
^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAT..
'' i

CAMP COURT ABBOTTABAD

Execution Petition No. 271/2021 out of Service Appeal No. 723/2018 

MUNIR HUSSAIN,A APPELLANT/DECREE HOLDER

VERSUS

SECRETARY E&SE, GOVT: OF KHYBER PAKHTUNKHWA & OTHERS 

..................................................................................................... RESPONDENTS

OBJECTION PETITION U/S 47 CPC ALONGWITH ALL THE ENABLING
PROVISION OF LAW

Respectfully Sheweth.

The respondents most humbly submit as under:-

1. That the above titled execution petition is fixed for today before this 

Honorable Tribunal.
2. That the Respondents / Petitioners submits the objection petition.
3. That the Execution Petition alongwith Service Appeal titled above is liable to 

be dismissed on the following grounds inter alia.

Grounds

A. That the Decree Holder/Respondent has filed an earlier Service Appeal No. 

1084/2016 before this Honorable Tribunal (Copy of the Service Appeal is 

Annex-A).

B. That after the conclusion in Service Appeal No. 1084/2016 the Honorable 

Chairman Service Tribunal dismissed the Service Appeal of the 

Respondent/Munir Hussain (Copy of judgment Annex-B).

C. That feeling aggrieved the appellant/Decree Holder filed CPLA before the 

August Supreme Court of Pakistan which was also dismissed (Copy of 

judgment of Supreme Court is Annex-C)
D. That the Respondent/Decree Holder than filed another Service Appeal No. 

723/18 before this Honorable Tribunal on the same cause of action (Main File 

of Service Appeal No. 723/2018 is before this Honorable Tribunal).

E. That the applicant/judgment debtor in their parawise comments took the plea 

in Para-15 that the Service Appeal on the same cause of action was earlier 

dismissed but the same was overlooked by this Honorable Tribunal (Copy of 

Parawise Comments are Annex-D)
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-F. That this Honorable Tribunal has passed the judgment in favor of this 

appellant/Decree Holder which is void abinitio.
G. That the Decree Holder has concealed the fact of Re-Judicata from this 

Honorable Tribunal,

H. That the Decree Holder has committed fraud and mis-representation to this 

Honorable Tribunal,

I. That the judgement dated 17-03-2021 is not sustainable in the eye of law and 

liable to be struck down.

Prayers:-

It is therefore, most humbly prayed that this Honorable Tribunal 
acceptance of this objection petition, may consider the averments been 

made by the Applicant/Judgment Debtor and also may kindly pass 

order under the circumstances in favour of the Applicant/Judgment 

Debtor and against the decree holder.

on

an

Secfetan^^
E&SE Department. 

(Respondents No.Ol to 03)
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BEFORE THE SERVICE TRIBUTVAL, la-iySE
PAKHTUNKT^WA, PESHAWARI " :

Ii Service Appeal No. j (P ^i /2016
I ■

i
f

Munir.Hussain, SS/ Inchaige, Principal, GHSS Kawai, District Maiisclii'a.

Service ’’"•.■iX
..y

.MM Oiitt-y T-Jo

VERSUS O I , 
n< -! —a. Oiiteciii:

f - . 1. ' • Go^^. of Kliyber Palditunkhwa, 'tlirough Chief Secretai-y. Kliyber 
Pakhtimkhwa, Peshawar.

2. • Secretai-y Finance, Kliyber Paklitunkliwa, Peshawar.

& Secondary Education, Kliyber

[

Secretai-y,. Elemeiitai'y 
' '.Paklituukliwa, Peshawar.

4. Accountant General, Kliyber Paklitunkliwa, Peshawar.

5. ' District Education Officer (Male), District Manseln-a.

i,-

District Accounts Officer, District Mansebra.6.-i'-'

!
...RESPONDENTS1

i

f
• ^>3 \ca- :aF

.•^KRyTCE APPEAL UNDER SECTION 4 OE 

KPK SERVICE TRIBUNAL ACT. 1974, FOR
ffpsmm 1

DECLARATION TO THE EFFECT THAT TFIE 

IS ■ ■ DRAWING .AND

<T y.r’-’f- -' «

-.i-mL
' Ser-'i-

~v• •. .yA ■ APPELLANT.Pe5b:i.;/'AV
, t-JC*- " DISBURSING OFFICER OF GOVT. • HIGHEP.
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BEPCORE '-r.]-ni Kt-rYB.ER.PAI<lITLjNlCHWA SERVICE TRIBUNAL, •
CAMP COURT ABBOTTABAD

Servios Appeal No. 10S4/2Q16

Date'of Institvitioti;.. 24.] 0,2016
i

Date of decision... i, 19.03.2018

. Munir Hussain SS/Inch’arge Principal, GHSS Kawai, District Mansehra.
(Appellant)

Versus

,!.. •. Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar 
. and 5 others. (Respondents)

MR. MUHAMMAD ARSI-IAD KHAN.TANOLl, 
Advocate . /
MR, DSMAN.GHANT, V 

• District Attorney

■; For appellant.

For respondents.■.1

CFIAIRMAN • 
. . MEMBER .

MR. NIAZ MUHAM.MAD KHAN,- • 
MR. AHMAD HAS SAN,

/•.TUDGMENT
li -. -KrTAZ- MTIT-TAMMAD' KHAN. CFIAIRMAN: Arguments of the .leai'ned //. /
f •

/ , u
' counsel for the,parties heard and .record perused'.

PACTS

Tlie -appeUant was entrusted with the duties of Drawing & Disbiu-sing Officer in 

•addiiion lo- his own. post (Subject Specialist) on 11.5.2010 in place of one Ajmal Alimad. • 

■['hen asain .on 17.4.2012 'he was entrusted with'the same duty in place of Muhammad 

• I-laroon. The .appellant's grievance is that he was entitled for Additional Char-ge Allowance 

.'ar the prevailing rates for'the said additional duties'. He moved a departmental appeal on • 

30.6.2016 which was fonvarded on 01.10.2016. The same was not responded to and 

’ iherewher he filed the present service appedl on 24.10.2016.-
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1 the appellant ^^»as given. The learned ccumscl for the appellant argued that 

additional charge of the post of Principal as well as job of D.D.O in place of above 

mentioned officers. That in accordance with a letter isshed by the Finance Department in the 

1999'dated 7th August, 1999 the appellant was entitled for the said allowance. He also 

relied upon 11ule--49 of.the.'FLUiclamental Rules.

3. '

year, •

the learned District Attorney argued that the appellant was not
On the other hand4.

D.D..0 by the competent authority. Secondly, prior appi’oval oi: the Finance 

vVhich was not obtained. Thirdly- that in view of letter dated

authorized as

Dcparlinent was .ntu-St 

j2.0S.1997 'issuecl by the F.ihanbe Department- Government of Kliyber PaldrtunJcbwa the 

allowance coUlcl be granted only if the charge of the post is entrusted in its entirety- same.
- b

the said letter a maximum period of such additional

that this additional

to a government servant, bourthly in

6 months and fifthly another condition in. the said letter wascharge was

cl'iarne was to be give.n to the government servant of equal post.

rONCLUSION.

with the letter relied upon by the learned Dis'.vi-ctp_R.49 is also in consonance 

Auorncy. Both FR-49 and'fhat letter ' clearly lay. down that for AdditiD.nal Charge 

■ ..M'lowance, llic chatge of the .post', in its entirety is to be given to the claimant. Both these

5.

lay down that the approval of the Seqretai-y/Head of attached Department

camrot exceed beyond six

etc-
a.lso further

is-much. Both these letters lay down that such additional charge 

months.' Admittedly, the Subject Specialist is not of the equal sctile/status to the Principal

ISecondlk the appellant in his memo of appeal only seek this Additional Chai-ge Allowar.oe

of the item of the job descriptions of thefor his performance as DDO-: Tire DpO is one 

Principal. So the appellant was not given the charge of the post of Principal in its entirety

e the discussion on the competency of the authority delegating the powers).ricaving

MTJISJTID
A

iKJryb-".- I" U’t
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ARGUMKENTS

i The learned counsel for the appellant argued that the appellant was given additional 
charge of the post of Principal as well as job of D.D.O in place of above mentioned officers. The 
in accordance with a letter issued by the Finance Department in the year, 1999 dated 7'^ August, 

1999 the appellant was entitled for the said allowance. He also relied upon Rule-49 of the 

Fundamental Rules.

3.

.On the other hand, thdlearned District Attorney argued that the appellant was not 

authorized as D.D.O by the cc^mpetent authority. Secondly, prior approval f the Finance 
Department was must which was not obtained. Thirdly that in view of letter dated 12.08. 
issued by the Finance Department Govemmen t of Khyber Pakhtunkhwa the same allowance 
could be granted only if the charge of the post is entrusted in its entirety to a government 
Fourthly in the said letter a maximum period of such additional charge was 6 months and' fiftlily 

another condition in the said letter was that this additional charge was to be given to the 

government servant of equal post.

4.

997

srvant.

CONCLUSION.

F.R-49 is also consonance with the letter relied upon by the learned District Attorney.

Both FR-49 and the letter clearly lay down that for Additional Charge Allowance, the charge of
1

the post in its entirety is to be given to the claimant. Both these also further lay down that the 
approval of the Secretary/Head of attached Department etc. is much. Both these letters lay down 
that such additional charge cannot exceed beyond six months. Admittedly, the Subject Specialist 
is not of the equal scale/ status to the Principal. Secondly, the appellant in his memo of appeal 
only seek this Additional Charge Allowance for his performance as DDO. The DDO is ojne of 

the item of the job description of the Principal. So the appellant was not given the charge of the 
post of Principal in its entirety (Leaving aside the discussion on the competency of the authority 

delegating the power)

5.
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i or the above discussion, this Tribunal reaches the conclusion that h( 

'made oul by ihc- appellant which is dismissed. Parties are left to bear their own cc. 

• he cohsichecl'to the record room, .

case 3SIn viewb.

sts. File

I

CNiazV/^l^juwtr^ Khan)' 

uliaii'inan..
Camp Court, A/Ab.ad .

(yAbmad Hassan) 
Member"

AbTMQUNCED-
. 19.03.2018 •

0i:.iyjucr cf Vs'err'a_______

42.K''pyvr-^ r-rc-_---------
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aHCEpilP CQt;i;-i:_op PAicrHTA,,,/.1 .

Mr. vkuiUcc CluU(irA)iijif;tI GJ 
Mr. Jtmllcc JJux vil Aluiuti

Civil/ APPEAL Wo.20^7 OP o

{Agnlnut ihc judgment dulcd 19.3.2018 
ICliyber Palditunlchv,’ti Swvlcc: Tribunal 
AbboUubntJ, In Scivlcn Appeal No.lOU'l of 2016)

puuucd by the 
Curnp Court,

JVTunlr Hussain ...Appallani
Versus

Qovemment ^ of Kh^hor Palzhtunkhwa 
Virough Chief Sccrotan/, ICPK, Peshawar 
and others ...J?es/iondents

I
Appellant : In person

: Barrister Qasim Wadobd,
Addl. A.G., ICPK 
Soldn UUah, ADO Litigation 
Faheem Anwar, Litigation Officer 
Mushtaq Ahm(^, DAO, Mansehra 
Munir Hussain, AAO’, Mansehra

For Respondents
j

i i
1

; 11.02.2021Date of Hearing

ORDER

GULZAR AHMED. CJ.- We have heard the appellant, . 

who appcEured in person, so also the learned Additional Advocate

General, Khyber PaJchttinldiwa.

The appellant was employed as a Subject Specialist in

Government Higher Secondary School, ICawal. He was made

authorised to act as Drawing and

I

2.

the
I

jnchar:ge Principal and 

Disbursing Officer pDOj, The appeUant.having t

was
e STED

job, applied for granting of additional allowance to him 

■ not allowed. He filed a Service Appeal in the Khyber Pal^

.s

Supreme Court oC'.RflcuUi'

lA
Scanned with CwnStMww
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Mr. Noorani S\iflh Ex-Sub DWisiona 

’■ 'GVISS Dsii Khc\ DisVrici LqV^W N 
••''hcr.^cw made by Wm: Dsc bt

rA.70?7orjni9
■<* .'/
/1 Service Tribunal Court,

came to be dismlaaccl

, / »
Abbottabad

! ■ (tbo Tribunal) 
'mpuBhccl judyment

i which/ Vide the
dulcd19.3.2019.s ■

i
j 3. The appcllcuit 

additional charge^ allowance 

Fundamental Rules.

.1 contcncl^a that he la entitled to 

pursuant to Rule
grant ofi

j 49 of the!
J
i
J

4. On the other hand,;
the learned AddiUonal Advocate 

as not cover the case of theGeneral contends that Rule 49 ibid'do

appellant as he was not given any independent charge of Principal '
I

and DDO, The Tribunal in the impugned judgment has considered %

the application of Rule 49 ibid to the case of the appellant and In 

doing so observed as foUowst

“5. P.R-49 is also In consonance with th<?
letter relied upon by the learned District 
Attorney. Both FR-49 and that letter clearly 
lay down that for Additional . Charge 
Allowance, the charge of the post in Its 
entirety Is to be given, to the claimant. Both 
these also further lay down that the approval 
of the Sccretary/Head of attached 
Department etc. in much {s\c). Both these 

• letters lay down that such additional charge
months.cannot exceed beyond six 

Admittedly, the Subject Specialist is not of 
the equal scale/status to the Principal.
Secbndly, the appellant in his memo of 
appeal only seek this Additional Charge 
Allowance for his performance as DDO. The 
DDO- is one of the item of the Job 
descriptions of the Principal. So 
appellant was not given the 'charge .of the 

- post of Principal in its entirety llcavmg aside
the discussion-on the competency of theSemor Aasociale 
authority delegating the powers). 5upam/&un .r

:

TED-the

hlnfTtghartj

We have considered the arguments of both aid.5.
1case of■ .Tribunal after going into all facts and law applicable to the

the conclusion that the appellant is not

. I
1 ■

the appellant came to

il K-
Semnitf wilh Caml«ann«*
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I entitled to grant of additional cl 

; impugned judgment U shown 

; Court. The

; d-ismissed.

■.t\ntu'tjc nllowance. No Ulctjolity In the 

callmg for intcrrcroncc by this 

and the appeal is^ same is, therefore, maintained

6. Civil Mlsc, Application No.266' of 2020 Is disposed of.

Sd/ a 

Sd/ i
\

CeTlUiBii lo b' iFuopY

Senior Court ^ss/>ciate 
Supreme Coun of f 

lslamaba.d
•5J

GR No-,_S_l2LY.|r.L.. .^vl;cr,minal

Dale o< ProtcLc;;.. 3^.No of lA/ni H<?’ -

NoofFoi'oe:— -------
Requisition Pet' (ts:
Copy Fee In;_____
Court Fee Siumps’- 
Dato of Completuin oi r. v,.y 
Dole of Delivery • 
Compared ‘jy;F.-v-v 
Recelvetl by:_______ ____ _

%
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/
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f3EFQRE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR
CAMP COURT ABBOTTABAD.

Service Appeal No. 723-A/201 
.................................... APPELLA

\ •
h V.Munir Hussain .v;

/•o.-vX-.i\ii y- 'i<-VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Elements 
Secondary Education KPK Peshawar.

2. Government of Khyber Pakhtunkhwa through Director Elementary & 
Secondary Education KPK Peshawar.

3. District Education Officer (Male) Mansehra RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS NO
2.5 AND 6.

Respectfunv Sheweth;-

That the Appellant is not the “AGGRIEVED” person.
That the Appellant is stopped by his own conduct.
That the Appellant has not come to the Hon'ble Court with clean 
hand.
That the Appellant has no cause of action/locus standi to file the . 
instant Appeal.
That instant service appeal is against the prevailing law and rules.
That the Appellant has concealed the material facts from this Hon'ble 
Court in the instant Writ Petition.
That the instant service appeal is against the relevant provision of 
Law.
That the appeal is time barred and not maintainable in eye of Law 
and also time barred hence liable to be dismissed.
That the appeal is groundless and based on malafide, alter motive, 
hence the same is liable to be dismissed'
The instant service appeal is not maintainable in the present form 
and also in the present circumstances of the issue.
That the demand of the Appellant is against the law and facts hence 
the appellant is not entitled for any relief and is liable to be dismissed 
on this score alone.
That the appellant is not entitled for grant of 20% additionaf charge-.

, allowance in view of FR-49 w.e.f 01-05-2010.
The appellant is not entitled any pay and allowances of BPS-18 w.e.f 
from 17/05/2010 to 30/06/2012 because his order is issued 
temporary basis just for the sake of look after the responsibilities of 
the school.
That no formal notification to the extent of grant of 20% additional 
charge allowance has been issued by the competent authority.

1. iT'2.
3.

4.

5.
6.

7.

8.

9.

■ 10-.

11.

12,

13.

on

14.

\

/iC.K.KM 
iAr-jr-vLif
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The same has been dismissed by the Honourable Ser 
Kliyber Pal<htunkhwa Camp Court Abbottabad in Se 
No.lOll-A/2016 in year 2018.

15.
V.,.

FACTUAL OBJECTIONS.

Para No.01 is correct to the extent that the appellant 
ESiSE Department against the Subject Specialist Post

1

District Mansehra.
Incorrect and denied on the ground that basically the i 
working against the SS Post in the respondent departr 
rest of the Para regarding service against the In-charge 

01-05-2010 is against the facts as each Si every K

2.

stnce
a sanction post of a Principal, Head raaster/Principal 
situation has been raised wherein, the petitioner has

'c-'

to look-after the day to’day affairs of the said schoc 
being it does not accrued any kind of vested/legal 
Notification, whereas Respondent No,06 is not compt 
Hence the order dated 17-04-2012 of the then EDC 
Mansehra is not competent & valid for the drawl of 
additional charge by the petitioner against the said 
hence, he is not entitled any pay and allowances of BP: 
17/05/2010 to 30/06/2012 and from 01/07/201 
because his ordei- is issued on temporary basis just : 
look after the responsibilities of the school.

(Copy of said order is annexed as ann 
Incorrect and denied. The cited provision of FR-49 is m 
upon the case of the petitioner as formal sanction & No 
this effect has not been issued by the Respondent No.O' 
competent authority in such like cases.

(Copy of the cited provision of Law is annexed as 
Incorrect and denied on the grounds that the notifica 
3-1192 date 07/03/2018 is not applicable upon the ca 
for the grant of 20% additional charge allowances i 
17/05/2010 and from 01/07/2012 of BPS-19 as 1-u 
formally authorized through a formal notification' by 
No.2 whereas , respondent No.6 is not competent in t 
the cited Provision FR-49 is not applicable upon t 
petitioner as formal sanction & Notification to this eff: 
issued by the respondent No.2 who is the compete 
such like cases.-

3.

4.

(Copy of the said Notification is attached a. 
That the appellant is not aggrieved person, that the in 
appeal is'bereftof merit, hence liable to be dismissed, 
following grounds.

^<-•1'

•>0,-
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GROUNDS

and denied because the appellant has not entitled in theIn correct 
present case.
Para B is correct to

a.
r-

the extent that the appellant has been allowed 
acting charge basis till the arrival of the full hedge principal of the 

school by the DEO [M] Mansehra [Respondent No.6] for the
which

ii.

on
said

of the Smooth function of the school activitiespurpose
occurred .any kind of legal right in the favour of the appellant for the 
drawl of 20% additional pay and charge allowance of BPS-18 and 

the basis of the temporary notification issued by theBPS-19 on
DEO[M] Mansehra. It is possible only, when the respondent No.2 will 
issue a prOfier notification, who is competent iri this regard. 
Incorrect.drtd.denied.
Incorrect and denied because the appellant has been allowed 
acting charge basis till the arrival of the full fledge principal of the 
said school by the DEO [M] Mansehra [Respondent No.6] for the 
purpose of the smooth function of the school which occurred any 
kind of legal right in the favour of the appellant for the drawl of 20% 
additional pay and charge allowance of BP.S-18 BPS-19.
Incorrect and denied, because the provision of FR-49 is not applicable 
upon the case of the appellant as formal sanction &. Notification to 
this effect has not been issued by the Respondent No.02 , who is the

c.
•ond.

e.

competent authority in such like cases. So the temporary order issued 
by the respondent No.2 has no legality and the appellant has no right 
to draw 20% additional pay and allowance of BPS-18 and BPS-19. 
Para f relate to the Legal right of the appellant. Need no comments.f.
Need no comments. 
Need no comments. 
Need no comments.

g-
h.
i.

PRAYERS

It is therefore, humbly prayed that on acceptance of the above 
submissions, the instant writ petition may very graciously be. dismissed 
in the favour of the answering Respondents in the interest of the Justice.

Respondent
.1

netJirector, 
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.

yTh''^^e Secretary,
Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.

CfEducation Officer, 
Male) I^nsehra

.’V'l)


