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1.
. Service' Appeal No.11009/2020

" Date of Institution ... 22.09.2020
Date of Decision 15.01.2021

Muhammad Zada, presently posted as ADEO (~Primary) Office of DEO (Male)

- Dir Upper under transfer/posted as GHS Katan, Dir Upper. |
(Appellant)

VERSUS

1. The Government of Khyber Pakhtunkhwa through Secretary E&SE
Department Khyber Pakhtunkhwa Peshawar and three others.

(Respondents)

Present.

Noor Muhammad Khattak,

Advocate : For appellant.

Riaz Khan Paindakheil, : o

Assistant Advocate General ... For official respondents.

Asad Zeb Khan

Advocate For private respondent.
. ROZINA REHMAN ... MEMBER (J) -

MIAN MUHAMMAD ... MEMBER (E)

"l‘\ 7 '
N4 | JUDGMENT

iy
A ROZINA REHMAN, MEMBER: This Judgment is intended to dispose of four

connected service appeals including the present one bearing No.11009/2020,
titted Muhammad Zada Vs. Education Department and others, as common

question of law and facts are involved therein.

- BEFORE ?ORE THE | KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR B




2. Appellants Muihé"r'h“r'ﬁé‘d.Zadé-,'-s‘_MuhAai’rﬁ’"mad Igbal, Shahid Aziz and Peer

Muhammad have assailed fhe notification dated 11.08.2020 and 16.09.2020

.whereby they have been transferred allegedly on the basis of political

- 3. Precisely stated facts of the case are that appellants are the employees

intervention and in violation of transfer/posting policy.

~ of the respondents’ Department. They were transferred vide. impugned

notification and order dated 11.08.2020. Private respondent has recently
been appointed on Adhoc & School Based Policy and as SUéh, under the
transfer posting policy, they are non-transferable employees of the
departrﬁént but despite that, respondents posted Muhammad Riaz and Abdul

Aziz against the Management Cadre, therefore, the impugned notification

and order dated 11.08.2020 are violative of Clause-I, II, III and IV of the

transfer posting policy of the Provincial Government. The appellants feeling
aggrieved from the impugned notification submitted departm_e_ntal appeals
where-after filed Writ Petition before the Hon'ble'Peshawar‘High Court and
the said Writ Petition was disposed of with direction to respondent to decide
the departmental appeals. In response, departmental appeals were acéepted

by the appellate authority and directions were issued for cancellation of the

impugned order dated 11.08.2020. Accordingly, the impugned order was

withdrawn but astonishingly, the said cancellation order dated 14.09.2020
was withdrawn and the original impugned transfer order was restored,

hence, the instant service appeals.

4. Learned counsel for appellants contends that the impugned

notification and orders dated 11.08.2020 and 16.09.2020 are against law,

facts and norms of natural. justice, hence,-not tenable. That the appellants -

were not treated by the- Department:in accordance with law and violated =




3 .

Articles 4 & 25 of the Constitution of Islamlc Republic of Pakistan, 1973. He
argued that the impugned notifications are against Clauses-I, 11, III and IV of -
the 'transfer/posting policy“of the Government of Khyber Pakhtunkhwa. He
submiitted that private respondents are from Teaching Ca_dre while the post
against which they were posfed is of Management Cadre and thus the
treatment meted out to the appellants is a clear violation of the fundamental
rights of the appellants and lastly, he submitted that transfer orders of all the
appellants are politically motivated and were never issued in the public

interest, therefore, appeals were requested to be accepted.

5. Conversely learned A.A.G assisted by learned counsel for private
respondents, strongly opposed the contention. of Ieavrned counsel for
appellants and fully supported the impugned notifications. He argued that
the appellants were transferred under a general transfer posting policy and
the o];'der was passed in the best interest of the public. That neither the
appellants were victimized nor there was any malafide on the part of the -

respondents. It was further argued that there was neither political nor other

ulterior motive behind the posting transfer of the appellants.

6. We are conscious of the fact that transfer of any Government servant
can be made by the competent authority in the exigency of service and
public interest. No Government servant has a legal right to remain posfed at
a particular place but where transfer order is malafide and for an extraneous
consideration to accommodate some blue eyed chap is justifiable. In such an
/ eventuality, the matter would squarely fall within the jurisdictional domain of

&/ Serwce Tribunal. In the mstant case, wde notlflcation dated 11.08.2020, the
present appellants were transferred in the interest of public service. They

filed departmental appeals on 18.08.202Qarid also filed Writ Petitions in the



Z'4 .

august Peshawar High Court which :yva]s_; disposed of with direction to the

Secretary E&SE Department to decide..&;;b;&mentai appealé within a périod
of 14 days and it was on 31.08.2020, when their departmental appeals were
accepted and directions were issued for cancellation of the transfer orders of
the appellants. Accordingly vide office order dated 14.09.2020, posting
transfer order dated 11.08.2020 was withdrawn in the best interest of public |
service but again, vide office order dated 16.09.2020, order dated
14.09.2020 was withdrawn. As per Clause-I of the transfer posting policy of
the Provinciia'll Governfnent, all the posting transfefs shall be strictly in public
interest and shall not be misused to victimize the Government servant. As
per Clause-II of the policy, all Government servants are prohibited to‘ exert
political, administrative, or any other pressure upon the posting transfer

authoritigs for lseeking posting transfers of their choice and against the public |
interest. In the instant case, certain documents were placed on file which
clearly show that all these transfers are politically mbtivated. The propoéal of
transfgr posting available on file, was properly mentioned in the letter dated
16.06.2020 addreséed to the District Education Officer (Male) Dir Uppe; vide
which the District Education Officer was required to submit report in the light
of proposal dated 14.05.2020 and accordingly the impugned notification was |
issued vide which all four appellants were transferred. Despite the fact that
their departmental appeals were accepted and the impugned notification was
withcir‘awn even then, another office order was made and the notification

vide which the impugned notification had been cancelled/withdrawn, was

once again withdrawn and impugned earlier notification was restored. No

/ best interest of public service was shown.



7. The Supreme Court of PaklAstanz'jm the case titled Zahld Akhtar V.

Government of Punjab through Secretary, Local Government and Rural
Development, Lahore and 2 others [PLD 1995 SC 530], held that:
“The transfer of a civil servant by political figures which are capricioué
and are based on the considerations not in the public interest, are not

legally sustainable”

8.  The Supreme Court of Pakistan has pronoqnced in various cases that
the competent authority has power to pass a transfer order of a civil servént
but such transfer order be passed fairly, justly, impartially, judiciously and
shall not be passed arbitrarily, malafidely,_ motivated by political
considerations and colourable exercise of the. éﬁthorify. The transfer order
which is politically motivated, in colourable exercilse‘l()f »the authority, passed
without wisdom and good sense, is not a judicious :dfdér,- such an order is

arbitrary and fanciful, which is not maintainable.”

9. In view of the above, instant service appeals are accepted and
impugned notification in respect of transfer posting of appellants, stands set

aside. With no-order as to costs. File be consigned to the record room.

ANNOUNCED.
15.01.2021

(Mian Muhammad)
Member (E)
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15.01.2021,

-

RS
"

Appellant present through counsel.

Riaz Khan Paindakheil learned Assistant Advocate General

alongwith Wahid Gul ADEO for official respondents No.1 to 3

~present. Counsel for private respondent No.4 present.

Vide detailed judgment of today of this Tribunal placed on '

file, instant service appeals are accepted and the impugned

- notification in respect of posting transfer of the appellants,

stands set aside. With no order as to costs. File be consigned to

the record room.

ANNOUNCED.

15.01.2021

(Mian Muhammad)
Member (E)




22.12.2020

Mr. Noor M,uha‘mma,‘d -Khalttak, Advocate, for_ appellant is

present. Mr. ‘Riaz Ahrﬁad Péindakheil, Assistant Advocate
General, on behalf- of official respondents No. 1 to 3. and Mr.
Asad Zeb Khan, Advocate, on behalf of private respondents No.
4, are also present. | T

Learned counsel -repre’éenting appellant submitted that he
has not prepared the brief and requested for adjournment. The

learned Assistant Advocate General as well as learned counsel

" “representing private respondent®No! ‘4 stressed to address

arguments to the extent as to whether status-'qub has to remain
in the field or else has to be vacated. Learned counsel for
a‘pb‘ellént submitted that he has not opened the file yet and
cannot address arguments and again.requested for adjourn'ment.
The case is adjourned to 12.01.2021 on which to come up for
arguments before D.B. Time sought for submission of rejoinder,
time allowed. Appellant is directed Ato submit rejoinder. The

operation of impugned order shall remain suspendéd till the date
C

fixed if not acted upon already.

MUR-REHMAN WAZIR)  (MUHAMM MAL KHA
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

12.01.2021 Appellant present through counsel,

Riaz Khan Paindakheil learned Assistant Advocate General
alongwith Wahid Gul ADEO for respondents No.1 to 3

present. Counsel for private respondents No.4 present.

Arguments heard. To come up for order on 15.01.2021

before D.B. .
% .

(Mian Muhammdd) (Rozina Rehman)
Member (E) Member (J)
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. '”1‘9:.1‘1‘.‘2020‘ S Jumor to counsel for appeilant and Addl; 'AG alongwith Abdul

Wahlcl for off" cial respondents No 1 to 3 and ]umor counsel for
prlvate respondents No. 4 present ‘

Rep!y/commentsfon behalf 'bf’private‘respondent No.4 has

) been’already submitted. Representative of official respondents No.1
- to'3 submitted written reply/comrnents The appeal is assigned to
D. B for arguments Appellant may suBmlt reJomder within a fortnight.

: If 50 advised. In the meanwh|le the operatlon of the impugned

order to the extent of appellant shaII remam suspended if not acted

upon o .
Ehafmdn
" \
Chairman

0‘3.12,2020‘ ~ Due to COVID-19, the case is adjourned to 22.12.2020 for

the same as before.




L - A ' | V

Additional Advocate General alongwith representative of the
department Mr. Ahmad Hussain, ADEQ for official respondents and
private respondent No. 4 afe also present.
, Private respondeht No. 4 submitted para-wise reply on main
appeal as well as refbiy on stay application which are placed on
e record.;Repres;entative of official respondents seeks time to furnish
- written reply/comments. Adjou'rhed to 09.11.2020 on which to
come up forl written rep!y/comments on behalf of official
respondents before S.B. In the meanwhile, the operation of

imbugned order, to the' extent of appellant, sshall remain

suspended if not acted upon already.

mad Jamal K
Member (Judicial)

09.11.2020‘ Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General on behalf of official respondents

No. 1 to 3 and private respondent No. 4 are also present.
| Private respondent No. .4.submitted para-wise comments
which is placed on record. While learned Additional AG requests
for time to contact the .réspondents and furnish written
b reply/comments on' the next date of hearing. Adjournéd to
19:11.2020 on which date file to come up for written
reply/comments on behalf of official respondents before S.B. In
Athe meanwhile, the o'peratibn of impugned order, to the extent

|
. 19.10.2020 Appellant is present-in person. Mr. Kabirullah Khattak,
“of appellant, shall remain suspénded if not acted upon already.

| (Muhamma '
; ' : Member (Judicia



>,

01.10.2020

Appellant ijepasité@,

Security & Process Fe@ - 16.09.2020. Notice of the application be also given to the

— T

S

com

Counsel for.the appellant present.

Contends that the impugned transfer order of appellant,
dated 11.08.2020, was withdrawn _after the submission of
departmental appeal. It was done'through office order dated
14.09.2020. However, on 16.09.2020 the order dated 14.09.2020

was withdrawn from the date of issuance. In the circumstances of

the case valuable rights accrued in favour of appellant upon

issuance of office order dated 14.09.2020. On the other hand, the
office order dated 16.09.2020 was issued without any notice to the
appellant. It is also contended that the original impugned order
édated 11.08.2020 was politically motivated. In that regard a note
by a Member of National Assembly of Pakistan was referred to

wherein recommendations for certain transfers/postings was made.

In ‘view of the available record and arguments of learned
'counsel, instant appeal is admitted to regular hearing subject to all
just exceptions.  The appellént is directéd to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respdndents. To come‘ up for written reply/comments on
19.10.2020 before S.B. |

| Alongwith the appeal, there is an application for suspension

of operation of the impugned orders dated 11.08.2020 and

_respondents for the date fixed. In the meanwhile, the operation of

impugned order, to the extent of appellant, shall remain suspended

s
Chairkan

if not acted upon already.




Form- A

FORM OF ORDER SHEET
Court of K
Case No.- // 00 ? /2020
S.No. Date oforder | Order or other proceedings with signature of judge
' proceedings
1 2 3
1 22/09/2020 The appeal of Mr. Muhammad Zadav presented today by Mr. Noor
' Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordéy please. -
SCmTrRAR
t
7. This case is entrusted to S. Bench for preliminary hearing to be put

b up there on W

CHAIRMAN

4




BEFORE THE KHYBER PAKHTUNKHW_A lSERVICE TRIBUNAL
PESHAWAR

. APPEAL NO. //UOC,)? /2020

MUHAMMAD ZADA ' VS EDUCATION DEPTT:
o __ INDEX |
S.NO. " DOCUMENTS - ANNEXURE | PAGE

1 | Memo of appeal N 1- 4,

2 Stay ap'plication R | 5.

3 MNA letter _ A ' 6- 7.

4 | Order & Natification - B&C 8- 9.

5 Policy D 10- 12,
6 | Departmentalappeal E 13. "
-7 | Judgment F 14- 19.

8 | Cancellation order G - 20- 21.

9 . | Appellate order H - 22,

10 | Vakalat nama S e | 23,

" APPELLANT
THROUGH: 1

NOOR MOHAMMAD KHATTAK
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR R TA ok e
Diary N[a 4’ 6

APPEAL NO._Lso8 72020 9w
Mr. Muhammad Zada, Presently posted as ADEQO (Primary), O/O DEO (M),
Dir Upper Under. transfer/posted as GHS Katan, Dir Upper.
CrersnrirsEEsrEEsvesereTrnas APPELLANT

VERSUS

“1- The Government of Khyber Pakhtunkhwa through Secretary E&SE
Department, Khyber Pakhtunkhwa, Peshawar.
//2 The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officers Male & Female, District Dir Upper. -
V4~ Mr. Abdul Aziz,-SST (TC), GHS Seri Sultan Khel under transfer/posted
as ADEO (Primary), O/O DEO (M), Dir Upper.
creenrarans ceersrrarnanasan RESPONDENTS

APPEAL __UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED TRANSFER ORDERS DATED
11.8.2020 & 16.9.2020 WHEREBY THE HAS BEEN
TRANSFERRED ON THE BASIS OF POLITICAL
INTERVENTION AGAINST TEACHING CADRE POST AND
AGAINST THE APPELLATE ORDER DATED 16.9.2020
WHEREBY THE DEPARTMENTAL _APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:

That on acceptance of this appeal the impugned orders

dated 11.8.2020, 16.9.2020 and appellate order dated
16.9.2020 may very kindly be set aside and the
respondents may kindly be directed not to transfer the

appellant from the post of Assistant District Education

Officer (Primary) O/O the District Education Officer (M),

Dir Upper. Any other remedy which this august Tribunal
bﬂ"’"""’lﬁeems fit that may also be awarded in favour of the

Re\&euw appellant.
-1 S5y
R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department
and is serving as Assistant District Education Officer (Primary)
in the office of District Education Officer (M), District Dir upper
quite efficiently and up to the entire satlsfactlon of his
superiors.



cancellation order and appellate order are attached as
annexure AEARSENNENESENGENEENER LB AR RN ERERE R RN RRERERRNEERERYRRERY]Y] G, H & Il

That appellant feeling aggrieved and having no other remedy
but to file the instant writ petition on the following grounds
amongst the others.

GROUNDS:

That the impugned Notification and orders dated 11-08-2020,
16.9.2020 issued by the respondent No.2 is against the law, facts,
norms of natural justice and materials on the record hence not
tenable and liable to be set aside.

That the appellant has not been treated by the respondent

Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the constitution of Islamic Republic of Pakistan 1973.

That the impugned Notification and order dated 11-08-2020 are
against the clauses I, II, III & IV of the transfer/posting policy of

the provincial Government of Khyber Pakhtunkhwa.

That the impugned Notification and orders of even date 11-08-
2020 and 16.9.2020 are also violative of -the Government Pollcy,
therefore not tenable and liable to be set aside. T

That it is pertinent to mention that the private respondents
belongs to teaching cadre while the posts against they were
posted are of management cadré but inspite of that the
respondents posted the private respondents—against the posts in
question. -

That the treatment meted out to the appellant is a cIear violation
of the Fundamental Rights of the appellant.

That the respondents acted in arbitrary and malafide manner by
issuing the impugned Notification & orders dated 11-08-2020 and

- 16.9.2020 against the appellant.

That, the appellant has been discriminated by the respondents on
the subject noted above and as such the respondents violated the
Principle of Natural Justice.

That neither the impugned Notification & orders dated 11-08-2020
and 16.9.2020 have been issued in the public interest nor have
the same been issued in exigencies of public service.




That astonishingly through political interference the appellant

was transferred and posted against the teaching cadre post
vide impugned Notification and order dated 11.8.2020. That it
is very pertinent to mention that the private respondent who
has been transferred vice the appellant is belonging to teaching
cadre but inspite of that the respondents issued the impugned
notification and order dated 11.8.2020. Copies of the MNA
letter, impugned notification and order are attached as
ANNEXUre suuues e eearsrEsEsEEREEEerIEEIRERRSTEEEERRRRRTAGRERERRS .A,B&C.

That it is also very pertinent to mention that the private
respondent No. 4 has recently been appointed as Secondary
School Teacher (Bio-Chem) (BPS-16) on adhoc and school
based policy and as such under the transfer posting policy they
are non transferable employees of the respondent Department
but inspite of that the respondents posted them against the
management cadre post. ‘ |

That respondent no. 4 who is purely appointed for the school
based post solely meant to deliver science education and as
per policy of the respondent Department the teachers born on
science cadre could not be adjusted/posted on Management
cadre. o

That the impugned Notification and order dated 11.8.2020 are
violative of clause I, II, III & IV of the transfer/posting policy of -
the provincial Government. Copy of the policy is attached as
ANNEXUIE wavavsrivrararasannsannnnsnnnsnsnes T sevansssnmsnsanans I » B

That appellant feeling aggrieved from the impugned
Notification and order dated 11-08-2020 submitted
Departmental appeal before the appellate authority and where
after filed Writ petition béfore the Peshawar High Court, Darul
Qaza Bench at Swat and the said writ petition was disposed of
with the direction to decide the Departmental appeal of the
appellant one way or the other vide judgment dated 1.9.2020.
Copies of the Departmental appeal and judgment are attached
as anNexXure uussseses R X .Y

That in response the appellate authority accepted the
Departmental appeal of the appellant and directed the
respondent No.2 to cancel the impugned order dated
11.8.2020. That vide order dated 14.9.2020 the transfer order
11.8.2020 of the appellant was withdrawn by the respondent
No.2 but astonishingly vide impugned appellate order dated -
16.9.2020 the said cancellation order dated 14.9.2020 has
been withdrawn and restored the original impugned transfer
order dated 11.8.2020 by the respondent No.2. Copies of the




1.\

J- . That the appellant seeks permlss:on to‘advance other grounds and
proofs at the time of hearing: '

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

- Dated: 17-9-2020

APPELLANT \W :

MUHAMMAD ZADA
Through: |
NOOR MOHAMMAD KHATTAK

ADVOCATE, HIGH COURT,
PESHAWAR
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BEFORE THE FEDERAL SERVICE TRIBUNAL, ISLAMABAD

APPEAL No. /2020

MUHAMMAD ZADA vs GOVT: OF KP:

- APPLICATION FOR SUSPENSION OF OPERATION OF
- THE IMPUGNED ORDERS DATED 11.08.2020 &
16.09.2020 TILL THE DISPOSAL OF THE ABOVE
MENTIONED APPEAL '

R/ SHEWETH.

- 1- - That the above mentioned appeal along with this application .
has been filed by the appellant before this august Tribunal in
which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the

~ impugned orders dated 11.08.2020 & 16.09.2020 whereby
‘the appellant has been transferred on the basis of Political

Intervention against the Teaching cadre post.. |

3-  That all the three ingredients necessary for the stay is in
favor of the appellant.

4-  That the impugned order dated 11.08.2020 & 16.09.2020
had been issued by the respondents in utter disregard of law
and prevailing Rules.

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
orders dated 11.08.2020 & 16.09.2020 may very kindly be
suspended till the disposal of the above mentioned service
appeal.

Dated: 18/09/2020 .

APPLICANT
="
MUHAMMAD ZADA
THROUGH: » -
NOOR MOHAMMAD KHATTAK
| AMAD KH:

MIR ZAMM;\(N

ADVOCATES




. f
- v e putd B i ‘ r|
e ON () e |

1113!* '

41“(' 3\5[]. "H"L! . : A ; .
.1-“" Qél\ﬁ’ﬂ 'W%%H V (5] ceBpor] ustuzed HPOIE T ¢ WS
2 .

— N AY 7 ,’,'. T

e ,,;\.I:gf.r“'?ww@ ) aﬁ/f'v-’?/f/f MY
L A TN R T SRR

, | ")mw/j o [}7 ]p,) rw/\f__ g
RER / Larpi - -

f' B "//}. < l

o . i

Sy -
(:7:/!&9 E;/J A]j‘/f,-}?-‘r / .. ) | .

9 8S o e

1 '—‘*“"“

- I~ /9 s 11'7;.!(“/74 (%/J
é/)"A N . : -

U" O_TL \r«g f\w"b\




umﬁuv

e e e -

e oAt e S S R e SR 4 S T T : L :
l — } - { AR AE 'J'ri Lo ~ ! ‘.;’ C gy e l 27TV A A Rk - f “

.A : { '}\ \.' L . A ‘\‘ : o ::, i RS V‘" i . © C ,“{ ' e i il i ;»"\'l, ll / .

G

~
% .
':}J'
W
o
qa
L

b CNane i -
A ADEY D ‘TIQT i
‘ ' I g
o A LA Yol ' G @ oA _\‘\—‘O h F\? \'-:‘: '
. YL ! h ‘
Jr T e _l-"_ \“J‘KHA’/ EER
0, S omoy -1
o

;

- _‘-! . ) ‘ . - ' ‘ ) ) ‘ Q . . | P ;.:
R Sy b DAY

O mana ::Q 20 Y
:1“\ n 55

Co © : 2 '

L : Ty 135G P af‘“‘“": yo OV N/ :
Q_\\ A\",'\'C-. oM ‘3 \AA\Z D _ls 2 ‘r Py o
Lo E?
: L s e andy
< QR SRV AR Bt
) ‘. - I~| e T ¥ }“ o . . ’ N ‘
Lo . ! N . N DTG Ry YY) N { o
\ ~ 0 o VY AT Cﬁ’?\ { 2 A1) IENE o
. o ipoydy SHYO L SUBREF
o ) - s
o ' =

Crovy r\\n NNt

R O Al i LR P Ry
R S . ) \f \f S




,»-\

Dlrecrorate of Cicmtr t '“’v & Secendéky Educatioﬁ ?’ ‘g %,‘g
l>nvber Pwhwrkhw Peshawar .

" MNe. Qe 9JFMo 32/Vol-4/ SST, (M)/Transfer Cases
Déted Peshawar the /A4 /207_0 , pEgAEC

D\rcuﬂf
?yJ

The Sistrict tducaﬂon Officers,
(M) Dir Upper.

Subject: - PROPMNSFER POST!NG
- 'f"ﬁlemo: e

Lo 'am directed to the subject ca‘ced above and to enclose
he‘rewith proposai bearing No.Nil dated 14-05-2020, for your perusal and’
to ask you to submit your report and apprise this office which of them-

belonns to Management- ‘Cadre and which pertains to teaching cadre, SO as

uuther into. the rnmter as per rules please.

.

N

Deputy Dlrectorl (E;tab)
Elementary g-Secondary Education
Khyber Pakhtunknwa

Copy of the cbove is to:-

pA to Director (E&SE) LocGi D‘zectorato

DeDuL\;Dtrector{E tab)
_tlementary & secondary Education
Khybnr Pa &htunkhwa




DIRECTORA?E OF ELE:‘}‘ENTJ{R}’A SECONDf &
EDUCATON KHYBER PAKHTUNKHWA PESHAW AR nt

o ®

_ ;-' . The Competent duthority iy pleased 10 order !rG'ISﬁ-‘F/PO-””‘}-' uf the following
m ity their own pay scale, with immediate éffect in the interest of ‘public service.

Hemarks !

0/0  DEQ{X) Dir

Unser

‘ane & Destynotion From | To (pustzd us)
MroAbdul dziz " GHS Seri Suitan ADEG{Primaryjar Q0 - H2
ST 7.C) Khel DEG) Dir Upper ) .
Mikammad Zado ADEC((Primary)} w1 | GHS Kuran Vil under

Adminiztrariy

hels

MeMulwnunad Flanif
SST

GMS Gamda! <

T ASDEO Circle Wari

Vicels

’x! thammed lybal

ADEO m* w70

ASDEQ Cirele Barwal.

AVP under

l (1.C)

'1 Me Naseer Alanad SST

:l GHS e

l

0/0  DEO(\)  Dir

(. er

DEQ(F} Dir Upper Adminisirative
‘ basis
Xir. Feer Mubannnad | ASDEQ Circle Warl | ASDEO Circle sLorjumt AP
B ] (MG : _
1é &}.{r. Suhawnxl  Ricz 1(;'lf's Medovi IDECF) o 070 oy
‘ SSTHT.C - DEQ(F) Dir Upper ‘
ANEOSecondury)ar Vice¥8

1

VAl Shakid Aziz &ST
(1.CJ

i

| ADEO(Secondoryial
O/0 DECUAN
| Upper

('r"? Woeri

Dir L

Vieeld7 under
Administrallve
busiy

:\;Glf.' !
1. Posting/Adjustment of Teaching Cur're Officers shail be considered as stop-gop
" arrangement fill the arrival of Management Cadre officers.

The order of Hw chove memicned Teaching cudre uﬂ"ur: wiil be effective subject 10 the cmldmml

ha

war b wilf give an urdertaiing/affidavii on lega! mpcr/m mp papey to DEO (;‘-"F) Dir Upper to the
effect. no! 1o claim senioriny of Manogement cailre,
f‘,y]r&ve ..¢;>orr sioukd be submitted 16 el concerned.
No TA/ D4 is allowed. o ' '
3. Tiwe terms & conditions meniioned in their oppointment order as tedching cadre will remain

Lo

fntaet.

DIRECTOR.
' Lementary & See onaarHEducauon .
T J"h.'w.r Pakhtunkhwa . . i\
'15:/{‘,"-‘; - : '
—~ ' I3 = -~ v PE] N
Fradsr: Moo FNQ I Tl ADEQs (X)) Tronsfers Doied the Puhmmr l l |

Cepy forvarded 1o the:

1. Dixrict Ednc ation Officer (AVE) Dir Upper.
o 2 District Accownrs Qfficer Dir Upper,
3. Cfficers Concerned.

4 Maxrer Capy,

Khvber Pikhiunkha

j 1 / Gf e




. GDVERNMENT OF. NWFP B

FSTABLISHMENT & ADMI]"JIQT.'TATION
DEPARTMENT ]

(Regulation ng) 1

: : /
POSTING / TRANSTER POLICY OF THE PROVINCIAL FO\'ER_\—\‘FFv\"f S

. _\zi)

vi{z2)

All ke p:)s"inr'ftﬁnsfcrs siall be stocidy in public interest and shall not LF'
d/misused to victimize the Government servanis

All Government servants are prehibitzd (o exert political, Administrative of any other -
n the pesting/trensicr autherities for se=king vosing/ira nsfers af thair
i agrinst the put fic interest

Al conirac: Govsmm#? empioyess 2ppointed against specific pasts, can not be

_pasied against any other post.

The normial tenure of posting shall be three vears subject to the conditicn that for the

officers/officials posted {n unaitraciive areas the tenure shall-be two vears and for the

kard arzas ne tenure shall be one year. The Unattrachvc and bard areas will be
e Gavemnient. '

Iy

Wlhile maldng postings/trensfer from sattled areas to FATA and vice-versa, apecmr
aprrovel of Govemor, N3 »vFT’ eeds o be chiained

While making postmgw transfers of officers/officials up to B5-1 7, from settled
areas to FATA and vice-versa approval of the Chiel Secretary ‘\JWTTP needs to
be Gbtained. Whereas, in case of posting/transfer of officers in BS-18 and abgve,

from settied arcas to FATA and vice versa, specific approval of the Governor
NWFP shall be obtained. A

Al Officers/officinls sefected against Zone-I/FATA quata in the Provincial
Services should compulsorily serve in FATA for atleast eightern months in cach
arade. This saoutd start from s
seatefgrade of each cadre.-

scnior most seates/grades dowmvards in each

dministrative posts in the Districts of their
ficers {(D.C.0s) and DP Os/Superintendent of
ncent of Police (DS"‘ shall not be posted a: a

fh[s areafrasidence s situater!,

1a's on delaiiment basis shall e made.

<~ 1 ° . I
g of husband/wife, both in Provincial services, =Fforts where
- .

Gt o oRt sush persens at enc station subjest "o the pubiic

A

Adt the
unmarTe

-:;'::151‘ar of the

Pat?«-‘-.‘-,j-f‘u e g réing months of Mar and Euw for, Da<-in”}t1‘hn"‘cr "x}"'\#‘ suthoritics: Tor~

velaxation of han deleted vidz \mm N\ SOR-L (BEADY L4008 ol \} [, dated 3-62008.

_,_C_ous.couan"‘w authorties ¢¢ mcﬂant under the NWFP Government Rules ! nf Business,. 1983,

e oy & i or-rules {or the tme -
Dishict Government Rales of Business 2001, i Pgsting/Transfer Policy and ot

: i o A
heing it force, allownd to make posting/warsfer subject io obsc:‘vnncc af the poiu, and rules.
- 5 . o . - = -’ .
fuci-'ec‘- rige Urdu Cl'n,.shf iztter No. ..\.)1“’1([.&:\3)]—111001, dared 23-09- U'

AWESTED




S - Tasting — Transfer Policy — updated tli 10 Jan, 2059
te oy r« _ r
AR Xij Officers/afficials exce COs and DPOs/SPs whn are due re.‘urc within one year'.f,
‘ may be posted on theur optmn on posts in the Districts of theijr don" ile and bc_?}'
allowed to serve there £l the ratirement i '
‘DCOs and DPOs who ,1r(_ due to retire in the near futire may .1i150 be posted in i
the District of their domicile subjact to the condition that such posting would be.l, ™
against non-administrative pasis of cq'm"xlcnt seales;
. K1) vith Schedule-IIT of the NWET Government
ncers shown it column 1 of the followine takle -
3' - inst each cfficerin column? thersof
Qutside the Secretariat A
T 1, Officers of the al} Pakistan Uniified Chiz=f Secretary in consultation witly |, ™
Group t.e. DMG, PSP incivding Provinciz! Estavlishment  Department  and
y Peiice Cfficers in BPS-18 and abaove. Dzpariment concemed with
the approval of the Chief Minister.
Z, Other cificers in BP3-17and above (c be
posizd a scheduizd posts, of posts
-;cr'n;li» ]h.l.; oy the APUG, PCS(EG) and -do-
‘ PCS(SG).
3. i Deparmiaznt: and cther
& ehove in all the
’ -do-
i B In the Scerefariat .
i Secreieries Chizf Secretary with ,he approval of
- the Chizf Minister.
: pl Other Oificers of and abnua the rank
N cf Secuion Officers: ) :
- . 2) Within the Seme Departmens: Secreiary of thé Department
. concernsd.
b) Within ths Secretzriat from one Chief secretary/Secretary
: Deparnneani to enother. Establishment.
1 ;
! 1 Cificials up to the rank of Superintendent:
. . a) Within the came Dezpartment
" B Secretary  of  the  Departm _nt
' concemed.’
- 9)
. : Sceretary of the Dept in consultation
' with Heecd of Attached Department
. CONCEMEIC
c)Within the Secretarial rom ane
: Deapearimeant to znother Secrciary (Establishment
1 ‘
N o xifiy  While considering ’_)’):T‘hm[.
R

_dmming ihe Follo»*.'ing.

at}

re the pasiing of
ion Report/annual
2, performance on post held

proper pe

Taesinin

'l_a‘(_ e

- .1.\ l
AR

" Added vide Urdu circularlerter Nor SOR-VI (E&ADY1-4/20

condident

tatdon with focus on the int tegrity of the conzemnsd

[l

oncernad authoribies shall ke

rs0ns 1 Troper . posts,
ial Teporis, past and

presently and

the P Euorrr.'mcn

in’

0 te laken o co .ﬂsiid"u ation awi ‘the

'o plic interaest o

78 :

03,
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2

xiv)  Govemment ssrvan 5 1no!udmg District Govt. _mpmve 8 }:a=h:1g avmeve..; duc tothe.
cransicr 2utherities mey seek remedy irom the next higher uthontv"
as the czse may be through an 'zppcal to be submitted.

5 of the reezipt of such, orders. Such rpea] shall be disposad of at
ers could be!,

. The ophon of appezl against pos ting/ transfer order

orders of EDSILI"@‘
/ the appoiniing authoniy as
within seven da 1Y
within fiftzen days
exercised only m th e following cases.

t

© iy Pre-miature posing/transier or nhsting wansfer in violation of the provisians -
ofthis policy. ’ ’ :

1) Serious and grave perso nol (humanitarian) grounds.

2. ' To sireamiine the posti < in the District Gevernment and 10 1emMOVve

n of Rulz _5 of the MNorih “IPC.E rontier
cad with schedule — TV thereof 13
authonitics for the officers/officials

T
=
£

any Grilanvconiusions in this regard the

Province Distnet Government Rules of

relerred, As pr—zr schedolz-TV the past

shown agzinsl cach are as UNGer:-

] S. Nn l,‘O;’mcvs | Authority . g
| R < T — D aa bl o= ) : ' o
{ Tosunge of Dismic: Coordinatien Officer ang | Provincial Government, i
- istict Officer in 2 Disirict, \
i Off Provincial Government

alice Officer..

Prav‘incia} Govermment

Executive District Officer in
consultation  with  District
Coordination Officer.

2y of the Ruales menticned above the District Coordination

3. s per Rule 23
Denat hi ; it is proposed to:
z) Trensier the hoider of a tenure post before the conp! t.mn of his
tenure or exiend the periodof bis tzaure.
1) Reguire an oifcer hold charge of more ihan one post {or 4 perind
excaeding two months. )
. 5
4 i am furiher directed o requss <t that the above noted pelicy may 2 be

---u--'u--.--nun--a----v‘l--vv

----u-.-n.-.----u'-:xuo-a--:--a----u---a--uc

- Allconcerned a e rzquested to ensure that izirares of tha concemned officers/officials
are invariably -nm‘uonsc} in summaiies submitied o the Compstent Authorities 'for

Posting/Transfer,
{Auchority: Latier No: SOR-VIZERAL
Wy vewuswwe E.¥EP

e veusyvewaEE e

~

ransfer orders of all
L

sial C“"ﬂ ment that nosting/t
of grades will be

wached Departments irrespective

K .-ou[‘"c. by the concerned Administrative Depariments %ith prior Approy c.l,or the Competant
Authority obtained on e Summar;. Tre Notficationsiorsers should t)u issued as per

specimen given below for guidance.

i
- i : R
Lt"mstcr ord2rs oI BS-20 and c.bo"p ‘and - Heads of Attached
Establishmerit Department and the A Administrative

} snall be issuzd DY the
sha‘li senc - apnrowc Suramaries to E&A Department, 07 issuance. of




L The Honorable Secretary E& SED
e I(hyber Pakhtunkhwa Peshawar, e :.'

2 ,j'APPEAL FOR WITHDRAWAL OF-POSHNGS/TRI\ '\ISFERS ORDER N R[O ADEOS{ASDEO
o IM&FI OFFFICES D!STRICT DIR UPPER

» "Wlth great profound T would I!ke to Inwte .yoor klnr.l attentlon to’ the postlngsltransfers of : S
A »;';ADEOS/ASDEOS (M&F) Offices DIr Upper have-béen issugd vide office-of Dirdctor. E&SEEndstNox - o' -
Qe T 2987175/Fi No: 32/Vol-4/ADEOs (M) Transfér Dated Peshaviar the: 11/08/2030 (copy sttached)’ . f
O ;ln ‘the Instant order Serial N s 2 4 and g have been charged and transferred an admlnlstrative
IR "grounds, while: ‘before |ssulng orders neo. personal hearlng etc have: been made neither T was:
‘ e . " informed about the procedures, that whiat kinds of charges feve!ed agalnst us . .
.~1‘»‘2§' e If any charges are proved against us In any lnqurry then why proper ‘action has not been taken
ST e -’,agalnst the beneﬂclanes who have been appolnted /promoted which Is’ vet not been'initiated. -
As a matter ‘of fact”, inltlal actlon Is required against the beneﬂclaries and competent ax.thority .'
L . -vHodre wholly responslble for such ‘kinds of rhiss-use-of powers ar other negligence BN )
B Before " Issulng . oif - transfer orders ‘the dlrector ERSED " ‘forwarded a letter to ‘the'” Dlstl’lct: o :
e &7 U Education Officer (Mr "Dir ; Uppér - vide” No: 5003/5 ‘No: 32/Vol-4/Dated 16/06/2020 seeking S L
R Inforrnation -about & postings/transfers of ‘ADEOs proper ident!ﬂcatlon oF - teachlng .and v
4 management cadres ofﬁcers along! with proper proposal/recommendation dulty .‘lnged by local -~ .
) . MNA - Dir "Upper:o- speciﬂc letter pad {copy: attached) The present situation indicate” that -
.,ff;'..’ proposal/recommendations submitted by.local:MNA Is wholly imp!emented and eventually we"_-' T ;
© 2 v have charged and transferred .on administrative grounds, whlch is denotlng that the orders has VTR
O béen lssued only on the pollhcalpressure of Iocal MNA for Ulterlor motives: LT i "'- L
"8 One Muhammad Rlaz SST apposnted through NTS on Sep 2018 and stillina probation perlod and
' N “his appomtment order has not yet been regularlzed ,posted as’ ADEO(P&D) against Muhamiad .
) Iqbal (MC)whlcn Is agalnst pollcy, ‘while another one nameuy quman SST(!T) has ‘also been
' i posted as ADEO[S) whlch is technlcal ane and not ellglble for ‘the post so both the orders are
- = ..':'f; » agalnst nofms and:rutes and needs cancel!ation on merit LT e
: ! Moreover, Abdul Aziz appolnted as ADEO(p) is also'NTS appolntee Yo Tt
e s pertlnent to mention. that one Muhammad Hanif SST has been adjusted as ASDEO agamst Fnr
Muhammad ASDED (MC),whlch is clear vlolatlon of polxcv

CuS L L “in view of theiabove: quoted facts that -our. transfer orderr have. been Issued on po!ltlcal o
L f Influences: having fo- Iegal status whlch is agalnst the servlce Rules and thefefare we' are’ humb!y L
; 1 e requestmg to piease witndraw the aforementloned transfer orders and lntart us on prevlous

PR .- .stations. - R TR

Hoplng that rny request wlii be declded on rnerlt.accordlng to the prescnbed rnanners piease

.,,‘. \ . . ‘.

’~'..'; In vtew of tlue above quoted facts that my transfer orders have been |ssued on- polltlcal ‘
inﬂuences having no Iegal statos which 16 agamst the serv!ce Rules and therefore l.am humbly requestlng to please -
wi'hdraw the aforementioned transfer orders and mtact me’ on prevlous statlon/ posltion. :.‘

-1 hope that rny case wlll be declded on merit; according to the prescribed manners please

e n MUHAMMAD JADA, SST GHS Katan
R - Ex-ADEO(P-Imary Establtshment)!v‘.ale Dir Upper o .




AG

WRIT PETITION NO._ 256 -1 /2020 |

<

1- Mr. Muhammad Iqbal Management Cadrc Presentiy posted as ADFO o
(F), O/O DEQ (F), Dir Upper Under transfer/posted as ASDEO Circle —==
Barawal, Dir Upper. R—/D Kakad po were.

2- Mr. Peer Muhammad, Management Cadre, presently posted as ADEO.

Circle Wari under transfer/posted as ASDEO Circle Larjam. Dasko wail( B Yap

3- Mr. Muhammad Zada, (Tﬂdchm'g'Cadre) presently posted as ADEO (P) Uppe
at the o/o DEO (M), Dir Upper under transfer to GHS Katan, Dir Upper. Brhyawat it

4- Mr. Shahid Aziz, Teaching cadra, presently posted as ADEO (M) o/o
DEO (M) Dir Upper under *r.msfer/not yet posted, Dir Upper. shov DAy

PRSP PETITIONERS

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary E&SE
Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar,
3- The District Education Officers an & Female, District [ir Upper.
: : 4- Mr. Muhammad Riaz, SST (T.C); NTS adhoc school bascd GHS Molavi ,
under transfer/posted as ADEO (i) o/o DEO (F), Dir upper. Taﬂ}ju Teks usav ﬁﬁ(‘/‘ ‘,
- Mr. Muhammad Hanif, S5T (T C), GMS Gamdat, Dir Upper under .
transfer/posted as ASDEQ circle Wari, Dir Upper. chagpen poo, Tehudatett Do C
6- Mr. Abdul Aziz, SST (T.C), I NTS 2017 GHS Seri Sultan ¥nel, Dir Uppe: DHJ& Sl
under transfer/posted as ADEO (P) o/o DEO (M), Dir Upper. Sovl Soldan Gark dia
7- Mr. Hazrat Lugman, SST, IT NTS 2017 GHS Katan Bala under oY
transfer/posted as ADEC (M) o/o DEO (M) upper Dir. Drilowed ehsrl ware (V2
PP L LaE RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISUAMIC REPUBLIC OF
PAKISTAN, 1973 A5 AMENGED UP TO DATE

R/SHEWETH:
ON FACTS:

. ‘ N . - .
1- That petitioners are the tonafide resident of District Dir upper
-‘E“ and belongs to respectaile families. Copies of CNIC's are

TS

attached 8s annexXuUre «oiviveresaranns e raesararericrn e A.
X 2- - That lastly all the petifioners were postexi against the
L E1LED ODAY  management cadre posis mentioned above through different

o (\ orders/notifications.  Th in  response ¢ the said
l e ,!Q&G\me Notifications/orders rwanirg their posting the petitioners
L \ submitted their arrival rencrts and started pe:iorming their
o \%\.C,mr duties quite efficiently and 1y to the entire satisiaction of their
pdditional REGSEE o o inre Copies of *t“f, mrq orders/notifications of the

petitioners are attached =5 e FEXUIE ovevvnnerenrssranrsnanaerssees 8.




20 A

8-

That astonishingly | through '{joliticai' interference  all the
‘petitioners have been transferred and posted against the
teaching / management cadre posts vide impugned Notification
and order dated 11.8.2020. That it is very pertinent to mention
that all the private respondents who were transferred vice the
petitioners are belonging to teaching cadre but inspite of that
the respondents issued the impugned notification and order
dated 11.8.2020. Copies of the MNA letter, impugned notification
and order are attached as annexure ...... C,D&E. |

That it is also very pertinent to mention that all the private

respondents have recently been appointed on adhoc and school
based policy and as-such under the transfer posting policy they
are non transferab!é_empbyées of the respondent Department
but inspite of that the respondents posted them against the
management cadre posts. | o

That according to the recent judgment of the Peshawar High

* Court passed in W.P No. 3737-P/2019 Title Nisar Ahmad & others

VS Govt of KPK & Others order and judgment dated:22-10-2019

~ strongly deprecated the practice of posting of teaching cadre

'FILED TODAY

208

| Additional Regi\strar

against the post of ma’ina'g‘emeht cadre but inspite that the
respondents issued the impugned Notification and order dated
11.8.2020. Copy of the judgment is attached as annexure

-------------------------------

That the impugned Notification and order dated 11.8.2020 are
violative of clause 1, 11, III'& IV of the transfer/posting policy of
the provincial Government. Copy of the policy is attached as
ANNEXUTE ..oemrviresaans s e reeeeerens e G.

That petitioners feeling” aggrieved from the impugned
Notification and® order. dated  11-08-2020  submitted
Departmental appeals before the appellate authority but of no
avail though the appellate authority is legally bound in light of
clause-xiv of the transfer/posting policy of the provincial
Government to dispose of the Departmental appeals of the

 petitioners within fifteen days but inspite of that the appellate
- authority i.e. respondent No.1.is not 1willing to dispose of the

Departmental appeals of the petitioners. Copies of the
Departmental appeals are attached as annexure «....voveaen.e H.
That petitioners feeling agaiieved and having no other remedy
but to file the instant writ petition on the following grounds

mo‘ng 5? the others A“ES“'ED |




e | S - / |
i 'GROUNDS: | - z @ X
A-  That the impugned Notification and order dated 11-08-2020 issued -

by the respondent No.2 is against the law, facts, norms of natural

" justice and materials on the record hence not tenable and liable. to
- be set aside. '
B-That the petitioners has not been treated by the respondent
"y Department in accordance with law and rules on the subject noted
» above and as such the respondents violated Article 4 and 25 of the
] gonstitution of Islamic Republic of Pakistan 1973.

S

“fnes” That the impugned Notification and. order dated: 11-08-2020 are
against the clau_ses 1, 11, 111 & IV of the transfer/posting policy of
the provincial Government of Khyber Pakhtunkhwa.

o ~ D-_ That the impugned Notification and order of even date 11-08-2020
ic also violative of the management cadre policy, therefore not
tenable and-liable to be set aside.

E-  That it is pertinent to mention that the private respondents belongs
to teaching cadre while the posts against they were posted are of
management cadre but inspite of that the respondents posted the
private respondents against the posts in question.

'F- That the treatment meted out to the petitioners is a clear violation )
of the Fundamenta!l Rights of the petitioner.

G- That the respondents acted in a'rbitraﬂry and malafide manner by
issuing the impugned Notification & order dated 11-08-2020 against
the petitioners. ‘

y - H- . That according to Clause-XIV of the transfér/posting policy of the
it /’r}h_wMprovincial Government the respondent No.1 is duty bound to
o \' "EHgispose of the Departmental Appeal of the petitioners strictly within

,‘f'l_'
o ﬁfteen (15) days.

1

I- That, the p(ftitionéts has been discriminated by the respondents on
S the subject noted above and as such the respondents violated the’
L \'LED O DAYPrinciple of Natural Justice. |
A a
AL

1

That neither the impugned Notification & order dated 11-08-2020
have been issued in the public interest nor the same have been

L issued in exigencies of public service. -
o paditiona! Registrat.. | | | '
Cal K- That the petitioners seeks permission to advance other grounds and

: “proofs at the time of hearing, - |

gt

i It is therefore, most humbly prayed that on acr:eptanc'e of this
~writ  petition the inaction of the respondent No.1 Dby not




Dt (’. dcorhna/dbooqﬁ of the Dcpdr‘tmental appoa s of the petitioners in light //

clause-xiv of the transfer/posting policy. may. be declared as illegal,
unconstitutlorai and in effective upon the rights of the petitioner. That
the respondent No.l may please be directed to disposed of the
Departmental appeals of the petitioners in light of Clause-XIV of the
transfer/posting Policy of the Provincial "Government. Any other
'remedy which this august Court deems fit that may also be awarded

in. fevor of the pefitioner. : '

INTERIM RELIEF: .
o That in the mean while the operation of the 1mpugned
Notification and order dated 11-08-2020 may kindly be suspended till
the disposal of the Departmental appeal of petitioners.

Dated: 18-8-2020

PETITIONE
t

Muhammad Iqba!' 3 Others

TH ROUGH

N S NOOR MOHAMMAY KHATTAK
TR e }c7 )i

KAMRAN KH

UMER F 7000;7.

& g/ . |

SHAHZULLAH YOUSAFZAI,
ADVOCATES

HIGH COURT PESHAWAR

—

VERTFICATION'

It is verified that no other earlier writ petition was filed between the
parties. :

FILED TODAY

- DEPONENT
20 A 6 ZUZG

Additional Registrar o 1
© LIST OF BOCKS: ~

1. Constitution of Pakistan.
2. Services Laws Books. . Sy
'3. Any other Case faw as per need. | -




; o . Case No

, %; - PESHAWAR HIGH COURT, N‘!NGORA BcNCH (DAR UL QAZA) SWAT
ERRS FORM OF ORDER SHEET

Courtgf ...

Date of Order or
Proceedings

Order or cther Proceedings with S:gnarure of Judge and that of partles or counscl
where necessary.

R 2

3

01-09-2020

P

To L g

W.P No. 82 9-M/2()2Q wit‘lrk Interim Re/ief

Present: Mr. Noor Muliammad Khattak, A dvocare for.
the petitioners.

* Aok Rk kK

WIQAR AHMAD, J.- This order is directed to dispose

of the 'petition filed by petitioners, under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973,

with the following prayer;

Lo “It s therefore, most humbly
prayed _that on acceptance of fthis
writ ~ petition . the inaction of _the
respondent No. 1 by not deciding/dispose
of the departmentai appeals of the
petitioners in light of Clause-X1V of the
Transfer/ Posting Policy may be declared
as illegal, unconstitutional and ineffective
upon the rights of the petitioners. That
the respondent No. 1 may -please be:
directed to dispose of the departmental
appeals of the petitioners in light -of
Clause-XI1V  of - the Transfer/Posting
Policy of the Provincial Government. Any
other remedy which this august Court
deems fit that may also be awarded in
favor of the petitioners.”

b

Learned counsel for petitioners at the outset
requested that he would be satisfied, if respondent No. |

is directed to decide departmental appeals of petitioners
a .
within fortnight.

’

Aot Sabwen”

m’“ESTE

(0. ﬁ; HOM'BLE MR JUTTICE THTIAQ IHRANIM
HON'BLE MR, ITICE WIQAR AHMAD




AT - -,
R R R

a R

rules.

3. | Revquest of E'ea.med' counse! for petitioners
seems -'g'enuiné. Res;p‘on'd’é;{t No. 1 i.e. Secretary E&SE
Department, KhyBér Pakhtunkhwa is.'thErefore ‘directed
to decxde departmental .appeals of petmoners w1th1n a
perlod of fourtéen days pos;tlvely, after receipt of order

of this Court but strictly in accordance with law and

4. The petition in hand is disposed of
accOrdingly.

Announced

Dt 01.09.2020

\

<, Ny I : p” ey ,.......,: ...... ‘;,
Name 0 »Lr‘l /v’/"/‘g' ,a_.)l

]

Date o s5r 0 "m'\, 1£=3 \l\,y‘! u }_,I(’? -n-..‘.m.n-./:..o‘:__ C; 3 —
I, e

Mn ot Do

-

VT E :
b ‘\t*:" Tm rﬁr

Ahdu Sabach”

{D.8) MﬂLLEJmmez?Atgﬁ
i HON'BLE MA. IUSTICE WIQAR Al




GOVI’RV‘VIFNT OF P’HYBER PAKHTUNKIIWA
ELEMENTARY & SFCONDARY EDUCATION DEPART\«IEVT
No. SO(PF)E&SFD/’)‘ {/General Transfer/Postmg 12020

D?tcd Peshawar thc 3.1-08.2020

The Director,
Elementary & Secondary Educanon
Khyber Pakhtunkhu '3,
Peshawar. .

APPEAL FOR WITHDRAWAL OF POSTINGS/TRANSFERS ORDER IN
R/O ADEQs/ASDEOs (M/F) OFFICES DISTRICT DIR UPPER

. -Subject: -

Dear Sir,

1 am directed to refer to the subject noted above and to intimate joint appeal of M.

Aziz, SST GHS Kattan (B) Ex-ADEO (Secondary) Male Dir Upper, ! Vuhammad Zada SST
ary) Male Dir Uppf‘l Muhammad Igbal, \SDFO Brawal E*(-
eer Muhammad Ex-ASDEO Male Wari Circle Dir Uppcr

restoration; at their previous

Shahid
GHS Kattan (B) Ex-ADEO (Prim
ADEO (P&D) Female Dir Upper and P

wherein -the‘f requested for withdrawal of transfer orders and

' sutmn/posmons is accepted.
It is, therefore, directed to cancel the transfer orders of the above appellants

immediately, and submit compliance report for perusal of the competent authority.

~

Yours faithfully,

Encl: as ahove: ) mﬁ/‘% o A . : } -
’ ' ' . : SECTION OF I&E‘R RIMARY) ' S

Endst: No & date even

AC_dp}" forwarded to:-

The DEO (Male), District Dir Upper, for <imilar necegsary action. -
PS to Secretary, Elementary & Secondary Education Departiment, Peghawar.
PS to Spl: Secretary, E&SE T Department, Peshawar. /

L2
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© X EDUCATON KHYBER PAKHTUNI(HWA PLQHAWAR
' :‘:'jiOFFICE ORDER. . R ' ‘ @ —
e " The Competem Author ufy is « pleased  to. withdraw  the

‘ Tfansfer/Posrmg Order bearing No. 210-14 dated- 14-09-2020 in the light of the Admin:
L '}Dcpa; tment letter No. SO (PE) E&SELD/2-1/General Tr ansfer/Posting/2020 dated 16- 09~

"-'70 20, from the a’ate Oj issuance, in the best interest of public service.

DIRECTOR

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

1 Endst: No. 7 ol C‘/‘F '\n 32-4/ . IDEO s (M)Tr cmcfez - Dated Peshawar the J{, @2020. ,

Copy of the above is to the:-

. Section Off icer (Primary) w.r. fthe letter No. SO (PE) E&SEED/2- //General ‘
Transfer/Posting/2020 dated 16-08-2020,.
" 2. District Education Officer (M/F) Dir Upper
'+ 3. District Accounts officer Du Upper.
4 O]f icer concerned, :
5. PA to Director (E &SF ) Khyber PaAhnmAhwa Peshawa;
j.'{ /6/]\/[(15'{67 File.

i\, :

K\_).'

Ll;

- | ‘\
Deputy Dir ecto‘r&! (Estab)
Elementary & Secondary Ediication

Khyber Pakhtunkhwa Peshawar

P

/) AITESIED

DIRECTORATE OF ELEMENTARY & SECONDARY  \s ‘ 5

S nid e A n



v - VAKALATNAMA

i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
) - - OF 2020

- ~ (APPELLANT)
MU}\@W\N\@A -M@ : (PLAINTIFF)
| | ' (PETITIONER)

VERSUS
| | (RESPONDENT)
EDUCATION DEPTT: _ (DEFENDANT)

I/We Mw/w/mmmﬂ/ Q&d{ﬂ

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated / 4 /2020 , \M/

CLIENT

- ACCEPTED

NOOR MOHAMMAD KHATTAK o

KAMRAN AN

MIR Zk/N(

AFRASIAB KHAN WAZIR
' ADVOCATES

OFFICE: | -
Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
-Mobile No0.0345-9383141




(g BEFORE THE HON’BLE KHYBEf{ ‘]K’Zf(HTUN KHWA SERVICE
TRIBUNAL, PESHAWAR
| Service appeal No.11009/2020
| S
| o
MUHAMMAD ZADA
VERSUS
GOVT. OF KHYBER PAKHTUN KHWA & OTHERS
INDEX
S. No Description of Documents Annexures Pages
1 | Written Reply of main appeal 7. %
2 | Written Reply of application for suspension T
- of impugned orders L, ., G
3 | Copy of transfer order dated: 11-08-2020 & RA-RB
Charge report along with salary slip { - /1
4 | Copy of Joint Appeal RC i -
5 | Copy of letter dated 31-08-2020 & 16-09- RD-RE
2020 ' )2- 1Y
6 | Wakalat nama |5

Dated: 19-10-2020

Res%tnt No. 4

| Through

{igh Court, Peshawar.

Off: 202, 2" Floor, City Gate Plaza, Near

Chamber

of Commerce,

G.T Road,

Peshawar

0346-9800565

FIDA @%AD YOUSAFZAI

Advocate High Court.




BEFORE THE HON ’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL;, PL‘SHAWAR

Service appeal No.11009/2020

MUHAMMAD ZADA
VERSUS

GOVT. OF KHYBER PAKHTUN KHWA & OTHERS

PARA WISE REPLY ON BEHALF OF RESPONDENT No. 4

Respectfully Sheweth,

The Respondent No-4 humbly submits as under: |

PRELIMINARY OBJECTIONS:

l.

That the appellant has got no locus-standi to file the instant appeal.

2. That the appellant has not come to this tribunal with clean hands.

3. That the appeal is not maintainable in the present from and also in the
present circumstances.

4. That the appellant also being a teaching cadre employee can’t retain post of
ADEO as a matter of right.

5. That the appellant has filed the instant appeal just to pressurized the

" respondents.

6. That the appeal is against the facts, rules and laws.

7. That the appellant is preculded and estopped from tiling the instant appeal
due to his own conduct.

FACTS:

Para No-1 in incorrect and vehemently denied. The appellant was appointed
in the respondent department as School Teacher and was posted as ADEO as
a stop gap arrangement. Further the appellant is transferred on administrative
ground, so he can’t claim and retain the post of ADEO as a matter of right.



@ . i
Para No. 2 of the appéal ‘is-incorrect. "A% noted and mentioned in the
preceding Para, the appellant is transferred on administrative grounds and not
on political basis. The letter pad of the so-called MNA is fake and bogus, just
to deprive the replying respondent from his new assignment. It would be
imperative to state that the appellant in order to achieve his nefarious desires
illegally relied upon letter pad of MNA, which is fake and bogus and the
appellant is put to strict proof to prove the same.

Para No. 3 is incorrect. Replying respondent is a permanent employee of
department and the assertion that the replying respondent is adhoc employee
is bald in nature. Transfer order of replying respondent to the post of ADEO
is purely on stop gap arrangement till arrival of new incumbent of
Managerial cadre.

{True copy of transfer order dated: 11-08-

2020 and charge report along with salary slip
are attached, as mark Annex-RA & RB}

Para No. 4 is incorrect. The Govt. has the authority to post any employee on
any post which they want and the employee has no right to deny such
transter/ posting.

Para No. S of the appeal is incorrect. The transfer and posting have been
made in accordance with law, policy of the Govt. and rules made there-under.
The appellant is transferred on administrative ground, hence he can’t
challenge the order of authority.

Para No. 6 is incorrect. The appellant made joint appeal along with other

officials/officers who was transferred and as per law, no joint appeal is-

permissible is allowed. The department appeal so attached, is take and the
appellant is put to strict prodf to prove the same. The replying respondent
came to know about the joint appeal of the appellant and others, when the
office of DEO, Dir Upper received copy of letter dated: 31-08-2020 and letter
dated: 16-09-2020. _—
{True copy of joint appeal, letters dated: 31-

08-2020 & 16-09-2020 are attached, as mark
Annex-RC, RD & RE}

Para No. 7 of the appeal is correct to the extent of withdrawal of transfer
order, but subsequently, the withdrawal order was cancelled vide office order
dated: 16-09-2020 and the transfer order of appellant was restored.

Para No. 8 of the appeal is incorrect and the appellant is put to strict proof to

prove the same.

GROUNDS:




Grounds A to J of the appeal ate incorrect, wrong, false and
result of exagratlon SRR

The transfer order of appellant is issued in accordance with law. The
appellant who is basically working as School Teacher and was
posted as ADEO on stop gap arrangement and as per law, the
appellant can’t claim retention of post of ADEO as a matter of right,
because as per service laws, every civil servant is duty bound to
serve anywhere he is directed to serve.

The appellant is challenging the posting of replying respondent on
managerial post being teaching cadre employee but on the other
hand terming his own posting (being teaching cadre employee) as
ADEO as legal.

Posting and transfer of a civil servant is not a fundamental right and
as per service laws. every civil servant is under legal obllgatlon to
serve where-cver he is assigned the task.

It would be note worthy that the appellant made a joint departmental
appeal which is not permissible under the law.

Basically the transfer orders were made in accordance wuh law and
policy of the Govt.

The appeliant through bald assertions trying to get sympathies of the
Hon’ble Tribunal as he is failed to provide any material through
which it can be ascertained that the transfer orders were made due to
political influence. ‘

The replying respondent also reserve his right to advance additional
ground at the time of arguments with permission of the Hoﬁ"ble
Tribunal.

It is therefore most humbley prayed that this Hon’ble Tribunal may very
oraciously be pleased to dismiss the instant appeal with cost.

Respondent-Np. 4 <
Through ’

Advocate High Court.

'
Fida Mhuhar usafzai
Advocate High Court.

VERIFICATION:

I, Abdul Aziz, ADEO, Dir Upper (Respondent No. 4) do hereby solemnly affirm and
declare on oath that the contents of the instant comments are true and correct to the best

of my knowledge and belief and nothmg hz‘i)iz%een concealed from this Hon’ble Tribunal.

DEPONENT




¥ BEFORE THE HON’BLE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL; PESHAWAR

Service appeal No.11009/2020

MUHAMMAD ZADA
VERSUS

GOVT. OF KHYBER PAKHTUN KHWA & OTHERS

WRITTEN REPLY ON BEHALF OF RESPONDENT No. 4

Respectfully Sheweth:

The Respondent No. 4 submits as under:

Preliminary Objections:

I
2.

The petitioner/appellant has got no cause to file such like petition.

The petitioner/appellant has not come to this Hon’ble Court with clean
hands.

The petition is not verified on affidavit, hence no sanctity is available to
the same.

The present petition is filed with malicious intent, just to harass the
replying respondent.

That the instant application became infructuous as the appellant took
charge at his new place of posting, which is evident from the pay-roll

and charge report.

Factual Objections:

A.

Para No.1 of the application is irrelevant, hence needs no reply.

Para No.2-4 of the petition are incorrect, wrong, unjustified, false,
fictitious and the séme is the result of misconception, hence expressly
denied. Infact the instant application became infructuous as the
appellant took charge at his new place of posting, which is evident from

the pay-roll and charge report, hence he is not entitled to any relief what



SO ever, as main dppedl become 1nf1 uctuous Further the present petition

has been filed by" ‘the present petrtlonel/appellant just to deceive the

Hon’ble Tribunal by advancmg mis-leading facts before the learned

- Tribunal, hence the present petition is liable to be dismissed with order

of special compensatory costs. The tranéi‘ér of appellant was made in
accordance with law and policy of the Govt., because he was involved
in illegal appointments and promotions of Class-IV employees and in
light of the enquiry report, he is transferred from the post. Hence, the

instant application is not maintainable under the law.

IT IS THEREFORE HUMBLY
REQUESTED THAT IN THE LIGHT OF
ABOVE LEGAL AND FACTUAL POINTS
THE SUBJECT APPLICATION MAY
GRACIOQUSLY BE DISMISSED WITH
ORDIER OF COSTS.

Respondent.

Through

ousafzai
Advocate High Court.

Verification:
It is verified upon oath that the contents of the written reply is correct to the best of
my knowledge and nothing has been kept concealed intentionally from this Hon’ble

Court.

r

Deponent. (A

13 0CT 202,
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OFFICE ORDER

DIRECTORA TE OF ELEMENTAR Y & SECONDARY (’
EDUCA TON KH YBER Pf;ﬁﬂ TUNKHWA PESHA WAR /g

- The ‘Competent Authority is pleased to adjust-Mr. Hazrat
Lugman SST GHS Katan Bala District Dir Upper as ADEO(M) Secondary at
Office of the DEO(M Dir upper and the Transfer posting Order in respect of
Mr.Naseer Ahmad SST accurrmg at Serzal No.7 bearing No.29471-75 dated 11-

‘ 08-2020 is hereby wzthdrmvn with zmmedzate effect in the best interest of publzc
‘servzce ' '

TERMS AND CONDITIONS.

- L. Postmg/Adjustment of Teaching Cadre Officers shall be considered as stop-

... 8ap arrangement till the arrival of Management Cadre officers.
2. The order of the above named SST (teaching cadre) will be eﬁ”ecttve sub]ect
- to the condition that he will give an undertaking/affidavit on legal

paper/stamp. paper to DEO (M) District Dir Upper to the eﬁ"ect not to clazm
Seniority of Management cadre.

3, Charge Report should be submitted to all concerned

4. No TA/ DA is allowed.

5. “The terms & conditions mentioned in his appointment order as SST Teachmg

cadre wzll remain intact.
DIRECT OR :
Elementary & Secondary Educatzon
Khyber Pakhtunkhwa _
Endst: No. F NO 32/Vol-4/ADEQOs (M) Transfers Dated the Peshawar"%zzozo -
Copy ﬂ)rwarded to the: . |

m)istrict' Education Officer Dir Upper.
2. District Accounts Officer Dzr Upper.
3. Officer Concerned.

4. Master Copy.

Elementary & Secondary Educatton |
Khvher Pakhtunkhwa

7




Dist. Govt. KP-Provmclal
District Accounts Office Dir Upper
Monthly Salary Statement (September-2020)

Pmonﬂ Information of Mr Mﬂ’ﬂAMMAD ZADA dfwis of M‘UHAMMAD SHER ZADA KHAN
Personnel Number: 00280065 -CNIC: 1570144027629 - . =0 - NTN: )
\

Date of Birth: 03.08.1969 Eniry into Govt. Service: 13.03.1988 ' Length of Service: 32 Years 06 Months 019 Days
Employment Category: Active Tporary ) . .
Designation: SECONDARY SCHOOL TEACHER 80001932-DISTRICT GOVERNMENT KHYRE

DDO Code: DP6043-H.M GHS KATTAN BALA -

Payroll Section: 001 GPF Section: 002 - Cash Center: 07 :
' GPF A/C No: EDUDADOS400  Interest Applied: Yes GPF Balance: 240,701.00

Vendor Number: 30329133 - MUHAMMAD ZADA ADO . _ .

Pay znd ABowances: Pay scale: BPS For-2017  Pay Scale Type: Civil  BPS: 16 Pay Stage: 20

Wage type | Amount Wage type Amount

0001 | Basic Pay 1 49.310.60 1000 | House Rent Allowance 2.727.00
1210 | Convey Allowance 2005 500000 11924 |UAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medical Allow 15% (16-22) 1,924.00 2148 {15% Adhoc Relief All-2013 1,100.00
2199 | Adhoc Relief Allow @10% 737.00 2211 | Adhoc Relief All 2016 10% ' g 3,764.00
2224 | Adhoc Relief All 2017 1 0% 4:931.00 2247 { Adhoc Relief All 2018 10% 4.931.00
2264 | Adhoc Relief All 2019 10% 4,931.00 ' o 0.00

Dedsctions - General

Wage type _Amount - Wage type . Amount
3016 | GPF Subscription -3,340.00 _ ]3501 [Benevolent Fund . -800.00
3609 | Income Tax ’ -1,543.00 13990 | Emp.Edu. Fund KPK . - -150.00
4004 | R. Benefits & Death Comp: 650.00 . 0.00

Deductions ~ Loans and Advanées

Loan Description Principal amount Deduction. Balance
6505 GPF Loan Principal Ingtal 200,000.00 -10,000.00 110,000.00
Deductisas - Income Tax : ’ o
Payable: 18,512.95 _ Recovered till SEP-2020: 4,629.00 Exempted: 0.35- Recoverable: 13,884.30
Gross Pay (Rs.): 80,855.00 Deductions: (Rs.): -16,483.00 Net Pay: (Rs.): 64,372.00
Payee Name: MUHAMMAD ZADA

Accouat Number: 010-0411-0
Bank Details: UNITED BANK LIMITED, 211785 BIBYAWAR BIBYAWAR,

Leaves: Opening Balance: Availed: Eamed: - Bala'nce:’

Permanent Address: VILL.BIBYAWAR

‘City: DIRPROPER Domicile: NW - Khyber Pakbrinkhwa Housing Status: No Official
Temp. Address:
City: . Email: adeopestb@gmail.com

System generated dfmmfm mﬁﬁw with APPM 4.6.12.9(SERVICES/30.09.2020/19:12: 53/v2 0
"‘AH smounis are in Pak Rupees
& onissions mepled
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In compliance Transfer order of Deputy Director (Estab) Notification No.
29471-75 F.No{32/Vol-4/ADEOs(M) Transfer Dated Peshawar August 11,2020, |
Mr. Muhammad Zada took over charge of my duty as Secondary School Teacher
at Government High School Katan Bala Dir Upper Against Vacant post today on
(F.N) 14/08/2020.

" CHARGE REPORT

Muhagi\v}:ltada

Designation: SST
Govt: High Schoo! Katan Bala
Dir Upper

OFFICE OF THE HEAD MASTER

Yy GOVT: HIGH SCHOOL KATAN BALA DIR UPPER
(Phone # 0944-870120)

Ref No —- : Dated 14/08/2020

‘e

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. PSto Director E&SE Khyber Pakhtunkhwa Peshawar.
3. The District Education Officer Dir Upper
4. The District Accounts Officer Dir Upper.
S. Office File.

o

GHS KATAN BALA

olsmm'r-\ﬁaﬁgn.,
1
. 1.5 Katan Ba.

Tir Upper

gcanned with CamScanner
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Isitamabad

"'"c-—u"“
Govm-m P ;DDO CODE: | 096043

Controller General of Accounts, Pakistan

DDO e OPEN & FILLED POSTS

1 seancH] -
 Details
] .:-..n rim . .. Gn . - x
} View: [Stondord View] % | Prun Version Export ,
| et rwereeuns T postion ogscrpion | 955 5] GeOWAUED | Dorransscies | o
1 1 276899 RAHMAN HAZRAT BOVIS928 HEAD MASTER 17 FILLED 00102686 1
RN A A N N R T SCE - I
' B 277189 NAJB ULLAHBADSHAM 80701783 SECONDARY SCHOOL TEACHER ' FILLED 3 00102727 7
. || sacaso IBRAR KHAN 80701782 SECONDARY SCHOOL TEACHER FILLED 0102727 7
| {_§ 746100 ANWAR RAZIO 80701781  SECONDARY SCHOOL TEACHER FILLED 00102727 7
_i 777053 _ HABB UR REHMAN ;socaosss tswoncmnc.m:o TEACHER FRLED 00102728 4
| || 270747 SIRAJ UL ISLAM 80422072  SENIOR CERVIFIED TEACHER FILLED 00102728 7
|| 280069  KHAN SARDAR 80422971 SENIOR CERTIFIED TEACHER FILLED _o00v02728 7
| 660153 BAHADAR ZEB 80115038 SECONDARY SCHOOL TEACHER FILLED 00102727 7
| 277590 JAVED IQBAL 80115035  SENIOR DRAWING MASTER FILLED 00102732 7
|} 277623 FAZAL RABBI 80115032 SENIOR PHYSICAL EDUCATION TEACHER FILLED 00100025 1
| 277789 AZIZ AHMAD 80115930 SECONDARY SCHOOL TEACHER FILLED 00102727 7
"1} 280190 RASHID AHMAD 80115020  SENIOR THEOLOGY TEACHER FILLED 00102744 7
! 482582 RAMAT ULLAM KHAN 80115027 SECONDARY SCHOOL TEACHER FILLED 00102727 7
L 277087 MUHAMMAD ISLAM 80115026 SENIOR CERTINED TEACHER FILLED 00102728 R
i 276019 SARFARAZALISHAM 80115850 SENIORCERTIFIED TEACHER FILLED 00102728 7
| N 80115037 SECONDARY SCHOOL TEACMER OPEN 00102727 7
L 80115936 SENIOR ARABIC TEACHER | OPEN 00102775 7
} _J' 278040 IBRAHIM 80701779 CERTIFICATED TEACHER 15 FILLED 00100560 7
F | z7sa0 SALIH MUHAMMAD 80701778  CERTIFICATED TEACHER FILLED 00100560 7
| 90382 ZAHID RAHMAN 80561013 CERTIFICATED TEACHER | FILLED 00100560 1
i _j 723879 IRSHAD MUHAMMAD 80486552 Cenificated Teacher FILLED 00100560 i
| 80701780 CERTIFICATED TEACHER OPEN 00100560 7
! | 876305 ZAMID ULLAH " 80816851 CERTIFIED TEACHER IT w2 mueo | 00105302 7
'! || 280222 GHULAM BASHAR 80115021 QARI FULLED " 00101992 7
;: | | #1805  SHAFIQUR RAMMAN 80361012 JUNIOR CLERK m imtm 00101411 7
| w2eo0 MUHAMMAD KABI 80115039 CHOWKIDAR 03 FILLED 00100648 7
i 280826 MUHAMMAD ZAHIR SHAH 80115934  SWEEPER FILLED 00102429 7
' 280542 SHERIN ZADA 80115033 BEMISHT) FILLED 00100479 7
‘ L'i 277014 SAID BACHA 80115849 LABORATORY ATTENDANT FILLED 00101495 7
|} 8ess30 | MR SULIMAN 80115848 NAIB QASID FILLED 00101698 7




: oL TDir Upper
"s#: 10, .0 RN S P Sec:001 Month:September 2020
LW ' i ' R DP6043 -H.M GHS KATTAN BALA
. Pers # 00280065 ' Buckle - -~ 'HEAD MASTER GHS KATTAN RA
Name MUHAMMAD ZADA e -7 NTN: . o
S SECONDARY SCHOOL TEACHER - * GPF #:  EDUDA005400
CNIC No. 1570144027629 A ‘ ‘ . 0ld #: ' 10790012770
'GPF Interest Applied.: S : -
. ° - 16 . Active: Temporary - . o DP6043 -07
PAYS AND ALLOWANCES: -~ = L
"0001-Basic Pay - Ca . S R 49,310.00
1000-House Rent Allowance S 2,727.00
-, 1210-Convey ‘Allowance ' 2005 . . . e 5,000.00
o .51924-UAA—OTHER 20% (16 G/NG) T S 1,500.00
13%47-Medical Allow 15% (16- 22) : . - 1,924.00
2148-15% Adhoc Relief Al11-2013 . . ' _ 1,100.00
2199~Adhoc Relief Allow '@10% " ' : _ 737.00
" 2211-Adhoc’ Relief All 2016 10% . - , : 3,764.00
y 2224-Adhoc Relief Al11°2017 10% - ' ' , ‘ 4,931.00
' Gross'Pay .and Allowances 3 . S 80,855.00
‘DEDUCTIONS: = - . o ' " '
MAIT Payable' C 13 884 30 Deducted . 4,829.00 " TAX: (3609) 1,543.00
.. GPF Balance 2405,701% 00 o . Subrec: 3,340.00
" 6505-GPF Loan . Pr1n01pal Instal ‘Bal: 110,000.00 10,000.00
3501-Beénevolent Fund . ° C ) . 800.00
'3990-Emp . Edu . "Fund KPK ' 150.00
-:’4004-R Beneflts & Death Comp ~ 650.00
Total Deductions - S ' 16,483.00
64,372.00
- D.0.B LFP Quota:

’ s © 03.08.1969 UNITED BANK LIMITED BIBYAWAR
32 Years 06 Mbnths 019 Days 010-0411-0
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R Dir Upper
- S§: 1.
.2e:s #: 00280065 Buckle
Name: - MUHAMMAD . ZADA
"..  SECONDARY SCHOOL TEACHER

'CNIC No.1570144027629
GPF Interest Applied :

| .~ 16 Active Temporary

' PAYS AND ALLCWANCES : :

i ‘0001-Basic Pay

~ 1000-House Rent Allowance

~ 1210-Convey Allowance 2005

. 1924-UAA-OTHER 20% (16 G/NG)

’ 1947-Medical Allow 15% (16-22)
2148-15% Adhoc Relief All-2013
2199-Adhoc Relief Allow 810%
.2211-Adhoc Relief All 2016 10%
2224-Adhoc Relief All 2017 10%

i "Gross Pay and Allowances

- DEDUCTIONS: . .

- IT Payable 13,884.30 Deducted

|

|

|

|

P Sec:001 Month:September 2020
DP6043 -H.M GHS KATTAN BALA

NTN: _
GPF {i: EDUDA00S5400
Old #i: 10790012770

HEAD MASTER GHS KATTAN BA

DP6043 -07

49,310.00
2,727.00
5,000.00
1,500.00
1,924.00
1,100.00

737.00

3,764.00
4,931.00
80 855.00

4,629.00 TAX: (3609) 1,543.00

GPF Balance 240,701.00 . Subrc: 3,340.00
6505-GPF Loan Principal Instal Bal: 110,000.00 -10,000.00
- 3501 -Benevolent Fund _ 800.00
3990-Emp.Edu. Fund KPK 150.00
,4004-R. Benefits & Death Comp: 650.00

I % . 'Y - . '

B

i ; ) ".

 iTotal Deduct;ons 16,483.00

o - 64,372.00

D.O.B
-+« 03.08.1969
32 Years 06 Months 019 Days

e
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LFP Quota:

UNITED BANK LIMITED BIBYAWAR .

010-0411-0

-k A P

s



¢

o The S aite Sévtetary ER SOy, / ﬂ
Ko P bitiiativia Pasiiewas,

A\

AfPEAL FOR WilHDRAWAS OF PUNTINGS,
(RIRF} OFFFICES DISTINLT DIt LapeeR

IRANSEERS ORNIR 18 RIO ADFDVESDI 0y

R/Sis

WD 01000 geGhoLTt we wouin hae 20 rvite your L0 Dtonten e the pnat nrifteatiery 3t
SHOM A0 ERSETY Dificos Ok Upzat ivive tren istued +igy S % 18 rugior FASE Ears to
SITOIGIT 000 32 NG MH O (893 tranter Hates D AW (e, ) LUSTIN (e ny arta s el
0 e instant 0adar Soviad tita 2.3 @il § Base bray Ctaargted anes traistonot G alinetageat oo
Srounds, wtale bofarm Bumg ordow no prssona heunss €12 fave ot munle neuher o wore
infgemed a%aus the Rrocodurey, it what biads 62 ehargos fevelai spamat us
W any chisges are maver aganst ui in any inauity then why poges acuen has red secs 1aten
453 the senafidined wihn have been ApEdntet Joromotod wmeh is ya2 not heen artintes
A 3 matter of face , Infuat acson is mquirid paingt the bencf ounas 38d csmoeten: surtonty
Who are wholy 1es2004ble 122 vuch Kings of missee=e £f POLTS O Gilies nagipanre,
Before haulng eur transfer orders the dscior §LSE0  forwardad a fsttae to the Tharie
Educaucn Uificer (M) s Upper vide NoSQ0)/F Mo, 22/Vot4/Datod 14505,2020 tegrng
information  cbous vostnazfirantdans of ADEO: propae identdicasion of teachiing  ang
managemant cadres oficers along wih stepes prososal/rorommendation Auly sirpag Gy boeat
WMNA Do Winmr on wpeetie lettor pag fcopy antachwed] The prasent siuation indicate that
oropotalfcommendailons sutenitted by toLal M 1 whally Wmplemant2g and eventuay wm
have chargad and transizrred an adminggra: ve fgrounds. which is flangting (N3t tha orders his
b2an ssurd onby o the zoliscal pressuse of tocs! MYA {or ultarior miotver,
< One Mulammas Aic> SST apponzad ty oush NIS on S20 2018 st still in a probaiion pesiod any
hix appcintomm oG hia nat vt Begn texulanized  posiad oy ATIOIPED) ugainst Mthsmmad
tahal (PACIwhich Is aganst  pobicy, whds ansther on Mﬁ‘h}!‘( teamun $STUT) a3 also boen
PoAL2g a3 ADIO(SI which I techmnical ods und nzt Plzible f31 e pest 30 Baoth (ne ordars ars
4838 RYrms ang 1ules ang poeds cancelatian on mart.
Worenwer, Shaul Ars eppainted 23 ANEO| sy s oo NTS apnGINT e
8.0 parinant 10 meniion that ons Muddennad and SST 1as Deasn tjusird as ASBIO Sainst 2y
fuharmmad SSOEO (MT whkh i ¢ear vilanan of polry.
5 In veme 0! 2 2boee gustes 71 that oor bansfer arars nave teon hvegpd on politkeal
MfhIences Kav.ag 10 wga atus aeh 7 &l the servica {ulos and therelore w2 a1 huntiy
requeiting s pledse wthiltaw tla afie mivttuncd yasfer urden und MI3CL us O Drevionn
stasians,

1.

Hopeag that eus teguest will Se gecaged an ment MROUBLAE 12 Ihe prescribed aiamnsesy please
In wirw of the ahove quoiad facts that cur 1ransfer erders hiavm basn lsued oa politieal
intlurces having no lopar status which is agamyt 1h2 fervice fistes and threfere wa are bumbly recurting o

oladge vithdraw the aforementionat transfer orgers ani intact us on previous statien/ positian
X JQ' Wa hupo that gur cate wil] be doc-ded on mera aceosding 10 the proscnbi:g ITANNETS please,
Q\!‘

('Y\/\ Tharibs for yours hind anticipations,
Ve,

Tours sincarely,
R .
# -~ ‘ A.\j ’
]- "() Shatud Ariz, SST GHS Xatian(B) Ex-ADEQ(Sccondary} f1ule Oir Upper %
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7 fMutiammag fobal ASDEO Brawy) Es-ADEQ{PS D)Female Bir Upper,

a. Pecr Mubammat ASDEQICirds) Warl £ ASDEQ Male Wav] ¢frele




v

. °xww.m;m’m=ﬂswg 't
mwn&‘matd:omgmsy‘mfmmsa 2
w.mwws'nﬂnmmimﬂoaam ‘4

108 POPIE WI0g o)

' l%! N01LO3S DU VIV TW]

120048 8 O]

G Lm0

>

'WW@pmMmmmwww
o«mﬁhwmwmm«uwmmwﬂ:{mwvn
9ada00e 51 suonteL oL
mwmvwvﬂmwpm}-mwlb@qmw
-538d0) 10 X320 BN I OUASV-VT FITIER 004 pow 33381y aqy Ay (¥4) 03OV
A puag O30SV Teabs prouaTEN okif 1g AN (Srenyg) 0Fav-i () ey SHD
1SS TPe7 pRUERNGN 432831y 1 AWK ({epa0a$) 0T AV-V (@) e SHD 1SS 4wV PNy

.,wpmmmammmm@nnmmxmmm;

*a135% ML

.ol

OLGL 30§ £ P Frweid P
o0I0Y Bemeg o] ) - IS WHEYOS ON
ANTHINANVAIO SOLLYINTS ANVANODAS ¥ ANV
VABNSIANNVE WIBANN 40 ANVANNHAAOD

0 sy ¢




GOVERNMENT OF KHYBER P‘AKHTUNKHW;H C
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT
No. SO(PE)E&SED/2-1/General Transfer/Posting /2020
‘Dated Peshawar the 16:09.2020

The Director, .
§  Elcmentary & Secondary Education,
.+ Khyber Pakhtunkhwa,
¥ Peshawar.

Subject: - APPEAL FOR WITHDRAWAL OF POSTINGS/TRANSFERS ORDER IN
. - R/O ADEOQs/ASDEQOs (M/F) OFFICES DISTRICT DIR UPPER

I am-directed to refer to the subject and to state that this department’s letter of even
nuthber dated 31.08.2020 is withdrawn with immediate effect. The concerned ofﬁcér had issued
. this letter without properly considering the approval granted by the competent authority.
A joint appeal of Shahid Aziz, SST GHS Kattan (B) Ex-ADEO (Secondary) Male
Dir Upper, Muhammad Zada SST GHS Kattan (B) Ex-ADEO (Primary) Male Dir Upper,
Muhammad Igbal, ASDEO Brawal Ex-ADEO (P&D) Female Dir Upper and Peer Muhammad Ex-
ASDEO Male Wari Circle Dir Upper was put up before the competent authority. In the appeal it
was mentioned that Muhammad Riaz SST had been posted as ASDEO who was appointed through
NTS and his services not regularized to-date. The competent authonty held his order as illegal as
he was appointed through NTS on contract basis and his services todate had not been regularized
and desired that his order may be cancelled and compliance reported.
It is clarified that appeals of Mr. Shahid Aziz, SST GHS Kattan (B) Ex-ADEO
~ (Secondary) Male Dir Upper, Muhammad Zada SST GHS Kattan (B) Ex-ADEO (Primary) Male K
Dir Upper, Muhammad Igbal, ASDEO Brawal Ex-ADEO (P&D) Female Dir Upper and Peer
Muhammad Ex-ASDEO Male Wari Circle Dir Upper is still under consideration and no orders
| have been passed to their extent. |
! The Directorate is required to furnish comments on the joint appleal of Mr. Shahid
’ Aziz, SST GHS Kattan (B) Ex-ADEO (Secondary) Male Dir Upper, Muhammad Zada SST GHS
l Kattan {B) Ex-ADEO (Primary) Male Dir Upper, Muhammad Igbal, ASDEO Brawal Ex-ADEO
| (P&D) Female Dir Upper and Peer Muhammad Ex-ASDEO Male Wari Circle Dir Upper, on
I | priority basis, and cancel any orders that have been issued by the Directorate-on the basis of this
g department’s letter of even mumber dated 31.08.2020 which stands withdrawn. |

Copy-forwarded to:- :
© 7 1. The DEO (Male), District Dir Upper, for similar necessary action.
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# BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 11009/2020

Muhammad Zada SST/ADEQO Dir Upper......cc..cceevvevveennin.. Appellant.
VERSUS

Secretary (E&SE) Department, Khyber Pakhtunkhwa & others....... .Resp-ondents
JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:-

The Respondents submit as under:-

Preliminary Objections.

1 That the Appellant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred.
7

3 That the Appellant has concealed material facts from this Honorable Tribunal
1n the instant service appeal. ' :

4 That the instant Service Appeal is based on mala-fide intentions.
5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has'sought from this
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala fide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits as the
appellant is basically working against the SST B-16 (TC) post in the
Respondent Department.

9 That the instant Service Appeal is not maintainable in its present form as the
impugned orders & Notifications dated 11-08-2020 & 16-09-2020 are legally
competent.

10 That the instant Service Appeal is bad for mis-joinder & non-joinder of the
necessary parties.



) !

11 That the instant Service Appeal is barred by law.

12 That no Departmental Appeal has been filed against above mentioned

orders/Notification by the appellant to the Respondent Department, hence, got
final. ' '

ON FACTS.

1 That Para-1 is incorrect & denied on the grounds that the appellant is working
against the SST B-16 in the Respondent Department.

2. That Para-2 is also incorrect & denied as the appellant has been reverted to
his original post of SST B-16 post vide Notification dated 11-08-2020 by the
competent authority, hence, the plea of the appellant is liable to be rejected
.(Copy of the Notification dated 11-08-2020 is Ann-A).

3 That Para-3 is incorrect hence denied.

4 That Para-4 is also incorrect & denied as the competent authority has got
powers & jurisdiction to transfer & post a civil servant under section 10 of
civil servants Act 1973 wherever his services are required, hence, the claim
of the appellant is without any legal force & justification.

5 That Para-5 is incorrect & denied on the grounds that the act of the Respondent
Department with regard to the impugned Notification dated 11-08-2020 is
within legal sphere as cited above.

6 That Para-6 is correct to the extent of the impugned Notification dated 11-08-
2020, whereby, the appellant has been transfer & posted against his original
post of SST B-16 (TC),whereas, rest of para is relates to the record of the
Honorable Peshawar High Court Peshawar in W.P No. 829/2020 case titled
Muhammad Igbal etc Vs Government of KPK & others decided vide
Judgment dated 01-09-2020 with the directions to the Respondent Department
for the disposal of the pending Departmental Appeal against the impugned

order dated 11-08-2020. . (Copy of the Judgment dated 01-09-2020 is Ann-
B).

7 That Para-7 is correct that in compliance of the Judgment dated 01-09-2020
of the Honorable Court the impugned order dated 11-08-2020 has been
withdrawn vide office order dated 14-09-2020 by the Respondent
Department, however the same order dated 14-09-2020 has been withdrawn
vide office order dated 16-09-2020 by restoring the impugned order dated 11-
08-2020 by the competent authority dully actualized by the appellant vide
order dated 22-09-2020.(Copies of the order dated 14-09-2020, 16-09-2020,
22-09-2020 & charge report dated 22-09-2020 are Ann-C, D ,E & F).

8 That Para-8 is also incorrect & denied on the grounds that agitated in the fore
going paras of the present reply, hence, needs no further comments, however,
the Respondents further submit on the following grounds inter alia:-
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* ON GROUNDS.

A.

. . - L
# - - EEREE SN

Incorrect & not admitted. The appellant has been treated as per law & rules
by the Respondent Department vide orders dated 11-08-2020 & 16-09-2020
in the instant case, hence, the stance of the appellant is baseless & liable to be
rejected.

Incorrect & not admitted. The appellant has been treated as per law, rules
& policy by the Respondent Department in the instant case as mentioned in
reply to ground-A.

Incorrect & not admitted. The statement of the appellant is without any
cogent reason & justification on the grounds as agitated in the foregoing paras
of the present reply by the Respondents, hence, the plea of the appellant 1s
without any justification.

Incorrect & not admitted. The stand of the appellant is ‘without any cogent
reason & legal justification & liable to be rejected. :

Incorrect & not _admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected. .

Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.

Incorrect & not admitted. The stand of the appellant is Without_ any bogent
reason & legal justification & liable to be rejected. : :

Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.

Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected.

Legal. However, the Respondents also seek leave of this Honorable Tribunal
to submit additional grounds, record & case law at the time of arguments on
the date fixed. '




In view of the above made submissions, it is most humbly requested
that this Honorable Tribunal may very graciously be pleased to dismiss the
instant Service Appeal in favor of the Respondents in the interest of justice.

Dated /3 / (} /2020

DIRECTOKR"
E&SE Department Khyber

Pakhtunkhwa, Peshawar.
" (Respondents No: 2 & 3)

y

CE SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)

AFFIDAVIT

I, Hayat Khan_ Asstt: Director (Litigation-I) E&SE | Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents
of the instant Parawise Comments are true & correct to the best of my knowledge &
belief. ‘
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W.P No. 820-M/2020 with Interirn Reliefy

Present:

,p,r Noor M'u/zah.mad ]{lmz‘mk Aduoca(e_,or
mc ncufmners

* Je g%

WIOAR AHMAD, .T:.- This order-is directed to diépose

| of the ptition filed by petitioners, unc}er Article 199 of |

the Constitution of Islamic Republic of Pakmtan '19-'/-'-3,'

il e Tl P
with the Teilowing prayeér;

ﬂ_"'-f“]t is therefore, mbs\"vhu,mbly
pr?ved that on acceptanc€ -of - this
writ " petition  the Cinactifh  of the
respondent No. 1 by not deciding/dispose ~ -~ -
n{ the departmentai appeals of the
petitinners in light of Clause-XTV of the
Transfér/ Posting Policy may be declared
as illegal, unconstitutional and inefTective
npon the rights of the petitioners. That
the respondent No. 1T may- lease be
directed to dispose of the dfpartmental
appeals of the petitioners” in light of:
Clause-XIV  of the Transfer/Posting
Policy of the Provincial Government. Any
other rcmedy which this -augnst Court
deems it that may also be ’lw':rdcd in -
favaor of the petitioners.”

Learned counsei for pe tltle/ners at the outset

/

i to decide dzpartmental app‘e S f'vetmoners

‘that he would be satisfied, 1f ‘respondent No:.'l :

; i i

-'f/! % -

| Y/ P within fortnight.
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SRR S T Reguest of learmed counsel for petitioners. |- 7
~ seems genuine. Respondent.No. 1 1.e. Secretary E&SE
Department, Khyber Pakhtunkhwa is therefore directed
mlto decide departmental appeals of petitiofiers withini ‘a.
1| period of fourteen days positively, after receipt of order |
of this Court but strictly in accordance with law and.
L rules
,1[-,. A The petition "in hand 1s “disposed " of |
- . - . : R /{‘ ,
{ accordingly. '
S R L Annpunced
A o Di: (1.09.2020
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EDUCA TONI{HYBER PAKX HTUNI\HWA PESFIA WAR

—

uns/u/Pogu,m Or f/e' beari ing No- 7;(, dated 14: 09-2020 in the 110114‘ of the Admm

2020, from (_/1:: date of issuance, inthe besz nreresr ofpubhc service. .

_— "~ DIRECTOR /
‘ Elementary & Secondary Education
 Khyber Pakhtunkhwa Peshawar -

‘w%« 0 PREA 7. No. 32-4/ ADEOs (M) Transfer. Dared Peshawar the Z/) 020.
R ~ AN

Ccmy of f.f'fe'labove is io the:- . / o
N, !. :.\c ction r’},f cor (Pr u‘ﬂCJ'H} v .t the letier No. SO (PE) F&SEED/Z /Genera/
Lo T Pos 1/7?/707!7 dared ]6 N§-2020.. '

frici /j/ weation Ot/!bel /WFI Dir Up;

T Tanceiied. ‘ ' ' ' | /
Yirecior (E -

L Sdio L d"_SF) Jﬁmoe; Pakhiunkinva, Peshawar ‘
o nMasier Ffi’g. R i 3 IR 4

i
QL})L
_ Depuhr Drrectorl(Extob)
tlementary & Secondary Education

"‘J|I ‘ ) - Khvber Pakhtunkiwa Peshdlvar

l'!!ii S | | ] /ﬁ

4

A‘ﬂ} - o -/

DIRECTORA TE OF. CLLPJENTARY & SECONDARY @ H.
N

- 58
jﬂ?é » @inmperenf A E(;JIOﬁfi/j' ‘ | 15 p/easec’ ‘49 wzthdrcnv zhe

"”’JCU rmem /ezrez No. SO (PE) E&SEED/7 J/General Tiansfer/Postmg/702() a’ated ]6—09— ‘

i
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DIRECTORATE OF ELEMENTARY & SECONDARY A N
ED UCA T&%N KHYBER PAKHTUNKHWA PESHfWAR

~

af':r FICE ORDER

The Comperem‘ Author:ty is pleasea’ to wzthdraw '.the
TEG) 'sfe}/Posrmc’ Order bearmg No. 79471 75 dated 11- 08-7020 in respect ofz‘hefollowzng

';-'."‘-"Nf””ﬁ‘ De szgnazzon o : Prewous Posmon
| 1' .\ Mr.Shahid Aziz SST GHS Kaitan ' ADEO (M) Secondary at /o DEO(M) Dzr Upper
'1 j; M A/fthmmad Zada SST SST GHS Kattan | ADEO (M) Primary at o/o DEO(A/O Dzr Upper
S Mr. Muhammad Igbal ASDEO Barawal ASDEO (M) Circle barawal Dir. Upper x
_7‘“'“ Mr: Peer 1'\/114["1.0'm‘mad ASD@@Larjarﬁ E 4ASDED (M) Circle Wari Bir Ji ﬁper. v : — .
. DIRECTOR

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar

S AN N ‘ _ .
“fendst: No. ;Y JF No. 32-4/ADEO’s (i M)Transfer. Daied Peshawar the1 [e /;020.

Copy 0] fhcuiaLove is to the:-
Seoric fGeer (Primary) w.r.t the letter No SO (PE) E&SEED/Z I/General

......

- /m;‘w]ez/Poszmg/70’0 dated 31-08- 2020,.
2. District Education Officer (M/E) Dir Upper
3. District Accounts officer Dir Upper '

ke (Jjjzcu concer ned.

| \ o DueCTOI (E&SE) ih vbe_r Pakhtunkhwa, Peshawar. /
© 6. Master File. '

\\ Jg
Deputy Director, (Estab)

Elementary & Secondary Education. o
!ML Khyber Pakhtunkhwa Pesky_ﬁar_
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' KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

_________ . y = 5 S
I ‘ ' | ‘
"’
|
I
|
|

| | A
No./8® /ST Datctt 27 /21, 2021

To

The Director E&SE,

Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 11009/2020. MR. MUHAMMAD ZADA &3
OTHERS.

|

I am directed to forward herewith-a certified copy of Judgement dated
15.01.2021 passed by this Tribunal on the above ‘subject for strict compliance.

Encl: As above : ‘ \

| R%’mﬁxkf’

' KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL
| PESHAWAR.




. [ — }
GS&PD.KP-2558/4-RST-20,000 Forms-09.07.2018/P4{Z)/F=PHC Jobs/Form A&B Ser. Tribunal
[ o -y

. | ) ‘ . - . ¢6 B” .
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

JUDICIAL COMPLEX (OLD), KHYBER ROAD,
Sy 'PESHAWAR. 7 R

. No.

| . Ap}_wal )Yo ....... #wg ....... e of20 N o
. Md' !)A . V\a‘J . M d < SO Appeilam/l’etiﬁ’oner

)y , : .

Respondent No......... L’ .................................

=

Noticeto:;.._.. M Mt | HbdM,’ HQAL ’ g ST CTC) (‘-’f’, S
B Qr\g Culyon Hthe! UM’*J&M%&J ’
\ WHEREA ntappeal%ztitxﬁx%g é?;(r‘xglz& eDNoQ - es/t on igxz) PP

Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case hy the petitioner in this Court and notice hasbeen ordered to issue. You are
hereby informgd thgt the said appeal/petition is fixed for hearing before the Tribunal
*on..........z. oo of N at 8.00 A.M. If you wish to urge anything against the -
appellant/pétition yoﬁ zi% at liberty to do so on the date fixed, or any other day to which
‘the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in -
this Court at'least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon-which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. ' 4
: e

Notice of any alteration in the date fixed for hearing of this appeal/petition will be _ '
given to you by registered post. You should inform the Registrar of any change in your -
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of

thi§ appe al/ petition/
. Copy of appeal4¥ attached. Copy of appeal has already been sent to you vide this

l

_office Notice No..... voesessrsssoses dated...ccennseceene rovasese . - E
Given under my hand and the seal of this Court, at Peshawar th1s3'7k ..........
' |

DAV OF eeereveesensssvsssessesssssonsessassssasasssaresssssasass SUTUPRPUR Sy, | B . , -k
Yo - ror f >o ,

Khyber Pakhtunifiwa Service Tribunal,

Peshawar.,

Note: 1.  Thehours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

2. Always quote Case No, While making any correspendence. .




