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j/s.12.2020 Mr. Noor Muhammad Khattak, Advocate, for appellant is present.

By way of the instant service appeal, the actions of respondents for 

keeping back the conveyance allowance, its deduction from the monthly 

of the appellant during the' prevalence of summer and winter 

vacations, has been challenged, hitherto assailed through departmental 
appeal but to no avail thus a prayer was made directing the respondents 

not to make any deductions regarding the conveyance allowance during 

the vacations period and making payment of all outstanding amount/back 

benefits of the referred to allowance.
Learned counsel for the appellant placed reliance on the judgment 

of the Hon'ble Peshawar High Court, Peshawar, dated 1"^ of October, 

2019, whereby it has been held that the pay of civil servant per mensem 

includes‘special pay, personal pay and other emoluments declared by the 

authority to be paid and that conveyance allowance is the integral part of 
pay. He submitted that in a judgment of Sindh Services Tribunal Karachi 
dated 23.12.2015 it has been held that vacations counts as duty and the 

civil servant in vacations departments are allowed to receive conveyance 

allowance during summer and winter vacations which are holidays and not 

leave of any kind.
Since it has been held consistently in categorical terms that 

conveyance allowance allowed to civil servants of vacation departments, is 

part and parcel of their pay, therefore, it cannot be separated from other 

emoluments to which they are held entitled, therefore, its deduction and 

consequent holding back during the sessions of summer and winter 

vacations is violation of law and rules in vogue, reliance is placed on 

judgment of this Tribunal vide Appeal No. 1452/2019 Captioned Maqsad 

Hayat Versus Government of Khyber Pakhtunkhwa decided on 

11.11.2019, therefore, respondents are directed not to deduct 
conveyance allowance from the pay of appellant during the course of 
summer and winter vacations, respondents are also directed to gLv^effect 
to the findings made above in its letter and spirit and in case^ 

compliance the legal course of action is open to appellant. Fi 

consigned to the record room.
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ANNOUNCED
15.12.2020

(MUHAMMAD JAMALKHAN) 
MEMBER (JUDICIAL)
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The appeal presented today by Mr. Noor Muhammad Khattak. 
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APPELLANT

THROUGH:
NOOR MUHAMMAD KHATTAK 

ADVOCATE
OFFICE: Flat No.4, 2"" Floor,

Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 

0345-9383141

Note:
Sir,

Spare copies will be submitted 

After Admission of the case.



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

IChybcr Pakhtiiktiwsi 
Service* *l'ril>un::l

/2020APPEAL NO.
Diary No.

Mr. AFTAB AHMAD, CT (BPS-15), 
GHSS SHAHPUR, District Shangla.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of, this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
during vacations period (Summer & Winter 

I ^Vacations) and make the payment of all outstanding amount
Conveyance allowance which have been deducted previ 

I If fZJ ously with all back benefits. Any other remedy which this 
august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS;

1- That the appellant is serving in the Elementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 

entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



V working in BPS 1 to 15 were enhance/revised while employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 

attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others.
Copy of the Departmental appeal is attached as annexure

}

GROUNDS:

E.

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 

void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month



whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules,

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan,: 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

THROUGH:
I^ATTAK

MIRZAMAN 
ADVOCATES
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‘NO.FD/SO{SR-n)/52/2012 ■/ 
Dated Peshawar the; 20.12312

■ >•

From

1 ne Secretar;/ to Govi: of Khyber Pakhninkh 
Finance DepaninenL Peshawar.

■..SI’ wa.
iff

vl'

To:■M I *

i : ■ i. Ail adminiso^dve.Secretaries to Gon:^of Khyber-Palchti^
2. The Senior Memb^, Board of Revenue, ^yber Pakhtunkhwa.
3. Tne Secretary to Governor, Khyber Pakhmkh 
4,. The Secreiaiy- to Chief Minister, Khyber P^timkh 
0. The Secretary',.Provincial Assembly, Khyber Pakhtunkh 
6. .AJ! Heads of attached Departments in Khyber Pakhtunkhu'a,
/. .All District Coordination Officers of Khyber Pakhtunkhw.'a.
S. A!i Political AgentsDistrict & Session Judge in Khyber Pakbtunlffiv.'a,.
9. Tn... Registrar Peshawar High Court, Peshawar.

The Chairman Public Serv'icc Commission, Khyber Pakhtunkh 
I 1. The Chairman, Sep-ice Tribunal, Khyber Pakhtunkh

Subject: RTAISION IN TFTE RATE OF CONVE^EANCT.

. EMTTOVETS OF THE KHYBER FAKh i iTNIOTWa RROVTsrrTAT
GOVTiRNiNTENT BPS-1-19

wa. I

T . '
|S

■ » 
vS

.1
wa.

■

■ i
wa.

w'a. ■ i-
?

II .•.'i • t.
i
’4 10.•s '(..w'a. ' Lr

• .-.H 'wa:

allowance FOR the 5 ■

j

1
!

Dear Sir. ;• I

The Govemmeni ot Khyber Pakhnmkhwa has been pleased to enhance/revise the 
rate ot Conveyance .Allowance admissible to all the Provincial Civil Ser^'ants Govu of Khyber '
Pa.khninkhwa (working in BPS-1 to BPS-15) w.e.f from September, 2012 at,the followine ■ ■ 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will 
changed.

I

remain un- ; -

I

S.No. i BPS E.xisting Ratc'fPNr) \ Revised Rate (TM). r
f •

1. 1 l'-4 Rs. 1.500/- Rs. 1,700/-1

12. 5-10 Rs. 1,500/- • -i-Rs. 1,840/-
I 11-15 •Rs. 2,000/- -iRs. 2,720/-

'T: 1 16-194. 1 Rs. 5,000/-. Rs. 5.000/- t
,1?

1
Conveyance .Allowance at the above rates per month shall be admissible to those BPSH7, 

18 and 19 officers who have not" been sanctioned official vehicle.
I-'

I'

r:

:■

■ Your Faithfullv;

. ■>.;•=
(Sahibzada Saeed Ahmad)

■ Secretary Finance •

♦ • { /“ A
Ends: No. FD/5O(SR.-IT)8-52/20|2 Dated Peshawar the 20* December. 2012 V
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■< -k.
Dist. (>(>vt. KJ* Provincial 

District Accounls Office Sh;>n}'l« 
Monthly Sainry SliJlemcnt (,luiic-21)20)

,
4^*

Persoiiai Inf'ormalion of Mr AF l AB AHMAD d/w/s of MABIBUR RAHMAN
CNIC: 15501958794! 5 
LOitry into Ciovi, Service: ()!.0l.20'9

/

N'i'N;
f-ciiglh ofServicc; 01 Years 06 Moti’lvs 001 i)a\s

Personnel Niimbcr: 00915079 
DaicorBiith: 05.01.1992

Ftn[)!<)yniciil Category: Vocational Porniaiient
!)esignHiion:CI-:R'l'il'lCATr-;iVI'FACHi:-;R 
i^rX) Code: SI-1604l-PKIN Gl ISS SI-IAI !PUK

GPFSecuoniOOl 
Imcrcsi Applied: Yes

800044 15-i;iS'l'RICT CiOVERNMl-N T Ki lYBL;

Cash Cenrer:i’ayroli Section: 001 
C'P!- A/r. No;
Vendor Number: -

i^av and Allowances;

0,00CPF Balance:

BPS; i5 Pay Stage: 0Pay Seale I'ypc: (!)ivi!Pay scale; BPS For-2017

AmountVVaue type.AmountWage type
2,349.00Mouse Rent Allowance100016.120.00Basie Pav I'or Contract003!

Medical Allowance L500-0013002.856.00Convey .'Mlowance 2005i 210
1,351.00Adhoc Relief All 201610%22111.000.00Compen Allow 20% (1-15)I9M
1.612.00Adhoc Relief All 2018 10%22471.612.00Adlioc Rciicl'All 2017 10%.2224

0.001,612.00Adhoc Relief All 2019 10%•2264

Deductions - (icnera!
T.... ArnounlWage typeAinoiiniWage type

125.003990 Fmp.Fdu. Fund KPK-600.00I ^Benevolent Fund_________
4004 1R. Iteiicilts & iOcaih C.ornp: -1,200.00Professional Tiix4200-600.00

Deiluctions - I .oasis and Advances

BalanceDeductionPrincipal amountDescriptioni.oan

Dcilnctions - jneome fax
Payable: Recoverable; 0.00FNcmpied: 0.000.00Recovered tilt .IUN-2020:0,00

27,487.00Net Pay: (U.s.):-2,525.00Deductions: (Rs.):30,012.00(G'oss Fay (Rs.):

i'livcc Name; .aF’I'AB AflMAD 
.Accoiiiii Niitnber; 4156978275
Bank Details: NATIONAL I5ANK OF PAKiS I'AN, 231343 NBP SHAHPUR SWAT NBP SMAliPlJR SWAT,

Balance;Famed:Availed:I .caves: Opcinng Balance;

r'ermanent .Address: 
(.'ity; shangla 
Temp, Address:

Housing Status: No Ol'ficiaiDomicile: -

Finail: salaraftabklianflD.gmail.com

SvsI'.’iyi •^/‘.rn'rdii’.d I'lociiiiiiini in iid'-onianc^ wiih A'"diVi -l.i:-.! 2.9iSI:dl’lK.l:,S/M}
.21! ar:ii}::ii!:, r.'/rc in P:iy 
l-'.rmrs it (■.mis'iions I'.vrep.’C'i ■
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Cv
Dist. Govt. KP-l*rovincial 

Dislrict Accounts Office Shangia 
Monthly Salary Slalemcnt ((Vlay'2020)

.I-

rr-
Personal Information of Mr AF I AB AllMAl) d/w/s of MABIBUR UAIIMAN

CNIC: 1550195879413 . ' 
r-ntry into Govt. Service: 01.01.2019

NTN;
Length of Service: 01 Years 05 Months 001 Days

Personnel Number: 00915079 
Date of Birth: 05.01.1992

Km|)loymenl Category: Vocational Permanent
Designation: CI.-RTiriCA'I'l.iD FI.'ACMl-R 

Code: SH6041-PRIN GFISS SHAHPUR
GPF Section: 001 
Interest Applied: Yes

80004415-DISTRICT GOVfRNMLNT Kl-IYBL

Cash Center;Payroll Section: 001 
GPI- A/C No:
Vendor Number: -
Pay and Allowances:

0.00CPF Balance:

Pay Stage; 0Pay scale; BPS For - 2017 Pay Scale Type: Civil BPS: 15

AmountWaac typeAmountWage type
2.349.00l-louse Rent Allowance100016.120.00Basic Pay for (.X)ntract0031
L500.00Medical Allowance13002.856.00Convev Ailowance 20051210
1.351.00Adhoc Relief All 2016 10%22111.000,00Coinpcn .Allow 20% (1-15)1911
1,612.00Adhoc Relief All 2018 10%22471.612.00Adhoc Relief All 2017 10%2224
1,729.00Adi Basic Pay58011.612.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage typeAmountWage type
125.003990 Lmp.l/dii. Fund KPK-600.003501 Benevolent Fund
0.00-600.004004 R, ifcncllts & Death Comp-

Deductions - Loans and .Advances

BalanceDeductionPrincipal amountDescriptionl.oan

Dciluctions - Income I'a.v
Payable: 0.0!)Recoverable;13xemplcd; 0.000.00Recovered tilt MAY-2020:0,00

30,416.00Net Pay; (Rs.):-1,325.00Deductions: (Rs.):31,741.00(A'oss Pay (Rs.):

Payee Name: AI-' l'AB AFIMAD 
Account Number: 4156978275
Bank Details; NA FiONAL BANK OF PARIS FAN, 231343 NBP SHAFIPUR SVVA'F NBP SHAHPUR SWA'F, .

Balance:Lamed;Availed:Opening Balance;Leaves:

I’ermancait Address: 
City: sluingla 
I'cnip. Address: 
City:

Mousing Status: No OfficialDomicile: -

lOnail; salaraFtabkhan@gmail.com

docuiinnU in accordance w’ifh . -id).!2.9(SI-.R'‘ICI-S/30.0.\j020/lili;-i.'.-l5/'-2.(/J
All ainnimis arc in Pak Rupees 

.* r.rrors <'• omissions e.xcepled

mailto:salaraFtabkhan@gmail.com
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v
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PESHAWAR
:l

APPEAL NO. IkKX-- /2019 J5 .

i-^r':
Mr. Maqsad Hayat, SCT (BP5-16), 
GH5 Masho Gagar, Peshawar......

cs .. /-'
appellant

..p•, -.-f I

VERSUS 5

The Government of Khyber Pakhtunkhwa through Chief Seeretary,
khyber Pakhtunkhwa, Peshawar.
The Secretary (E86E) Department,. Khyber Pakhtunkhwa,■^Pesha,war.;
The Secretary Finance Department, Khyber Pakhtunkhwa,]Peshawar,

, The Accountant General, Khyber Pakhtunkhwa, Peshawar,
5- The Director (E&SE)-Department; Khyber Pakhtunkhwa, Peshawar..

respondents

!
■ 1-

:i

; '

I'A2-
■:-A- ••3-I •.

•••-- -I- ; *
yy: 4-

!■

!

ADOPAi iinNFR SECnON-4nF^HE KHYBfetMPAKHTUNKTOT
:■

1'. ■■f; ■

T- •*
!:

J'- ■ i- •.
DEPARTMENTAL 
STATUTORY PERIOD OF NINETY DAYS.

I

. '.■f •

■k-
■f:

PRAYER:That on acceptance of this appeal the respondents maY . ., 

kindly be directed not to make deduction of conv^ang:, ^ 
allowance during vacations period (Summer & Winter ,

t^^gistirar favor of the appellant.

fy
I <•

I

•. At

: ;

I
1

i;a
R/SHEWETH:;

ATTESTTO^^ : '

and up to the entire satisfactidn of the^Upenors.:: • -^.v-

; .2- That the .Conveyance Allpwan^isaad|ni^e^an^^g^|i
and to this effect a i Notification; No.: FD (PRG);.;l5yW,p^;;.T 
14 07 2011 was issued. That later ion vide revised^^fip|tion?^:,H 

(\ 20 12.2012 whereby the ^ conveyancenallowaneev.j^|^^n^^,||.

s h/ >V C. i 
i*.

•-.'i . •)
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jVvs

ce TribiinaL
eshaws^
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.1. ^ :'-XsXSSilil:r-;
}■:■:

V’ I* *- .
■ : f

•r* •x*
j 1 .

■/^. f
r .

•-.r- •
counsel for the.appellantpresent; ,,^ , ^ v.

Learned counsel referred'to ffie;iudgment pas^]iy^^p^ergg|^

Service Tribunal, in Appeal No; l888CR)CS^2QlB;;which^W^^H^Sd^;i^pwp^ '

.r
•. ■./

j U.ii.2Gl9 '•t •!

•■ A.'-;it

i.;-,

on .03.12.2013.'ITirough the said-oudgrnehL the-issueLbHaymentoicrf -: sc::::4_.i-'-
[

civil servant during' surnmer;-'J3nd^^wirite^...^-v^^ 

entitlement' and the deduction alreaciY
Conveyance - Allowance to a 

vacations was held to be vv''.Lhin nis ■"ifeX'made from him was to.be reimbursed.. Sirnilar reference was-mg^te the

Honourable Peshawar High Court-passed; on-OltlO.ZOighn;;.--!.;;.-^

1

^y
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i::,The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST ThfE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is ^ted that I am the employee of your good self 
Department and is serving as, CT (BPS-15) quite efficiency ana up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to ail the civil Servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 vyhereby the conveyance allowance for employees working in BF^ 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same .is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I ajso the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the ^me treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/graht the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be direded the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 11.06.2020
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/- VAKALATNAMAr
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.

PESHAWAR

^ OF 2020

(APPELLANT)
(PLAINTIFF)
(PEnnONER)

AFTAB AHMAD

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We AFTAB AHMAD________^^_______ _
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. / /2Q20

*^LliNT

AC :epted
NOOR MOHAMMACr\KHATTAK

Z^A^
MIR SAFI

&

AFRASIAB KHAN WAZIR 

ADVOCATES
OFFICE:
Flat No.4, 2"“ Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshpawar.
Mobile No.0345-9383141


