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Y i./ •"'/0^ Learned counsel for the appellant present. Heard.13.02.2020
.41

The appellant has filed the present service appeal against the 

deduction of conveyance allowance of the government servant/teacher 

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeal may also be 

disposed'oL^j'hffefms of the said order dated 11.11.2019 passed in Service 

Appeal No. 1452/2019.
Orddf'/ated 11.11.2019 of this Tribunal passed in Service Appeal

No.1452/2019 perused. Judgment dated 03.12.2018 passed, by learned
\ c* \ p \ f

Federal Service Tribunal in Appeal No. 1888(R)CS/2G4'6 land'-judgment 

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ 

Pelition-.^^^9.3162-P/2019 referred to in the order dated 11.11.2019 in 

Service Appeal No. 1452/2019, also gone through and plea taken by the 

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents 

within shortest possible time.
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This may also be observed that perusal of the judgment of Federal 

. Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.

(Muhammad Hamid Mughal) 
Member (J)

Announced.
13.02.2020



w^w
{

n-
'?■- . s'

Form- A

FORM OF ORDER SHEET
X

Court of

72020Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

s.No:

321

The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy proper order

please.

27.01.20201
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REGISTRAR -

2 This case is entrusted to S. Bench for preliminary 

hearingto be put up there on 13.02.2020.
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APPELLANT

lii lAD KHATTAKTHROUGH:
NOOR MUHA

ADVOCATE
Room No. 3 & 4, Upper Floor, 

Islamia Club Building, 
Khyber Bazar, Peshawar 

0345-9383141

Note:
Sir,

Spare copies will be submitted 
After submission of the case.



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR KJ

wa

APPEAL NO. ^ 72020 Oi«ry No.

^ajdJs^ZoMr. Akhtar Zada, CT (BPS-15), 
GHS Tarpatar, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

................................................... ............... ..............RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
dto-ds^owance during vacations period (Summer & Winter 

_ ...Vacations) and make the payment of all outstanding amount 

Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as CT (BPS-15) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from
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BPS- 16 to 19 have been treated under the previous Notification by. 
not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aliowances as 

admissible under the iaw and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iiiegai pretext that the 

same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That appeiiant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance aiiowance in vacations 

period/months fiied Departmentai appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure D&E.

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 

period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of Individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It Is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

APPELLANT

AKi^ ZADA

THROUGH:
NOOR MOHAMMAD KHATTAK

MIRZAMANSOTI
ADVOCATES
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

(REGUALTION WING)

NO.FD/SO(SR-n)/52/2012 
Dated Peshawar the: 20.12.2012

Fi'oni
The Secretai'y to Govt: of Khyber Pakhtunkhwa. 
Finance Department, Peshawar!

To;
All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Kliyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa.
All District Coordination Officers of Kliyber Pakhtunkhwa.
All Political Agents/District & Session Judge in Khyber Pakhtunkhwa. 
The Registrar Peshawar High Court, Peshawar.

10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11, The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

1.
2.

4.
5.
6.
7.
8.
9.

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPSG to BPS-15) w.e.f from September, 2012 at the following 
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un
changed.

S.No. -BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- Rs. 1,700/-
2. 5-10 Rs. 1,500/- Rs. 1,840/-
n 11-15 Rs. 2,000/- Rs. 2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully
• -

(Sahibzada Saeed Ahmad) 
Secretary Finance

Endst No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20^'^ December, 2012
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GOVERMh^ENT OF ^HYBER FA^HTUNKHWA 

Fi NAH CE D E FARTMEHT 

{REGULATIOH V*n24G}•*>

no; FDjSa[SR>UV^..52J2C12. 
DatixJ Peshawir the: tO-it-ZtiiZ

!•

r^ie Stl’crel-Sr/ to Govi. o\ Krvycxn F'a^.htui^Hhv/a. 
rinancG. OftDCirtmpn-i,
Pejih^wg;r.

To:
A.I^.!^Jr^’^^.i5b:2fr■s^^:. fcQbv-: l.\ Kjyctv? p-.aK'tst'j.nfll'wii.
Ths) $c-nior Uon'ib-Sr of .
Th^ Sb^r-ri^tar/lo: Knybsr p5<h;rrT;vri%va

Se-C-fetnrj- \u Chmi Khybe-' PiikhUinkh'.va.
Trx Sr-v'-'-Cta-:/. Fr.nv:nc::t^'=«.1’«^‘i.T>::y. PakJntUfXhr.vA

ii -zA A|raci;?veb- Dep^tiV-w-.li =n K;=yt:ief PaKhlOf'.'Chv/a
Af' L'lSlri-::^. Coevdinabo-r CjA:r^fri^z\ iAfv/der Pakiit'-dkirivs.
Ai; r'g;it:.i:.:ii .' D:r-:ri;i I- Sova'icyv .ly'-.XfS i«i K.h.>ti^r Pi-.r-virAArVi-a
'f '!'!-;-. Rer^.PtT:5-d;*.v>;r H -ii^ CoirdT: Pcc^havv'-.-i-
' !'>-y Cb^-i'^'Acir-'. pL-b'ic Cr^^-'-.-T tri.A-'i. <hvbL*r Pijkh-:'jr,i;rAV-a.

■f hji 0N,i-;rm,5iA “dbiiniii P•5'Kh:-,;r.vnw3,

i;

v^ ,

A

■::

R£\-a$igN IN THE RATI QF CO?F/EYANC£ ALLOWANCE THE 
CIVIL EMPiOYFPS OF THE KHVSgR PAkHTUNKHWA. PRQVTNflAl 
GOVERNMENT B.P5,l-l9' .................... ....... :

■F s'DAb'.

VOdf Sr.
Thi: GnA-n:^"nm:vr;: 6f Kh'GA: bae?^ pleased to enbamie /

::a fat- cA CAnve-ydricc AliCA^^aRce dGmisAa-i-^ tc <i\i tPe PTOvinOii' Civil SC-rv-SniA] GOvt:
Cf A-vvPa!- PdjAtUT^vhv^e (AC-viAv tO EPb-Aj vAe.f' frbiTi SeCtvfnt>iV, V0.1C ;jx .'

tciiOv/Aci raleS^ However, tnr: vcdveyaiKe Alio^vf^xT^ for In hPS"I& tb?
■.vili :Anv:i-n ■ ' l>rrr-r;dn9AC.

' ‘ ’ 1 EXISTING jwe (pS) ' 'REVISED %aT|j[^
......... AAloo/-....................

A5.1 AOO/-
PX2,g6g/- 

Ss. 5/GOO/'

•fVvijC

I

Rs,1.700/“1-1 i
i R^.S4^

I^.£72D/-
5-IQ

i
1

16-19 R$.5.0C?a.C

..Qc-rwAysncp AiiCVvance at ti't apfOvO per monlh sholt be admibiibia tQ
Vh.joe BP'S-'/, la ^T>C! 19 ctfe;?? who hgvo nec Cc-en eanr;trcr''&d c-fC-diti vehicle, ■ •
"i

Years Fashtuily;

Vs CJl.i’-A*.
iSahibi^ida Saadd Aivmgicft 

Secfelavy Finance;

Dnl^i Pc-.'.fUisv.'ii ibr ifl" r)-;vvrat!-ri\ ^:in1:foid>n ^O.

A Copy is f0rWarc!<5c! for in-formati-on to tho!-
-•'•..v:-r_wb3n‘Gsh&rii KJTjb--!:;' Pokt!L.ji/:fr.4. Pey't,;-,;.',;'
SdCfcrafieSi 10= cf Pjnjnb, FW.j;sr;t:' D»itfc-Un^n-i

AviiierviiVOVS; SrTid AiiiofiiirP^us Sedrf; n KBybcf-FAkhr^hlTiVa

1

-'7Ar-. i^/Ly 
mriAZ AYUBI

/wVtflinniJ} 5lf><yf«Tia.-v

*•*



Dist. Govt. NWFP-Provincial
District Accounts Office Dir Upper 

Monthly Salary Statement (.Iuly-2019)’’ 4

;

Personal Information of Mr AKHTAR ZADA d/w/s of MAKHRUD DIN
Personnel Number: 00278092 
Date of Birth: 06,01.1977

CNIC: 1570111810571
Entry into Govt, Service; 29,03.2004

NTN:
Length of Service: 15 Years 04 Months 004 Days

Employment Category: Active Temporary
Designation: CERTIFICATED TEACHER 
Dbo Code; DP6012-DlSTT OFFICER(SECONDRY M DIR 
Payroll Section: 001 
GPF A/CNo: 278092 
Vendor Number; - 

Pay and Allowances:

80001910-DlSTRlCT GOVERNMENT KHYBE

GPF Section: 001 
Interest Applied; Yes

Cash Center: 16
GPF Balance: 153,473.00

Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS: 15 Pay Stage: 12

Wage type Amount Wage type Amount
0001 Basic Pay 32,080.00 1000 House Rent Allowance 2,349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance 1,500.00
1923 UAA-OTHER 20%(1-15') 1,000.00 2148 15% Adhoc Relief All-2013 644.00
2199 Adhoc Relief Allow @10% 436,00 221 1 Adhoc Relief All 2016 10% 2,471.00
2224 Adhoc Relief All 2017 10% 3,208.00 2247 Adhoc Relief All 2018 10% 3,208.00
2264 Adhoc Relief All 2019 10% 3,208.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription - Rs2890 -2,890.00 3501 Benevolent Fund -600.00
3609 Income Ta.\ -89.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Benetlis & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6501 HBA Loan Principal Instal 124,800.00 -1,040.00 I I 1,280.00
6505 GPF Loan Principal Instal 150,000.00 -6,000.00 120,000.00

Deductions - Income Tax 
1,775.95Payable: Recovered till JUL-2019: 89,00 Exempted; 710.15 Recoverable; 976.80

Gross Pay (Rs.): 52,960.00 Deductions: (Rs.): -11,796.00 Net Pay: (Rs.): 41,164.00

Payee Name: AKHTAR ZADA 
Account Number: 3329-7
Bank Details: HABIB BANK LIMITED. 221538 DARORA, UPPER DIR. DARORA, UPPER DIR,, UPPER DIR

Leaves: Opening Balance; Availed; Earned; Balance:

Permanent Address: D
City: DIRPROPER 
Temp. Address:
City:

Domicile; NW - Khyber Pakhtunkhwa Housing Status: No Official

Email: akhiarzadal0@gmail.com

4//clocumenl in accordance with A PPM 4.6.12.9 {SER PICES/2 7.07.20! 9/16:34:36/v I Ij 
* Errors c?- omissions exceoted

mailto:akhiarzadal0@gmail.com


Dist. Govt. NWFP-Provincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (January-2019)

Personal Information of Mr AKHTAR ZADA d/w/s of MAKHRUD DIN
Personnel Number: 00278092 . CNIC; 1570111810571

Entry into Govt. Service: 29.03.2004Date of Birth: 06.01.1977
Length of Service: 14 Years 10 Months 004 Days

Category: Active Temporary 
Designation: CERTIFICATED TEACHER 
DDO Code: pP6012-DISTT OFFICER(SECONDRY M DIR 
Payroll Section: 001 

■ GPp A/C No: 278092 
y.ehdoV Number: - 

;•-. Pay and'Allowances:-

80001910-DISTRICT GOVERNMENT KHYBE

' GPF Section: 001 
. Interest Applied: Yes

Cash'Center: 16

GPF Balance: 256,133.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage:. 12

Wage type Amount ___________Wage type
House Rent Allowance

AmountBasic Pay0001 32.080.00 1000 2.349.001300 Medical'Allowance 1.500.00 1923 UAA-QTHER20%ri-15'>
Adhoc Relief Allow @10% 
Adhoc Relief All 2017 10%

1,000.002148 15%AdhocReliefAll-20l3

Adlioc Relief All 2016 10%
644.00 2199 436.002211 2.471.00 2224 3.208.002247 •• Adhoc Relief All 2018 10% 3.2Q8.0Q 0.00

Deductions - General

Wage type Amount Wage type Amount3015- GPF Subscription - Rs?8qn -2.890.00 3501 Benevolent Fund -600.003609 Income Tax -50.00
■1.052.00

3990 Emp.Edu. Fund KPK -125.004004 R., Benefits & Death Comp-'
0.00

Deductions - Loans and Advances

Loan Description Principal amount ' Deduction Balance6501 . HBA Loan Principal Instal 124.800.00 -1,040.00 117,520.00

Deductions - Income Tax
..Payable: ' ' 1,000.00- Recovered till JAN-2019: 350.00 Exempted: 400.00 Recoverable: 250.00

Gross Pay (Rs ): 46,896.00

Payee NameiAKHTAR ZADA '■
- Account N’umber: 3329-7 

Bank Details: HABIB BANK LIMITED, 221538 DARORA, UPPER DIR. DARORA,

; .Leaves: • Opening Balance:

Deductions: (Rs.): -5,757.00 Net Pay: (Rs.): 39,139.00

UPPER DIR., UPPER DIR

Availed: ’ Earned: Balance:

Permanent Address: D 
CltyiDIRPROPER 
Temp. Address:
City: ■

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

i ■*. Email: akhtarzadalO@gmail.com

* Errors & omissions excepted
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To
/I

The Director, (E&SE) Department, 
Khyber Palchtunkliwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNEDSubject:
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department,.and is serving as CT (BP-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency Tam, also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 02.10.2019

AKHTA^ADA, CT 
GHS Tarpatar, Dir Upper

edicntly
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Judgment Sheet

m THE PESHA fVAR HIGH COURT, PESHA WA U.
JUDICIAL DEP’ARTMFNT

\
Writ Petition No. 3I62-P/2019 Alchtar Hussai 

others,.vs..Govt of Khyber Pakhtnnkh’

JUDGMENT

Date of hearing.

Petitioner(s) by Mr. Noor Mohammad Ivhattak, Advocate. ' 

■ All. Aiujahid AJi Khan, /VAG, for respondents.

01.10.2019
l

:

ROOH-UL-AMINKHAN. J: Through this

judgment we, .proposed to decided the instant as well as the 

connected writ petitions as all having involved 

question of law and facts, the particulars of which

common
I

/

common

are given

below.

WP No. 3162-P/2019 titled Akhtar Hussain ;
I '

..Government of Khyber Pakhtunkhwa through

Cliief Secretary, Peshawar and 4 others.

1.

etc.,vs
• I

[V/P No. 3064-P/2019 titled Habeeb Ullah etc...Vs.. 

Government of Khyber Pakhfjnkhwa through Chdef 

Secretary, Peshawar and 7 others.

11.
;■

!
■•I

WP No. 3084-P/2019 titled Sikandar Khan etc.;.Vs.. . ; 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

A'
Q •

WP No, 3178-P/2019 titled Abdur Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

jv.

V

•rgir

I

...

r-*es^^war Court

i
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i

I2 ;;
f

ii;
:

WP No. 3233-P/20I9 titled Amjid Ali etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

iWP No. 3283-P/2019 titled Gul Saeed etc...Vs.. .1VI. i
I {.

iGovernment of Khyber Pakhtunkhwa throu^ Chief 

Secretary, Peshawar and 4 others.

!

'.f ,•
■II

ill'■•'I

vii. WP No..3287rP/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and. 7 others.

i.

i

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehman 

etc...Vs,. Government of .Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

. IX.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. ,

X.

f

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 2 others, 

xii. WP No. 3520-P/2019 titled Mohammad Khalid 

etc..’.Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others. j

XI.
s i

r\
• «

1

!
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..V-.
• !

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.
i.' '

WP No. 3667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

rXV. WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
}

Government of Khyber Pakhtunkhwa through Chief 

- Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc....Vs.. |

Government of Khyber Pakhtunkhwa through Chief !
I

Secretary, Peshawar and 4 others.

As per averments of the wnt petition, the. 

petitioners are serving in the Elementary & Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the 

conveyance allowance to all the Civil Servants i.e. from BPS-1 

15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2012 and was further, 

enhanced. But the respondents without any valid and justifiableai
Stopped / deducted the payment of conveyance-

2.

to

. l;
• S CL.

reasons

hawar High Court
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aliowance under the ^ong and illegal pretext that the same

not allowed for the leave period.

3. ^ .
In essence, the grievance the petitioners is that

they were receiving the, conveyance, allowance under the 

notifications mentioned above, which stopped without anywas ai'
justifiable reason.

5
4, Since the matter pertain to grant of conveyance 

IS part and parcel of pay. Similar controversy

• 1 ;

, - allowance which i

1came before this Court in Writ Petition No, 3509-P/2014 titled 

(Plaflg Mohammad Ilyas etc..v3..Government of Khyber 

Pakhtunhhwa), wherein the pay and salaiy were defined in the
;! 1

following manner. !:

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary to reproduce the definition of 

“pay”-provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act,, 1973 which reads 

as under:

“Pay” means the. amount drawn 

monthly by a civil servant as pay, and includes

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided).

The word “emolument” used in the above 

quoted defimtion clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denote^s 

wages and Benefits received as compensation for

/
0

•:

. A

hiiwirf'liresT^o

atMiner
ar High Courtesh
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holding an ofBce or having employment The word 

emolument is basically derived from the Latin word

emolumentum. It originally meant“the sum paid'to 

a. miiJer for grindiiig a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but it 

might be within "the route of expression i.e,
“grinding out a Uving”. bom the above iIt is
manifest that emoluments essentiaUy the

— benefits that one gets from the working of being 

employed. Emo.Iument is the profit from

are

employment and is compensation, in return of 

services, hence the; emoluments 1are part and parcel 

i.e. terms 

servant provides 

servant appointed to a post shall be 

entitled, in accordance with rules, to the 

sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which 

the amount drawn monthly by

of pay. Section 17 being part of chapter-2 

and conditions of service of a civil

that a civil

pay

means

a government servant
as ;

(i) the pay, other than special pay or pay granted in 

view of his personal qualification, which has been 

sanctioned for the post held by him substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his position in a cadre, and

pay, technical pay, special pay and
(ii)

overseas 

personal pay and

■ , (iii) any other emoluments which 

specially classed as pay by the governor general.

The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civif 

Servants Act, 1973. The word ‘pay’ connotes

may be

4 Y)
F£S”TEO

r^igh Court
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payment of wages includmg emolument in broader 

spectnrm while the salary is used for amount that 

one receives in return for work and or service
provided, which is paid periodically i 

'^specified interval of time such
i.e. over a 

as weekly or most 
commonly monthly. The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as^unden-

—The word “Salary” is defined hps 

meamng fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation 

for regular work, or for continuous- services 

penod of time; periodical compensation for services;

per annum

over a
r

compensation for services rendered; 

compensation mean in official and in some other
situation, or station; legal compensation. 

Salary is also defined as meaning stipulated 

or consideration paid, or 

a person on regular interval 
for services usually a fixed sum to be paid by the

or consideration -

periodical recompense; 

stipulated to be paid to
■i •

,1

year or half year, quarter; reward

paid or agreed to be paid to 

intervals by the year, month 

reward of fixed

a person on a regular

or week for services; 

or recompei^e for-services rendered
or performed; reward or compensation of services
rendered or performed.

From the above mentioned definition it is manifest

that the “salary” of a civil servant is a.fixed amount 

regularly paid 

whereas the
as compensation to the employee.

pay means an amount received by a 

il servant including other emoluments icivil 

allowances.”
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Besides, certain other petitions filed by the5.

Teachers /employees of the same department serving, fi'ora
' f

other comers of the province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the 

conveyance allowance being part of pay fall in terras and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants, and their claim falls in terms and conditions 

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa 

Civil Servants Act,, 1973, wherein the jurisdiction of this Court i 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resiiltantly, this,and the connected 

writ petition mentioned above stand dismissed being not 

maintainable. However, the petitioners are liberty to approach

;

I

6. :

are f

f

I

I

ii

•j!
i

L

the proper forum, if so desire.

Announced on; 
of October, 2019

I

JUDGE ■1

i I

JUDGE

IB)/Mr. Justia Rooh U1 Amia Khan & Mr. Justice Mohartunad Nacem Anwar

CERfinEp TO 3F THUE C' (■

peshavMir
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BEFORE Tl IF -I lYFEP toIbUiM

APPEAL MO._iJl£J-_/20i9

li
\
\

'iO'tP

Mr. Maqsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar..

pss®<l
appellant

/■

••■•■■■fiwtaavf■ « ■ •« t * ■ ■

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretar//
Khvber Pakhtunkhwa, Peshawar. ■ . , ■ „ ■ o,
Thp Secretan/ (E&SE) Department, Khyber Pakhtunkhwa, Peshavvar.. 

1- The Secretan/ Finance Department, Khyber Pakhtunkhwa, Peshawar.
^ - The Accountant General, Khyber Pakhtunkhwa; Peshawar.

lie Director (E&SE) Department,. Khyber Pakhtunkhwa P^hawau

1- The

Z-■,

. i

i

C.. -1-

IStSHESSSSS
Jrn O r^r~7^^r~llHF~¥ESPONDENTS__BY_Jl-LEGALLY AljP
hhT7vFULLY DEPyCILNG THE rONVFYANCE ALLOWA^g 

APPELLANT DURING WINTER & ^tJMMEE 
against no action TAKEN ON THE 

APPELLANT WITHIN THE
OF THE
VACATIONS AND 
nPPflPTMFNTAL APPEAL 
STATUTORY PERIOD OF NINETY DAYS.

OF

PR.AYER;

SSS atlmlkrtlTe paymS'S'all'ouESndmg an,o^

allowance which have been deducted 

back benefits. Any other remedy 

deems fit that may also

of Conveyance

. Zhls august Tribunal 
.iaegistrar fg^of pf the appellant.

1/ in
s.

I n.J

n/5HEWETH: 

ON FACTS: .. l Khybc:-.- •

1 That the aDPellant is serving in the elementary andesSe^ndary 

education department as Certified Teacher (BPS-IS) quite efficiency 

and up to the entire satisfaction of the superiors.

. .-.wa\
•

? -/j

IV r?.u
• 

ĥ (9 2- That the Conveyance Allowance is admis^We^^ the c^fser^
Notification No. FD (PRC) 1-1/21)11 aaiec 
That later ion vide revised Notificaticn dated

allowance for empioyees

ai T\I:. f-F.

& and to this effect a 
14.07.2011 was issued.

0.12.2012 whereby the conveyance

I-
If

I
M;

V.
■ k_

. .-i :

§; ■.... ' ■—■p

-:t. _
a':
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Counsel for the appellant present.mm
Learned counsel'referred to-the judgmeht passed by learned Federal ■ 

Service Tribunal in Appeal No. 188S(R)CS/.2016 which was handed down ■

03.12.2018. Through the said judgment, the issue of payment of ' 

■Conveyance Allowance to . a- civil. servant. during . summer and' winter 

vacations v^as. held to be within his-entitle.ment and the-deduction already '

on

made from him was to be reirribursed. Similar reference.'was ^made to the 

judgment
T

i--. Honourable Peshawar High Court passed on 01.10:2019 in\/u }
i-

the case of appellant.

Learned counsel, when confronted ■ with the . proposition that the . 

issue, in essence, was dilated upon by the Federal Service Tribunal and, ' 

more particularly, by the Honourable Peshawar High Court in the case of 

appeiiant, stated that in case the respondents are required to execute the. ■ 

judgment of Peshawar High Court, the. appellant will have mo -cavil .about 

disposal of instant appeal!. ■■ ■

The record suggests that while, handing down judgment in the'Writ . 

Petition preferred by the. appelipnt,. the. Honourable High-Court not' only , 

-expounded the defihition .of "Pay- .as well as "Salary"'. but also entitlement' ' 

of a civil serv'ant for the Conveyance .Allowance, during the period 

vacations. It is important to nofe that-the respondents were represented' ' 

before the High Court during thb proceedings. '

In View of the above noted facts and circumstances and .in order to 

protect the appeii'ant 'from a fresh'round of litigation which may protract' - 

a formidable period/ the appeal in hand, is, disposed of; with 

■ obseivation that the-judgment of Honourable' Peshawar High Court passed 

in Writ Petitions including W.P No. 3152'-P/2019'shall be honoured and 

implemented by the respondents within shortest. possible time. The . " 

appellant shall,-however, be at liberty to seek remedy in-accordance with .' 

law in'case' his grievance is not,redressed by the respondents within 

!..j sasonable time. . •

of

over

a

■ 0.^

Fiie be consignedHo-the reebfd. /-/

Chairman .
ANNOUNCED

!'-11.11.2019i
xi va ►i V-. .! S e.'i

i. ~ ■i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Akhtar Zada

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

lA/Ve Akhtar Zada _______________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. /____ 12020

CLIENT

IACC PTED
NOOR MOHAM HATTAK

MIR ZAMAt^AFI 

ADVOCATES
OFFICE;
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


