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The appeal presented today by Mr.TArshad Khan Advocate may

be entered in the Institution Register and put to theiLearned Member for 

proper order please. \

1- 26/11/2020

, RE^^RAlr^

This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on P

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

02.03.2021
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(MUHAMM/S^P-JAMAL KHAI^ 
MEMBER (JUDICIAL)
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Service Appeal No..

Mr Amal Khan SS ( BPS-17), GHS Urmar Bala District Peshawar.
......................................... ..... ..............Appellant

Verses

The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyher Pakhtunkhwa Peshawar & Others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR»<' v> .^rr

Service Appeal No./2020 

Mr Amal Khan SS ( BPS-17), GHS Urmar Bala District Peshawar.

niary N„

D«|e,

7

Appellant

Verses

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar.

2- The secretary (E&SE], Department Khyber Pakhtunkhwa Peshawar.

3- The secretary Finance Department Khyber Pakhtunkhwa Peshawar.

4- The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

Respondents

APPF.Al. UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ll-LFOAI. AND UNLAWFUL DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPEI.l.ANT DURING WINTER & .SUMMER VACATION AND
AOAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER.
That on acceptance of this appeal the respondents may kindly be 

directed not to make deduction of conveyance allowance during the winter & 
^^gi'T.dto-da^mmer vacations and make the payment of all outstanding amount of 

\ conveyance allowance which have been dedicated previously with all back
i^e^is^r^riJenefits. Any other remedy which this august Tribunal deems fit that may also 

^ be awarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as 

SS (BPS-17) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a 
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance 
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees 
from BPS-16 to 19 have been treated under the previous Notification by not



enhancing their conveyance allowance. Copy of Notification dated 20/12/2012 are 

attached as annexure ,A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and 
rules but the respondents without any valid and justifiable reason stopped /deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as 

annexure......................................................... B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many 

other cases. Copy of the judgment dated 11/11/2019 is attached as 

annexure D.

5. That the appellant filed departmental appeal against the illegal action of deduction of 
Conveyance allowance, but the same has not been responded by the respondents within 

statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of 
Conveyance allowance in Vacation period/months filled Department appeal but no reply 
has been received so far. That feeling aggrieved and having no other remedy file the instant 
service appeal on the following groundsi-

GRQUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for 

vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance 
with law and rules on the subject noted above and as such the respondents violated Article 
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear 
violation of fundamental rights duly conferred by the Constitution and is liable to declared 
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil 
servant in the light Government servant revised leave rules 1989 while the vacation are 
always announced by the Government, therefore under the law and rules the appellant 
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil 
servant who avail the vacation are allowed only one leave in a month where is the other 
civil servant may avail 4 days leave in colander months and the same are credit to his 
account in this way he may avail 48 days earned leave with fully pay, where is government 
servants to avail vacations such is appellant is allowed one day leave in a month and 12 
days in a year and earned leave for 12 days in a year for credit to his account and there is 
no question of dedication of conveyance allowance lost sight this legal aspect and illegally 
without any authority started the recovery and deduction of conveyance allowance from 

the appellant.

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and 
not only discriminatory but the result of Malafiede on the part of respondents.



.uf

G. That appellant has vested right of equal treatment befpre law and the act of the 
respondents to deprived the appellant on the conveyance allowance is unconstitutional and 

clear violation of fundamental right

H. That according to government servant revised leave rules 1989 vacations or holly days 
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is 

against the law and rules.

I. That according Article 38 (e] of the Constitution of Islamic Republic of Pakistan 1973 the 
state is bound to reduce disparity in the income and earning of individual including person 
in the service of federation therefore in the light the said Article the appellant is fully 
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the 
time arguments.

It is therefore, most humbly prayed the appeal of the appellant 

may be accepted as prayed for.

Appellant
Through

-

Arshad Khan

&

Shahzad Shahid

Advocates Peshawar. 
0345 6030980

Affidavit

Mr Amal Khan SS ( BPS-17), GHS Urmar Bala District Peshawar.
hereby solemnly affirm and declared that contents of this appeal is 

correct to the best of my knowledge and nothing has been concealed 

from this Honourable and has not been filed earlier similar nature case 

before this Honourable Tribunal.
Deponent

TESTED
iNrf*mmrivocXi't,Commissioner
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FINJlKCE DEPAJlIMEra' ■ 
CREGUAI-TTQN "WING) ,

i

r •
£

. X
Ii •NO.FD/SO(SR-n)/52>^012- •’ 

Daied Peshawar the: 20.12.2012; ^

;
Frocn

' ■ ■ The Secretary' to Govt:' of Khyber PaiitunJdiwa.
Finance Department, Peshawar. _

i‘ .

• .To:'m . 1. M aiinunishative Secretaries to Go^‘t: of Khyber Palchmnhhwa. •
r

:2. The Senior Member, Board of Revenue, Kiyber Pakhtunkhw^ 
The Secretary', to Governor, Khyber PakhpTOVhwa.

mI
4. The Secretan^toCHef^^miste^,KhyberPaldiTimjdiwa,
5. The Secretary, Pitovuicial Assembly, Khyber Pakhtunkliv.'a,

6. ,M1 Heads of attached Departments in Khyber Pakhmnkhwa, ■
7. All District Coordiaadon OfEcets of.Khyber Pakhtunkhwa, - ■:

■ S. Ali Political Agents/District & Session Judge in Khyber Pakhtonkhwa..
9. -The Registrar Peshawar High Court, Peshawar.

•'10. The Chairman Public Service Commissioo- Khyber Paiiituiikh'^

■ 11. The Chainhan, S^ce Tribunal, KhyWPa]<htunkhwa;-

.
1-3I"I
fi-
s V-

g-
t

: i • . /

RATE QF-CQNVK\^.A2NCE;14LLQT^^ANCD dot- T-W-.
TkTTvriTTR. pakhttunkstwa. prqvincxax. •

•. I -Subject: REVISION IN .1 J±E
• c'rvTL‘EhiPDQyEi:s of t H H

■ ' GQVEKNIVIENT BF5-1-19
• I

I *

Dear Sir,
f Khyber Pakbumkhwa has beenipieased to enhance/rtvise die -.

' rate of Conveyance Aho'wancc-adinissible to all the Prpmcial Chdl Servers Govt of Khyber
'. Pakhti^T.-^-a'Cworidiig in -BPSM to'BPS-VS) w.ejf frota l’ September, 2012 at the foUowiag ■

. However, the convevance allowance for emplo>'nes in BPS-16 to BPS-19 will remaia ua- .

The Gbveminent o
Ji

rates 
. • changed.

t

Revised Rate (PM).Eristinv Rate fPIVl)BPSS.No.
Ej.iJOO/- •Rs. 1,500/-H1.
Rs. 1,840/-Rs. 1.500/-

Rs. 2,000/-
5-tO2. -

Rs. 2,720/- •!11-15j..
Rs. 5,000/-Rs. 5.000/-16-19 -4.

' 2. ■ ■ Convevahce-.Allo'v^mice at the above rates per month shah be adinissible to those BPS-17,
I S and 19 officers ■'^vho have not been sanctioned official vehicle.

.• Your Faithfully
r.

■ (Sahibzada Sae’ed Ahmad) 
Secretary Froance

■ ?

Erid5iN6.FD/SO(SR-ir)8-52/2012 .Dated Peshawhr the 20* December. 2012
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Dist. Govt. NWFP-Provincial 
District Accounts Offlce Peshawar Dist. 
Monthly Salary Statement (July-2019)

Personal Information of Mr AMAL KHAN d/w/s of SHER GHULAM
Personnel Number; 00167794 
Date ofBirth: 10.01.1970

CNIC: 1598901781000
Entry into Govt. Service: 01.09.1994

NTN:0
Length of Service: 24 Years 11 Months 001 Days

Employment Category: Active Permanent
Designation: DIRECTOR PHYSICAL EDUCATI 
DDO Code; PW6527-Govemment High School Umar Bala 
Payroll Section: 003 
GPF A/C No:
Vendor Number: - 

Pay and Allowances:

80004348-DISTRICT GOVERNMENT KHYBE

Cash Center: 0GPF Section: 001 
Interest Applied: Yes GPF Balance: 882,087.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 9

Wage type Amount Wage type Amount
Basic Pay0001 51,070.00 1000 House Rent Allowance 4,433.00

1947 Medical Allow 15% (16-22) 1,924.00 2148 15%Adhoc Relief All-2013 1,060.00
2199 Adhoc Relief Allow @10-% 711.00 2211 Adhoc Relief All 2016 10% 3,636.00

Adhoc Relief All 201 It 10%2224 Adhoc Relief All 2018 10%5,107.00 2247 5,107.00
2265 Adhoc Relief All 2019 05% 2,553.00 0.00

Deductions - General

Wage type Amount Wage type Amount
GPF Subscription - Rs4270■3017 -4,270.00 3501 Benevolent Fund -800.00

3609 Income Tax -769.00 3990 Emp.Edu. Fund KPK -250.00
4004 R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 15,360.83 Recovered till JUL-2019: 769.00 Exempted: 6143.39 Recoverable: 8,448.44

Gross Pay (Rs.): 75,601.00 Deductions: (Rs.): -6,989.00 Net Pay: (Rs.): 68,612.00

Payee Name: AMAL KHAN 
AccountNumber: 0016637100005603
Bank Details: HABIB BANK LIMITED, 221663 DARRA ADAM KHEL, KOHAT. DAIUIA ADAM KHEL, KOHAT., KOHAT

Earned:Leaves: Opening Balance: Availed: Balance:

Permanent Address: SHAKIWAL TALIMKHEL DARRA 
City: KOHAT 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

City: Email: amalk7013@gmail.com

System generated document in accordance with APPM4.6.12.9 (SERVICES/27.07.2019/16:25:24/vl.l)
* All amounts are in PakRupees
* Errors & omissions excepted

mailto:amalk7013@gmail.com
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Dist. Govt. NWFP-Provincial 
District Accounts Office Peshawar Dist. 

Monthly Salary Statement (September-2019)
or

Personal Information of Mr AMAL KHAN d/w/s of SHER GHULAM
Personnel Number; 00167794 
Date of Birth: 10.01.1970

CNIC: 1598901781000
Entry into Govt. Service: 01.09.1994

NTN:0
Length of Service: 25 Years 01 Months 001 Days

Employment Category: Active Permanent
Designation: DIRECTOR PHYSICAL EDUCATI 
DDO Code: PW6527-Govemment High School Umar Bala 
Payroll Section: 003 
GPF A/C No;
Vendor Number: - 

Pay and Allowances:

80004348-DISTRICT GOVERNMENT KHYBE

Cash Center: 0GPF Section: 001 
Interest Applied: Yes GPF Balance: 1,013,224.00

Pay Scale Type: Civil BPS: 17 Pay Stage: 9Pay scale: BPS For - 2017

Wage type Amount Wage type Amount
House Rent Allowance0001 Basic Pay 51,070.00 1000 4,433.00
Medical Allow 15% (16-22)1210 Convey Allowance 2005 5,000.00 1947 1,924.00

2199 Adhoc Relief Allow @10%2148 15% Adhoc Relief All-2013 1,060.00 711.00
Adhoc Relief All 2016 10% 3,636.00 2224 Adhoc Relief All 2017 10%2211 5,107.00 -
Adhoc Relief All 2018 10% 5,107.00 2265 Adhoc Relief All 2019 05% 2,553.002247

Deductions - General

Wage type Amount Wage type Amount
GPF Subscription -4,270.00 3501 Benevolent Fund -800.003017

3609 -918.00 3990 Emp.Edu. Fund KPK -250.00Income Tax
R. Benefits & Death Comp: -900.004004 0.00

Deductions - Loans and Advances

Principal amountLoan Description Deduction Balance

Deductions - Income Tax
Payable: 17,860.78 Recovered till SEP-2019: 2,455.00 Exempted: 7144.23 Recoverable: 8,261.55

Gross Pay (Rs.): Deductions: (Rs.): -7,138.00 Net Pay: (Rs.): 73,463.0080,601.00

Payee Name: AMAL KHAN 
Account Number: 0016637100005603
Bank Details: HABIB BANK LIMITED, 221663 DARRA ADAM KHEL, KOHAT. DARRA ADAM KHEL, KOHAT., KOHAT

Opening Balance: Availed: Earned: Balance:Leaves:

Permanent Address: SHAKIWAL TALIMKHEL DARRA
Domicile: NW - Khyber PakhtunkhwaCity: KOHAT 

Temp. Address:
Housing Status: No Official

City: Email: amalk7013@gmail.com

System generated document in accordance with, APPM 4.6.12.9 (SERVlCES/27.09.2019/16:35:43/vI.I)
* All amounts are in Pak Rupees
* Errors & omissions excepted

mailto:amalk7013@gmail.com


■-rMw . t

;,PPEALNG.jilX^2“^9
,• V

•■ .Mr.' MaqsadHayat, SCrr-CBPS-lS),
GHS Mashci'Gag'ar, Peshawgr......

APPELLA.NT ^

VERSUS

1. TO Gove^ent of.KlIyber P=kbtun«,wa through Chief SecrethGt,

. Khyber Pakhtunkhwa Pesha^r ^ „titunkhwa, Peshawar..
2. ThlsieaetBrv(Ea£E)D^at™*m^^^^^^ .
3-.ThefSeCTi!taG'PaBimnkhwa, Peshawar.

Depait, Khyber 'JSts , '

\

5-.Thet)ire(±or

§§^^flDo?NmmE£®

: •:
t

THEOF

V

I •

■the respondents may 
auction of. conveyance.

gt .Winter
PRAYER: .-.Ipani^nce of this , appeal

Sly° be" directed not ,£. f ^summer
allowance' during vacation P ^ outstanding amount

l^fbullleema'* Sat SiV also, be awarded ur

! •■

of Conveyance, 
previously 
this august-favor of the appellant.

FS
asr

p^<HEWETH:

■E /OTEsiamosi
I

and secondary ^
" effidency

of the superiors.

-- % 
S h >1-That the appellant

-. .S W SfeSSs^Soh
trife^aal,

/esKrTVs?'

2

fe is admissible to all the dvil serva^ ■ 
■' ,'(PRC) 1-1/2011. data ,

_ revised -Nol^caljon datet ■:
■ allowance for employee -■■

rto"^£-“6n.Nor FD
■ 14^07 2011 -was issued. That later ion vide
,.i.4oT2‘.2012. whereby the conveyance

“a

I'.' Pd -z-'
G

t. b'c
^ '-A'

• • •< / •
•V.



D-(i>
4 ■

ed by learned federal 

handed down 

of payment .of v

w..---------------------

U.i-l./U.iS, red to the judgment pass 

. i8S3CR)CS/2016

/
•Learned,counsel raferr. 

sen/ice Tribunal.-in,Appeal No
03.12.2013. Tnroug|i

Conveyance- 

vacations - - 

matis from 

■ judgment by 

■ 'thecaseof aPPe"3™- .■

which was 

the issue._

f
i

the said' judgrhent

sen-'ant during
. r summer .and Winter . 

deduction already '
: on civil

his entitlsment
s to a/^liovvsnce and the

Iwasheldto'be^vithin

him was to be :
Honourable PesKa^^var

made to the 

01.10.2015 in
was.reimbursed, similar reference

High Court passed on

that the - •'with tfie proposition
.Federal service Tribunal and,

, Court in -

rdqdired to: execute the 

appellant wifi have .no.

when confronted.
' ■ . Learned counsel, _

essence,-
v,as dilated upon by.th in the case of

Peshawar Highissue, in 
more particularly,

appellcht, 

judgment 

Ciisposal’or

by the Honourable-
■C i'n case the respondents •are

cavil aboutstated that m ^
Peshawar High uoui v, tn- 

f instant appeal..
? or I
"f e handing down judgment in the Wrt .■

High Court not only

'i •

record suggests that while . ^
oii-rr the Honouraoiethe appelW.n , . entitlement
- ’■ as w'ell 35 ‘ ■ j pAllowance during the period of

The
eferred' byPetition, pr

definition of ''Fay ‘expounded rhe
civil servant for to'the 'Cdnvey'ance 

during the-pro.ceedmgs.

were -represented
of a

vacations.
■ before the'Higb.Court

and ih order toand circumstances) noted. Fav-ts which may protroct
I ■ . I

of with

abovela view or tne.,fromafresh'roundoflpgaaon
in hand' is disposed

‘ 3r High Court passeo
the appei's'"'

formidable ■ period
protect the app.eal
over a
observation that the judgm.
in V-yrit petitions including W.P

,ent of Honourable Peshawar ^

3162-W2GI9 SM" M
witnin shortest , possible

i- '•

Thetime.
■in' accordance wto 

witnin p

respondents \,,,.h,re-coP? .' ■ .^pignaented ■ by the
h/ to seek remedy.: ..lifted y ^ be. at liusrp/_ -

is not redressed by
-. appellant shail, however

his grievance
the respondents

V'l

ivra . law in case
reasonable time.

\
VJ’.yv

■ ■

Fiie be consignsif W - / 
Chairm.an.1.; *xi

; ANNoyy®

■i(



To,
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE
THE CONCERNEDIMPUGNED ACTION OF

AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected sir,
With due respect it is stated that i am the employee of your 

good self Department and is serving as Ss(BPS 17) quite efficiency and 
up to the entire Satisfaction of the superiors. It is stated for kind 
information that conveyance allowance is admissible to all the civil 
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14/07/2011 was issued. Later on vide revised Notification dated 
20/12/2012 whereby the conveyance allowance for the employee 
working in BPS 1 to 15 were enhance/revised while employee from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their Conveyance allowance. Respected Sir, I was receiving 
the Conveyance allowance as admissible under the law and rues but 
the concerned authority without any valid and justified reasons 
stopped/ deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for leave 
period. One of the employees of Education Department in Islamabad 
filed service appeal No 1888 (R) CS/2016 before the federal service 
Tribunal, Islamabad regarding conveyance allowance which was 
accepted by the Honourable service Tribunal vide judgment dated 
03/12/2018.that i am also the similar employee of Education 
Department and under the principle of consistency I am also entitled 
for the similar treatment meted out in the above mentioned service 
appeal but the concerned authority is not walling to issued/grant the 
same Conveyance allowance which is granting to other employees. 
Copy attached. I am feeling aggrieved from the action of the concerned 
authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Department appeal before your good 
self.

It ii therelorey most humbly iirayeil that on aoceiitance of tUs 
Departmental appeal concerned authority may very kindly be lUrected the 
conveyance allowance may not be deducted from my monthly salary daring 
winter & summer vacations.

Dated: 18/08/2020
Your obediently

Mr Amal Khan SS ( BPS-17K GHS 

Urmar Bala District Peshawar.
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