S.No:

Date of order/
proceedings

Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.

2.

3

23.07.2021

KHYBER PAKHTUNKHWA SERVICE‘ TRIBUNAL,
- PESHAWAR. _
Service Appeal No. 2315/2020

Mr. Bilal Hussain Ex-Constable No. 669, Police Lines, Hangu.
: ‘ ‘ (Appellant)

Versus

1. Inspector General of Prison KPK, Peshawar and two
others. .' .. (Respondents)

~ Appellant alongwith his counsel (Mr. Taimur Ali Khan,
Advocate) present. Wakalatnama duly executed has been
submitted and placed on file. Preliminary arguments heard and

record perused.

2. This abpeal has been preferred against the order
passed on 02.04.20i4, wheréby a major penalty of dismissal
from service was imposed upon the appellant. Although the
copy of departme'nt'al appeal against the order .dated
02.04.2014 has not been annexed with the appeal but the
presence of appellate order is su.fﬁcient to draw an inference
that such ap'peél ‘was filed and féj‘écted. There is a copy of
application addressed to the D.I.G Kohat Region received in his
‘office vide Diary No.672 dated 25.04.2016, whereby th.ev..

reinstatement into service was sought by the appellant on j

‘| humanitarian ground. However, there is no corresponding

order on file in respect of the said application. Order dated

14.06.2016 was paséed'from the office of Inspector‘Ge.neral of

-
t':




P AP R

Police, which relates to dismissal of the Revision petition

| submitted by the appellant in the year 2015. After rejection of

the Revision Petition vide order dated 14.06.2016 mainly on

the ground of bar of limitation besides merits, the appellant

| took a deep slumber and remained inactive for a long period of

about five years and then filed present service appeal on

22.01.2021, which is hopelessly time barred.

4. In view of the above, the present appeal is dismissed in

he

(AHMAD $ULTAN TAREEN)
Chairman

limine. File be consigned to the record room.

ANNOUNCED
23.07.2021
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1. 03/02-/2021 The appeal of Mr. Bilal Hussain resubmitted today by Mr.

Shahzaullah Yousafzai Advocate may be entered §n the Institution Register

and put up to the Worthy Chairman for proper ord please.

REGISTRAR. -

2. _ This case is entrusted to S. Bench for preliminary hearing to be put

up there on IZ['fH ZD_/j

\

CHAIRMAN

12.04.2021 Due to demise of the Worfhy Chairman, the Tribunal is
non-functional,  therefore, case is adjourned to

20.07.2021 for the same as before.

/I(‘eader , L.

20.07.2021 As 20" July, 2021 has been declared public holiday on -
account of Eid ul Azha, therefore, "case is adjourned to-
23.07.2021 for the same as before.

Reader
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The a'ppeal of Mr. Bilal Hussain Ex-Constable No. 669 Police Line Hanéu received today i.e.
on 22/01/2021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

7

1- Copy of first departmental appeal is not attached with the appeal which may be placed
on it. : ,

No. 2{% . /ST,

or._ L& 78/ 1201

REG;; RAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Shahzullah Yousafzai Adv. Pesh.
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: BEFORE THE KHYBER PAKHTUNKHWA SERVICE
! o TRIBUNAL,PESHAWAR

APPEALNO. /2021
BILAL HUSSAIN ~VS POLICE DEPARTMENT
, | INDEX -
S.NO. DOCUMENTS ANNEXURE | PAGE
1 | Memo of appeal | e /-y
2 | Copy of Mad Report . A £
3 | Copy of charge sheet & reply B&C [w a
4 | Impugned order D 1%
5 | Copy of departmental appeal - E i
- 6. | Appellate impugned order F 16 |
7. | Impugned revision order G /!
APPELLANT

THROUGH: SA_ L

SHAHZULLAH YOUSAFZAI,
: -ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL‘

o PESHAWAR
b , Kh:v:t:og' [:ald_nmkhwn
APPEAL NO. Qg [ S- /2020 Scrvice Tribunal
Diary No.._/_é.é:‘;_.
Mr. Bilal Hussain Ex: Constable N0.669, -y
Police Line Hangu, District Hangu. '
.............................................................. APPELLANT
VERSUS
1- The Inspector General Of Police Khyber Pakhtunkhwa,
Peshawar.
2~ The Regional Police Officer Kohat Region, At Kohat District
Kohat. _

3-  The District Police Officer District Hangu.
.......................................................... RESPONDENTS

APPEAL. UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED ORDER DATED 02/04/2014 WHEREBY
APPELLANT WAS DISMISSED FROM SERVICE AND
AGAINST THE APPELLATE ORDER DATED 02/05/2014
AND REVISIONAL ORDER DATED 14/06/2016
WHEREBY THE APPEAL AND REVISION OF APPELLANT
WERE REGRETTED ON NO GOOD GROUNDS.

PRAYER:
That on acceptance of this appeal the impugned orders
dated 02/04/2014, 02/05/2014 and 14/06/2016 may
kindly be set aside and the appellant may please be re
instated into service with all back benefits. Any other

1 egto-32Y remedy which this august Tribunal deems fit that may
e v also be awarded in favor of the appellant.

w2 e iet AY
BeEr \R/SHEWETH:
S\ \*” oN FACTS:

Brief facts giving rise to the present appeal are as under:

) 1- That appellant was serving the respondents department as
'_f;‘sx‘i::jmd to 4% constable quite efficiently and up to the entire satisfaction of

his superiors.

Registrar2-  That it is pertinent to mention here that on 28/01/2014 at
2 , 7/[ 97 night the appellant suddenly become ill as he was already
suffering from kidney days, he was taken to DHQ hospital
~hangu by his relatives, whereby he was refer to to hayat
abad medical complex Peshawar for further treatment.



-

8-

That after returning from Peshawar the appellant submitted
medical documents to moharir anar gul police line hangu
and went to home as he was not able of performing duty.
That after recovery the appellant approached to police line
hangu for performing his duty on 18/03/2014 and again
submitted his medical documents to the concerned officer.
Copy of Mad report no.28 is attached as
BNNEXUNC snnsnnsssnssunsnsssssnsasssnnssssninnsssnnnnnrescansssnsnnrnss A.

- That it is also pertinent to mention here that the appellant

was handed over copy of charge sheet dated 13/03/2014 on
18/03/2014 to which he submitted a detail reply. Copies of
charge sheet and reply are attached as
ANNEXUIE eevanrsasesnssensnanmnsssansenssnsssnsesnsiansennsesnnnsnns B&C.

That thereafter the respondents straight away issued the
impugned order dated 02/04/2014 whereby the appellant
was dismissed from service from the date of his absence.
Copy of impugned order is attached as  annexure
ANNEXUMEusssansasssarsssnssassaraserasssnranssasassvsssssarssasnsssnsssass D.

That feeling aggrieved from the above mentioned dismissal
order the appellant file departmental appeal but the same
has also been dismissed vide appellate order dated
02/05/2014 on no good grounds. Copies of departmental
appeal and appellate impugned order are attached as
BNNEXUICaussnnnasssnsnnnuans NN s e EEEErEEEEEEEEEEReNEnsesanrEserans E&F.

That feeling further aggrieved the appellant filed revision
petition under rule 11-A of police rules 1975 but the same
was also regretted vide order dated 14/06/2016 whereby the
penalty of dismissal from service was upheld on no good
grounds. Copy of impugned order dated 14/06/2016 is
attached as
ANNEXUr€.uuuasss e SN R AN RN R R EEAR AN NC T e E R R aaaa P G.

That feeling aggrieved and having no other remedy the
appellant filed the instant appeal on following grounds.

GROUNDS:

A-

That the impugned order dated 02/04/2014, 2/05/2014 and
14/06/2016, whereby major penalty of dismissal from
service was imposed on appellant and was up held by
appellate authority, are against the law, facts and norms of
natural justice hence not tenable in the eye of law and liable
to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4



and 25 of the Constitution of Islamic Republlc of Pakistan
1973.

That the appellant was not willful absent rather due to

- illness he was not able to perform his duty and this fact was

brought by appellant in the knowledge of concerned officer
on the next day of returning from hospital and all medical
documents were provided to him.

That no charge sheet, statement of allegations and show |

cause notice has been issued by the respondents which are
mandatory under police rules 1975 before |mposmg major
penalty of dismissal from service.

That no regular inquiry 'has been conducted in the matter
which is mandatory under police rules before imposing major

penalty.

That no opportunity of personal hearing has been extended
to appellant which is against the principle of natural justice.

That it is pertinent to mention here that appellant is a young
and highly educated and if the punishment of dismissal is
maintained he will not be able  to secure any other
government job, hence keeping in view the age, education
and gravity of charge the punishment of dismissal is too
harsh.

That the impugned dismissal order is void ab initio hence no
limitation run against void order as held .by this honorable

*court in a full bench judgment.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for

Dated: 21.12.2020

APPELLANT
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RIS [ MR. IFTIKHAR AHMAD, DISTRICT POLICE OFFICER, HANGY, . -
. ] ;':‘f‘\‘fs;:"’ﬂ' iy 1'»’You Constable Bilal Hussain - No 669 whlle “poste Polic
H angu committed the followmg 1rregular1t1es -

i r“"‘"’v“ ”'3'}2“ absented. jourself from.- dqioful duti ‘:'utnmmw
l‘ﬂ!ﬁw g A rl“i ! Pitxs ul!w i ARt ﬁii 161 o
ut an eave 'orQ err rmission vtde DD . o i
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T ,b): " Your above act shows that you are mdzscwlmed dzsmterest qovemment

servant which amounts to gross misconduct on your part.

2. By reasons of the above, you appear to be guilty of misconduct Under
Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any
of the penalties specified in the above rules.

3. You are, therefore, required to submlt your wrlttcn defence thhm sevcn.

days of the recelpt of thlS Charge Sheet to the Enqulry Ofﬁcer/ Commxttees, as

S it Al i o R
the case may be o o Pt

¢ ’ \ . _| T T N N ' gl b P T

4, Your - written's defence, Cif any, - should . reach to '__‘.--_jthe"?, Enquiry
‘. ' .Officer/Committees -within the specified period, - failing. which it shall! be

e~ -

. ' ~.presumed that you have no defence to put in and in that case ex-parte action -
B " shall be taken against you. Co Co T D ki T

R SIEL Y

¥
Mo,

S. In;ﬁifnafe whether you desire to be heard in pereen.
L _ 6. A statement of allegation is enclosed. - S R

! ' : (IFTIKHA AHMAD) ORI
DISTRICT POLICE OFFICER

- E No. _ C;Lfg /PA, /b -
' : Dated M/2014-

L
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This order of mine will dispose of the. departmenfal enquiry initiated
against Constable Muhammad Bilal No. 669 on the basis of allegation that he while posted at -
Police Lines Hangu absented hlmself from ofﬁmal duty W1th effect from 29.01. 2014 to

13.03.201 4 without any leave or puor pcrrmasmn
Charge Sheet together-mth statement of allegations under Police
K Dlsc1phna1) Rules 1975 was mmated agamst him vide No. 948 /PA dated 13.03.2014, to
' which he submxtted his reply. Inspector Rahim Khan IBH Staiff PS City was appomted as
Enquiry Officer to conduct departmental enquiry agamst him. After comple‘uon of enquiry, the

enquiry ofﬁcer submltted his findings a.nd recommendea him for appropnate punishment

prov1ded by ‘the rules. S

Thereafter, Final Show Cause Notice was issued to h1m wde this ofﬁce No
1054 /PA dated 24.03.2014, upon whlch he submltted his reply but found uneatlsﬁed
' Keeping in wew of above and havmo gone through avallable record and
oerueal of his prevmus record the unders1gned has come to the conclusmn record the-
defaulte Constable was ill- and refe ' ed by the Doctor to HMC Peshawar on 29.01.20 14 after.
that he uneither produced mechcal rest nor he informed senior about his illness and absented
, h1m:>elf for long period, wh1ch indic tes that he is no* interested in his ofﬁmal JOb Moreover,
in these c1rcumstances, his retentign in Police Depart'nent is burden on pubnc exchequer,
_ therefore, I, Iftlkhar Ahmad District*Police Officer, Hangu in exercise of the powers conferred

‘upon me, award him ma_}or pwushment of "DISIHIS.JEI from Service” from the date of his
. ——-——\“—_‘

- p—
absence. . ] -
' Order Announced. =~ '
o, i | B
OB No. /?/) / ' ' _ '
Dated Q_ (/g /2014, ‘ /

14

e e e

OFEICE_QE '[HL_I;I_,SJBICT _POLICE OFFICER, HANGU

No. 1803~ -7 /PA, datedHangu the ) /Y /2014

Copy of above is submitted to the Reglonal Police Ofﬁcer Kohat for. favour
of 1nfor matwn please.

2. “Pay Officer, Reader, SRC & OHC for necessary actlon. o

3. Ex-Constable Muhammad Bllal No. 669. o IN

 DISTRICT POLICE OFFICER, -
"~ HANGU
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.- POLICE DEPARTMENT o o OHAT. |

.
ra

ORDER,

Thn order wrl! drspose of -an. appeal preferred by Ex-(‘on.

, Muhammad Brtal No 669 of Hangu Dratnct Polrce against the m;agwu order of drsmlssa ;
C T - service vide: DPO hanguOBNo 204, dated 02, 04 2014, K i_ , .-,’

Facts are . that the : appellant whlle posted at Polrce Lrne ,'.A\' - : :
E absented himseif from Iawful duty w . f/.‘9 01 2014 to 13, 03 2014 mthout any pnor permlsm . 3

T leave, which spealfs of hIS neglxgen..e wesponsrblhty and wnllful dlsobedrence of lawful order o

Lo ‘ R :, Charge heet & Statement of allegatrons was rssued to hlm

g " Pohce Dlscrprmary Ruie 1975 and lrspector Rahrm Khan lBH Staff PS Crty Hangu was appr

-/"4’) - A

e _,‘enqurry officer, who m hIS frndlngs n,port recommended him for onerof the major pumshmel ‘ ‘

) o - -the recommendatuon of E O he was dlsrmssed from servrce by the DPO Hangu vrde 0.8 No

ST dated 02 04 2014."

T ST R | . ;
) P e e '-_ Aggneved .rom the orcier passed by the DPO Hangu the apr | f
X f BT preferred the |nstant departmental dppne wherem he requested fo. settlng asrde thc punra} T
' . : !
i order N . \ :

; . He wm hearq in person in’ orderlv room heidAm lhls r./ )

i 30 04, 2014 but he could not satns(ylheundersrgnod and forwarded’ jusr mmo e)u.uso e X
' . . . s ,r . ) ' X ' 1, - t
o o r\eepm; in view of the posilion explalﬂeﬂ 800‘“3 and ave i
. j ct‘CC"d the unaerergned has co...c u 1) ) the cor: uiusron that the oraer passed by the DPO Hai,
!

|
\
accordance wath Iaw and ruies and n 3 need for mterference Hence appeal is hereby rejecte ' . :

ORDER ANMOUI\CFD S
130042014

, _ . .f; .. (DR.ISHTIA
P o f‘fi A Dy: Inspect

: S . ' Q‘]Kohat Regron Kohat.
R '~“N0_LL2?*/7/EC datedKohat :m 46’57 /2014, o

e m e e Copy of abo ‘e Tor information.and necessary achon to the District |

L Offlcer Hangu wlr to has offlce NI\ 'n.n No 1514/LB dated 18. 04 2014, H:s service rec
- . .- enclosed herewith. - o L :

\

! 2 - ._ Ex Constabr( My shammad Bilal No- 669 Hangu drstru.l

o - | (DR. ISHTIACA)}/I‘.AD ARWAT)

Dy: InspectokCeherafof Pelice,
\U Kohat Region, Kohai
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA

- " Central Pohce Office, Peshawar

No. S/ (/5-7// /16 , Dated Peshawar the_’ 7. (//04 /2016.

"ORDER

This order is hereby passed to dispose of departmental appeal under Rule 11-A of
: KhyBer Pakhtiinkhwa Police Rule-1975 submitted by Ex-Constable Muhanimad Bilal No. 669.
. The appellant was dismissed from service w.e.f 29.01 2014 by DPO/Hangu vide OB No. 204,
: dated 02.04. 2014 on the charge of absence from duty for a period of 01 month and 15 days.
- . His appeal was filed / rejected by Regional Police Office, Kohat v1de order Endst:
No. 4318-19/EC, dated 02.05.2014.
Meeting of Appellate Board was held on 12.05.2016 wherein appellant was heard
in person. Petitioner contended that he was suffering from kidney problem and was under
treatment in DHQ Teaching Hospital Hangu and HMC Peshawar. |
The impugned order of his dismissal from service was passed in the year. 2014
and3 he éubmltted review petition in the year 2015. His appeal is time barred. His service length is
. less than 03 years. Thus his appeal is rejected on grounds of limitation and merit as well.

. This order is issued with the approval by the Competént Authority.

(NAJEEB-UR-RE H AN BUGVI)
AIG/Establishment,
For Inspector General of Police,
Khyber Pakhtunkhwa,

- | | Peshawar.
No. S/ 43- 9dl - 4’00 16, . eshawar

Copy of the above is forwarded to the:

Regional Police Office, Kohat Region, Kohat.

Distict Police Officer, Hangu. .

PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. ' »
PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. o -‘
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

Office Supdt: E-IV CPO Peshawar. _

Central Registary, CPO. Lo :
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