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FORM OF ORDER SHEET
"~ Courtof: - - ST :
Case-No.-__ /2020 s
S.No. Date of order - Orderor other proceedmgs with signature ofjudge
proceedmgs r
1 2 3
1 02/12/2020 . The appeal presented today by IVlr Arshad Khan Advocate may |
SRR "be entered m the Institution Reglster and put to the Learned Member for | -
properorder please :
e | | REG[-'TRA A
2. ' . Thts case is entrusted to'S. Bench for- prehmmary heann% to-be put '
up there on MLH ’ : /-—\ (<
02.03.2021 - Due to general strlke on the caII of Khyber

Pakhtunkhwa Bar Counsei, Iearned ,counsel f’or'

ap’pellant is not available today, theréfbre, the.' appeal

'is adjourned to 27.07.2021 on which date file to come

up for preliminary arguments before S.B N

(MUHAM
MEMBER (JUDICIAL)

)




% BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Servxce Appeal No

Miss Farhat Rehman SET( BPS 16), GGHSS Ouch Dir Lower

......................... \-....'........-.;.....Appellaht
Verses

The Government of Khyber Pakhtunkhwa through Chief Secretary,

Khyber Pakhtunkhwa Peshawar & Others...........ccommiiiinnsmnmsnnnnn Respondents
S.NO | DESCRIPTIONS | ANNEXUR |PAGES
: E
1- | Memo of Appeal and Affidavit 1 1-3
2 Copy of Notification dated 20- 12 |A 45
2012 . o B |
3- Copy of Salary Slips of wo'rking B&C 6-7

IServing month and Vacation
{Deduction period)

4- Copy of Judgement dated 11-1 1-' D~ 189
2019 o
5- Copy of Departmental Appeal E ©or 110
6- WakalatNama - F . 11
Dated: /11/2020 - - : * Appellant
THROUGH

&

Arshad Khan
Advocate

Note : Other Spare Copies will be provided after regular hearing
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4  BEFORETHE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

Khvber Pakhtubkhyva
Nervice Tyitwmmo)

Service Appeal No./ G 4“%2020 - wiuey o L6033

/Y 2ol
' Miss Farhat Rehman SET( BPS-16), GGHSS. Ouch Dir Lower. ”““‘—7{-‘7{—‘

e ............... Appellant

Verses

1-The Government of Khyber Pakhtunkhwa through Chlef Secretary,
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

'5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

PRAYER.

That on acceptance of this appeal the respondents may kindly be
1o ddto-dawdirected not to make deduction of conveyance allowance during the winter &
, summer vacations and make the payment of all outstanding amount of
Registrar conveyance allowance which have been dedicated previously with all back
‘ ’)/\ o Denefits. Any other remedy which this august Tribunal deems fit that may also

} ! be awarded in favour of the appellant. :

RESPECTFULLY SHEWETH:
ON FACTS: '

1. That the appellant is serving in the Elementary and Secondary Educétion_Department as
SET (BPS-16) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a
Notification NO. FD (PRC} 1-1/2011 dated 20/12/2012 whereby the Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not
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enhancing their conveyance allowance. Copy of Notification dated 20 /12 / 2012 are
attached as annexure ..o wA

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as
annexure ' , B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by

this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many
other cases. Copy of the judgment dated 11/11/2019 is attached as
annexure : " D.

5.That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

GROUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void. '

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance durmg vacatlon period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully.pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal asnect and illegally
without any anthority started the recovery and deduction of conveyance allowance from
the appellant.

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.
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G. That appellant has vested right of equal treatment before law and the act of the
respondents to deprived the appellant on the conveyance allowance is unconstitutional and
clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules.

I. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the -
state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the
time arguments.

It is therefore, most humbly prayed the appeal of the appellant

may be accepted as prayed for. | pE/W

. ~Appellant
Through :

pil: Wb _p

Arshad Khan

&
Shahzad Shahid

Advocates Peshawar.
0345 6030980

Afﬁdavit | d

Miss Farhat Rehman SET( BPS-16), GGHSS Ouch Dir Lower.

, hereby solemnly affirm and declared that contents of this appeal is
correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier similar nature case
before this Honourable Tribunal.
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- Endst No. FD/ SO(SR-IN8-52/2012  Dated Peshawar the 20% Decembér: 2012 w L

A-@)

FINANCE DEPARTMENT -

‘  (REGUALTION WING) .-,
b o '
RIS ..~ No. FD/SO(SR—H)/:)Z/‘ZO]2

" Dated Peshawar the: 20. ]2-2012

The Secretary to Govt of thbcr Pakbmukhwa.

Finance Deparrmem_ Peshawar.

. 1. All administrative Secretaries o Govt: of Khyber Pakhnmkhwa
.2. The Senior Member, Board of Revenue, Khybe:r Pakht\mkhw-a_
3. ~The Secretary-to Governor, Khyber Pakhmnl\.h
4,

"The Secretary 10 ChJef Mimister, Khyber Pakhmunkhwa.
3. The Secretdry, Provincial Assembly, Kby ber Pakhtmkhwa.
6. Al Heads of anached Departments in Khyber Pakhnunkhwia. -
7. All Dismict Coordination Officers of. I\bvber PaLh‘nmkh o
§. Al Political Agents/Distict & Session Judge In Khyber Pakhnmkhwa.
9. -The Registrar Peshawar High Court, Peshawar.’
© 10. The Chauman Public Service Comnnss:on. Khvber Pakhn.mkhwa
T 1L The Chairrhan, Scmce Tn’bunal Khybcr PaLhtu:ukhwa_

-l’
f

", Subject: REVISIO\’ II\' THI RATE OF COI\VE& ANCE: AJ,LOWAN VT U
. CIviL mIPLOYEEs OF THZE KHYBER PA.KHTUNICHWA. PROVINCT_&L L

' (:OVERJ\WIE\T BPS—l 19

Dear: Sir, : ’ : N IR .
o The vaemm:’:nt of I\h\ber Pa.khtlmkbwa has been pleased to enhance!rew&. the
"aie of Convcvancc Allowancc ad:mssﬂnle w0 all the Provincial Civil Servanrs Govt: of Khyber

. PaLhmnkhx\a (workiag in BPS:1 to BPS-13) w.ef ﬁ—om 1™ September 3012 at the following *

rates. However, thé conveyance allowance for ernplovees in BPS-16 10 BPS-19 wll remain ug-
changed '

S.No. | BPS - Ex.isﬁ.ug Fate (PM) | Revised Raate (PLVI).
L 1 IR LS00- Rs. 1,700/-
2. . | 5-10 Rs. 1,500~ . Rs. I,840/-
3 11-15 - {|Rs.2000- -~ . . |Rs.2,720/-
4 [i6-19 .~ - {|Rs.5.000- ° Rs. 5,000/-

2... Coov evance Allo wance at the- aboxe tates pet mon[h shall be adm1551ble 10 thos:. BPS-17,
18 and 19 oft'cers W‘ho have not bc_en sanctoned official vetucle

- ‘ - Your Fajthfuily
© (Sahibzada Saeed Ahmad)

Secretary Fiaance

.
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Dist. Govt. NWFP-Provincial ' B O

District Accounts Office Dir at Timargar
Monthly Salary Statement (June-2019)

Y 4 ) ,
’ Personal Information of Mr FARHAT RAHMAN d/w/s of GHANI RAHMAN -
Personnet Number: 00909330 CNIC: 1530238264074 . NTN:
Date of Birth: 25.01.1990 Entryinto Govt, Service: 15.09.2018 Length of Service: 00 Years 09 Months 017 Days

Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER '80001484-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6094-GGHSS OUCH :

Payrolt Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 909330 Interest Applied: Yes GPF Balance: 0.00

Vendor Number: - ‘ ’ .

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 0

Wage tvpé ' Amou-nlt ) ' Wage type Amount

0001 | Basic P>ay : ' 18,910.00 - ~}000 House Rent Allowance ' , 2,727.00
12.10 Convey Allowance 2005 . . éOOﬁ 00 ' 1560 Sc1ence Teachmg Allowan . 200.00
1924 |UAA-OTHER 20%(16 G/NG) .~ | 1,500.00 . | 1974 | Medical Allowance 2011 1,136.00
2211 | Adhoc RellefAll 2016 10% . 1, 588.00 2224 Adhoc RelnefAll 2017 10% 1,891.00
2247 | Adhoc RE!_]IEf:A‘“ 2918 10% 1,891.00 - . . ‘ _ ‘ ‘ ] 0.00

De'ducﬁonsf-’céneréi o
e N

_ Wage type B Amount Wage type . » Amount
- 3501 Benevolent Pund . : -800.00 3534 R Ben & Death Comp Fresh ‘ -650.00
3999 Emp_.Edu. Fupd KPK ' -150.00 _ ‘ _ 0.00

Deductions - Loans and Advances

L Loan I Description Principal amount Deduction Balance
O T p ~ - g

Deductions - Income Tax
Payable: - 0.00 Recovered till June-2019: 0.00 Exempted: 0.00 . Recoverable: 0.00

’

Gross Pay ‘SRs.): 34,843.00 . Deductions: (Rs.): -1,600.00 . Net Pay: (Rs.): 33,243.00

Payee Name: FARHAT RAHMAN
Account Number;
Bank Details: , ,

Leaves: Opening Balance: Availed: Earned: . Balance:

_Permanént Address:

City: DIR LOWER ) : Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: o :
. City: . Email:
<.
!

(265994/26.06.2019/17:10.42) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

R S ey
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Dist. Govt. NWFP-Provincial
District Accounts Office Dir at Timargar
Monthly Salary Statement (July-2019)

.\/:k . . :
. Personal Information of Mr FARHAT RAHMAN d/w/s of GHANI RAHMAN
l - Personnel Number: 00909330 CNIC: 1530238264074 NTN:

Date of Birth: 25.01.1990 Entry into Govt. Service: 15.09.2018 Length of Service: 00 Years 10 Months 018 Days

Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER o 80001484-DISTRICT GOVERNMENT KHYBE
DDO Code: DA6094:GGHSS OUCH . ' -

Payroll Section: 001 . GPF Section: 001 Cash Center:

GPF A/C No: 909330 Interest Applied: Yes GPF Balance: 0.00

I Vendor Number: - ( o

[ Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 . Pay Stage: 0

4 - 7

: Wage type Amount Wage type Amount
0001 | Basic Pay 18,910.00 1000 | House Rent Allowance 2,727.00
1924 [UAA-OTHER 20%(16 G/NG) 1,500.00 1974 | Medical Allowance 2011 1,136.00
2211 { Adhoc Relief. Al1 2016 10% ©1,588.00 2224 | Adhoc Relief All 2017 10% 1,891.00
2247 | Adhoc Relief All 2018 10% 1 1,891.00 2264 | Adhoc Relief All 2019 10% 1,891.00 -

Deductions - General

. Wage type ~_ Amount Wage type - Amount
3501.| Benevolent Fund -800.00 3534 |R. Ben & Death Comp Fresh -650.00
3990 | Emp.Edu. Fund KPK  ~ -150.00 0.00

Deductions - Loans and Advances

| Loan [ - Description Principal amount Deduction Balance I A

Deductions - Income Tax
Payable: 0.00 Recovered till July-2019: 0.00 - Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): 31,534.00 " Deductions: (Rs.): -1,600.00 ] Net Pay: (Rs.): 29,934.00
Payee Name: 'F/&ﬁHAT RAHMAN . )

Account Numiber: 7900966003 :

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY .,
MALAKAND -

Leaves: Opening Balance: Availed: Eamed: : Balance:

Permanent Address:

City: DIR LOWER ) Domicile: NW - Khyber Pakhtunkhwa ] Housing Status: No Official
Temp. Address: . :
City: - Email: i

(265994/29.07.2019/11:31:24) 2} All amounts are in Pak Rupees 3) Errors & omissions excepted
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A e APPEALNO LIS'ZLJzoig \\ .‘e“;i{j,;&@
":,—4,_. . \ P 7=
T c rnnlhho 2%
Mr. Maqsad Havyat, SCT (BPS -16), S o 5 [z
GHS Masha Gagar, Peshawar....;.........;.'.._.....;........,., ....... APPELLAN[‘ o
g VERSUS'

1--The’ Government of - Kiyber Pakht nkhwa throuc;h Chuef Secretary,

Khyber Pakhtunkhwa Peshawar.
2= The: Secretary (ERSE) Department, Knyber Pakhtunkhwa Peshawar
3= The: Secretary. Finance e Department, Khyber pakhtunkhwa, Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. :

- '5- The Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar. -
................. RESPONDENTS

--------------------------------------------------

. , APPEAL UDNER secrron -4 OF THE KHYBT‘R PAKHTUNKHWA
SERVICE TRIBUNAL ACT,. 1974 AGAINST THE IMPUGNED
ACTION OF . THE ’RESPONDENTS‘ BYl TLLEGALLY . AND -
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
. QFE THE APPELLANT DURING WINTER & . SUMMER". .
" VACATIONS AND - - AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE T

.. STATUTORY PERIOD OF NINEFY DAYS

PRAYER
T That on acceptance of thls appeal éthe respondents may

‘kindly be directed not to make deduction of .conveyance .
allowance  -during vacations penod (Summer & Winter’
Vacatxons) and make thet payment of all Dutstanchng smount
. ©.7. . of Conveyance. allowance. ‘which have been. deducted
%edt"""ayprevrously with all back beneﬁts Any other. remedy wh:ch
.+ this august- Tribunal deems ﬁt that rnay aiso be a»»ardec. i
REZISTEAY fayor of the appellant : ) ‘ -
3‘-\\\\5\(\ r o R | o |
RISH’EWETH: ‘ LT ‘ o

>4+ That the appellant is serving i the elementa'y and seconr}ar; -
education depar'trr}ent as Certiﬁed Teacher (BDb 15) quite efﬁf‘Ienf" -

07 e "'“ﬂaL
:Ct" 7‘.../6! 2

' 2- Tha’c the Conveyance Aﬂowance is admissxble to all the cm! servant -

and to this effect 5 Notification - No. FD (PRC) {-1/2011. datec .

.1407.2011 was igsued. That later ion vide revised -Notification datec

s -.~.20.12 20;2 whereby the conveyance aliowance for emp[oyee 4
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To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Sub]ect: DEPARTMENTAL  APPEAL  AGAINST  THE

- IMPUGNED ACTION OF . THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected sir,
With due respect it is stated that i am the employee of your
good self Department and is serving as SET(BPS 16) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
, : " enhancing their Conveyance allowance. Respected Sir, | was receiving
| the Conveyance-allowance as admissible under the law:and rues-but
the concerned authority without any valid and - justified reasons
stopped/ deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for leave
. period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance -‘which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I.am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from.the action of the concerned
authority regarding deduction of .conveyance allowance in vacations
period/months preferred this Department appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the
mveymuauomcemymbededucud!rommymthlyuuryduﬂng
wlnteermmervacatim

Dated: 05/08/2020
Your obediently

MISS Farhat Rehman SET( BPS 16),
GGHSS Ouch Dir Lower.
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