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1 10/12/‘2020 - The appea! presented today by Mr.. Arshad Khan Advocate may '

. be entered in the Instltutlon Reg|ster and put to the Learned Member for

proper order please

'-té;}mm?“*-

ThIS case is entrusted to S. Bench for prel;mmary hearmg\to be put :

.
: upthereon 0):# Zl‘b‘
02.08.2021 Due to general strike on the call of Khyber

Pakhtunkhwa Bar - Counsel, learned counsel for

appellant is not available today, therefore, the appeal

is adjourned to 27.07.2021 on which date file to come
- C

1p for preliminary arguments before S. B

" (MUHAMMAD JAM™ AN)
MEMBER (JUDICIAL)




BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Service Appeal No_
Mr Farman Ullah psHT ( BPS-15), GPS No Jabba District Nowshera.
hr e e e e e bbb ba e Appellant
Verses

The Government of Khyber Pakhtunkhwa throﬁgh Chief Secretary,

Khyber Pakhtunkhwa Peshawar & Othersf........................................Respondents
INDEX . |
S.NO | DESCRIPTIONS : - |ANNEXUR | PAGES
1- ‘Memo of Appeal and Affidavit - 1-3
2- Copy of Notification dated 20-12- A 4-5
2012 -
3-. ‘Copy of Salary Slips of working. © |B&C 6-7

IServing month and Vacation
(Deduction period)

4- | Copy of Judgement dated 11-11- D 8-9
2019 :

5- Copy of Departmental Appeal E 10

6- | WakalatNama — [F 11

W=

Dated: /12/2020 | Appellant

- THROUGH

Vo)

Ny

Arshad Khan
" Advocate

Note : Other Spare Copies will be provided after regular hearing,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR .. ... rouseonwe

Service Tribunal

Service Appeal No. [ 527 L( /2020 piary no. JOD &/

ate ‘-Lﬂo 7/ 2620
Mr Farman Ullah psHT ( BPS-15), GPS No Jabba District Nowshera.! /
........................................................................................ e Appellant

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............................... Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER.

. ' That on acceptance of this appeal the respondents may kindly be
'edtp-daydirected not to make deduction of conveyance allowance during the winter &
summer vacations and make the payment of all outstanding amount of

RegiStrar conveyance allowance which have been dedicated previously with all back

LY ~ benefits. Any other remedy which this august Tribunal deems fit that may also
‘ ‘7’0 be awarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as
PSHT (BPS-15) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not




enhancing their conveyance allowance. Copy of Notification dated 20/12/2012 are
attached as annexure ..o A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as
ANNEXUT Cuinnrursvamsessanssesssssssnsasssnssssssens . .B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many

other cases. Copy of the judgment dated 11/11/2019 is attached as

ANNEXUTICuesrssnsmsserssrssassssssassessssssssanenss I, D.

5.That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days..mmemmsssmemmeines E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his -
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspect and illegally

without any authority started the recovery and deduction of conveyance allowance from
the appellant.

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.




G. That appellant has vested right of equal treatment before law and the act of the
respondents to deprived the appellant on the conveyance allowance is unconstitutional and
clear violation of fundamental right. _

H. That according to government servant revised leave rules 1989 vacations or holly days
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
. against the law and rules. ' '

. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the
state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
-entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the
time arguments.

It is therefore, most humbly prayed the appeal of the appellant
may be accepted as prayed for.

Appellant
Through

Arshad Khan
Advocate Peshawar.

0345 6030980

Affidavit

Mr Farman Ullah psHT ( BPS-15), GPS No Jabba District Nowshera
hereby solemnly affirm and declared that contents of this appeal is
correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier similar nature case
before this Honourable Tribunal.

J

Deponent
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FINANCE DEPARTMENT - - ,
_  (REGUALTION WING) . S, o
. J _ '
oed o T "NO. FD/SO(SR-—II)/DZ/ZOIZ .
o, L " Dated Peshawar the: 70 12 7012 ‘
" From :
= The Secreta:} 10 Govt of I\.hvbcr PaLhtunkhsz .
g:-;; . Finance Dcpartment Peshawar. :
& © To: | B . SR S ' E
= 1. All administrative Secretaries ©o Govt: of Khyber Pakhumkbwa. -~ .~
;%j; i .2. The Senior Member, Board of Revenue, Khyber Pakhnmk_hwa. -
& 3. _The Secretary. to Governor, Khyber Pa.khmnk.hwa_
% 4, The Secretary to Chief Minister, Khyber Pakhnunkhwa.
§:"j 5. The Secretary Pfovmcm.l Assembly, Khyber Pakhnmkhwa.
B . . .
g 6. All Heads of anached Departments in Khyber Pakhnmkhwa. - . .o
% 7. All Distict Coordination Officers of. Khyber PaLJ:mmkhwa. o 2
;.
3 S All Political Agents/Distict & Session Judge 1n Khybcr Pakht\ml\hwa_
g' . . ‘The Registrar Peshawar High Court, Peshawar.’
g ) 10 The Cha.lrman Public Service Comxmsmon_ Kther Palhtunk.hwa. '
© 1L The Cha.u-man. Service Tribunal, K]:Lybcr Pa.khtlmkhwa. N
- Subject:  REVISION IN THE RATE OF cowm.mcr“aubur’mr‘“ TOE L.,
. CIVIL'EMPLOYEES OF THE KHYBER PA}{HTUNKE'WA PROVINCIAL - -
L (:OVERN\'IE\T BPS~1 ]9 B '
.';- * DearSir, oL
N T . . The vaemmem of I\_hx'ber Pakhumkhwa has been plea.sed 1o enhancr:/rewse the .
A o rate of Conveyancé Allowancc admissible 0 all the Provincial Civil Servants Govt: of Khyber
- ‘ . Pa.khnml\.hwa (working in BPS-1 to BPS-15) wel ﬁ—cm ® September 3012 ‘at the following -
: rates. However, thé copveyance allowance for emplovees in BPS- -16 10 BFS-19 VLJ.l remain ua-
© .- . chamged. | L - , L
P . S.No. | BPS - Exisﬁng Rate (PM) | Revised Rate (PM).
' 1. 1-4 ]l Rs. 1,500/~ . Rs. 1,700/-
EN 5-10 I Rs. 1.500/- - R.S-‘l-‘,84Q/- - : -
3., 11-15 - I Rs.2.000- - . . |Rs.2,720/- ‘ oo
4. 1619 . | Rs. 5,000/~ - Rs. 5,000/ ¢

Con\‘evance Allo wance at the-above rates per month shall be admss1ble to T.h05c. BPS-

18 and 19 afficers who bave not been sanctoned official vehicle.

e - I Ym:;rp_aithﬁaily
' (Sabibzada Saeed Ahmad)
Secretary Fiaance -

Endst No. FD/SO(SR-IT)3-52/2012  Dated Peshawar the 20 December, 2612 ° N/ 2




."Vrv-v_,

JoV o eareanye,,

TR

RS
LU

T

5
py il

O B

TS

T

AR

.
it

bl

Mg

e
FUTETIY T
1 . s .
4 " . Ed

{. e

- FINAHCE p?:?aﬁﬁiem -

.. - (REGULATIOH WARE] - co ERN HEN
L T . ] PO S
oo Carel, Dl TOFEES FRLtRURITAS ’
T .

T‘*r:. SeorEEy ©

.
. L}
Zingaca CE04 gyt A_, )
¥ . g .

e Cgrn T
T < £ )
ez - PR Y 'r:,__ !:.E..,
A3y Adsremisizaisse =
Y mpinr LIGMTSEY
3 ne Sanol r! =

e ZemtesEy 1l e

ERIESA
-z Ay
e S, T e W HiD
o TrneTestie=~ T -
- T e nt NRERE
23 Hesds T

© amedin TS bl o
P A Ot

; i £, Sarmalens b
o mpiies s Cozndt LAt
-l AGENT S A

eyt et -‘."

¥ -
' v
1,
- -
R
s " ¢

1
!
¢
i

|
-
|
!

. SwERNBENT OF KHVBER PARITTUR |
G =R B

!
i
\




Ly N
B— (&)

y Farman ullah

sheet nO. 1

nowshera
S#:1 p Sec:001 Month:December 2017
NRE344 -Govt. Primary schools (Mal
pers #: 00134219 puckle: GOVERNMENT PRIMARY SCHOOL
Name:  FARMAN ULLAH NTN:
PRIMARY SCHOOL HEAD TEACH GPF #: EOU/NSR/@39682
CNIC NO.1720177733503 0l1d #: $9590941571
GPF Interest Applied
15 Active Temporary NR6344 -5
PAYS AND ALLOWANCES:
poo1-Basic Pay 42,720.99
1000-House Rent Allowance 1,566.00
1210-Convey Allowance 2605 2,856.069
1308-Hedica1 Allwance l’see.ee
ises-Charge Allowance 49.90
2148-15% Adhoc Relief A11-2013 1,020.00
2199-Adhoc Relief Allow @10% ,682.90
2211-Adhoc Relief All 2016 16% 3 479‘66
2224-Adhoc Relief All 20817 16% 4»27 .
Gross Pay and Allowances o 2.09
DEDUCTIONS: ,135.00
IT payable 3,477.24 Deducted 3,155.00 TAX:
GPF Balance  217,479.60 swégmg) 2 289%'?
. 3501-Benevolent Fund< : 600, 9
' 3996-Enp.Edu. Fund KPK 125‘%00
. 4804-R. Benefits & Death Comp: N esz'ea
; 5801-Adj Basic Pay 1)703.08
i 3 .
% Total Deductions
|
§ 51,185.90
| (008 L Quota:
.07.1966 NATIO
28 Years 89 NAL BANK OF PAKTARU JA
Months ©18 Days PLSG08000014253 IABA
RN ’.':' Ty
: BHéstod




[Nowshard

Porohi 00134210 [Buckle:
FARMANRULLAH]
@amunnmtsan::stﬁz£>i§§§nn
ERCH ICENO
GPE
o oRACt LveRlanpozacy)
FALUOWANCE S 3

PR SPAND

BEG001TBas1cRPay

EIRT000  RovaoRan LA LLOWANCT
lownnco
AOHED AT QY 2ON-¢IRS
50 P RanC RO L Ot RALIOVRE1 0L
ROt Xy Q6 F3X3 D

SPEDAe Ghect) (08 dO% K0
FONLENRD Coecy! (09 AE0 A

Crossyrayanaallovances)

T
CPel65 151 C oS 0700920
3501 2Banevolontirund
[EOndFKPK]
Banof i togsiDaathicont

Totallboductions]

'

SO0 commms OW00 G D
Qraon

MonthdulyR2018]
@Eﬁ;ﬁwﬁﬂman Praimary, @mﬁ f(Mal]
[GOVERNMEN TRPRIMARY SCHOOLY

(NTN
EDU/NSR/,039602

e
i J00090941521

&

INR6344)

3237 2 0800)
2833 9RO,

o8

o e o

)

pEETELIE

¢ %ﬁgggg

a
Ca
-

88
BE

%2

QoM. W
15 SHE 1IN0}

Quotal
0110 781 56 SHEINAT IONAUEBANKJOEMPAKTARUSIABA

% o 90 TED GO B

PLS000000014253
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e appEAL NO_ [ S & /2019 541
: ' -~ . \;E' ":Q}{fﬂo 2

2 ©MF. Maqsad Hayat, SCT- (P;,PS-16), S . pa
GHS Masha Gagar, PESHIAWET s iesiersatasssinegirsminmasmarasset s APPELLANT
VERSUS®

1-The’ Governmént of - Kiiyber Pakhtunkﬁwa through Chief Secretary,A

L : Khybé;r Pakhtunkhwd, Peshawar. : Cooe -
- B 2 W'Eks:e‘creﬁafy' (E&SE) Department, Khyber pakhtunkhwa, pPeshawar. . ,
) 3-. TheSecretary. Finance Department, Khyber pakhtunkhwa, Feshawar., L

4 TheAccountant General, Khyber pakhtunkhwa, Peshawar. . S

I

* 5-.Theé Director (E&SE) Department, Khyber Pakhtunknwa, Peshawar. |
‘ . ~ e RESPONDENTS_

--------------- .

-------------------------------------------

A - APPEAL UDNER.SECTION-4 OF THE KHYBER PAKHTUNKHWA
HER . . SERVICE TRIBUNAL ACT ,.197?4‘.&651%!51“ THE IMPUGNED

o . ... ACTION OF .THE “RESPONDENTS __BY JLLEGALLY AND -
UNLAWFULLY DEDUCTING THE COMVEYANCE ALLOWANCE -

~ ‘OF__THE APPELLANT DURING ,WII\;!' .
" VACATIONS: AND - AGAINST NO ACTION TAKEN ON THE

Foooee L DEPARTMENTAL _APPEAL OF APPELLANT WITHIN THE
: ' .S'TATUTQRYPERIODOFNINEKYDAYS.E~ T i

_PRAYER:

That on acceptance of this:appeal ithe'respondents may
‘kindly be directed not to make: deduction '_o,f_-'conveyance:' o
allowance -during vacations period (Summer & Winter
"Vacations) and make theg pa\{mant of %all outsta’nclin'g amount -

Loy of Conveyance. allowance. -which -thave been. deducted '

F%eﬂt?:ﬁayprevio.usly with all back benefits. A.r'iy other. remedy which
. this august-Tribunal deems fit that miay also' be awarded in
ReZASTIAF favor of the appellant. S : - '

w18 l
g R/SHEWETH: =
ATTESTONEACTS

A~ &3 A= That the appellant 15 serving in the glernentary and secondary
AR edugation department as Certified Teacher (BPS-15) quite efficiency -

Keranklwz .and up to the entire satisfaction of the superiors.

—t a
* S

‘{Tri‘.:fnm

.535&3‘-,—'..—"5 . R . - .

-2 2-That the Conveyance Allowance i$ admissible-to all the civil servants

T a and to this- effect a Notification - NO. FD (PRC) ‘1-1/2011. datec .
ko _14.0?.2011: was issued. That later ion vide revised —_Noti_ﬁcaﬁdn datet ¥
.1?020.12.201.2.whereby the conveyance - allowance for employee -+

A’tte”é"t@@
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To,

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected sir,

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is stated that i am the employee of your
good self Department and is serving as PSHT (BPS 15) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, | was receiving
the Conveyance allowance as admissible under the law and rues but
the concerned authority without any valid and justified reasons

" stopped/ deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R} CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was
accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency 1 am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/months preferred this Department appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very kindly be directed the

conveyance allowance may not be deducted from my monthly salary during
winter & summer vacations.

Dated: 27/08/2020

Your obediently

M

A

Mr Farman Ullah psHT ( BPS-15), GPS
No Jabba District Nowshera
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