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The appeal presented today by Mr. Arshad Khan Advocate may 

. be entered in the Institution Register and put to the Learned Member for 

proper order please.

10/12/20201-

EC^TRAR

This case is entrusted to S. Bench for preliminary hearing^to be put2-
Up there on

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal

02.03.2021

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B. r
—M

.\
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(M U H AM M ADTJTmAtrKFlAN) 
MEMBER (JUDICIAL)
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Mr Farman Ullah psht ( BPS-15), GPS No Jabba District Nowshera.
•....................................................................Appellant
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The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar & Others Respondents
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR IChyber PaWhtukhwa 

Service Tribunal

{_/2020Service Appeal No.
Pated-

Mr Farman Ullah psht ( BPS-15), GPS No Jabba District Nowshera.
Appellant

piary No.

■'■‘it

Verses

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar.

2- The secretary [E&SE], Department Khyber Pakhtunkhwa Peshawar.

3- The secretary Finance Department Khyber Pakhtunkhwa Peshawar.

4- The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director [E&SE], Department Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER.
That on acceptance of this appeal the respondents may kindly be 

*^edito-daydii’ected not to make deduction of conveyance allowance during the winter & 
y summer vacations and make the payment of all outstanding amount of

conveyance allowance which have been dedicated previously with all back 
I k** benefits. Any other remedy which this august Tribunal deems fit that may also 
] \ be awarded in favour of the appellant.iff

RESPECTFULLY SHEWETH; 
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as 

PSHT (BPS-15) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a 
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance 
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees 
from BPS-16 to 19 have been treated under the previous Notification by not

i.



g)
enhancing their conveyance allowance. Copy of Notification dated 2QI12I2012 
attached as annexure

are
,A.

3. That appellant was receiving the Conveyance allowance as admissible under the law and 
rules but the respondents without any valid and justifiable reason stopped /deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as 
annexure.......................................................... B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many 

other cases. Copy of the judgment dated 11/11/2019 is 
annexure,

attached as
D.

5. That the appellant filed departmental appeal against the illegal action of deduction of 
Conveyance allowance, but the same has not been responded by the respondents within 
statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of 
Conveyance allowance in Vacation period/months filled Department appeal but no reply 
has been received so far. That feeling aggrieved and having no other remedy file the instant 
service appeal on the following grounds:-

GROUNDS:-
A. That an action of the respondents regarding deduction of the conveyance allowance for 

vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance 
with law and rules on the subject noted above and as such the respondents violated Article 
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear 
violation of fundamental rights duly conferred by the Constitution and is liable to declared 
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil 
servant in the light Government servant revised leave rules 1989 while the vacation 
always announced by the Government, therefore under the law and rules the appellant 
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil 
servant who avail the vacation are allowed only one leave in a month where is the other 
civil servant may avail 4 days leave in colander months and the same are credit to his 
account in this way he may avail 48 days earned leave with fully pay, where is government 
servants to avail vacations such is appellant is allowed one day leave in a month and 12 
days in a year and earned leave for 12 days in a year for credit to his account and there is

question of dedication of conveyance allowance lost sight this legal aspect and illegally 
without any authority started the recovery and deduction of conveyance allowance from 
the appellant.

are

no

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and 
not only discriminatory but the result of Malafiede on the part of respondents.



G., That appellant has vested right of equal treatment before law and the act of the 
respondents to deprived the appellant on the conveyance allowance is unconstitutional and 
clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days 
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is 

• against the law and rules.

1. That according Article 38 [e) of the Constitution of Islamic Republic of Pakistan 1973 the 
state is bound to reduce disparity in the income and earning of individual including person 
in the service of federation therefore in the light the said Article the appellant is fully 
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the 
time arguments.

It is therefore, most humbly prayed the appeal of the appellant 

may be accepted as prayed for.

Appellant
Through

Arshad Khan 

Advocate Peshawar. 
0345 6030980

Affidavit

Mr Farman Ullah psht ( BPS-15), GPS No Jabba District Nowshera
hereby solemnly affirm and declared that contents of this appeal is 

correct to the best of my knowledge and nothing has been concealed 

from this Honourable and has not been filed earlier similar nature case 

before this Honourable Tribunal.
Deponent
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FINANCE DEPARTiVIENT ■ 
CREGUALTIQN "WING) ./ •

i -NO.FD/SO(SR-E0/52/2012- 
Dated PeshawBi the: 20.122012

I

'■£>> •I

From
The Secretai>'to Govt: of Khyber Pakbnmkhwa.
Finance Depaitnaent, Pesbawar.s m

[V; • .To:I . 1. All administicLtive Secretaries to Gom: of KhyberPalchruiikhwa. •
:2. The Senior Member, Board of Re^'enue, lOiybel- Pakhtimldiw^ 
jT The Secretar>^ to Governor, KhyberPakhtiinkhwa.

4. The Secretarv' .to Chief Minister, Khyber P^tnnkhws.
5. The Secret^, Pfovincizd Assembly, KhyberPaldinmklit^'a.

6. .MI Heads of attached Departments in Khyber Pakhtunkhv^ ■
7. Ah DismctCoordinahon Officers of.KhyberPakliTuiikHwa.
S. AU Political Agents/Disrrict & Session Judge in Kiybei; Pakhtunkhwa..
9. -The Reglstiar Peshawar High Court, Peshawar-'

• • 10. The Chainnan Public Service Commissiop- Khyber Paihmnkh'^
1, Khybcr-Pakhtuihchwa;-

li

i-'.
■ii!

fv
■ I-
i •
f-

'I-' ■ 11, The Chainnan, Service Trib
: i • . I

•s"
■

Subject: REVTSIQN IN THE HATE OF CQNT/E\^ANCE;mOWANCE..KVCLl'K:.
c'tVTL‘eTVIFTOYE£5 OF THE ibSTyBER. 7AJCH±UNKH^A. PROVtNCTAT -

. ■ • GQVERNNIENT BPS-I-19

•. -I

:

Dear Sir,
The Gbvemment of.Khyber Pakbninkb^v^ has been pleased to enhance/revise the -.

' rate of Conveyance Allo'i^^co admissible to all the Prp'mcial Ci^dl Serv^ts Gove ofKhyber 
'. Pakhtunkhwn'(working in BPS-1 to'BPS-V5) w.eT froiu 1=^ September, 2012 at the foUowing ■ .

. Hdwev'er. the doDvevance allowance for emplo>^es in BPS;16 to BPS-19 ’-vill remain ua- .

,!

■: 4
rates 
changed.

i •
Revised Rate fPlVI).I Existing Rate (FM)BPSS-No-
Rs.ijoo/- •Rs, 1,500/-1-41.
R5.f,840/-Rs. 1,500/-5-102. .
Rs. 2,720/-Rs. 2,000/- : ■1M5j..
Rs. 5,000/-Rs. 5,000/-16-19 -4.

'2..- Coavevance-Allov.^ceat-theaboveratespetmonthshaIl^beadimssibletothoseBPS-17,

'18 and 19 officers who have not been sanctioned official vehicle.
• 'i

Yoiir Faidifully
r.

- • • . ’ ■ (Sahibzada ^aeed Ahmad)
Secreiaiy Finance

i * .

■ Endst No. FD/SO(SR-II)S-52/2017 Dated Pesha%var the 20* December, 2012 " wCj ■
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Farman ullahI
1Sheet no.v"

20X7Month:December
-Govt, primary Schools (Mai

government primary school

EOU/N5R/039602 
99990941571

Nowshera p Sec:001 
NR6344S#:l

Buckle:Pers 00134210 
Name: FARMAN UUAH

PR1F\ARY SCHOOL HEAD TEACH
CNIC NO.1720177733503 
GPF Interest Applied

15 Active Temporary 
PAYS AMO ALLOWANCES:

000i-e35ic Pay 
j000-House Rent 5
l2XQ-Con\/&y Allowance 
l300-«edl«^ Allowance 
lS0S-Charge Allowance 
2148-X5X Adhoc Relief 
2J99-Adhoc Relief Allow @1®*
2211-Adhoc Relief All 2616 10% 
^24-Adhoc Relief All 2017 10% 

Gross pay and Allowances 
deductions:
IT Payable 
GPf Balance
3501-Benevolent Funds, 
3990-Efflp-Edu. Fund KPK 
4004-R, Benefits & Death Comp: 
5801-Adj Basic Pay

ntn:
GPF F; 
Old «:

-5NR6344
42,720.00

1,566.00
2,856.00
1,500.00

40.00
1,020.00

682.00
3,479.00
4,272.00
58,135.00

580.00
2,890.00

600.00
125.00

1,052.00
1,703.00

TAX: (3609) 
Subrc:

3,155.003,477.24 Deducted 
217,479.00

i /
j

6,950.00Total Deductions

51,185.00

D.O.B
01.07.1966

28 Years 09 Months 018 Days

LFP Quota:
NATIONAL BANK OF PAKTARU OABA 
PLS000000014253

/J

«le's’to|fI
I
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i..
'/ '•, ■ v' .- . Mr.' Maqsad HaVat SCTT’ .

GHS MashOt'Gag'sf; Peshawgr.....--
VERSUS

l..-n.e aoven,™nt of kW P3>of.foo.<..wa tt>™oh Chief CecretHC, 

- Khyber Pakhtunkhwa, Peshawar pak^tunkhwa, Peshawar..

3- .The:Secretaiy,Finance
4- The.Accountant Genera , y_ kK„hp[-pakhtunkhwa, Peshawar.■s:TheT)irector(E&SE).Department,KhyDerra........ j^^spohdents

■ aPEEALUD!!SB.SKfl^^^^^m^^SiB ■ '
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V days:V
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f t-his appeal .the respondents may
. acceptance f deduction of .conveyance ^
be directed not to make, ae . ^ ^ .winter ,

allow.oc«' .dt.™9 o'SKmort™ hlfoulsandlng amo^t ,

jc^^^siraar favor of the appellant.

prayer:
That on
kindly

Rj^HEWETHl
ATTESTffi^AClk

• • r, ini thp' elemental and secondary
That the fP='g’‘„f,f™rt.fied Teacher (BPS-IS) quite effieieno; : 
educehoh ^Bjfaclioh of the superiors. .

conveyaoce Mow^OP ^dnissiPie® .1 « *ii 

and to this . .effed a -.on vide revised Notification data o
..TijSS^rof cohve^-e allowance for employee r

i- 5
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To,
The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected sir,
With due respect it is stated that i am the employee of your 

good self Department and is serving as PSHT (BPS 15] quite efficiency 
and up to the entire Satisfaction of the superiors. It is stated for kind 
information that conveyance allowance is admissible to all the civil 
servants and to this effect a Notification No. FD (PRC] 1-1/2011 dated 
14/07/2011 was issued. Later oh vide revised Notification dated 
20/12/2012 whereby the conveyance allowance for the employee 
working in BPS 1 to 15 were enhance/revised while employee from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their Conveyance allowance. Respected Sir, I was receiving 
the Conveyance allowance as admissible under the law and rues but 
the concerned authority without any valid and justified reasons 
stopped/ deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for leave 
period. One of the employees of Education Department in Islamabad 
filed service appeal No 1888 (R] CS/2016 before the federal service 
Tribunal, Islamabad regarding conveyance allowance which was 
accepted by the Honourable service Tribunal vide judgment dated 
03/12/2018.that i am also the similar employee of Education 
Department and under the principle of consistency I am also entitled 
for the similar treatment meted out in the above mentioned service 
appeal but the concerned authority is not walling to issued/grant the 
same Conveyance allowance which is granting to other employees. 
Copy attached. I am feeling aggrieved from the action of the concerned 
authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Department appeal before your good 
self.

It is thereSorcy most humbly prayed that on acceptance of this 
Departmental appeal concerned authority may very kindly be directed the 
conveyance allowance may not be deducrted from my monthly salary during 
i^inter & summer vacations.

Dated: 27/08/2020
Your obediently

Mr Farman Ullah psht ( BPS-15), GPS 

No Jabba District Nowshera
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