(;‘3:.02.2020

Learned counsel for the appellant present. Heard.

The appellant has filed the present service Iappeal against the

deduction of conveyance allowance of the governr|nent servant/teacher

|
|

Learned counsel for the appellant stated at the bat that identical nature

. L |
Service Appeal No.1452/2019 has already been disposed of by this Tribunal

working in school/egliege during vacations period.

vide order dated 11.11.2019. Learned counsel for the alppellant stressed that
being an identical nature case, the present service Iappeal may also be

dlsposed of in tefms of the said order dated 11.11. 20,19 passed in Service

Appeal No.1452/2019. ;

TR Order 1/dated 11.11.2019 of this Tribunal passed in Service Appeal
No. 1452/2019 perused. Judgment dated 03. 12. 2018 passed by learned
Federal Service Tribunal in Appeal No. 1888(R)CS‘/2016 and Jjudgment
dated 0}.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ
Petition. No.3162-P/2019 referred to in the order dated 11.11.2019 in

- Service Appeal No.1452/2019, also gone through and plea taken by the

learned counsel for the appellant is found genuine. Consequently the instant

service appeal is also disposed of in terms of order dalted 11.11.2019 passed

~ in Service Appeal No.1452/2019, with the observatioh that the judgment of
|

Hon'ble Peshawar High Court passed in writ petifions including Writ
Petition 3162-P/2019 shall be honored and implemen:ted by the respondents

within shortest possible time. L l‘ =

This may also be observed that perusal of theijudgment of Federal
Service Tribunal in Appeal No.1888(R) CS/2016 reﬂ<|rects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacalltions of the year when

the departmental appeal/representation was filed by trlile appellants.

File be consi‘gned to the record room. ,
2.

(Muharfnmad Hamid Mughal)
- | Member (J)
1 _

 Announced. » A |
. 13.02.2020 I
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. 03.02.2020 The present appeal submitted today by Mr. Noor
‘Muhammad Khattak Advocate, may be entered in the institution
register and put up to the Worthy Qzaﬁ*mm for proper order
please.
REGISTRAR
This case is entrusted to S. Bench for preliminary

hearing to be put up there on 13. 02 2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

W Hutiag W Iehwa
5“5\‘90 ok

APPEALNO._ %0 /2020 ...

Mr. Faizullah Khan, CT (BPS-15), ' | o 65/27/25& '
GHS Doag Payeen, Dir Upper.
lllllllllllllllllllll Illlll'llllllllllllllill!llllllllllllllll!lllAPPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
- 5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
......................................................... raeaenensn: RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

o That on acceptance of this appeal the respondents may
Fitadro-gdaykindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter

tmr Vacations) and make the payment of all outstanding amount

> Tgﬁjf of Conveyance allowance which have been deducted previ

ously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor

of the appellant. '

'R/SHEWETH:
ON FACTS:

- 1- That the appéllant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy:of the Notification
“dated 20.12.2012 are attached as ANNEXUTe..cnseasteseansns R . ¥

3- That appellant ‘was recelvmg the conveyance allowances. as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deductlon period) are
attached AS ANNEXUFCursrsrararsrarsrarasassnsas CrerrsarereisaraEnenns «..B & C.

4- That appellant feeling aggrieved from the action |of the respondents

~ regarding deduction of conveyance allowance in  vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the dlrectlons to approach the
proper forum i.e. Service Tribunal. Coples of the Departmental appeal
& judgment is attached as anNeXuUr..asssess | ........... voe:D & E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgmentis
attached as anNeXUre...uiveerressenrerssnssrers reresnsrinrarssnrrarrnsnras F.

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no. other remedy filed

the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents Iregarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice. |

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.' ' ,

C- That the action of the respond‘ents is without lany legal authorit'y,l
discriminatory and in clear violation of fundamental rights duly

conferred by the Constitution and is liable to be declared as null and
void.



D-

That there is clear difference between leave and vacatlon as leave is

applied by the Civil Servant in light Govemment Servant Revised
Leave Rules, 1981 while the vacations are always announced by the

'Government therefore under the law and RuIethhe appellant fully

E-

G-

entitied for the grant of conveyance allowance during vacatlons
period. .

That the Government Servants Revised Leave Rules 1981 clearly explain that
the civil servants who avail the vacations are allowed onIy one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this wa'y} he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credllted to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstltutlenal without any legal

“authority and not only discriminatory but is also the result of malafide on the

part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the cqnveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules 1981 vacations are -
holidays and not leave of any kind, therefore, the deduction of conveyance.
allowance in vacations is against the law and rules.

That accordmg to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the f|ederat|on therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations. '

That the petitioners seeks permission‘of this Honorable Gourt to raise any other.
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

A/l;PIEL
B
FAIZUL
 THROUGH: |
NOOR MOHAN

MIR ZAMAN SA \
ADVOCATES

j .
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GOVERNMENT OF KHYBER PAKHT UNKHWA

From

FINANCE DEPARTMENT

(REGUALTION WING) R

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2012

The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

To:

. All administrative Secretaries to Govt: of Khyber Pakhtunkhwa'.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3

3. The Secretary to Governor, Khyber Pakhtunkhwa.

4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.

5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.,
6. All Heads of attached Departments in Khyber Pakhtunkhwa

7. All District Coordination Officers of Khyber Pakhtunkhwa .’

8. All Political Agents/District & Session Judge in' Khybe1 Pakhtunkhwa
9. Ihc RC"ISllcll Peshawar ngh Court, Peshawa1 R

1. The Clmnman Selwce Tribunal, Khybe1 Pakhtunkhwa

b ’H

il

Subject:  REVISION IN THE RATE OF CONVFYANCE ALLOWANCE FOR THE
©° CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHVVA PROVINCIAL

- GOVERNMENT BPS-1-19

Pear Sir,

The Government of Khyber Pakhtunkhwa has been pleasleq‘to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

changed. Lo
S.No. | BPS LExisting Rate (PM) Revised Rate (PM)
l. 1-4 Rs. 1,500/- Rs. 1,700/-
2. 5-10 Rs. 1,500/- Rs. 1,840/- ;
3. 11-15 Rs. 2,000/- Rs. 2,720/-
A4 16-19 Rs. 5,000/- Rs. 5,000/-:
2. Convey’mce Allowance at the above rates per month shall be admlssFoIe to those BPS-17,

1S and 19 officers who have not been sanctioned official vehicle.

Endst No. FD/SG(SR-I1)8-52/2012  Dated Peshawar the 20™ December, 2012

Your Faithfully

{Sahibzada Saeed Ahmad)
Secretary Finance

;x'r‘??‘ii’.?’i‘%?:?f}
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GOVERNMERNT OF KHYBER FAXKMTUNHHWA
FINAKCE DEPARTMENT
(REGULATION WK G)

NO. FOISOSR-N8.5202012
Dated Pashawar the: Z0-12-2012
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' Dist. Govt. NWEP-Provincial.
- ' District Accounts Office Dir Upper
Monthly Salary Statement (November-2019)

Personal Information of Mr FAIZ ULLAH KHAN d/w/s of MA LAT KHAN
Personnel Number: 00278237 CNIC: 1370112252839
Dute of Birth: 02.01.1977 Entry into Govt. Service: 25.06.1997

o

N
S

NTN:

¢

Length of Service: 22 Years { Months 007 Days

- \ . |
Employment Category: Active Permanent

Designation: CERTIFICATED TEACHER
DO Code: DP6154-Head Master GHS Doag Payan Dir Upper
GPF Section; 002

|
80536424-DISTRICT GOVERNMENT KHYBE

Cash Center; 22

Payroll Seeuon: 001
GPF A/C No: EDU
Vendor Number: -
Pay and Allowances:

Interest Applied: Yes

Pay scale: BPS For - 2017

Pay Scale Type: Civil  BPS: 15

G PTF Balance: ]

284,450.00

Pay Stage: 17

Wave type Amount Wuge—lvpe] Amount
0001 | Basic Pay 38.730.00 1000 [ House Rent Allowance 2.349.00
1210 | Convev Allowance 2005 2.856.00 1300 [ Medical Aflowance 1.500.00
1923 | UAA-OTHER 20%(1-15) 1.000.00 2148 | 15% Adhoc Rclici’AlllZOlB 844.00
2199 | Adhoc Relief Allow @10% 591.00 2211 [ Adhoc Reliel Al 2016 10% 2.919.00
2224 | Adhoc Relief AL 2017 10% 3,873.00 2247 | Adhoc Relief All 2018 10% 3,873.00
2264 | Adhoe Relief All 2019 10% 3,873.00 | 0.00
i
Deductions - General '
Wage tvpe Amount . Wage lypel Amount
1
5015 1 GPF Subscription -2.890.00 3501 | Benevolent Fund ! -600.00
2009 | [ncome Tay -479.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 | 0.00
Deductions - Loans and Advances
L Loan ’ Description Principat amount I Déduction Balance |

Deductions - Income Tax '
1.696.00 Exempted: 1498.571

Pavable: 6.542.60 Recovered till November-2019: Recoverable: 3,348.03
Gross Pay (Rs.): 62,408.00 Deductions: (Rs.): -4,694.00 Net Pay: (Rs.): 57,714.00

Payee Nome: FAIZ ULLAH KHAN ‘

Account Number: §66-42

Bink Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR,,

Leaves: Opening Balance: Availed: Earned: ‘ Balance:
1 -

Permanent Address: DIR
City: DIRPROPER
Temp. Address:

City:

|
|
Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ofticial

Lmaid:

(288457/06.12.2019/09:22:22) 2) All asmounts are in Pak Rupees 3} Errors & omissions excepied



[ . . Dist. Govt. NWFP-Provincial !
] .' u District Accounts Office Dir Upper ‘
| R Maonthly Salary Statement (February-2019)
Personal information of Mr FA1Z ULLAH KHAN d/w/s of MALAT KHAN ‘
Personnel Number: 00278237 CNIC: 1570112252839 NTN:
Date of Birth: 02.01.1977 Entry into Govt. Service: 25.06.1997 Lenlgth of Scr!\fice: 21 Yeurs 08 Months 005 Days

Employvment Category: Active Permanent

Designation: CERTIFICATED TEACHER 80536424-DISTRICT GO\/ERfl\‘MENT KHYBE

DDO Code: DP6154-Head Master GHS Doag Payan Dir Upper ‘

Payrolt Scction: 001 GPF Section: 002 Cash Center: 22 :

GPF A/C No: EDUDPOQI275  Interest Applied: Yes GPF Balance: , 132,03%.00

Vendor Number: - .

Pay and Allowances: Pay scale: BPS For - 2017 7 Pay Scale Type: Civil  BPS: 15 Pay Stage: 17
Wage tvpe Amount Wage type Amount

0001 Basic Pay 38,730.00 1000 | House Rent Allowance . 2.349.00

1300 | Medical Allowance _ [,500.00 1923 JUAA-OTHER 20%(1-15) 1,000.00

2148 | 15% Adhoc Relief All-2013 344.00 2199 | Adhoc Relief Allow @10% 391.00

2211 |Adhoc RelieT AlE2016 10% 2.919.00 2224 | Adhoc Relief All 2017 10% 3,873.00

2247 | Adhoc Relief AlE 2018 10% 3.873.00 | 0.00

Deductions - General |

Wage tvpe Amount Wage type L Amount
30135 | GPF Subscription - Rs2890 -2,890.00 3501 | Benevolent Fund | -600.00
3609 {Income Tax -83.00 3990 j Emp.Edu. Fund KPK | -125.00 -
4004 | R, Benclits & Death Comp: -1,052.00 : 0.00

Deductions - Loans and Advances :

Loan Deseription Principal amount Deduction Balance
(303 GPF Loan Principal lnstal 200,000.00 ~7_,00().b() 172,000.00

Deductions - Income Tax ) I
Payable: 1.000.00 Recovered till February-2019: 669.00 Exempted: 0.16- " Recoverable: 331.16

Gross Pay (Rs.): 55,679.00 Deductions: (Rs.): -11,750.00 - Net Pay: (I;{s.): ‘ 43,929.00

Payee Name: FAIZ ULLAH KHAN
Account Number: 866-42
Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR.,

Leaves: Opening Balance: Availed: Earned: . Balance:

Permanem Address: DIR
City: DIRPROPER Domicile: NW - Khyber Pakhtunkhwa FHousing Status: No Official

Temp. Address:

City: Emul:

288457/25.02.2019/11:58:50) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted . ‘
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To a\
c)
The Director, (E&SE) Department, | D '
Khyber Pakhtunkhwa, Peshawar. "

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFKULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as CT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, 1 was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid-

. and justifiable reasons stopped/deducted the payment of conveyance allowance

under thé wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. [ am feeling aggrieved from
the action of the concerned authority regarding deductionof conveyance allowance

in vacations period/months preferred thls Departmental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this

Departmental appeal the concerned authority may- very kindly be directed

" the conveyance allowance may not be deducted from my monthly salary
du11ng the winter & summer vacations. o~

Dated: 02.10. 2019 0\"- -

No A
.,-m‘"’ - Yo

i ! . b& ently o
: / g%
\\ FAIZULLAE AN, CT -

GHS Doag Payeen, Dir Upper
\\'\J\
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. | . Judgment Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR:
JUDICIAL DEF’AR TMENT.

Writ Petition No. 3162-P/2019 Akhtar Hussaiy/ &y '
others..vs..uovt of Khyber Pakhtunkh 3| g

J UDGMENT.

.....................

~ Date of hearing............ 01.10.2019
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khan, AAG; for respondents. . -

1

o o - ; BT
ROOH-UL-AMIN KHAN, J:- Through this common: -
judgment we, proposed to decided the instant as ‘well as the .
connected writ petitions as all having involved c:oth‘m_on !‘ - "
| PR 2t
D

. question of law and facts, the particulars of which are given,

below.
i WP No. 3162-P/2019 titled Akhtar Husidin -
etc..vs..Government of Khyber Pakht

Chief Secretary, Peshawar and 4 others

(i WP No. 3064-P/2019 titled Habeeb Ullah ete...Vs..
Government of Khyber Pakhtunkhwa through Chlef |

Secretary, Peshawar and 7 others o I
i PR T
| ! 4

!

tii. WP No. 3084-P/2019 titled Sikandar Khan efc..:Vs., -
| Govemrnent of Khyber I Pakhtunkhwa through Chjef b

e fifen
i V ’ _ B "'Secretary, Peshawar and 4 others. , . Do
3 o‘éﬁ : ' ‘ , A o o T - ;.“M_..‘ ‘\
\I- ¢ iv. WP No. 3178-P/2019 titled Abdur Rehmz‘m etc...Vs.. J 'g X | e st
s \\ e o

Government of Khyber Pakhtunkhwa through Chief

Secretarv Peshawar and 4 othcrs




VI.

vii.

Vili.

WP No. 3233-P/2019 tifled Amjid Ali etc.. vs
Government of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 4 Qﬂxers.

- WP No. 3283-P/2019 titled Gul Saeed etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled, Syed Israr Shah etc.. Vs.

. Government of Khyber Pakhtunkhwa through Chlef

-‘.Secrctary, I eshawar and 7 others.

WP No. 3288-P/2019 titled ‘Fi_tdous Khanetc...Vs.. -
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 titied Haﬁz Inam Ur Rehman

e'tc.' Vs.. Govefnment of Khyber Pakhtunkhwa=

through Chxef Secretary Peshawar and 6 others.

-~ WP No. 3366-P/2019 titled Jehanzeb Khan ete. . .Vs..

Govemment of Khyber Pakhtunkhwa throu,,h Chlef

Secretary, Peshawar and 4 oLhers

WP No 3390-P/2019 dtied Haji Rehman etc.. Vs..
Government of Khyber Pakhtunkhwa through Cthf
Secretary, Peshawar and 2 others

WP No. 3520-P/2019 titled Mohammad Khalid’y’ o 3:; m;@
etc...Vs... Government of Khyber Pakhtunkhwa .
 through Chief Secretary, Peshawar and 4 others. .




w

V3

o

-  xifi. - WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. v
' Government of Khyber Pakh;unkhwa through Chief @
Secretary, Peshawar and 3 others. ' : ;

xiv. WP No.3667-P2019 titled Magsad Hayat éte...Vs.. | |
: Govemmem of Khyber Pakhtunkhwa through Chief . : '[
“Secretary, Peshawar and 4 others. -

xv. © WP No. 3939-?/2019 titled Syed Khurshid Shah
tc...Vs.. Government of Khyber Pakhtﬁnkh\;va
through Chief Secretéxy, Peshawar and 5 others. U -

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief s

Secretary, Peshawar and 6 others.

xvii. WP No. 4758-P/2019 titled Sobrab Hayaf lf‘:tc.,'.-Vs.. - - |
quérrunent of Khyber Pakhtunkhwa through' Chief |
* Secretary, Peshawar and 4 others.

‘ 2 As éer averments of the writ petidon,g.t‘i‘he,
p‘etitioners are 'bser‘vi‘ng 'in‘ the Elérﬂentary & Secondz;;'y.é
Education Depa:‘cment on their respective posts. On 14.7.2011 ‘

thc Govemment of Khyber Pakhtunkhwa enhanced the o

tey0
conveyance allowance to all the Civil Servants i.e. from BPS- 1 L |
to 13, includ'mo the petitioners, which was subsequently re\nsed »

W Av1de a_nother notlﬁcation dated 20.12.2012 and Was furthe

\
‘ “‘/J . enhanced:-But thc respondents w1thout any vahd and Jusuﬁable

reasons stopped /-deducted the payment of conveyance. .




- (Hafiz A Mohammad llyas etc..vs..Government of Khyben |

: notlﬁ

«
»

all

owance under the wrong and illegal pretext that the same. IS :

not af]owed for the leave period.

3.

they were rec\,wmg the comfeyanw allowance under the

cations mentloned above, which was stopped without any

- justifiable reason.

4.

- allowance which is part and parcel of pay. Similar controversy -

came before this Court 'in Writ Petition No. 3509-P/20 14 titled

Pakhtunkhwa), wherein the pay and salary were defined in the
following ma‘.nher.ﬂ o

“7. To resolve the controversy as to
. Whether payment of allowances to a civil servant
“falls in chapter-2 of Khyber Pakhtunkhwa Civil

Servants Act, 1973 ie. terms and conditions of

service, it is nécessary t;:) reproduce the definition of -

“pay” provided in section 2(e) of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 which reads
~ as under: o

‘2. (e)~ ‘Pay™ means the. amount~ drawrz .
month!y by a civil servant as pay, and includes ‘
special pay, personal pay and any other

-emolz_mz_enrs_ declared by the prescribed |

/ :
C,a‘/ authority to be paid.” (emphasis provided).

The word “emolument” used in th§: above

. Bates g
quoted definition clause of the Civil Servants Act, - l\ﬁ»

1973, according to its dictionary meaning, denotes

wages and benefits received as compensation for

ar High Court

In essence, the grievance the petitioners is that

Since the matter pertain to grant of conveyance
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holding an office or having: employment. The word ‘

ernolument 18 ba.swally derived from the Latin word

'emolumentum It ongmally meant “the sum paid to
a millet for grinding a customer wheat”. Today, the ;
term exists mostly as a bit of archaic legalese, but it K ;
~might be within the route of ~expression 1;2: :
“grinding out a living?:".' From the above it is I
manifest that emoluments are -essentially the
benefits that one gets from the workmg of bemg'-
~ employed. Emolument is the profit from
employment and is compensation- in-,return- of

| services, hence the emoluments are part and parcel

- of pay. Section 17 being part of chapter-2 i.e. terms . f .
and conditibﬁs of service of a civil servant provides - 1
that, a civil servant appointed to a post shall be - .
entjtled in accordance ‘with mIes to the pay
sanctioned for the post. Likewise, Rule 9(21) of
(FR/SR) provide, the definition of pay which means

the amount drawn monthly by a government servant

as; ...

(1) the pay, other than special pay or pay granted in |
- view of his pers@nal qualification, which has been
sanctioned for the post held by him substantively or L
in an officiating capacity, or to which heé is entitledjl
by reason of hi.s‘ position in & cadré, and (ii)
overseas pay, technical pay, special pay and
: pefsona] pay and . |
‘/ (iif) any other emoluments which may be

Iw _ specially élassec_l as pay by the governor general.

v The legislature in its wisdom has wisel;%

R\ - used the word 'pay” instead of salary in definition
\ ‘ . . . .
\ 77 clause and section 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The ‘word ‘pay’ connotes




payment of wages mc]udmg emolument in broader

spectrum - whtle the salary is used for amount that

V.OHC Teceives in return for work and or SCI'V]CC

provided, WhICh is paid . penodlcaily le. over a

specified interval of time such as weekly or ‘most

commonly monthly. The term “salary” has been

dealt W1th at page-553 of Corpus Juris Secundem
g Vol 77 as under -

L

- “Salary”, The word “SaJarv is defined has

meaning, fixed ‘compensanon regular]y -pdid by the -

year, quarter, month or week; fixed compensatlon
for regular work, or for contmuous services over.a
period of time; penod1cal compensation for servxces
compensation for services rendered per annum
: compensanon rnean in official and in some other
. Situation, or statlon; legal compe'ns’ati’on.

Salary is also defined as meaning stipulated
periodical recompense; or con51dcrat1on paid, or
_ stipulated. to be paJd to a person on regular interval

for services usually a fixed sum to be paid by the

year or half year, quarter; reward or consideration .
. paid’ or agreed to be paid to a person on a regular -
intervals by Lhe year, month or week for services;
reward of ﬁxed or recompense for serv1ces rendered
or performed reward or compensation of serviced
rendered or performed

From the above mentioned detmmon it is manifest

" that the “salary of a civil servant is a.fixed amount
ygﬁregularly paud as compensation to the employee,

S

whereas the pay means an amount recewed by a

civil servant mcludmg other emoluments i.e.

- allowances.” -

§
Vo
ta
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Besi_d;cs,. ccrtam otiler petitions filed by '.the‘ ] .: I
A"_I'eachg:xs"u‘/gm‘pl,oyge‘s of the $ame department serving from L
.other @mem qf the province - which were: decid-ed' by ] o ;
Abbo@bad Ben‘ch of this‘Court, wherein it was held that the | |
_ conveyance allowar;;:e being part of pay fall in te@s and

conditions of civil servant and it can adequately be claimed.

thl‘;ugf; an‘ai:)};ea] by adépting‘the presci'ibed procedure under ! |

the Khybcr Pakhtunkhwa Civil Servants Act, 1974.

6. For the reasons given hereinabove, the petmoners : ‘ ‘ : ’ :
are-civil servants and their claim falls in terms and COIJdH#O_r_lS | ; L

of service enumerated in Chépter-z of the Khyber Pakhtunkhwa . |

Civil Servants Act, 1973, wherein the jurisdiction of this Court ; |
is expressly. barred by Artticle 212 of the Constitution of Islamic | |
Republic of Pamstan 1973. Resultantly, thls and the connected |
| LW nt pytmon mentioned above stand dismissed bemg not ‘ a
maintainable. However, the petmoners are liberty to approach f.
the proper forum, if so desire. o _ ' S = ' ! ‘
Announced o#; ) ok o
I of October, 2019 =~ cb IR
et neshad® - - x"'///. L ; o
’ R -
TUDGE R L »
, o | I
3 - |
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JEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR SRR

:ﬁsxber?ak‘it alghwn
Q-‘er\‘ v Frib sl

) - :
APPEALNO. [ T2 /2019 ° 1l

;'m{auhayat‘afcr'(apf‘»»}a), B e M 19/7"7
< Masho Gagar, }«eanawar ............. cerernnnen irrenenas venans . ..APPELLAN+

VERSUS

Tne Government of -Khyber Pakhtunkhwa through Chief Secretary,
hwyber Pakhitunkhwa, Peshawar.
'?s The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- Thne Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Dlre.ctor (E&SE) Department Khyber Pakhtunkhwa, Peshawar.
..................... i -RESPONDENTS

APPEAL UDMNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST' THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF  THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE.
STATUTORY PERIOD OF NINETY DAYS

TAYER:

That on acceptance of this appeal the respondents may

wndiw be directed not to make deduction of conveyance

allowance during vacations . period (Summer & Winter

‘».'acatmns) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted

L astie-niaY previously with all back benefits. Any other remedy whlch

i . this august Tribunal deems fit that may also be awarded

TESE A favar of the appeliant. S
BN b .\\'\ t
3

\
5/ SHEWETH:
0N FACTS:

i 1-TThat the appellant is serving in the elementary and secondary'
oy education department as Certified Teacher (BPS- 15) quite efﬁcnency
du(} up to the entire satisf action of the superiors.

i C . 2- That the Conveyance Allowance is admissible to all the civii servants

| and to this effect a Notification No. FD (PRC) 1-1/2011 dated
3 14.07.2011 was issued. That later ion vide revised Notification dated

. | 20.12.2012 whereby the conveyance allowance for employees
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Counsel for the appellant present.

Learned counsel referred to the Judgment passed by iearned Federal -
‘Service Tribunal in Appeal No. 1888rR)CS/2016 which was handed down

on 03.12.2018. Through the said judgment the .issue of payment of

- Conveyance ~Allowance toa uvxl .servant during summer and winter

vacations was held to be within his entitlement and the deduction already
made from him was to be relmburseo Similar reference was made to the
‘Judgment by Honourable Peshawar High Court passed on 01.10: 2019 in

the case of appellant.

learned 'counsel when confronted with the proposrtlon that the
issue, in essence, was d:lated upon by the Federal Service Tribunal and,
more particularly, by Lhe Honourable Peshawar High Court in the case of
appeliant, stated that in case the respondents are required to execute the
judgment of Pesnawar High Court, the uppel:ant w1H have - ‘no cavil about

disposal of z.xstam appea!

The record sugqests that while handmg down Judgment in the ert
‘PPUthn prt.ferred by the appei!ant the Honourable High' Court not only
'e\'po'mdx-d the definition of "P y" as well as "Salary" but alsd entitlefrent

of a civil servant for the Conveyance Allowance during the‘ perio'd' of *
vacations. It is important to note that the respondents were” represented !

Lnefore the High Court ounnr1 the proceedmgs

I w»vv of tre (...)U\/t:‘ noted facts and ¢ "eu nstances and in order to"
protect the appellant from 3 rres'r round of litigation” which may protra(:’r
over 3 formxddble period, the appeal in hand is d:sposed of wuth
observation that the udgment of Honourable Peshawar High Court pa’ssed ,
in Writ Petlt.on., including W.P No. 3162- P/7019 shall be hondured and:'
'r“piemented by the respondents within shortest possible time. The
/ ; - appellant shall, however, be at. liberty to seek remedy in accordance with

aw in ‘case his grievance is not redressed by the respondents wnthn a.

——
——.

\ P :easorable time.




YM_A.L_A_M_MA
 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2020

- , (APPELLANT)
Faizullah Khan | . ___ (PLAINTIFF) .

~ (PETITIONER)

VERSUS |
| - | (RESPONDENT)

Education Department V - (DEFENDANT)

~ I/We Faizullah Khan

Do hereby - appoint and constitute NOOR MOHAMMAD KHATI'AK
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. I/we
authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or dep05|ted on my/our account in

the above noted matter.

" Dated.__/ /2020 L ﬂ‘t\@

~

ACCERTED
NOOR MOHAMMAR KHATTAK

- MIR ZA%IA FI
" ADVOCAT

OFFICE:

~ Flat No.3, Upper Floor
Islamia Club Building, Khyber Bazar,
Peshawar City.

~ Mobile N0.0345-9383141




