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BEFORE THE IG-IYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No. 4056/2020

BEFORE: SALAHUDDIN - MEMBER()
MIAN MUHAMMAD - MEMBER(E)

Mr. Ikram Ullah, Patwari, Patwar Halga Malakander, District "

| Peshawar..ccceeviiiiiiiireeiiiiiinnnnns creereenrenene (Appellant)
X
VERSUS
1. The Commissioner Peshawar Division, Peshawar.
2. The Deputy Commissioner Peshawar.......coccecerenneee (Respondents) .
Present:
UMER FAROOQ MOHMAND,
Advocate ---- For Appellant.
MUHAMMAD JAN, ,
District Attorney . ---  For respondents.

~

Date of Institution................. 05.05.2020

Date of Hearing.................... 22.11.2022

Date of Decision................... 22.11.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The appellant has

instituted the service appeal invoking Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 with the prayer that “on
acceptance of this appeal the impugned order dated 19.11.2019
may véry kindly be set aside and the respondents may be directed
to restore/release the deducted increments of the appelllant with
all other consequential benefits. Any other remedy which this
august Tribunal deems fit and not specifically prayed for hlay

also be awarded in favour of the appellant™.




02. Brief facts, as averred inthe service appeal, are that the
appellant while posted as Patwari halqa Malakandher, Tehsil &
District Peshawar, was proceeded against on the basis of a
- complaint of Rahat Gul S/o Khair Gul. The appellant was
imposed upon the major penalty of “removal from service” Vidé
order of respondent No. 2 dated 14.03.2019. Feeling aggrieved,
the appellant submitted departmental appeal on 28.03.2019 which
was not responded within the statutory period whereafter he ﬁ}ed
service appeal on 24.07.2019. It was during pendency of his
sewice appeal that the appellate order was passed on 19.11.2019,
whereby the penalty of removal from service was converted into
deduction of two increments for a period of one year. The
appellant thercafter approached the Service Tribunal with thé

request to submit amended service appeal on 20.01.2021.

03. Notices were issued to the respondents to submit their
reply/comments; however the respondents did not submit
reply/comments within the specified time as a result of which

their right of defence was struck off vide order sheet dated

23.12.2021.

04. Learned counsel for the appellant contended that th.e
appellant was proceeded against on the basis of a self concocted
and frivolous complaint and awarded major penalty of “removal
from service”. The appellant was served with a Show Cause
Notice whfch was properly responded by the appellant and he
deﬁied the allegations leveled against him. The appellant

submitted departmental appeal on 28.03.2019 which was not




decided within the stipulated statutory period. It was during the
pendency of the service appeal that responde’nt No. 1 took a
lenient view on the departmental appeal of the appellant and
converted the major penalty of “removal from service” into
' m;nor penalty of “deduction of two increments for a period one
year” vide appellate order dated 19.11.2019. It was further
argued that no charge sheet/statement of allegations have been
issued to the appellant Before issuing the impugned order and
~ imposition of the major penalty. The appellant has not been given
chance of personal hearing and no regular departmental enquiry
as prescribed under the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 has been
conducted against the appellant. The ends of justice have not
been met and the prescribed legal procedure has not been
followed befdre imposition of the penalty. The impugned order is
not sustainable beirig violative of the law and relevant rules. The
same may therefore, be declared null and void and annual
increments Qf the appellant may graciously be restored. In
support of his arguments, learned counsel for the appellant relied
on 1999 SCMR 2277, 2000 SCMR 1743, 2007 SCMR 1860,
2008 SCMR 1369, 2003 PLC (C.S) 365,2011 PLC(C.S) 1111 &

2020 PLC (C.S) 1291,

05. Careful perusal of the record reveals that a complaint
was lodged against the appellant for charging extra amount on
registration of mutations by one Rahat Gul S/o Khair Gul. The

matter was investigated through a fact finding enquiry conducted




by the Add1t10nal "Jf)eputf)‘;ﬁ%é«;(‘)i‘rﬁrl;%missionef Peshawar who
submitted his report on 27.09.2018. Beside other
recommgndations, it was also recommended that the appellant
may be suspended and formal enquiry under Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline)
Rules, 2011 be initiated against him for misuse of office. It is
also evident from the available record that the appellant was
served upon Show Cause Notice dated 04.01.2019 by respondent
No. 2 to which he replied on 22.02.2019 and negated the charges
leveled against him. The appellant was imposed upon 'rnajor
penalty of “removal from service” vide order of respondent No. 2
dated 14.03.2019. It is observed that on account of
non-compliance of the orders of court, the respondents-right of
defence was struck off. It is also a matter of record available on
court file that during pendency of the service appeal, the
appellate authority (respondent No. 1) decided departmentai
appeal of the appellant by converting the major penalty of
“removal from service” into minor penalty of “deduction of two
annual increments for one year”, vide impugned order
19.11.2019 mentioned in and issued on 10.12.2019. The minor
penalty of “deduction of two annual increments for one year”
awarded to the appellant on 19.11.2019 was imposed upon the
appellant for a specific period i.e. one year and the specified
period of penalty has completed by now. The appellant is

therefore, entitled for restoration of the two increments




previously deducted as penalty imposed upon him by the

appeliate authority.

06. As a sequel to the above, the instant service appeal is
allowed and the two increments are restored to the appellant with
consequential benefits as prayed for. Parties are left to bear their

own costs. File be consigned to the record room.

07. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 22" dag November,

2022.
*
(MAIN MUHAMMAD)
/ MEMBER (E)
(SALAH UD DIN)

MEMBER (J)
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- ORDER
0 22.11.2022 Mr. Umer Farooq Mohmand, Advocate for the appellant

present. Mr. Muhammad Jan, District Attorney for the

| respondents present. Arguments heard and record perused.

02. Vide our detéiled judgement of today separately placed
on file containing (05) pages, the instant service appeal is
gllowed and the two increments are restored to the appellant
with consequential benefits as prayed for. Parties are left to

bear their own costs. File be consigned to the record room.

03.  Pronounced in open court at Peshawar and given under
- our hands and seal of the Tribunal this 22™ day of November,

2022.
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(SALAH UD DIN) (MIAN MUHAMMAD)
MEMBER (J) MEMBER (E)
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. 29.08.2022 Clerk of learned counsel for the appellant present. Mr.
¥

.
T

™.

Naseer-ud-Din Shah, Assistant Advocate General for the

P

respondents present.
The Lawyers are on strike and Learned Member (Judicial)

'Ms. Rozina Rehman is also on leave, therefore, arguments could

not be heard. Adjourned. To come up arguments on 22.11.2022

before the D.B. 3 ‘;7

(Salah-Ud-Din)
Member (Judicial)
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27.04.2022 | Clerk of learned counsel for the appellant present. Mr.
Kabirullah Khattak, Additional ~Advocate General for 4

respondents present.

Clerk of learned counsel for the ‘appeliant sought
adjournment on the ground that learned counse! for the appellant
is unable to appear today due to death of his close relative.

Adjourned. To come up for arguments before the D.B on

09-06-2022‘ ‘.
_Z-/
IR amosteatbumr

(Mian Muhammad) (Salah Ud Din)
Member(E) Member(J)
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23.12.2021

Counsel for the appellant and Mr. Muhammad Adeel
Butt, Addl. AG =~ for the respondents present.

The have not furnished reply/

comments and seek further time. Learned AAG seeks

respondents
further time. Let the respondénts be afforded with last
opportunity with the warning that in case- they fail to
submit the written reply/comments on or before next
date, their right for reply/comments shall be deemed as
» Case to come up for

struck off by virtue of this order.
arguments on 07.04.022 before the D.B. .
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Appellant” presént’in person. Mr. Kabirullah Khattak
Adl. AG for respondents present.

. Appellant requested for adjournment. Request
accepted. To come up for arguments before D.B on
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(Mian Muhammtad) (Kalim Arshad Khan) oY -"’a{w"j '
' Ny




04.11.2021 ‘Counsel for the appellant present Memorandum of appeal and the

copies of record annexed there.wrth perused and Preliminary arguments
heard.

Learned counsel for the appellant contended that the appellant was
initially aggrieved of the impugned order dated 14.03.2019 whereby major
penalty of “removal from service” was imposed. His departmental appeal
dated 28.03.2019 was not decided/responcled within the statutory period,
henEe, the service appeal No. 4056/2020 was filed in the Service Tribunal.
However, during pendency of the service appeal, appellate order was
passed on 29.11.2019 as mentioned in order of respondent No.2 dated
10.12.2019. The appellate authority while partially 'accepting his request
owing to 19 years long service, has reduced the major penalty in minor
penalty of “deduction of two increments for a period of one year * under
Rule-4 (1)(a)(ii) of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules 2011. Accordingly,amended appeal, as per
order sheet dated 15.06.2021 has been submitted before the Service
Tribunal. It was further contended that no charge sheet/statement of

N g allegations was issued to the appellant and no regular enquiry has been
1 ' RN conductég in the prescribed manner as per fSectloﬂsl&’“ofm the Khyber

Pakhtunkhwa erl Servants Act, 1973. The appeal is admitted for“? regular

hearing subject to aIl*‘gust legal objections. The appellant is dlrected\to A
deposit security and process fee within 10 days. Thereafter, notices be
issued to the respondents for submission of written reply/comments in
office within 10 days after receipt_of notices, positively. If the written
reply/con%ﬁﬁents are not submitteé wl?ﬁin the stipulated time, or extension

CBof tlmegs r,not sought«through wrrtten applrcatlon with sufficient cause, the

' office shall submit the fi Ie“Wthla':' report of non-compliance. File to come
up for arguments on 23.12.2021 before the D.B.

(Mian Muhamm
Member(E)
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16.09.2021 Appellant alongwith his counsel présent.

Amended - appeal has already been submittéq ‘which is
available on file. Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the brief.
Adjourned. To come up for preliminary hearing before the S.B
on 04.11.2021. '

(MIAN MUHAMMAD)
MEMBER (E)
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15.06.2021
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Clérk of cou.nslel bré;ént. Lawyers are on strike.

It appears from the récord that an appliéation waé
submitted on beha'.lf of the appellant for allowing hiﬁ to
émend the appeal. The same was allowed vide order
dated 20.01.2021 with the direction to appellant to submit
amended appeal on the next date of hearing i.e.
25.02.2021. Although the date fixed for. submission of
amended appeal was adjourned through note Reader but
neither till the>date given for filing of amended appeal nor
thereafter till today, the appellant has complied with the
direction for submiésion of amended‘app_eal. The. clerk of
counsel for the appellant is put on notice to communicate

the same to Appellant for submission of amended appeal

,j

within 10 days in office, failing which this appeal shall 'be:.

dismissed due to non-compliance of the order of Tribunal.

To come up for preliminary hearing on 16.09.2021 before

S.B.

CM




$20.01.2021 Counsel for appellant present.

An application seeking amendment in appeal was
-submitted" which is allowed. Appellant is directed to submit

amended appeal on the next date of hearing.

Adjourned to 25.02.2021 for submission of amended

appeal:-a’lﬁd'preliminary heAaring, before S.B.

25.02.2021 The learned Member Judicial Mr. Muhammad Jamal Khan is
under transfer, therefore, the case is adjourned. To come up for

- the same before S.B on 15.06.2021.
Réader
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\" B 11.08.2020 Counsel-for the'appellant,present.

" Requests for time to %urthér document the appeal by
“placing on record copy of order dated 05.12.2019 passed by
.respondent No. 1-in addition to other necessary documents.

- May do so within a fortnight. Adjourned to 01.09.2020
before S.B. |

Chairm

01.09.2020 Mr. Afra51ab Khan Wazw Advocate on behalf of counsel
' for the appellant present

_ Requests for adjournment as learned senior counsel is
engaged before Darul Qaza at Swat. Adjourned to 04.11.2020
before S.B. T ’

Chairman

04.11.2020 _ . Junior counsel for appellant is present.
| Since the Members of the High Court as well
as of the District Bar Association, Peshawar, are
‘observing strike today, therefore, learned senior
" counsel for appellant is not available‘ today |
Adjourned to 20.01.2021 on wh|ch date to come up
for preliminary hearing before S.B.

(Muhammad

Member (Judicial) —
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This case is entrusted to S. Bench for preliminary hearing to be

put up on jgf’f'/o@/),o)o

MEMBER

Junior to counsel for the appellant present.

Requests for adjournment as learned senior counsel for
e  appellant is engaged today in various cases before
onourable High Court.

Adjourned to 11.08.2020 before S.B.

Chairman

. l '. . I.‘. .
L B Form- A ’/ ‘\
FORM OF ORDER SHEET 3
4 03O /2020 -
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- | 05/05/2020 - The appeal of Mr. lkram Ullah presented today by Mr. Noor
Mohammad Khattak, Advocate, may be entered in the Institution Register
and put up to the Learned Me‘mber for proper order please.
7- REGI Ry /J"l LD\




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- , - PESHAWAR
IKRAM ULLAH VS REVENUE DEPTT:
o INDEX |
i S.N - DACUMENTS ANNEXURE PAGE
| ' 1. |Memo of appeal ' T 1-3
2. Complaint A 4-6
3. | Inquiry B 7-8
4. | Show cause notice , C 9
5. |Reply D 10-13.
. 6. | Impugned order E 14-15
7. | Departmental appeal F 16-18
6 | Service appeal G 14 - 24
7 |-Appellate order H 22
8 |Vakalatnama T 23
APPELLANT
THROUGH: :
NOOR MOHAMMAD KHATTAK
ADVOCATE

OFFICE: Flat No.4,2™ Floor,
Juma KhanPlaza,Near FATA Secretariat,
Warsak Road,Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Ikramullah, Patwari (BPS-16),
Patwar Halga Malakander, District Peshawar.

1-
2-

PESHAWAR

'm&hﬂ(@d Af//%’&/ NG .

APPEAL NO. 40 S4

VERSUS

The Commissioner Peshawar Division, Peshawar.
The Deputy Commissioner Peshawar. :
......................................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER

PAKHTUNKHWA _SERVICE TRIBUNAL ACT, 1974

AGAINST THE IMPUGNED APPELLATE ORDER DATED
19.11.2019 WHEREBY MINOR PENALTY OF DEDUCTION
OF TWO ANNUAL INCREMENTS FOR A PERIOD OF ONE
YEAR HAS BEEN IMPOSED ON THE APPELLANT

PRAYER:

That on acceptance of this appeal the impugned order
dated 19.11.2019 may very kindly be set aside and the
respondents may be directed to restore/release the
deducted increments of the appellant with all other
consequential benefits. Any other remedy which this
august Tribunal deems fit and not specifically prayed
for may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

i-

That appellant was appointed as Patwari in the year 2000
and after appointment the appellant has served the
respondent Department quite efficiently and up to the entire
satisfaction of his superiors.

That appellant while serving as Patwari Halga Malakander a
complaint was filed against the appellant and on the basis of
said concocted and frivolous complaint, the respondent
conducted fact finding inquiry against the appellant. Copies
of the complaint and fact finding inquiry report are attached
AS ANNEXUNE servarnursnsarsssntsnsarsnsennesnscnnanssasanssnnnss A & B.

That thereafter, the appellant was served with a showcase
notice, which was properly replied by the appellant and
denied all the allegations leveled against him. Copy of show
cause notice and reply ar€u..iicureresrererssesasessnsraranee C&D.




That astonishingly the respondent No.2 issued the impugned

- order dated 14.03.2019 whereby major penalty of removal

from service has been imposed on the appellant.
Copy of the impugned order are..cuucesssssssasssassensssnssenssnnns E

- That appellant feeling aggrieved from the impugned order

dated 14.3.2019 filed Departmental appeal before the
respondent No.1 on 28/03/2019 followed by service appeal
before this august Tribunal. That during the pendency of the
service appeal the respondent No.1 has taken lenient view
on the Departmental appeal of appellant by converting the
major penalty of removal from service into minor
punishment deduction of two increments for a period of one
year vide appellate order 19.11.2019. Copies of memo of
appeal, decision & appellate order are attached as annexure
.................................................................. F, G & H.

That appellant feeling aggrieved from the appellate order
dated 10.12.2019 filed the instant appeal on the following
grounds inter alia. .

GROUNDS:

A-

That the impugned order dated 19.11.2019 is against the
law, facts, norms of natural justice and materials on the
record hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That no charge sheet and statement of allegation have been
issued to the appellant before issuing order dated
19.11.2019 which is mandatory under E&D Rules 2011.

That no charge sheet and statement of allegation has been
served on the appellant by the respondent No.3 while
issuing the impugned order dated 14.3.2019.

That no chance of personal hearing/ defense has been given
to the appellant before issuing the impugned appellate order
19.11.2019 by the respondent No.1.

That no regular Departmental inquiry has been conducted by

the respondents before issuing the order dated 14.3.2019
and 19.11.2019 against the appellant which is as per
Supreme Court Judgments is necessary in punitive actions
against the civil servant.




G- That no fact finding inquiry has been conducted in the -
matter nor the complainant was cross examined by the
‘appellant, therefore the order dated 14.3.2019 and
impugned appellate order dated 19.11.2019, therefore the
proceedings and orders ibid are void ab anitio in the eye of -
law. '

H-  That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

~ Itis therefore, most humbly prayed that the appeal of the
appellant may accepted as prayed far.

Dated: 25.6.2021

APPELLANT
, 7, |
Ikrg%%llah

THROUGH: o
~ NOOR MOHAMMAD KHATTAK

- ADVOCATE
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' OFFICE OF THE Bf{@
 DEPUTY COMMISSIONER PESHAWAR

Address: Gate Ne' osite Pear| Continental Hotel, Khyber Road “Peshawar,
Phone: 091-9212302 Fax: 091-9212303 Email Address: dcpeshawar@hotmail.com

B INQUIRY AGAINST MR.IKRAM ULLAH IN LIGHT oF
- .APPLICATION BY RAHAT GUL RESIDENT OF MALAKANDER

The undersigned was entrusted with conducting fact finding - inquiry
against Mr. Ikramullah Patwari Halga Malakandher, Tehsil & District Peshawar in light of
,apphcatlon by Mr. ‘Rahat Gul s/o Khair Gul r/o Malakander, Tehsil & District Peshawar
- vide diary no 23457 dated 24-09-2018 by the office of Deputy Commissioner Peshawar
the complamant alleged that Patwari concerned is taking 10 to 14 % amount from:-
general public for. attestatton of mutattons further starting that Mr.Tkramullah, Patwari
- Halga Malakander took Rs. 2 lacs and 7000/ from him for attestation of one Kanai and
- 7 Marla- plot,

_ METHODOLOGY : -
To probe in to the matter the following methodology was adopted.

1. Recording statement of the complainant Mr. Rahat Gul s/o Khair Gul r/o '
Malakander Tehsnl & District Peshawar.(F/A) . T

2. Recordmg statement of Mr Akhtar Sher s/o Munawar Khan R/O Regi
Roktzal Peshawar. (F/B) ; P

W

Recording statement of Mr. Tkramullah, Patwari Halqa;Malakander, Tehsil
. & District Peshawar.(F/C) . .

o

4, Recordnng statement of Mr.’ Khurshtd Shah Naib Tehssldar Daudzal B
Peshawar.(F/ D) : : . ,

5. Analy51s of audio record of Telephonic conversatlon between complamant

. Mr. Rahat Gul and Patwarl Mr. Tkramullah for tax assessment and bribery.
'FINDING : y
On the basis of recordung of the statement of complainant, Naib Tehsildar

Daudzai, Patwan Haiqa Malakandher, analysis of audio record and others, the foliowing
o e
ﬁndmgs were made.

£ f:"i’;;};' ,ﬁl ‘As per statement of Naib Tehsﬂdar Daudzai, Ithe total Govt Tax for
' transfer of 7 Marla land in Mauza Malakandir comes cames out to be Rs.
138000/- whereas durmg telephonic conversation Patwari Tkramullah is
‘demanding for Rs, 76000/~ initially and negotlatmg it-upto RS, 65000/ 70y

DISTRICT ADMINISTRATION PESHAWAR

”E

J
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.

the end of conversation which is clear cut proof of bfibery and abuse of
_ofﬁciai decorum by Patwari Mr. Ikramuliah. |

.

. Mr. ikramullah, Patwari Halga Malakander during - conversation is

mentioning about_5*2% Tehsil share and 2% share of his own which
proves the genuiriéss of the claim by complainant Mr. Rahat Gul.

Both the complainant Mr. Rahat Gul s/o Khair Gul and Mr. Akhtar Sher.

's/o Munawar khan both resident of Malakander are ready to prove the
- allegation on propér. oath as well as mentioned in their written statement.

Dlscrepancy was found in the statement .of Patwari and telephomc A

conversation whereby in statement Patwari Mr. Ikramuliah ‘Patwari
Malakandher mentions that applncant was asked 'to deposit the

Government tax himself in bank whereas telephonic convérsation clearly -
- shows that Patwari concerned was negotiating the amount for transfer of

7 Marla land whlch is clear cut proof of non-compliance of Standing
operatmg Procedure by Patwari Halga, Malakandher.

RECOM pl ENDATION :

On the basis of the above fact ﬁndmgs inquiry the fol!owmg

recommendation are made.

Submltted Please

1.

Mr. Ikramu!lah Patwari Halqa Maiakander may- be suspendeéd
immediately and formal inquiry under efficiency & Discipline rules 2011

* may bé initiated against him for misuse of ofﬁce and for, taking brlbe from

lnnocent civilian.

2. Tehsildar be directed to ensure to implementation of Standard Operating

Procedure of applicant depositing Government taxes' threugh bank

challan by apphcant themselves rather than giving the same to revenue
ﬂofﬁaa!s :

. Additional Assqstant Commlssmner Revenue shall be directed to take legal

action agamst the touts visiting Tehsﬂs office and Patwar Khanas

Taxation details/ iv.aiuation tab!e may be displaye’d on prominent
Government buildings i.e Tehsil Building, Patwar Kh?nas,‘and for Genera!

Public Consumption at prominent places.

PESHAWAR .

DISTRICT ADMINISTRATION PESHAWAR
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_Dr, lmran Hamrd Sherkh Deputy Commlsstoner Peshawar as competent authonty
under the Khyber Pakhtunkhwa Govt. Servants Efficiency and Drscrphne Rules 2011, .do.

hereby serve. you Mr. Ikramullah, Pa'ttwarr Halga Malkandher Peshawar (Under
' suspenslon) as follows:

10 (), That consequent upon the completron of inquiry conducted agatnst you -
' - by the Inquiry Officer for which you were given opportunity of heanng
o vide offrce communrcatton which was avalted by you and
iy

- On gorng through the findings and recommendatlons of ‘the lnqurry
Officer, the material on record and other connected papers

|-am satisfied that you have committed the following actslomrsszons
specrﬂed/fatls under the purvrew of Sectron 3 of the said Ordinance:

‘(a) That one Mr. Rahat Gul /o Malkandher lodged a comptamt

. against you that you were charging public illegally @. 10% per

marla as bribe and that the complainant has paid to you -.

_ Rs.200000/- for transfer of One Kanal and Rs.70000/- for transfer

of 07 marla plots. He has further alleged that you are now
demanding 8 to 10% per mala for transfer of 07 marla plot.

" (b) That complainant Rahat Gul submitted audio call whereby you
. were openly bargammg for attestation of mutation.

(<) That you are not followrng Government !nstructron of applicant”

submitting Govt. taxes at their own as is obvrous from.your - .
telephionic discussion.

(dy  That this act of yours is indicative of routine corrupt practices of
: taking extra money them due Govt taxes.- o
(e) That th's act of your amounts abuse of official powers.
o (h That -you were suspended from, servace vide this offrce order
' N0.2888/DC/DK | dated 01/10/2018 and a detall enqurry was
ardered. -

- {a) That in ‘the detall inquiry the Inquiry OﬁrcerlAssrctanl
o - Commissioner Peshawar stated that you have been found guilty
in quoting a pricg over and above the government taxes and dues

to the comptamant and therefore recommended. for

awarding
penalty unJer E&D Rules 2011. ,

2. You are therefore. required to show cause as to why any penalty under '
Khyber F akhtunkhwa L_fflmency & Discipline rules 2011 shall not be imposed upon you .
5nd also intimate whether you desire to be heard in person.

3.0 If no reply to this notice’is received within seven days or not more than flfteen
days of rts dehvery it shall be.presumed that you have no defense to put in

and in that
~ case an exparte action shail b taken against you. B

44. A copy of the findings of the Inqurry Offlcer is enctose(!j YL o
“ BVl
‘ o .h. oy ey Deputy Cnmrnissinncr\
U.0ONo. 25 TDC (PYDK. 54 ihi s L Peshasvar
Datcd @25 ol ./.zoig? | " s Ulbead b bond

(Compclent Authorily)




Subject:

Deputy Cbmmis‘sioner.
- Peshawar.

REPLY TO THE SHOWCAUSE NOTICE .

DATED 04/01/2019 COMIVIUNICATED/ -
SERVED ON 31/01/2019 |

4

" Dear Su‘,

}

 With most respect replybf the show ;';'clause
,notice dated 04/01/2019, communicated/
. served on'31/01/2019 is as. |

1 That I served the revenue department for the |
. last nineteen years without any complalnt

- and to the entire satlsfactlon of my superlor

offlces ‘

*

t

2. That while p:osled as 'palwa'li ’IL11(11
; malkandher Peshawar I was suspended and

L s0 ca]led mqmry was conducted agamst me

Wlthout 1ssmng a charge sheet and statement

@f allegatlon which is pre requlslte “under

E&D rules 2011 . ?

3 That 1nquuy was conducted but at t]:!xe back of s
the appellant without p10v1d1ng p1 oper

opportumty of defense, neither statement of

‘any Wltness was 1ecorded in my plesence

nor did opportumty of Cross ekammatlon was

. provided to me and this act on the part of the
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,mquucy ofﬁcer by 1tse1f v1t1ate the whole

./’

proceedmgs. !
. That though the show cause notlce was

bearmg date 04/01/2019 howeve1 the same__ |
has been served on me on dated 31/01/2019 |

o Wlthout prov1dmg 1nqu1ry report to’ me and

after receiving the same. I subm1tted an
apphcatmn for prowdmg 1nqu1ry report'~~
ralongvnth other important documents but
the same remamed unresponded "however
rephed to the allegatlons mentloned 1n. the '

show cause notlce are as

Grounds:-

'.;AA Para “A’ of the Notlce is false - favﬂlous.

W1thout any supp01t1ng ev1dence I d1d not .

charge- anyone llegally @ 10% per marla nor

did I demanded any bmbe or paid | to me by .

anyone,_ | the allegatmns are based on.

malaﬂde. ‘Henc‘e demed.

B Allegatlon at this para is totallv demed as
| nelther I called the complamt nor d1d the

RS

substant1ate ‘this allegatlon 1t 1s worth

| |
T mqulry ofﬁcer- got CDR Whlch would.

mentlomng that the duty of the patwan 1s-to

f('};
reglster mutatmn whlch I performed The
_ . N
1 ;é:gg g% :S{.‘




.zl

tation which I
complaingnt :himself

ipatwarif'f"'is' to register 'my
| performed. The

T D’.Alleg‘ation at this para ig Incor
:'.t‘ake single penny from “the
.Qovei-nméni; taxes and dues are alwéyé f)aid
- by the concerne .

d direcfcly,
exchequer. |

Into . the pf:i}bh'c

F. Allegation at this_ bara is cdjrrect to the gefxtéﬁt
i 5 4 "?:‘??Of 'S'uSpension ho the so calleq m(illuu'y
LB PO o . . ‘ | .

wever
was “conducted with,

ut o_ffqrding e afjn
apportunity of bersona

g

~ Y
I hearing, defence apg %

|
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|

the mqulry was. conducted m vmlatlo

Khyber Pakhtunkhwa E & D Rules 2011

O

\]

t

G Allegatlon at thls para is demed deta11 reply

S has been glven in t}lé above paras.

" o It is therefore 'requested 'that .:On
acceptance of this reply the subJect mqmry
. may k.mdly be filed and I may kmdly be
exonerated from the charges with further o o ‘
- Tequest that the opportumty of personal : I
heanng may kmdly be prov1ded to me I shall - L

-bethankﬁlltoyouforthls- T o

TR TSR

D Yours rs Qbtdiently
S Ik]_'a‘r_u ah Patwan
| - Peshawar.

s Xﬁiﬁi‘i‘&i‘iﬁ‘ﬁ'ﬁ!ﬁn'#ﬂ&f R S R RSB R IR

f i

4}

38

SRR T




5

e OFFICE OF THe‘ 1 @ o

DEPUTY COMMISSIONER PESHAWAR
| : Address: thr‘ Nn . 3,..Opposite.. Pmri Cnmlncnt'xl Hotcl |<hyhcr _Road,_Deshawar,
) . , _Phone: Q91 9212302 Fax: Q81- 9217303 Email Addres:s cheshawar@hotmall com .
| . No._ S1o  [lpe g_/ﬁz/ﬁ/{w |
: . : Dated Peshe'iawar the ‘g Qé Qﬁ_‘:QG/‘; B
'"OFFICEORDER A S

In light of complaint by Mr. Rahat Gul r/o Mouzc: Malakandher' |
Tehsﬂ and District Peshawar against Mr. Ikram Ullah; the then Patwari

AHalqa Malakandher for making illegal demand of Rs. 75 ,000/- " for
- attestation.of 07 ‘marla plot agamst the Government taxes, fg_t_ﬁndr_rg_

- inquiry was conducted by the Add1t1onal Deputy’ Commissioner, Peshawar

who recommended the Patwari concerned to be suspended and formal

- inquiry to be |n1t1ated under E&D Rules 2011 against the Patwar|
- Concerned.

Accordingly Mr. Tkram Ullah, Patwari Halga Maiakandher was

] suspended vide 'Office Order No: 2888/DC/DK dated 01/10/2018 under
Section 06 of E&D Rules 2011 and Assistant Commissroner Peshawar was .

| appo'nted as an rnqurry Officer for conductlng formal mqurry by serving

. statement of Allegatrons and Show Cause Notice upon the. accused official
whereby the accused ofﬂc:al was proved guilty of corruption vide Lrp_u_r_ry_ r

_repw)meader dated 0(&_1_;__2,0_1_8 for - domg open

bargaining with one Mr. Rahat Gul r/o Malakandher for demandlng Rs.

70,000/ for transfer of 07 marla plot as against Government taxes of Rs. -
38,117/-.

Accordmgly, Show Cause 'Notice along. wrth lnqu:ry report was

- sewed upon the accused Official along with copy of inguiry report vide
~ letter No: 26/DC(P)/DK dated 04-01-2019. In response, the accused ofﬁcral_

| submltted wntten statement whlch was found un- satrsfactory

In view of . the above, I, Mr Imran Hamrd Shelkh Deputy

Commissioner, Peshawar, competent authority under' in light of Section
4(b) (m) of Khyber Pakhtunkhwa Efﬂcrency & Drscrphne Rules 2011, do

]
~y




e | ' ' N
) hewby impose a major pcnalty of rcmoval from scwu[ce upon Mr Ikramull h
/o khan the then Patwari Halqa Malakander |

DEPUTY COMMISSION
PESHAWAR -

1./
fE/; |
Y

- Copy forwarded fot the information to the;-
-1

.o

No._S//+/9. /DC(P)DK

. _Supermtend DC Office Pg shawar
. All O_fﬁcer_s/ . Officials"Concerned.

v

Commissioner Peshawar Division Peshawar.»

. Additional Deputy Commissioner Peshawar."”

2
- 3. Assistant Commissioner Peshawar.
.4, :
5. Account Officer, Deputy Commissioner Peshawar for makmg

Additional Assistant Commissioner Revenue Peshawar

requisite entries in the. record.

. Tehsildar Peshawar.
. District Kanungo Peshawar for making relevant entries in the

reco rd.

Iy
DEPUTY.COMMISSIONER

PESHAWAR




-‘Subj‘ect: :

F"ray‘ er:

The Commlsswner,
Peshawar ' '

B D.EPARTMENTAlL APPEAL AGAINST THE
- IMPUGNED .~ ORDER _ DATED 14/03/2019

WHEREBY THE APPELLANT HAS BEEN REMOVED
ILLEGALLY FROM HIS SERVICE.

_ON ACCEPTANCE OF THIS DEPARTME’NTAL
"APPEAL THE IMPUGNED ORDER ‘MAY KINDLY BE
- SET ASIDE AND THE APPELLANT MAY KINDLY BE

K REINSTATEll) INTO SERVICE WITH ALL BACK '.
BENEFITS.

Respected Sir,

"The appellant submlts as under: -

1. ';Fnat the ’appell“ant was appointed as Patwari on [he ik >L‘7"o '

-~ and after hIS appomtment the appellant served ‘the

: department with great zeal, zeast enthusiasm and to the

" . entire satisfaction of the department

. That whil‘e slel'ving as Patwari Halga Malkandhéif due to a -
concocted and frinoleus complaint’ and later on without
issuing / serving any chargé sheet alongwitH statement of .
allegatlon and without providing any. opportumty of
defense a one sided inquiry was conducted agamst the

* appellant at the back of the appellant.(Copy of the mqun'y

- feport is annexure “A”). o o Y ,:;‘T g ij
B . P57

. That thereafter the appellant was served w1th a show-cause

o nouce however no mqmry report was annexed W}th the

show cause notice. Therefore, the appellant‘ subrmtted an




. . . [
; g . I . - . . , |

| .
P .
. o ~ |

application for prov1dmg charge sheet alohgwﬁh statement
" of allegatlons if any, inquiry report however the same was

not provided. The appellant snbmltted a detail reply of the
~ Show-Cause Notice denying all the charges. (Copy of Show-‘
E . S - ' Cause Notice & Reply are annexure “B""C& Iﬁ").

" 4; That the appellant was orallyl informed . that he was

removed from service vide order dated 14/03/2019
| w1thout provmimg any opportunlty of personal hearmg by

,the competent authority, hence the appellant again

o e .
' ' ) SR T TR AT ZI ARt sl
T L e B 2 T o e s e e e S e e e

'submltted an application for providing the lmpugned order

alongw1th 1nqu1ry report etc. (Copy of the Impugned order,

Appllcatlon are annexed as “E"& "F") o

S5: That the appellant feeling aggrieved frorn the impugned

| ‘ o order, -ﬁling this appeal on the following gronnds inter alia;-

" GROUNDS: N

" A. That the impugned order is against the law, rules and
- p.rinciple's of Natural Justice, hence not maintainable in the
eyes of law.
. ° .. l'
¢

B That no Charge Sheet and Statement ofallegatlons served upon

the appellant which i 1s mandatory under E &D Rules 2011

-G That 'neither any statement of complainan‘&t or. any other.

witness recorded in the presence. of the appellant nor dld the

Fe » :5 —~ ‘i“' ﬂppellant was provided opportumty of cross exarnlnatlon and

/ é} Lk &ithe whole proceedmgs has been condncted’mthout assoc1at1ng_ '

~D. That the appellant has been oonderlnned unhéard as’

i IR A opportunlty of defense or personal hearmg has not been




Datecf) /03/2019‘ o | S ‘

‘(9‘

f provided by the i'nguir)} officer o competent autt

'Very' much evident from the'imptignecl order.

. Qanun~e-Shahadat Ordmance.

ority which is,
Ty WRICh 1S

."Thatu the right"of.fair ‘trial has not been pro\}ided to the

appellant which has been guaranteed by Article 10-A of the
Constitution of Islamic Republic of Pakistan 1973. -

R4

F. 'That the changes iéveled against the:app1e11an't are ‘totally false,
' neither the app‘ellan‘t ch_ai‘ge the complainant or anyone, 10 %

per Marla nor did the appellant demanded any bribe or paid to
" the appei]ant by anyone.

G. That neither the appellant called the comiplainant on his phone’
" nor did the inquiry officer for CDR which would substantiate

~ the allegation of recording call, it is worth mentioning that the

duty of Patwari is to register mutation so far as the
government dues or taxes are concerned, the same is the duty
of -buyer he h1mself deposit, the same 1n the Natlonai
Exchiequer..- ' o

|

" H. That the appellant has not v1olated any rules regulatlons or

instructions .of the government nor did abused his official

. power or authority.

. That the alleged telephomc discussion- / recordmg is totally. '

demed as the same in false concocted self-made; and even not

adm1551b1e as evidence in any court/ tr1buna1 of 1aw as per

b

\

It 1s therefore requested that the departmental'-. :
appeal may klndly be accepted and the appellant may kmdly |

be reinstated into service with all back beneﬁts.

Your Most Obedxent
. Ikram Ullah (Patwan)




%EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, (5] - @ |
. PESHAWAR ’ '

APPEALNO. . _J2019

- Mr. Ikramullah, Ex: Patwari (BPS-09),
Patwar Halqa Malakandher District Peshawar. .
" wereesstinnesessinesernneinens AreurNmzavasesanancavasareseinrnrsnnrerarnanana APPELLANT

VERSUS

1 The Commnssxoner Peshawar Division, Peshawar
N 2 The Deputy Commlss:oner Peshawar '

..................................... srsrernnrasesrennanennnanes RESPONDENTS

_ APPEAL UNDER = SECTION 4 OF THE KHYBER
: PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
- THE _IMPUGNED ORDER DATED 14/3/2019 WHEREBY
- MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST NO ACTION
- - TAKEN ON THE DEPARTMENTAL. APPEAL OF APPELLANT
- .WITHIN THE STATUTORY PERIOD OF NINETY DAYS

.PRAYERS

~ That on acceptance of this service appeal the lmpugned -

~order dated 14/03/2019 my kindly be set aside and the
appellant may kindly be re-instated in to service with all
back benefits. Any other remedy specifically not prayed
for may kindly be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brlef facts giving rise to the present appeal are as
under:-

1- Thaf thev appellant was appo'inted as Patwari in the yeaf 2000 and
- after appointment the appellant has performed his duty quite .
~ efficiently and up to the entire satisfaction of his high ups.

2- That appellant while serving as Patwari Halga Malakandher a
- complaint was filed against the appellant and on the basis of said
- concocted and frivolous complaint, the respondents conducted fact
- finding inquiry against the appellant. Copies of. the complaint and
- fact finding inquiry report are attached anneXure.-,..eeeseserees A & B.




That thereafter the appellant was served with a show cause notice, . -
e which -was properly replied by the appellant and denied all the '

- allegations Ievelled agamst him. Copy of the Show cause notice and
-reply are

4- . "That astonlshlngly the respondent No.2 wrthout cdnductmg regular
- . Departmental inquiry against the appellant stralght away issued the
- impugned order dated 14.03.2019 whereby ma]or penalty of

removal from service has been imposed on the appellant Copy of
~'the impugned order are B S E.

.~ 5- That feellng aggrleved frorn the. :mpugned order dated the appellant
- - filed departmental appeal before Respondent No. 1 on 28/03/2019

but no 'réply has been recelved so far. Copy of the Departmental
appeal IS annexure ........ UL AU S F

. 6- ,That fee‘llng aggrieved and having no other remedy the appellant
~ filed the instant service appeal on the. foIIowmg grounds inter alia.

. GROUNDS .

A. That the impugned order dated 28.03.2019 is agalnst the law, facts,

norms of natural justice and materials on the record hence not -
tenable and liable to be set a5|de

B. That appel,lant has. not been treated by the respondents in .
- accordance, with law and rules on the subject noted above and as
~such the’ respondents violated Article 4 and 25 of the’ Constrtutlon of
~ Islamic Republic of Paklstan 1973.
- C. That _no charge sheet ,and statement of allegation have b‘een issued
“to the appellant before issuing the’ impugned order dated
28.03.2019 which is mandatory under E & D Rules 2011.

D. That neither chance of personal hearing has been provided to the
appellant nor the appellant wa$ provided the opportunity to cross
“examined the complaininat and witnesses produced against him.

" E. That no regular inquiry has been conducted by respondents before

~issuing the impugned order dated 28.03.2019 rather the -appellant
has been punished on the basis of fact finding inquiry.

"F. That as per Sup‘reme Court judgments regular Departmental inquiry
~is must before initiation of punltive actions, agalnst the civil
- servants.
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That the appellant seeks permission of this honourable tnbunal to' )
adduce other grounds durlng course of fi nal argume#nts '

It is. therefore requested that appeal of the appellant may
rgraclously be accepted as prayed for in the headlngslof appeal

_Dated;'24.07;20.19| = SRR l
'[.
|
R | e APPElI. NT
IKRAM LLAH

Through
: NOOR MOHA AD KHATI'AK

SHAHz‘UﬁAH YO ZAI

MIR ZAM SA

ADVOCATES

=T AN
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THE DEPUTY COMMISSIONER PESHAWAR
o iTel: 091-9212301-02, Fax 091-9212303 i’iocpeshawar :

1 3 K ! .4
No377g/ok .. = . Dated510~pet;emb!¢aﬁ-2019 -
; o . ' ' A.I

i 7,.

1
T
1

o '1:
I pursuance to the Order of worthy Commlssaoner Peshawa‘r D|V|$|on Peshawar dated

19-11- 2019 in appeal No. 07/2019 Mr. Ikramullah Patwari of this’ offrce who wals removed
'from service vide order No. 510/DCP/ADC/DK dated 14-03 2019 due to the aflegatlon of |Ilegal :

" bargalnlng, is hereby re- mstated into the service: with deductlon of two increments for a period r
one- year ‘under section 4(1)(a)(n) of Government of Khyber Pakhtunkhwa (Effcn,ency &
S Dlscapllnary Rules) 2011. Hé is directed to submlt his arrival report to the District Kanungo .

Peshawar |mmedlately

Endst No. and Date Even: P - .
(r) Commrsssoner PeshaWar Dcwsron Peshawar for information w/r to his order;!
. . referred above ‘ ' ‘ LR
' (i',i) - Addl.. Deputy Commissioner, Peshawar,
(i) - Assistant Commissioner, Peshawar.
; (iv)  Addl. Assrstant Commissioner (HQ), Peshawar. | | »
(v} ~ Addl. Assistant Commissioner (Rev), Peshawar, = - : o
{vi) - Accounts Officer of DC office for necessary action. '
) ) Offi cral concerned for strict compliance. -

o
|
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO: _OF 2021
_ - | (APPELLANT)
~ Tkvamaflen (PLAINTIFF)
| - (PETITIONER)
VERSUS |
(RESPONDENT)
Edueatian 100 .. - (DEFENDANT)

I[/We IKY/M’”%/M

Do hereby appoint ana'const_itute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above 'noted *matter, -
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021

.
o [hr

CLIENTS

 ACCEPTED
- NOOR MOHAMMAD KHATTAK

KA N K

UMER FARGIGQ MOHMAND

. SAID KHAN
ADVOCATES

&
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. | ™ ‘EEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -
‘ ' PESHAWAR

C.M No.___/2021
IN |
APPEAL NO._40 56 /2039

IKRAMULLAH VS " REVENUE DEPTT:

APPLICATION FOR ALLOWING AMENDED
APPEAL IN THE ABOVE MENTIONED
APPEAL

R/SHEWETH:

The 1 | That the above mentioned appeal is pending adjudication in
V("ﬂi“qm FEG this Hon'ble Court in which 20-01-2021 date is fixed for
et #% hearing.

ey, B

"~ .yA 2= That the appellant filed the above mentioned appeal against
o the impugned appellate order dated 19/11/2019 whereby
- A Departmental appeal of the appellant was. partially accepted
and the major penalty awarded by the Deputy Commissioner
| has been reduced to deduction of two increments.

3-  That Counsel for the appellant inadvertently V\/;rote the dated
Ro.d* of impugned order as 10.12.2019 instead of 19.11.2019.

4-  That Counsel for petitioner seeks permission of this august
Tribunal to make amendment in the heading and prayer of
the appeal to correct the date of impugned appellate order
dated 19.11.2019 which was erroneously mentioned as
10.12.2019 in the above title appeal.

It is therefore, most humbly prayed that on acceptance of
this application the appellant may very kindly be allowed to
amend the list of respondents in the above title appeal.

Dated: 20.01.2021.
APPELLANT

THROUGH:
'~ NOOR MOHAMMAD KHATTAK
ADVOCATE




o B:::ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e PESHAWAR -

CMNO._ /2021
. IN B
APPEAL NO. /2019

IKRAM ULLAH . VS REVENUE DEPTT:

AF FI DAVIT

I Noor Mohammad Khattak Advocate on. the instructions and
‘ on behalf of my client do hereby solemnly affirm that the contents of
this C.M are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

NOOR MOHAMMAD. KHATI'AK,
-~ Advocate
High Court, Peshawar

vl sy b ki e L
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' Mardan VS Provrncral P

24212 l‘l&*lme ) 'uma thmanfquh lnsoeclor Pollce .ines Drr Lowe. VS DPO Drr Lower and other

_ B decided on 05. 05. 2016 in Both these: service cases the appellants were chargedldrsmrssed from DR
. service by the- lnqu:ry Ofﬁcers or t'ne allegatrons of proofs secured in LCTV camera and- converSatrons '
' fﬁ‘,beiween the appellants and cornplamants on Cell no. Bolh the. above aopeals were arcmed by the: L

o Khyber Pakhtunkhwa Servrce Trrbunal and relrance was not made by the Khyber Pakhlunkhwa Rervice

' 'lrrbunals on. audro recordl convers::tron that took place between the appellant and’ complarnant and .

further. held ine detarled orders lhat such allegations ooes not stand proved in black & whrte through solrd;. :

evidence: ‘ : : ,
From perusal- of avarlable record personal heanng and romments fumrshed by the Deputy “

Commissioner Peshawar itits transprred that: the appellanl has been punrshed on the basrs of audro

recr\rdmg which has also not been ‘properly probed however malaﬁde rntentron on the par’( of lhe

Keeprng the above in.view and a long service record of 19 years thw.
aﬂej The - appellant is- re«rnstated in sérvice and “the punrshment awarded 5y the DPDU\"}' B
Commissioner Peshawer/comoelent aurhorrty is reduced fo deductron of *No 'rrrrsrrm for & oprod of
ane year under section -1(1) (a) (rn of Government of Khvber Pak‘r!un chwa ll:rﬂr,remv £ Wr,r i mnw

l\ulesl 2011. Frle be ronsrgned to GRR aller necessary r‘r"nprlatron

/7,/k F ’{}._,&/M ,”

/CO]‘VI.MISSIONTR ,
"PSI—IAWAR T)IVISIO\I P‘~“ ”HJ \\VA‘{

. ANNOUNCED
C19.11.2019
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: OFFICE OF THE
‘ ‘ A COMMISSIONER PESHAWA;R,D!WS%ON
R - PESHAWAR
DATE OF |Ns*rn‘unoﬁ 28.03.2019
DATE OF DISPOSAL 28.11.2019 ' _ | x S
APPEAL NO. 07/2015 | S T
KRAMULLAH (PATWARS) DISTRICT PESHAWAR...........cc.e v crervrene Appoliant -
| Versus Y . R .‘ .
DEPUTY COMMISSIONER PESHAWAR. ... . .0ooooiee o [T Respondent

‘O

)RDER

This order will dispase of the departmental appral fied by the above named apnellant against
the crder of the Deputy Commissioner Peshawar bearing No. 510/DC(P)/ADC/DK dated 14 53.2016.
whereby a major penalty of removal from service was awsrded to the appellant under section 40(1)(b(ii)

of Government of Khyber Pakhtunkhwa, Efficiency & Discipline Rules, 2011,

Briaf facts leading to institution of the instant departmental appeal are that éne Wr. Rahat OUI

rlo-Mouza Matakandher Tehsil & District Peshawar submitted cornplaint aga‘lr\'ét the appeliant for making :

lega! demand of Rs. 75000/ for attestation of 07 marla plot against the government taxes. A fact finding. ~

inguiry was conducted by the Additional Deputy Commissioner Peshawar and recommended the
appeliant for suspension and m1tratlon of formal inquiry to be initiated under t.te (;ovprnment of Khy b r
Paxhtunkhwa Efficiency & Disupime Ruias, 2011, The dppeliant was accordrngly squenced aud
Ae~ istant: CommIQSIOHQF Peshawar was appe vnted Inqulry Officer for ronducﬂng fo:rn(l inquiry. |he
appeliant was held guilty by the incmn Offce; .Or demandmg Rs. 70,000/ for transfer of O/mv'a plot-as

lam

against government taxes of Rs.*38117/-. . - D

 Deputy Commissioner Peshawar/competp at aut horsty on the recommendations of the Inquiry

Officer. awarded major panaity of removal from senvice of the appellant under section 4{3}{b)(ii) of

Government of Knyber Pakhtunkhwa, Efficiency & Discipline Rules, 2011, Aggrieved of the sama.-the -

gppellant filad the nstant appeal.

Apneuant present and, he rd. Represphtauve -OF t'1e Deputy Commlssmner Pes hawar also

”oreser‘* alongwnh record Commients: réceived from thé: Depu‘y Comnissiorier Peshawar perused, :
'Appeilant in nls personal heanng ﬂaﬂy denied the: a!leg.mons of demandmg ot mcelvmg any bribe or’

~extra charges from th'-'- complamant He also denied any tciephomc discussion regard.na extra ch'ques'

and descnbed the subject Iphone Jaudic' cali -as m:sieadang_ and self made by the touts deal g in
property business and to malign and blackmail him for his future real estate business on his wishas He
submitted that-the inquiry Officer held almost one sided inquiry very hastily and no fair chance of self
defence was provided to him. He further submitted that he is a senior Patwari, having 19 years

A

5
unbierishod service and a major penalty of service removal was imposed upon him on the complaint of




o

élj_;h:a?-‘ad‘vé.iséfy éffectéd_ ‘.’;hé'-rli.vés' of. ius dependents Simllarly, ng techmcal slde
_ ! ord;was.. probed by he lnqwry Ofﬁcer in his de.ence the: appellant produced copy of
‘ o 1ud fnents in- Semc Appeal No b1°/2017 beanng titie": Qa*na: Zaman Ex-SHOIS1P S Katiang

‘ Mardan VS Provmc:al Pohoe o iar 4nd others "domded on 08 01 2018 and servnce Appeal No
2421201 % titled " 'uma l=2ehman \.ub Insoector Police ! mee Dlr Lower VS DPO DIr Lower and othe\' K ;{ L

decided on 05.05, 2016 In bith - the @ ser\nce cases the appeilants were charged/dlsmlsaed from

, lSPfVIGP by the lnqunry Off cers on the altegatlons of-proofs s secured in CCTV ¢amera and- convprsfatlons
_belween the appellants and compiamants on Cell no. Both the above agpeais were ac.ce'»ted‘by the‘ L .

e Khyber Pakhtunkhwa Sennce Ttibunal and rehance was not made by the Khybsr Pakhtunkhwa, Service

Tnbuna!s on auduo recordl conversation that todk place between the appellant and compiamaut and

fuirther. held in detalled crders that such allegatsons does nat stand proved in black & white through sol:d‘ :

evidence: .
From, perusai of avaltab!e record, pemmai hearmq and c,ommenta urmshed by the L;eput‘,

Commissioner Peshawar, itis franspred that. the appellani has been punished on the baS!S oi audlo
2 recording which has also not been properly probed however mal lde mtent;on on the part of the o
appafiant cannot be ruled out. , -, : ' AR h
Keeping the above in view and a ion; service reco'd of 18 years, th.é appeéi iS paniél!i/ . ‘
accepted. The appellant is: re-instated in service and the punishrment avmrded ‘w the Dopu** :
Commissioner ﬂeshav\'r’r/compﬂtent authority is reduced fo deductian of twe 'nl,remenls. for & onnod of
- ‘une year under section 4(1) {a) (u) of Govemment of Khyber Pak‘wiu akhwa (Effic lency & Discining f\,;

Rules) 2011 Flle be f‘onasgned to GRR after nncessary r‘ompnatlcn

} L. {,‘ R oa
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L "present anngwath record Commente. reeewed from the: Depu.y Commlssmner Peshawar

. OFFICE OF THE
. _’“OMMlSoIONER PESHAWAR DIVISION
o PESHAWAR ¥

DATE OF INSTITUTION 28032016 o ) L
DATE OF DISPOSAL 28412018~~~ . = ° - SRR
APPEALNO.OTI201S - Y

'l‘RAMULLAH (PA'lWARI) DISTRICT PESHAWAR.... e, IS ‘v o Appeliant
. v L : . .
Versus ‘ S I B
EPlJ:Yk,OMM'cS:ONER PESHAWAR.. ... ] BT Respondent
ORDER

t

This order.will ¢ |sp0 >e of the departmental apppal filed by the above named aoneliant "m’amql
the order of the Deputy Commlssmer Deohawar bearing No. Sl(liDC( )/ADC/DK dated 14.03.2016,
whereby a major penalty of removal from ‘;erw e was awardod fo the appelianl under section 40(1)(biii)

of C ovprnmpnt of KhyberPakhtunlfhwa flﬂcuenry& Dlm,npllne Rules, 2011, ‘

rloMouza Malakandher Tehsil & District Peshawar submltted complaint agamst the appellant for maklng

|
|
" Brief tacts Ieadlng to institution of the instant departmental appeal are that one M. Rahat C‘ul - ‘
lilegal demant ¢ of Rs. 75000/ for atleslatlon of 07 marla plot against. the government taxss: A fa ct fi ndmg ‘

|

. irQuiry was conducted by t‘w Addii onal Oppu‘y Commissioner Peshawar and recommended the .
appellant for suspenszon and initiation of formal inquiry'fo be initiated under t.le C:overnment of Klwber

Pakhtunkhwa, Efficiency & Discipling Rules, 20110 The .appellant was accordingly suspended and

Assistant Commmsmner Peshawar was appuintad Inquiry Officer for conducting formai mqmm The

appeliant was. field quilty by the Inquiry Offcer for demandlng Rs. 70,000/ for transfer of 07 ma

'!a plol-as
against government taxes of Rs. 381 17/-

Deputy Commlsswner Peshawar/compelml authority on the recommendations of the Inquw

Officer. ~ward@d major panalty of removal from service of fhe appellant under section 4{1){b)(ii) of

Government of Khyber Pakhtunkhwa, Eff iciency & Disc |p|me Rules, 2011, Aggrle\/ed of the 3 a'pr\ thé -

. a:'pp(_"“dpl filad the instant appeai.

Apnellant present and. haa.d Reprnset.ta‘lve ‘of -the Deputy Commlss:oner Peshawar als

perus cd
'Appellant in n:s personal hearmg ﬂatly denied the ‘allegations. of dernanqu or mcelvlng any bribe or

" exira: charges from th'n complamant He also dpnled any telephon:c discussion regarding extra charges

angd descnbed “the” subject Iphone faudio: call as m:sleadsng and self made by the touls dealing. in
- property business and- to malign and blackmail

© submitied that the mqunry Officer held almost one sided inquiry very hastslv and no fair chance of self
,delr»nro was provrded to him. He further submitted th

it for his future real estate business on his wishes Hs

at he is a senior Patwarl havmg 19 years

unk Inn 15had- e pe and a major'penalty of oPN|CI" removal was amposed upon hlm on

the r;nmolamt of

—_
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: Mardan VS Provi i

P servrce by the: 1nqurry Ofﬁcers en the aiiegatrons of: proofs secured in (,CTV camera and-: converSatrons
‘ g bctween thé appellants and complamants on Gl no. Both the. above qppoats were accopred by the' R
" Khyber Pakhtunkf Va. Servrce Tribunal and relrance was not made by the Khybir Pakhmnkhwa Sefvice

AppeaI-No 61”!2017 bearmg trtie_; Qa'nar Zaman Ex—SHO/SiP 5 Karlan'
ial'-Polic Officar-and others' "decrded on: 08 01.2048: and servroe Appeal No:
9242/201 titled ‘uma thman 'dhjlnsoector Polrce ines Dif Lowe. V8 OPO Drr Lower and other :
oth'these service cases the appellants : were charged/drsmasaed from

dLCldbd on 05. 05 2016

Trrbunals on audro recordr‘ conversatron that took p1aoe between the appellant and complarnant and . - 1
further. held in detarled orders that such allegatrons does nét stand proved in black & whrte through so!rd'__'.' :
evidence. o b _ _ |
* From. perusai of- avanabte record personai hearrng and romments furmshed by ’rhn LJPPUt‘y i
‘Commissioner Peshawar it is transpired that: tbe appetlar.t has been punrshed on the basrs of audro

recording which has also not been properly probed however ma!aﬂde mtentron ori the part of the :

appellant cannot be ruled out. : . N S S
_ Keeping the above in view and a iong service record of 19 years the appear is par‘uallv |
accepted. The- appe\lant is re- rnstated in service f.nd the punishment awarded hy the Depuw
Commissioner Peshqw%r/comoptent aurhorrty is reduced to deduchon of fwo 1nrremon‘.<. for & oaeod of
cne’year under section 4(1) ( (10 of GOVerrrment of Khvber Pak‘r*un?hwa (Efficie ncv & f\rr u\rrm;

Rules) 2011. Frie_:be onsrgned to GRR after nocessary romprlahon

/ //\ t’./ La/!; ’
COMMISSIO’*H‘R .
”F SHAWAR DIVISIO\I P‘3 "H/‘;.WA‘{

-ANNOUNCED
10.11.2019.




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWA?R —
B 7055

qarm -7
APPEAL NO. __ ‘=m0 /2020
IKRAM ULLAH VS REVENUE DEPTT:
o INDEX B
S.NO. | ‘DOCUMENTS ANNEXURE PAGE
1 | Memo of appeal 1- 3.
2 Complaint A 4- 6.
3 Inquiry _ B 7- 8.
4 | Show cause notice ™ C 9.
5 |Reply D 10-13.
6 | Impugned order E 14- 15.
7 . | Departmental appeal F 16- 18.
8 Service appeal G 19- 21.
9 | Appellate order H 22,
10 | Vakalat nama . 23.
APPELLANT
) " THROUGH:

- NOOR MOHAMMAD KHATTAK
~ ADVOCATE '

- ‘\\‘_...-//-/
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That thereafter, the appellant was served with a show cause notice,
which was properly replied by the appellant and denied all the
allegations levelled-against him. Copy of the Show cause notice and
FEPIY @re sereesssessssssrnnnsssnnnssssssessnssesennnnnssnsnrorsrasnsannarnss C and D.

That astonishingly the respondent No.2 issued the impugned order
dated 14.03.2019 whereby major penalty of removal from service
has been imposed on the appellant. Copy of the impugned order
=] . NN BEANANONNNSRAANECORET NN RRARE SRS N NSRS RNSESROET RN AR SR INS E.

That feeling aggrieved from the impugned order dated the appellant
filed departmental appeal before Respondent No. 1 on 28/03/2019
followed by service appeal No. . That during the pendency
of service appeal the respondent No.1 has taken lenient view on the
Departmental appeal of appellant by converting the major penalty
of removal from service into minor punishment deduction of two
increments for a period of one year vide appellate order
10.12.2019. Copies of memo of appeal, decision & appellate order
are attached as anNNEXUre .uuvicssmssessesssesnesssensssssnnsnses F, G & H.

That feeling aggrieved from the appellate order dated 10.12.2019
filed the instant service appeal on the following grounds inter alia.

GROUNDS:

A. That the impug'ned order dated 10.12.2019 is against the law, facts,

norms of natural justice and materials on the record hence not
tenable and liable to be set aside.

That appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as .
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan, 1973.

That no charge sheet and statement of allegation have been issued
to the appellant before issuing the impugned order dated
14.12.2019 which is mandatory under E & D Rules 2011.

. That neither chance of personal hearing has been provided to the

appellant nor the appellant was provided the opportunity to cross
examined the complainant and witnesses produced against him.

That no regular inquiry has been conducted by respondents before
issuing the impugned order dated 28.03.2019 rather the appellant
has been punished on the basis of fact finding inquiry.




rBEFO_RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR =
4 V2 ) 6 Kl‘l;_\,'i_).vc v P:Az!_r:.—z_:‘!'u ;i:t‘\;va
APPEAL NO.__  Z7<x - /2048 biers 10337 4
Mr. Ikramullah, Patwari (BPS-09), Dated g-5- 2227
Patwar Halga Malakandher, District Peshawar.
CNNSFUORSRERERRNER PPN ARNS SN R RS O munnE B «sssess APPELLANT
VERSUS
1. The Commissioner Peshawar Division, Peshawar.
2. The Deputy Commissioner Peshawar.
teseasersnsnnenrrnnnts S rerssrnnnas R S RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE IMPUGNED APPELLATE ORDER DATED 10/12/2019

Fijedto-day WHEREBY MINOR PENALTY DEDUCTION OF TWO

== ccv . ANNUAL INCREMENTS FOR A PERIOD OF ONE YEAR
Regisrfar HAS BEEN IMPOSED ON THE APPELLANT

o eV
PRAYERS:
That on acceptance of this service appeal the impugned
appellate order dated 10/12/2019 my very kindly be
set aside and released/restored the deducted
increments of the appellant with all other consequential
benefits. Any other remedy specifically not prayed for
may kindly be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That the appellant was appointed as Patwari in the year 2000 and
after appointment the appellant has performed his duty quite
efficiently and up to the entire satisfaction of his high ups.

2- That appellant while serving as Patwari Halga Malakandher a
complaint was filed against the appellant and on the basis of said
concocted and frivolous complaint, the respondents conducted fact
finding inquiry against the appellant. Copies of the complaint and
fact finding inquiry report are attached ANNEXUr€..smaesinassssss A & B,




F. That as per Supréme Court jUdgﬁi'é}ﬁ‘ts regular Departmental inquiry
is must before initiation of punitive . actions against the civil
servants. | -

G. That the appellant seeks pefmission of this honourable tribunal to
adduce other grounds during course of final arguments. '

It is therefore, requested thai: appeal of the appellant may
graciously be accepted as prayed for in the headings of appeal.

Dated: 05.05.2020.

APPELLANT
P
IK ULLAH

Through: - ﬁ/ .
NOOR MOHA AD KHATTAK

o ' SHAHZULLAH YOUSAFZAI
T \ﬁ F | . | & .
| ~ MIR ZAMAN|SAFI
ADVOCATES




s
’”

. '.‘” K v //‘ ' - , ;

- ) 'f;)'*’ ‘ : (.—-"‘-’F.: ¢ < 2 :0 b b

S . ’ . . A hd ° ; i °
S = ‘ _ ' JJL;:’ u,:d?LJ d‘)g,‘,/L%yjﬁ

'dtcwb

lA)ﬁé__'gﬂgjfdp‘ﬂWw@:dbﬁygré‘;lﬂuﬁj ;} f%/;a,wa,wu&m%
o /'?f;.;f ] 2.{;‘ Q'?Cho-ﬂ/-uﬂe.,u,414[,/»7%-;%\i .;,jﬁoodm,/;'
b len T é_u.,ﬂé:;g_,wmg/} 10% 8% ey Je Lz_/,
“M(f/ Lf@é_)f?/w/{_ﬂ;m,uv dﬂyu’w!(/ | S ST
| ’ | '-'._ é‘g‘j’/w%/,) ":_.—i’/cf.f(‘? |

./‘/:;:,w’f;éj) o . | o 32‘.-14@‘%/
7 ﬂ@m - | KPKJ/J.%»:’;/“W;
o Jeot | o J;L?MNA NA-30( S Lt
0314-7576968, A fly . FRSuis B
R | | e uuf”uvm
.,.,.I\‘\' . o - : &)f&_{‘ 1oc~_g L'/JJ,,;;L,.//"
LauSE o bo/"‘f&upu@ou/ﬂ;»w

)/L((ﬁ(@ . - N o . I/’ALW!Z’/ s ,
=_— o * i




/ JL/?UJL//V’I”JbJ’}’ wﬂ/wyfu*fun L/uL/.»aJ"
o Jufwm‘{@w uﬂrfezc;gg_my.w*&édw
o u*d_ﬂ/94d//(U~J’i S et A 15
.OJJ)JBJJJJVLJ' Sttt i e mlieda FGEr ‘

JL’dffiLC{V@L’/Uboﬂ&J}‘ Lb@"uj/ubﬁw:’c;wi-c.d/

C_Us

S - _uyL/(u_/p/u’ub
/)////}/QH/

by /JJ//I o

, w“/ff  prTEsTED

U 17301-7544413-5 LESE |

(L\
A N

| P
10315-9335939 £ |




3/§ u(i% /wa*f-ff’ﬂuﬁ—»bd/ Jk
UL}?'J@/;&@:&M&! tﬁd/s;‘afuffuyzt/up,w o
:.u”’@ J)u;JLMﬂ&stLqﬂr_uu*&de '
sl C.JKJJAJJJVLw Jw&wn_,u* -c.om_/
| ,um@.z.»_uwmam Luwf/,ﬁéuy
usteren

17301-5408980-5 165t AT
© 0314-7576968 AS1 . Y




2

-~ e
B8 35730 391370 g,
SIAWAH23C S1IN0I22IMMOD YTU93A Y.~ o

LT I N e T _=-.,.-.-9n-qvx 2 - -m,;”-m Teco e e Yo, sy .s\- ]
WL Jas to IR Na e oMo FLINE > (oia Rt Pilkia 1+ 10 I+ NI U MBI IO L I LA LY .,&‘35{4 *
o EAIAT T -Mh c2erbbBA lismd FOFCIER [60 (sF £7 1 £0-1C.+ oncdq

= S e e o

i 30 THoIJ UI HALIU MASDILSM TSNTADA YHSIUOWI
: AIANANAIAM 30 TN3IAI23A JUp TAHAR Y8 NOITASI99A

w- Ani o pribnil 2381 pnidaubnod dfive beseuving 2svr bnpiewsbnu 9T

i o JApil m1ewsreaq i 8 ensT (odbreresM spluH newted dodumenll aM jter ue
wvsdzsd i 8 liedsT rebreds!sM o\ luo s o\ fud Jensf oM yd noi*caiqqs

‘ wwsesd 19n0.22im oD vivgeG 30 800 arfd vd 810S-80-bS betsb (2RES 01 yvieib 300V

~o.Y nuoms o\f’ Bl ¢ Of pnixsd 2f bamasned bewldst g3 Dapsks Insnigiomod a1

revwIEd e lumsil M J5rY prihaie serthul enciteium 10 noJsteats 101 dildg 'n1snsD

tns lsned o~o Yo nuow “iesits 10 mid moni -\ COCY bns 238t § .28 doo? skacis'sM cpler

Lolg shisM X

‘ . YDOJOAOHTIM

Deiect 5 ey «poloboriiam priwctiol el wsism ot 01 ni sdure T

S\T WD NESD o2 tde JEreA M Insatslqmos 8t o Inemsiste prubiones |
(A'R).owerdea® 1une.0 58 eraT sshnsdslt

381

nuf OVA fe o1 tewem M g\2 12r2 1e2™A WM 10 tiemziste prbiooni
(87w sz ssinc /)

@l’
-
3
7

ST shre e o ob EWIST PSP sUAL M 10 Tamudstz pribo29d .
(N3 sapresq Dnte'd 3 g }

™
¥
5

8

Jeasus Dl sduensT Lt L Lo aM e meo}s?e pnIiooss A

| Q7). swrrieaq '
NGNIEICMOD NSaWIST 1rite21sy ~° L ~areioT 36 Ddsa ofbur 10 Cievisnad ¢
Ne6nd Ers nsmzes. 5 <61 50" Aot LD W Ew. LT NS D JeES M

b

“

b AT dign dronsigmed 0 inarstade L Yo pracioost Yo ewsa
A4 ayordio oes Dosst QL L T eaylens oftroexe Mt oo b . WS
H
&
o

woov Tt L e103 9ne aeshuf Y ouel edeT
LRt T e J-0o1r71-0 U Lanlallls U oSN T IS SO e s

NN . e bn
7 “ ‘ll L] -" As , € w

T newseh ar T ' o

Codolqun gt e .

Gangrmn

— k- -

T e t———t e y— ————

.
——— et O by —




OFFICE OF THE 2 /'@

DEPUTY COMMISSIONER PESHAWAR

Address: Gate No; 3, Oppgsite Pearl Continental Hotel, Khyber Road, Peshawar,
Phone: 091-9212302 Fax: 091-9212303 Email Address: dcoeshawar@hotmail.com

INQUIRY AGAINST MR.IKRAM ULLAH IN LIGHT OF
 APPLICATION BY RAHAT GUL RESIDENT OF MALAKANDER

The undersigned was entrusted with conducting fact finding inquiry -
agamst Mr. Tkramullah Patwari Halga Malakandher, Tehsil & District Peshawar in light of
application by Mr. Rahat Gul s/o Khalr Gul r/o Malakander, Tehsil & District Peshawar

- vide diary no 23457 dated 24-09-2018 by the office of Deputy Commissioner Peshawar

the complainant alleged that Patwari concerned is taking 10 to 14 % amount from
. . . L . —-————-—-—-""—‘-‘

general public for attestation of mutations further starting that Mr.Ikramullah, Patwari

Halga Malakander took Rs. 2 lacs and 7000/- from him for attestation of one Kanal and
7 Maria plot.

METHODOLOGY :

To probe in to the matter the following methodology was adopted.

1. Recording staternent of the complainant Mr. Rahat Gul s/o Khair Gul r/o
Malakander Tehsil & District Peshawar.(F/A) . L// ,

. Recording statement of Mr. Akhtar Sher s/o Munawar Khan R/O Regi
Rokizai Peshawar.(F/B)

. Recording statement of Mr. Ikramullah, Patwari Halqa Malakander, Tehsil
& District Peshawar.(F/C)

. Recording statement of Mr. Khurshid Shah, Naib Tehsildar, Daudzai,
,  Peshawar.(F/D) |

5. Ana!ySIS of audio record of Telephonic conversation between complainant__
“Mr. Rahat Gul and Patwari Mr. Ikramuliah for tax assessment and bribery.

FINDING :
~ F

On the basis of recording of the statement of complainant, Naib Tehsildar

Daudzai, Patwari Halga Malakandher, analysis of audio record and others, the following
findings were made. +
w P Y ‘F:“l :

— Ll
P AR WA R WA
HE T I

‘

1

e BT 1 As per statement of Naib Tehsildar Daudzai, the total Govt Tax for
' transfer of 7 Marla land in Mauza Malakandir comes cames out to be Rs.

-+ 38000/- whereas during telephonic conversation Patwari Tkramullah is
% ~demanding for Rs. 76000/- initially and negotiating it upto Rs.65000/j/,by

—— p—— —

PPN
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mailto:dcpeshawar@hotmail.com

the end of conversation which is clear cut proof of bribery and abuse of

official decorum by Patwari Mr. Tkramullah.

. Mr. ikramullah, Patwari Halga Malakander during - conversation is

mentioning about_ 5% Tehsil share and 2% share of his own which
proves the genuingss of the claim by complainant Mr. Rahat Gul.

Both the complainant Mr. Rahat Gul s/o Khair Gul and Mr. Akhtar Sher
s/o Munawar khan both resident of Malakander are ready to prove the
allegation on proper oath as well as mentioned in their written statement.

Discrepancy was found in the statement of Patwari and telephonic
conversation whereby in statement Patwari Mr. Ikramullah, Patwari
Malakandher mentions that applicant was asked to deposit the
Government tax himself in bank whereas telephonic conversation Clearly
shows that Patwari concerned was negotiating the amount for transfér of
7 Marla land which is clear cut proof of non- compliance’ of Standing
operatmg Procedure by Patwari Halga, Malakandher.

RECOMMENDATION :

On the basis of the above fact findings inquiry the foliowing
recommendation are made.

-wt

i‘; w3 VY
Submitted Please. i i

. Mr. Ikramullah, Patwari Halga Malakander may be suspended

immediately and formal inquiry under efficiency & Discipline rules 2011
may be initiated against him for misuse of office and for taking bribe from
innocent civilian.

Tehsildar be directed to enéure to implementation of Standard Operating
Procedure of applicant depositing Government taxes through  bank

challan by applicant themselves rather than giving the same to revenue
officials.

. Additional Assistant Commissioner Revenue shall be directed to take legal
action against the touts visiting Tehsils office and Patwar Khanas

Taxation details/ valuation table may be displayed on prominent
Government buildings i.e Tehsil Building, Patwar Khanas, and for General
Public Consumption at prominent places.

ADDRITIONAL DEPUTY COMMISSIONER
D\/ PESHAWAR
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. SHOW CAUSE NOTICE @

a

/ S

. Dr, Imran Hamid Shelkh Deputv Commissioner Peshawar as competent authority,

under the Khyber Pakhtunkhwa Govt. Servants EfflClency and Discipline Rules 2011, do
hereby serve.you, Mr. Ikramuliah, Patwari Halga Malkandher Peshawar {Under

suspension), as follows:

1. (M That consequent upon the completion of inquiry conducted against you
by the Inquiry Officer for which you were given opportunity of hearing
vide office communication which was availed by you and

(i) . On going through the findings and recommendations of the Inquiry
Officer, the material on record and other connected papers.

| am satisfied that you have committed the following acts/omissions
specified/falls under the purview of Section 3 of the said Ordinance:

(a)  That one Mr. Rahat Gul r/o Malkandher lodged. a complaint
against you that you were charging public iliegally @ 10% per
marla as bribe and that the complainant has paid to you
Rs.200000/- for transfer of One Kanal and Rs.70000/- for transfer
of 07 marla plots. He has further alleged that you are now
demanding 8 to 10% per mala for transfer of 07 maria plot.

(b) That complainant Rahat Gul submitted audio cali whereby you
were openly bargaining for attestation of mutation.

(c) That- you are not following Government Instruction of applicant

submitting Govt. taxes at their own as is obvious from . your
telephionic discussion.

(d) That this act of yours is indicative of routine corrupt practices of
taking extra money them due Govt taxes.

(e) That this act of your amounts abuse of official powérs.

(f) That you were suspended from service vide this office order
No.2888/DC/DK dated 01/10/2018 and a detail enquiry was
ordered. . . )

" . () That in the detail nquiry the Inquiry Officer/Assistant

Commissioner Peshawar stated that you have been found guilty
in quoting a price over and above the government taxes and dues
to he complainant and therefore recommended for awarding
penalty under E&D Rules 2011,

2. You are, therefore, required to show cause as to why any penalty under.
Khyber Fakhtunkhwa E=fficiency & Discipline rules 2011 shall not be imposed upon you
and also intimate whether you desire to be heard in person.

3. If no reply to this notice’is received within seven days or not more than f|ficen
days of its dehvory it shall be presumed that you have no defense to put in and in that
case an exparte’ actnon shall be taken against you.
44 . A copy of the findings of the Inquiry Officer is enclosed.

"y

e Deputy Cnmmuqmnu
UONe. 2S5 /DCPYDK, ARitoarae Peshawar

Daed g Uf {Q/_/ZO)?. , » (Competent Autharity)

~TESTED




" .To,
- Deputy Commissioner.
%1 ' Peshawar.
Subject: ~ REPLY TO THE SHOWCAUSE NOTICE j
DATED 04/01/2019:< COMI’IUNICATED/’
SERVED ON 31/01/2019
Dear Sir,
With - most reqpect reply of the show cause |
notice = dated 04/01/2019 commun;cated/ :
‘served on 31/01/2019 is as. o
1. That” I served the revenue department for the
' last mneteon years wﬁhout any complaint
and to the entire satlsfactlon of my superior
ofﬁccs |
. 2. That  while  posted’ '1:‘1'.5"- 1)31.l'w'1~1'i. IT(l](ll
", malkandhel Peshawar I was suspended and o ﬂ

~so called inquiry was conducted against me

without issuing ‘a charge sheet and stdtement

of allegation which is* pre requlslte under
' A’E&Q rules 2011.

the appellant without ﬁroﬁding proper

opportunity of defense, neither statement of

any witness = was recorded in my presence;

1

was

provided to me and thls act on the palt T oF the

‘l-Jh-"

nor did opportunity of cross examination

3. That inquiry was conducted but'at the back of

-

ATTTSTED
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inquiry officer by itself vitiate the _Whol'e»'

proceediﬁgs.

. That though the show cause notice was

bearing date 04/01/2019 however the same
has been served on me on dated 31/01/2019
without providing inquiry report to me and
after receiving the same. I submitted an
application' for providing inquiry report
alongwith- other important documents, but

the same remained unresponded however

replied to the allegations mentioned in the -

show cause notice are as.

Grounds:-

- A.Para “A” of the Notice 1s false favilious

~

without -any supporting evidence I did not

charge anyone illegally @ 10% per marla, nor

did T demanded any bribe or paid to me by |

anyone, the allegations are based on

malafide. Hence denied.

.Allegatilon' at this para is totally denied as

neither [ called the complaint nor did the

inquiry -officer .igot‘ CDR which would

substantiate this allegation it is worth

-mentioning that the duty of the patwari is to

register mutation which I performied. The




patwari is tq register ‘mutat; |
performed. The complainant “himse]f
deposited the Government Dues (taxes) in the

» the so called
telephonic discussion ig totally denjeq.

D.Allegation at this parg g Incor

rect I did not
take single

penny  from

anyone, the
Government taxes and dues are always pajq
. by the concerned directly,

mnto the public
exchequer. |

l F. Allegation at this para g .

of Suspension however

l\
vl

il
Sonal hearing, defence anq -




the inquiry was conducted in violation of @
Khyber PakhtunkhWaE & D Rules 20171,

G. Allegatlon at thls para is demed detail reply

.has been glven 1n the above paras.

‘Tt s therefore, requested that on
acceptance of this reply the subject inquiry
may kindly be filed and I fhay'kindly‘ be
éxonerated from the charges with further
- request that the 'oppdrtunity of personal

hearmg may kindly be provided to me I shall "
be thankful to you for this. |

PR

Yours Opediently_

"?’2/5‘{ 17

Ikram ah Patwari
Peshawar.
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. OFFICE OF THF o
DEPUTY COMMISSIONER PESHAWAR

Address: Gate _Noi. 3, Opposite. Rearl_Centinental _tiotal, . Khyber, Road, Peshawar,
_Phone: 091-9212302 Fax:- 091-9212303 Email Address: dcPeshawar@hotmail.com

No.__ SIo  /lpe Z/A/@/ﬂ/(-
Dated Peshawar the & — p 3—=20/5

B et

o e

e 22 3¢ A

"OFFICE ORDER

In light of complaint by Mr. Rahat Gul r/o Mouza Malakandher

Tehsil and District Peshawar against Mr. Ikram Ullah, the then Patwari

Halga Malakandher for making illegal demand of Rs. 75,000/ for

attestation of 07 marla plot against the Government taxes, fact finding

inquiry was conducted by the Additional Deputy Commissioner, Peshawar
who recommended the Patwari concerned to be suspended and formal

inquiry to be initiated under E&D Rules 2011 against the Patwari
Concerned. ‘

, Accordingly Mr. Ikram Ullah, Patwari Halga Malakandher was
suspended vide Office Order No: 2888/DC/DK dated 01/10/2018 under
Section 06 of E&D Rules 2011 and Assistant Commissioner, Peshawar was

- appointed as .an inquiry Officer for conducting formal inquiry by serving
statement of Allegations and Show Cause Notice upon the accused official
whereby. the accused official was proved guilty of corruption vide inquiry
report' No: 4246/AC(P)/Reader dated 04-12-2018, for doing open
bargaining with one Mr., Rahat Gul r/o Malakandher for demanding Rs.
-70,000/- for transfer of 07 marla plot as against Government taxes of Rs.
38,117/-.

Accordingly, Show Cause Notice along. with inquiry repor't was
served upon the accused Official along with copy of inquiry report vide
letter No: 26/DC(P)/DK dated 04-01-2019. In response, the accused official
submitted written statement which was found un-satisfactory.

In view of the above, I, Mr. Imran Hamid Sheikh, Deputy
.Commissioner, Peshawar, competent authority under in light of Section
4(b) (m) of Khyber Pakhtunkhwa Efficiency & Discipline Rules 2011, do

_’.E@,w& "'rtr
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DEPUTY COMMISSIONER /7

PESHAWAR

No._5//-/9 /DC(P)DK

Copy forwarded fot the information to the;-

1.

- O

o

Commissioner Peshawar Division Peshawar.

2. Additional Deputy Commissioner Peshawar.
- 3.
4
5

Assistant Commissioner Peshawar.

. Additional Assistant Commissioner Revenue, Peshawar,
. Account Officer, Deputy Commissioner Peshawar for makmg

requisite entries in the record.

. Tehsildar Peshawar.
. District Kanungo Peshawar ‘for making relevant entries in the

record.

. Superintend DC Office Peshawar.
. All Officers/ OfficialsConcerned.

I\/l /1/3 "//7
DEPUTY OMMISS;ONE

PESHAWAR




, TO’ _ ) . ‘ .
The Commlssmner,
-Peshawar ‘

Subject: .= DEPARTMENTAL APPEAL __ AGAINST THE
| IMPUGNED _ ORDER___ DATED __ 14/03/2019
WHEREBY THE APPELLANT HAS BEEN REMOVED

ILLEGALLY FROM HIS SERVICE. , |

Prayer:
: ON ACCEPTANCE _OF _THIS DEPARTMENTAL
APPEAL THE IMPUGNED ORDER MAY KINDLY BE ;
SET ASIDE AND THE APPELLANT MAY KINDLY BE =
" REINSTATED INTO SERVICE WITH ALL BACK = |
BENEFITS.
Respected Sir,

The appe]lant subrmts as under: -

1. That the appellént was appointed as Patwari on ’“4,_0 v 2l Ll"'c
* and after his. _appointment, the appellant served the |
department with great zeal, zeast enthusiasm and to the

entire satisfaction of the department.

2. That while serving as Patwari Halqa Malkandher due to a
concocted and frivolous complaint and- Iatér on without
issuing / serving any charge sheet alongwith statement of -
allegation and without provicing any opportunity of
defense, a one sided inquiry was conducted against the

-sj; appellant at the back of the appéllant.(Copy of the inquiry

report is annexure “A”).

3. That thereafter, the appellant was served with a show-cause .,

- L

notice, however, no inquiry report was annexed with the

' ' show-cause notice. Therefore, the appellant submitted an
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S . . .

application for providing charge sheet alongwith statement

of allegations if any, inquiry report, however, the same was
not provided. The appellant submitted a detail reply of the
Show-Cause Notice denying all the charges. (Copy of Show-

Cause'Notice & Reply are annexure “B”, “C & D).

- 4. That the appellant was orally informed that he was

< removed from service vide order dated 14/03/2019
without providing any opportunity of personal hearing by
the competent authority, hence the appellant again

B submitted an application for providing the impugned order

, alongwith inquiry report etc. (Copy of the Impugned order,

Application are annexed as “E"& “F")

5. That the appel.lant feeling aggrieved from the impugned

order, filing this appeal on the folldwing grBunds inter alia;-
_GROUNDS:

A. That the impugned order is against the law, rules and

principles of Natural Justice, hence not maintainable in the

eyes of law.

B. That no Charge Sheet and Stateme.nt of allegations served upon

the appellant which is fnandatory'undér E &D Rules 2011.

[ . %" C. That neither any statement of complainant. or any other
witness recorded in the presence of the appellant nor did the

appellant was provided opportunify of cross examination and

the whole proceedings has been conducted without associating

the appellant. | Aﬂ TN
vy,

D. That the appellant has been condemned uﬁhéard as’

opportunity of defense or personal hearing has not been




provided by the inquiry officer or competent authority which is

very much evident from the impugned order.

That the right of fair trial has not been provided to the
appellant which has been guaranteed by Article 10-A of the
Constitution of Islamic Republic of Pakistan 1973.

That the charges leveled against the appellant are totally false,

~ neither the appellant charge the complainant or anyone, 10 %

per Marla nor did the appellant demanded any bribe or paid to

the appellant by anyone.

That neither the appellant called the complainant on his phone
nor did the inquiry officer for CDR which would substantiate
the allegation of recording call, it is worth mentioning that the
duty of Patwari is to register mutation so far as the
government dues or taxeé are concerned, the same is the duty |
of buyer he himself deposit, the same in the National

Exchequer.

. That the appellant has not violated any rules reguiations' or

instructions of the government nor did abused his official

* power or authority.

Dated? ©/03/2019

e

[ o

That the alleged fel_.ephonic discussion / recording is totally
denied as the same in false concocted self-made and even not
admissible as evidence in any court/ tribunal of law as per

Qanun-e-Shahadat Ordinance.

It is, therefore, requestéd that the departmental
appeal may kindly be accepted and the appellant may kindly

be reinstated into service with all back henefits.

Your Most Obedient

Ikram Ullah (Patwari)

o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, C/{ @
PESHAWAR
APPEAL NO. /2019

Mr. Tkramullah, Ex: Patwari (BPS-09),
Patwar Halga Malakandher, District Peshawar.

e T APPELLANT
VERSUS
1. The Commissioner Peshawar Division, Peshawar.
2. The Deputy Commissioner Peshawar.
f e NN E e E N eeetneeveteraNarEra e raaetaeaN e e rn s rararnrn e RESPONDENTS

APPEAL _UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE _IMPUGNED ORDER DATED 14/3/2019 WHEREBY
MAJOR PENALTY OF REMOVAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST NO ACTION
- TAKEN ON THE DEPARTMENTAL.APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYERS:
‘ ' That on acceptance of this service appeal the impugned
- order dated 14/03/2019 my kindly be set aside and the
appellant may kindly be re-instated in to service with all
back benefits. Any other remedy specifically not prayed
for may kindly be awarded in favour of the appellant.

R/SHEWETH:
ON FACTS:

Br:ef facts giving rise to the present appeal are as
under:-

"1- That the appellant was appointed as Patwari in the year 2000 and
after appointment the appellant has performed his duty quite
efficiently and up to the entire satisfaction of his high ups.

2- That appellant while serving as Patwari Halga Malakandher a
complaint was filed against the appellant and on the basis of said
concocted and frivolous complaint, the respondents conducted fact
finding inquiry against the appellant. Copies of the complaint and
fact finding inquiry report are attached annexure.....cceevvnueees A & B.




. S . ;//_ ' .

3- That thereafter, the appellant was served with a show cause notice,

- which was properly replied by the appellant and denied all the

allegations levelled against him. Copy of the Show cause notice and
reply are ....... e rererereeraresrereeatrasreratnsrierrerrrnrnsaanrnrnenren C and D.

4- That astonishingly the respondent No.2 without conducting regular
Departmental inquiry against the appellant straight away issued the
impugned -order dated 14.03.2019 whereby major penalty of .
removal from service has been imposed on the appellant. Copy of
the impugned order are ... E.

5- - That feeling aggrieved from the impugned order dated the appellant

. filed departmental appeal before Respondent No. 1 on 28/03/2019

" but no reply has been received so far. Copy of the Departmental
APPEA! IS @NNEXUIE vevusrensrresrersreusiessrssiressassnsinssntsessnsrensensernns F.

6- That feeling aggrieved and having no other remedy the appellant
- filed the instant service appeal on the following grqunds inter alia.

GROUNDS:

A. That the impugned order dated 28.03.2019 is against the law, facts,
norms of natural justice and materials- on the record hence not
tenable and liable to be set aside.

B. That appellant has. not been treated by the respondents in ‘

. accordance with law and rules on the subject noted above and as ’
'such the respondents violated Article 4 and 25 of the Constitution of

. Islamic Republic of Pakistan, 1973. |

. ¥
- C. That no charge sheet and statement of allegation have been issued
to the appellant -before issuing the impugned order dated
28.03.2019 which is mandatory under E & D Rules 2011,
D. That neither chance of personal hearing has been provided to the |

appellant nor the appellantywas provided the opportunity to cross "
examined the complalnlnat and W|tnesses produced against him.

E. That no regular inquiry has been conducted by respondents before
“issuing the impugned order dated 28.03.2019 rather the appellant
has been punrshed on the basis of fact ﬂnd:ng mqu:ry ‘

F. That as per Supreme Court judgments regular Departmental inquiry
is must before initiation of punrtlve actions agarnst the civil
servants.

A;TEESTED
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" G. That the appellant seeks permnss&on of this honourable tribunal to

adduce other grounds durlng course of final arguments

It |s,therefore, 'requested that appeal of the appellant may
graciously be accepted as prayed for in the headings of appeal

 Dated: 24.07.2019

- APPELLANT
IKRAMULLAH
Through:

NOOR MOHAMMAD KHATTAK

Sh)

SHAHZUTLAH YO ZAI

& .
MIR ZAM SAFI

ADVOCATES

ATTESTED

™~
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THE DEPUTY COMMISSIONER, PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, f§DCPeshawar i

4 .
No.3778/DK - Dated:10-December-2019

-

ORDER: |
- , i
In pursuance to the Order of worthy Commissioner Peshawar Division Peshawar dated
19-11-2019 in appeal .N0.07/2019, Mr. Ikramultah, Patwari of this office, who wals removed
from service vide order No.510/DCP/ADC/DK dated 14-03-2019 due to the allegatlon of illegal
bargaining, is hereby re- mstated into the service with deduction of two increments flor ‘a period
“one year under section 4(1){2a)(i) of Government of Khyber Pakhtunkhwa (Efflc_lgncy &

. f

Disciplinary Rules) 2011. He is directed to submit his arrival report to the District Kanungo

Peshawar immediately. ' i I i

|| ‘:r;'
» < i '

(MUHAMMAD ALl A3GHAR)
DEPUTY COMMISSJONER

Endst: No. and Date Even:
- i) Commissioner, Peshawar Division, Peshawar for information w/r to his order‘|
referred above. '
(ii) Addl. Deputy Commissioner, Peshawar. i
(iif) Assistant Commissioner, Peshawar. . i
{iv)  Addl. Assistant Commissioner (HQ), Peshawar., A '
(v) Addl. Assistant Commissioner (Rev), Peshawar. . L
(vi).  Accounts Officer of DC office for necessary action.
/()li'f) - Official concerned for strict compliance.

g /J‘”\ SN ~ DEPUTY COMMISHIONER

St
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
T e et e IA S S il NG LINJINAL,

PESHAWAR
OF 2020

- | (APPELLANT)
V//émm AL (PLAINTIFF)
(PETITIONER)

VERSUS
- S (RESPONDENT)
/é%w«ﬂ Pe i (DEFENDANT)

W e ollet |

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for. me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
‘I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. _ / /2020 v@
J

gy

A ~ CLIEN
| : ACCEPTED
i NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFzAI
AFI

'MIR ZAM
&

OFFICE:

Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No.0345-9383141




