%

31.03.2022

Petitioner anngWith‘ his counsel present. Mr.
Muhammad Adeel Butt, Addl: AG alongwith Mr. Muhammad
Razig, HC for respondents present.

In pursuance of the judgement of Service Tribunal
dated 10.09.2021, the respondent-department produced
before the court an order dated 28.03.2022 whereby
judgement of the Service Tribunal has been conditionally
implemented subject to the final decision on CPLA by the
August Supreme Court of Pakistan. As such the execution
petition stands disposed of being executed. File be consigned

to the record room.

Announced:’
31.03.2022

(Mian Muhammad)
Member (E)




22.12.2021 Courisel for the petitioner and Mr. Muhammad Adeel
" Butt, Addl. AG  for the respondents present.

Learned AAG states that CPLA has been filed against
the judgment under implementation.  If the CPLA has been
filed and the judgment has not been suspended, the
respondents are under obligation to implement the
judgment, subject to decision of CPLA by the august
Supreme Court of Pakistan and on production of affidavit by

- .the petitioner to the effect that in case the judgment under.
execution is set aside by the' august Supreme Court of
Pakistan, he shall be‘ liable to refund the benefits received
on sfrength of conditional order. Adjourned to 10.02.2022

before S.B. . ‘
céf%g/

10.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

31.03.2022 for the same as before.

¢

Reader




Form- A
FORM OF ORDER SHEET
Court of ' -
Execution Petition No. 29\, - . J2021
S.ﬁNo. Daté of order ‘Order or other proceedings with signature of judge
proceedings

1 2 3
1 12.10.2021 The execution petition of Mr, Imran Khan submitted today by

Roeeda Khan Advocate may be entered in the relevant register and

put up to the Court for prober order pleas _

REGISTRAR ™ v
5 This execution petition be put up before S. Bench on
A o%
CHA
12.11.2021 Counsel for the petitioner present.

Notite‘s be issued to the respondents for the date
fixed. To come up for implementation report on

22.12.2021 before S.B.

Chairman




ORDER

Ex- Constable Imran Khan N0.3632  was awarded major

punishment of dismissal from service by the then SP HQrs vide OB -

- N0.2001 dated 05.06.2013 on the charges of absence from duty w.e.f
23.02:2012 to 14.05.2012 and 29.11.2012 to 29.04.2013 (08-months).

»In this regard he was filed" depa'rtrherital appeal) before
W/CCPO against above punishment orders which was rejected/filed by the
then CCPO, Peshawar vide N0.419-24/PA dated 13.03.2014.

. Being aggrieved of the orders, Ex-Constable Imran Khan

No.3632 instituted a service appeal N0.589/2015 title as Imran Khan, Ex-
Constable No0.3632, Police Department Peshawar (Appellant), vs The
Provincial Police Officer, Khyber Pakhtunkhwa Peshawar & three others
(Respondents). The Honourable Service Tribunal vide its judgment passed
on 10.09.2021 has ordered that “"the appeal in hand is accepted and

the appellant is re-instated in service, however the intervening

period of hls absence from duty be treated as leave w:thout pay.”

In Ilqht of the Tr:bunal Judgment, DSP Legal opinion & kind

approval of W/CCPO, Ex-Constable Imran -Khan No0.3632 is_hereby
conditionally. re-instated in service. The intervening period is treated as

_ leave-without pay subject to the decision of CPLA which is still subjudice in
' the Apex Court.

(¢

SUPERI NDENT OF POLICE
- HEADQUARTERS, PESHAWAR

OB. NO. Zéﬁ /Dated% /_67 /2022 _
No. ?f? ’73 /PA/SP/dated Peshawar the 24/ o 3 /2022

Copy of above is forwarded for information & n/actlon to:-

. The Capital City Police Ofﬂcer Peshawar.

. 'DSP/HQrs, Peshawar.

. Pay Office,

OASI, CRC & FMC along -with complete departmental file.
Officials concerned.

1
2
3
4,
5.

e

|



BEFORE THE KHYBER PAKHTUNKHWA e
SERVICE TRIBUNAL PESHAWAR .

Execution petition No. X § | /2021 -
In

Service-Appeal No: 589/2015

Imran Khan

VERSUS

The Provincial Police Officer KPK and Others
INDEX | -
Description of Documents Pages

Execution Petition with
| Affidavit, |
Addresses of Parties

Copy of Judgment
m Wakalat Nama,.

Dated: 11/10/201 ,,

Petitioner

Advocate, High Court .
Peshawar




"" PN

> .
. “ .

)

: BEFORE THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR P

Execution petition Nd. 1 12021
_ In .
Service Appeal No: 589/2015

Imran Khan Constable No_.3‘632_ District Police Peshawar.

R mesmmmmenan ---------Appellant
VERSUS |

1. The - provincial Police#' Officer, ‘Khyber

Pakhtunkhwa Peshawar__ | -
2. Capital City Police Officer, Peshawar,

!

3.Superintendent of Police Head Quarter

Peshawar.

4. Superintendent of Police City Peshawar.

-------------e---(I?espondentS)-

- EXECUTION __ PETITION
- FOR IMPLEMENTATION
OF THE JUDGMENT OF
THIS HON'BLE TRIBUNAL
IN APPEAL No. 589/2015
DECIDED ON 10/09/2021

Respectfully S}jewetb,

) i

1. That the above mention appeal w'aé decided
by this Hon’ble Tribunal vide Judgment
. S

dated 10/09/2021. (Copy of the judgment is

annexed as annexure “A”).




. That th(;, Petitionér after getting of fhé
‘attested copy of Séme» app-roac-_hed. the -
R.espondent‘ | several " time - | for
iinplerﬁentation of the above mention

-

j_udgmenf. However‘they are using deléyihg
tactics and reluctant to- | ir‘nplementA the -
judgment of this Hon’ble Tr"'ibur-lal. |
. That the Petitidnéer has no otfxer opﬁon buig
td file 'the instant | petitidn fo-r.v

implerheﬁtaﬁon of the judginent of this

Hon’ble Tribﬁnal.

. That there is nothing which may prevent
this Hon’ble Tribunal from implementing of

its own judgment.

.“That the i'esporident department is bound

to obey the order of this Hon’ble Tribunal

by implementing the said judgment.

It 1s, tberefore, requested that on

acceptance  of  this  petition, the




=)

Respondents may dlrected to 1mp]ement
the Judgment of this Hon Dble Thbunal

Dated: 11/10/2021 e A
| | | Petitioner

Through %
| . Roeeda Khan
Advocate, High Court

. Peshawar

AFFIDAVIT:-

I, Imran Khan Constable No.3632 District Police .

- Peshawar, do hereby solemnly affirm and declare on

oath that all the contents of above application are true = A

~and correct to the best of my knowledge and belief and

nothing has been mlsstated or concealed from this

. Hon’ble Court. o
\Wm\@&- o

Deponent E




BEFORE THE KHYBER PAKHTUNKHWA |
| SERVICE TRIBUNAL PESHAWAR

. Executlon petition No. __ /2021

Semce Appeal No: 589/2015

Imran Khan
 VERSUS
| The Provincial Police Office_r KPK and Others

o ADDRESSES OF PARTIES
| PETITIONER

Imran Khan Constable No. 3632 Dlstrlct Pohce
Peshawar :

RESPONDENTS

- L.The provincial .Policé Officer,  Khyber = -

- Pakhtunkhwa Peshawar

2. Capit"al City Police Officer, Peshawar: ,
3 Superint:é'ndent of Police Head Quarter
B Peshawar. | -

r 4, Sﬁperintendent of Police City‘ Peshawar.

 Dated:11/10/2021 “Wtan D
o ~ Petitioner g

- Through ' - | '
- . Roeeda Khan

Advocate, High Court
Peshawar




BEFORE THE KH'YBER PAKHTUNKHW A
SERVICE TRIBUNAL PESHAWAR .

] e— .

AppealNo S i/ZOb o

Ymran Khan Ex- Constable No 3632 Dlstnct Pohce

Peshawar.’ : o L
R | (App-eilant) Con
1. -'The Prov1n01a1 Pohce Ofﬁcer Khybef Paldlt&%‘lidﬂwa,:'
Peshawar. . T

. Capital City Police Officer. Peshawar.
Superintendent-of Police Head Quarters, Peshawar.
Superintendent of Policef:City?,Peshawar. o

NN

', "(Re's-pvofi*tfexits)_. A
i Api)eal uhder S’ection I'4 of the Khyber

~Pakhtunkhwa Servxce Trlbunal Act, 1974 aoamst .

'the or der dated 05.06. 2013, whereby the appellant :

'has been. awarded the major pumshment of ‘
| _ - , dlsmlss'ﬂ from scwu:e aoamst which'. the

Depzu tmental Appeal and mercy petluon of the N

'appellant ‘have also’ been’ le]ected vide 01c{ele o
- dated 13.03.2014 and 06. 03 2015 copy of the orde1 '. S

dated 06. 03 2015 was howevex was howe\qel

Lt
,E'.;!.',E

On acceptance of. thIS appeal the order dated RN

Ubinsggy 05062013, orders dated 13.03.2014.
la M 40-4. S

!

L PlavermADDeal -
i - 06.03.2015, may please be set—asuie and the‘ o
!

appellant may be re-mstated 1n serv1ce w1th full o

. back waoes and benefits of serv1ce, smnlarlv

o ‘the order . dated 29.04. 2014 may. also be.

declal ed as 1llegal and be set asxde . o ”




The Provmcral Pollce Officer, Khyber Pakhtunkhwa Peshawar and three

|

\

u.//

| - e MEMBER(JUDICIAL)
(ATIQ-UR-REHMANWAZIR . . | MEMBER(EXECUTIVE)

Serwce Appeal No 589/2015

Date of Instltutfon '... _0‘7L0~4.2015.
Date of DeCiSIOﬂ L 1'0.09;2021

Imran Khan Ex-Conétable N0.3632 District Police Peshawar,
: : '(Apoie‘t‘lant)

VERSUS'

ﬁ,'
othel S,
(Respondents)

ROEEDA KHAN,

Advocate For Appellant - ;.

RIAZ AHMED PAINDAKHELL,
Assistant Advocate General -

S ie
S
.#3‘:.‘!.5_

For Respondents '

SALAH-UD-DIN

N S ST

JUDGMENT

ATIO-UR-REHM‘AN WAZIR MEMBER (E):- Brief facts of. the case ‘are that

the appetlaht was appomted as Constabte n DO|IC€ department :n the year /_010

Durlng the course of hIS ser\nce he was proceeded against on the charges of

- absence and was thmately dlSlT]ISSEd from serwce vide order dated 05-06- 2013 ’

Feeling aggrieved, the appeilant Fled departmental appeal ‘Which was re]ected vide
order dated 13- 03 2014 The appellant Fled revision petltron which was afso reJected
vide order dated 06 03-2015. To the surprise of the appellanta another order of '

d|smtssal from service was aiso issued v1de order dated 29 04- 2014 hence the

| inquiries on

B(ll\'h.(:'l 2 khtukhw 0 ) . ’ ;«;.j..'l
Service Fribumal’ . i

Peshawar




: . the charges of absence The appellant f‘led the rnstant serv:ce appeal with prayers

N

2014 may be set asrde and the appellant may be re- mstated in servnce w1th all back

beneflts . : o o

proceedmgs that the' whole proceedlngs were conductecl ex-

was not afforded

allegedly absent has been. regularlzed by treatmg it Ieave wuthout pay,

ground on WhICh the appellant was proceeded aga:nst has vanished and no penalty

could lawfully be rmposed upon hlm Rellance was placed on 2012 TD

?.:l

mentlon that the dlsmlssal orders dated 29- 04 2014 was |ssued at the

impugned order is liable to be set aslc’l.e on this,score -alone

imposed |s harsh, whlch does not commensurate w:th guilt of the appellant

. <|
\ ' .

03. Learned Ass:stant Advocate General appearmg on behalf of

has contended that the appellant absented hlmself from Iawful duty W, e f 23 02 2012

that the lmpugned orders dated 05-06 2013 1303: 2014 os 03- 2015 and 29-04-

parte and the appellant.'

that the penod for Wthh the appellant remalned o

thu 5 the very ¥

(Sel‘Vlces) 348 R

that the appellant was proceeded tW|ce for the same charges; that rt rs needless to' SR

tlme when the_ L

; that ,th’%i?:penalty SO ..

riespondents |




_competent- authorlty, that the appellant was properly proceeded agarnst under the

| relevant law and was rrghtly penalrzed The Iearned admltted that the appellant was

drsmrssr twrce as‘durrng the course he Wwas transferred to another statron where he .

/

agar '

h\

proces ,,/n/e was dismissed agaln on the charges of absence not kno":ii'lng that he was

/ed from Iawful duty, hence he was’ proceeded agalnst and in the'

alleady dlsrnrssed.

Oél. We have heard Iearned counsel for the parties and have perused the

e ,l_;. .

record Récord reveals that the appellant was dlsmlssed V|de order dated 05 06-.:‘_

2013 agarnst which the appellant filed departmental appeal datedl23 ~09- 2013 whlch S

was re]ected~ d‘e order dated 13-03: 2014. The appellant filed revrsron petltron copy,

(Wch s not avallable on record but: its reJectlon order dated 06- 03 2015;"'

transpires- that the appellant had ﬁled revision petltlon Wlthll"l tlme as the same was

" not dlsmrssed on ground of hmitatron The mstant appeal was ﬂled by the appellant-'~-

on 07. 04 2015 whlch is wrthrn tlme | N - SR

'
R
;

w!.-

05.

dated 05-04-2012 containing the charges of absence w.e.f 23 02- 2012 to 05 04 2012,
and for the purpose, SDPO/Suburb was appornted as. mqurry of‘ﬁcer Flnal show cause’

dated 10- 08 2012 is also avarlable on record but nothrng is avarlable on.. record to

What is avallable on record is a charge sheet/statement of allegatlons:ﬁ'_-ﬁ.. o

suggest. that charge sheet/statement of allegatlons/ ﬁnal show cause notlce was:f:

served upon the appellant as the appellant was not avallable for, such service. The |
appellant in his appeal has contended that he was serlously ill- and he duly rnformed

~ the-office regardlng hlS lllness but which was not consrdered Placed on record is
-_ medical prescrrptlons suggestmg that the appellant was adwsed .b‘ed rest for months,;

which can be cons.dered as true as the respondents neither deny nor- ob1ected to |

such- prescnptlons which reveals that his absence was- not wrllful and the Supreme
STHED Court of Pakrstan in its Judgment reported in 2008 SCMR 214 have held that leave-

' wrthout permrssron on medrcal grounds does not constltute gross misconduct |




“that i |n Case of | 1mposmg maJor penalty, the pnncrples ol’ natur

-d|smrssal from serv:ce whlch however ‘was not done in case of

y SDPO/Suburb whzch ‘reveals that ex- parte act!on Was taken

‘agalnst “the~ appellant and. the appellant was “not assocrated . with the inquiry “

N

proceedlngs It is also a well-settled legal proposrtron in lrght of Judgments of the

apex court that regular rnqurry is". must before |mp05|t|on of maJor penalty of

:the appellant: The

Supreme Court of Pakrstan in |ts Judgment reported |n 2008 R 1369 haVe-held

st:ce requrred that .

" a regular mqulry was to be conducted in the matter and opportunlty of defense and o

‘months is treated without pa v

o N

personal hearm s to be prov:ded to the civil servant proceeded agalnst otherwrse

servrce would be |mposed upon hrm wrthout adoptlng the requrred mandatory
procedure resultmg in manrfest Justrce Obwously the appellant was not assocrated _';'.-;}:':-f'_ "-

l

‘,wrth the process of drscrp!rnary proceedrngs and was condemned unheard The

appellant was ultimately awarded major punlshment of drsmlssal form servrce vide ., ‘

order dated 05 06- 2013 by Supermtendent of Polrce Head Quarters Peshawar and

“his absence penod was also treated as leave wrthout pay, the relevant portron of' the

impugned order is reproduced as under - ) 0

"In light of findings of the inquiry officer and other mare//a/ available on record, the

undersrgned came (o the conc/usmn that the a//eged Off/c_/a;:-;fOU/?d gu//ty 0/‘ t‘he

<"l

'charges he is hereb y dlsmrssed from service under Po//ce &: D/SC/p//na/‘y Rules, 1975 o

.,:r

with immediate effecr hence t‘/ve peﬂod he rema/ned absem‘ from duty for 0:5’.

The appellant was proceeded against on the ground'of wlll?ul absence"for' the
mentroned penod however the authorlty has treated the mentnoned perlod as such
the very ground on the basrs of wh:ch the appellant was - proceeded agaanst has"

vanrshed away Wrsdom in" this respect derrved from the }udgment of the. august

o




ANNOUNCED
10.09.2021

\
e

(SALAH-UD-BTV}
MEMBER (JUDICIAL)

Khyber PFolltori g
Service Tribunzh,
Feskineies

MREE i sotrns -

(ATIQ-UR-REHMAN WaZIR)

ot 10]

-
A ANy

-MEMBER (EXECUTIVE)
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