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~ None for the petitioner present. Mr. Muhammad

Adeel Butt, Additional Advocate General alongwith Mr.

Muhammad Nisar, Focal Person for respondents present.

The proceedings recorded in the previous order
sheets reflect the lack of interest of the petitioner in
pursuit of the present execution petition. The point of
maintainability of this execution petition is yet to be
determined whic‘h in view of the absence of the petitioner
on various dates is pending. On last date clerk of counsel
of the petitioner was present and last chance was given
to the petitioner for arguments ~on point of
maintainability. Neither - the betitioner nor her counsel
have marked their attendance today; therefore, this
execution petition is dismissed due to non-prosecution.'

* File be consigned to the record room.

Announced:
27.10.2021




| 02.09.2021 -

Nemo for the pet|t|oner present. Mr. Muhammad Adeel Butt

Additional Advocate General for respondents present

‘report. Notices be issued to the petitioner and her counsel.
Adjourned. To come up for fu[ther proceedings before the S.Bon -

- 21.09.2021.

21.09.2021

Learned AAG sought time for submission of lmplementatton

(MIAN MUHAMMAD)
MEMBER (E)

Shah Hassan, Clerk of counsel for the appellant and '

-

Mr. Kabirullah Khattak, Addl. AG alongwith Muhammad .~ .

Nisar, Focal Person and Muhammad Shahid Nawaz, ADO . AR

for the respondents present.
On 09.07.2020, the matter was placed for arguments

on point of maintainability. The attendance on behalf of

the petitioner or by her counsel during proceedings on.

adjourned dates was not régular. Therefore, the point of
maintainabi'lity is still pending for arguments. Last chance
is given to the petitioner for arguments on the point of

maintainability, failing which the petition shall be taken

up for disposal on the basis of available record. To come -

up for arguments 27.10.2021 before S.B.

Chairman




. 30.03.2021 ' Nemo for the petitioner. Mr. Kabirullah Khattak, Additional
| Advocate General alongw:th Mr. Muhammad Sharif, ADEO for the

respondents present

Notlce be issued to petltloner as well as h|s counsel for -

_prosecution for 03.06.2021 beforeEB/J ,

v : o (ATIQ-UR-REHMAN WAZIR)
L ~ MEMBER (EXECUTIVE)

03.06.2021 Counsel for the petitioner and Mr. Muhammad Adeel
 Butt, Addl. AG alongwith Muhammad Sharif, ADO for the
- respondents present. ,
~ Representative of the respondents seeks time to submit
|mplementat|on report. Respondents are required to
. implement the judgments in letter & spirit and in compliance - -
report be submitted on 26.07.2021 before S.B. .

26.07.2021 ' Nemo for patties.

.Muhammad Adeel Butt learned Addltlonal Advocate o
General present.

Despite directions on the preceding date, respondents
. failed to submit implementation report, theréfore notice be
issued to the reSpondents with direction to lmpiement the
Judgment in letter and spirit. To come up for |mplementat|on
report on 02. 09 2021 before S. B Petltloner also be put on
notlce for the date fixed.

(Rozina Rehman)
Member (J)
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21.10.2020 | Mr. Kabirullah Khattak, Additional Advocate General for

the respondents is present

Since the Members of the High Court as well as of the
District Bar Association Peshawar are observing strike today,
-ther.efofe, the case is adjourned to 08.12.2020 on which date

to come up for arguments on the point of maintainability.
A

(Muhammad Jamat-
Member (Judicial)

08.12.2020 Nemo for petitioner.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present..

Notice be issued to petitioner/counsel for 28.01.2021 for

%? arguments, before S.B.
(Rozina Rehman)
Member (J)
1 28.01.2021 © Counsel for petitioner is present. Mr. Kabirullah Khattak,

Additional Advocate General, for the respondents is also present.'_-*
. Due to baucity of time, proceeding in the instant petitibn
' could not be conducted, therefore, adjourned to 30.0Q3.2021
before S.B.

(MUHAM JAMAL KHAN)
MEMBER (JUDICIAL




©12.03.2020

. 15.04.2020

Teb.

Junior counsel for the petitioner and ‘Mr. Kabirullah
Khattak, Additional AG alongwith Mr. Anwer Zeb, ADO for

the reépondénts present. Implementation report not.

~ submitted. Representative of the department seeks

adjournment. Adjourned to 15.04.2020 for implementation

report before S.B. : M 4/\ |
‘ - (MUHAMMAD AMIN/KHAN KUNDI)

MEMBER

Due to public holiday on account of COVID-19, the case

: i's;'édjourned to 09.07.2020 for the same. To come up ‘for

the same as before S.B.

Reader

09.07.2020 -~ Nemo for the petitioner.

2T

08.09.2020

Mr. Kabir Ullah Khattak learned Additional Advocate

General for the respondents present.:

Record shows that the matter was dec‘;idevd by this
Tribunal on 30.04.2007 whereas the instant application
for implementation of judgment was filed on 07.01.2020.
Notice be issued to petitioner and his counsel for
arguments on the point of maintainability for 08.09.2020
before S.B.

Member (J)
Counsel for the petitioner and Addl. AG for the

respondents pfésent. '

Former requests for - adjournment due to his

engagement before the Honourable Peshawar High Court in
various cases today. Adjourned to 21.10.2020 before S.B.

Chairm\e}n
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oy : - Form- A
| FORM OF ORDER SHEET

Court of

Execution Petition No. 08/2020

S.No. |- .vDate of order Order or other proceedings with signature of judge
: proceedings T

1 2 : 4 ' 3

07.01.2020 The execution petition of Mst. Imrana Bibi submitted today—byv
Mr. Yasir Salim Advocate may be entered in the relevant register and

put up to the Court for proper order please\

-5

@—P SUr - :
.| Cﬁ) /)«O This execution petition be put up before S. Bench on
- (o]
| 21]or/r0>0
CHAIRMAN
31.01.2020 Learned counsel for the petition present. Notice of the | RN

dresent execution petition be issued to the respondents for

mplementation report on 12.03.2020 before S.B.

-—

(Hussain Shah)
Member




" BEFORE THE KHYBER PAKHTUNKWA
. 'SERVICE TRIBUNAL PESHAWAR

| 57%@@ Eeee A,QQe/H'f-r’zﬂ/w Vo 672&2@
In the matter of L

Appeal No. 277/2006
Decided on 29.06.2007.

Imrana Bibi PTC, GGPS, Muhammad Kot Tappi, District North
Waziristan ........... PP (Applicant)

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar and others.

(Respondents)

INDEX

S. No | Description of documents - | Annexure | Page NG

_ ) 4
1. | Memo of Appeal & Affidavil |-34
2. | Copy of the Judgment and order A —
dated B9=6-207 $ - ;Z.
3. | Copies of the application dated | B,C & D
09.01.2019, letter dated Q- ]o
09.01.2019 and reminder dated
30.01.2019 '
4. | Copy of the newspaper cutting E
dated 21.12.2018 | "
Vakalatnama | /_Q\
.ﬂz{@w‘

Appellant

Through
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:gz".ir"jBE'FbRE'THE KHYBER PAKHTUNKWA
Tt SERVICE TRIBUNAL PESHAWAR
I(-,&:vlw-— Pakhtukhwa

%wﬁw —P&H HW ”D‘g 2329 Servive Tribunal
In the mattel of 29,
Appeal No: 277/2 006 Biary No._ 22

Decided on 29. 06 7007 o pacee £ 722

Imram Blbl PIC GGPS Muhammad Kot Tappi, District North
Waznlstan B PR TRREE (Applicant)

T VERSUS |
1. The Govcrnmcnt of Khyber Pakhtunkhwa through Chief f Secretary
Khybel Pakhtunkhwa Peshawar.

2. The Secretary Elemcntary and, Su.ondqry Department Khyber
Pakhtunkhwa Peshawar.-

3. The Director - Elcmentary and Secondary Department Khyber
Pakhtunkhwa Peshawar.

4. The Dlstrlct Educatlon Officer, Dl%tl ict North Waziristan.
.‘ o (Respondents)

- Application for the implementation of the
Judgmerit “and Order dated 29.06.2007 in
| captioned counected service appeals of this
Honourable Tribunal.

Respectfu:ll:\:r S'(mei!tted :"

1. lhat the 'above hoted Service appeal was pending adjudication in this
Honourable Tribunal and was decided \/lde judgment and order dated
29.06. 2007

lhdt v1dc judgmcnt .and order dated 29.06.2007, this Honorable
T11bunal allowed the ‘appeal and reinstated the appellant.  The
opelatmg P’lld of the: Judgment and order, is reproduced below:

Il

o

S
PR

- : “accordmgly the appeal is accepte([ the impugned orders
g .(tre setas:de aml the appellant is reinstated into service.
.Howevel tlze mfel vemng permd be freated as leave

L

( C ()[)V of tlze' Jmlgment and order dated
29 06 2007, is attac Izerl as Annexure A)

3 That the judgmenl and ordel of lhlS Honourable Tribunal, was duly
commumcated ‘to- the ICSpondcnt by ‘the applicant vide various
ﬂppllcatlons 101 1mpluncnlahon '

4, 1hat mmally thc, dppllwnt was t old that she would be adjusted as soon
the’ wacamy becomes available and thereby the applicant was kept on
deng and wamng for so m’my ycals‘ despite the fact that the

RN o - ' -A.:l
N r. v T




vacancies were available. Her last of application dated 09.01.2019 was
filed to the then Dnecton Education FATA, which was processed vide
endorsement dated ‘09. 01.2019 and the Respondent No. 4 was directed
vide letter dated, 09.01.2019 for necessary action and reminder was
also lssued on 3001 2019, (Copies of the application dated
09.01. 201 9, 'Iefre dated  09.01.2019 and  reminder dated
30. 01 201)(1re (ll{(lclverl as Anne\ure B C& D)

wh

Ihal lnstead of 1mplementmg the - Olden and Judgment of this
Honorable Tribunal dated 29~ ¢ - 207 the Respondent with malafide
intention "has re-advertised the posts in newspaper on 21.12.2018.
(Copy of the newspaper cutting dated 21.12.2018 is attached as
Annexure E) '

6. That the respondents are legally bound to implement the judgment of

this Honourable Tribunal dated 29.06.2007 in its true letter land sprit

| without any further delay which has already been delayed due to the
malafide intention of the Respondents

It is, therefore, prayed that on acceptance of this application
the judgment and order dated 29.06.2007 of this Honoruble Tribunal
be implemented in its true letter and spirit. ,
‘ ‘ ' c?w@u v
Applicant

Through

' - YASHYSALEEM
Advéeate, Peshawar

Lo
Py
H
{

AFFIDAVIT : ~ ~

[t is solemnly’, aﬂ'um fmd dcclalc on oalh that _the contents of the above
lmplementatnon pelrtlon ale true: and couect 10 the best of my knowledge and
belief and thal nothing has bccn I\Cpl bac,I\ or concealed from this Honourable

Tribunal. - Fonle R -t
T T

S DEPONENT
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BEFO'RE THE KHYBER PAKHTUNKWA
SERVICE TRIBUNAL PESHAWAR

3

In the matter of
Appeal No. 277/2006

Decided on 29.06.2007.
Imrana Bibi PTC, GGPS, Muhammad Kot Tappi, District North
WaAZITISEAN ..o e (Applicant)

: VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtuqkhwa Peshawar and others.
(Respondents)

APPLICATION FOR RESTRAINING THE RESPONDENT NOT TO
FILL THE POST OF ONE POST OF PST THROUGH THE
ADVERTISEMENT IN QUESTION AND OPERATION OF THE

| ADVERTISEMENT DATED 21.12.2018 TO THE POST OF PST
MAY KINDLY BE SUSPENDED TILL THE FINAL DISPOSAL OF
THE INSTANT PETITION.

Respectfully sheweth,

The applicant humbly submits as under;

I. That .the captioned implementation is being filed before this
honorable tribunal in which date is yet to be fixed.
- |
. That all the three ingredients for the grant of status quo strongly lies
in 'fav'or-of,the applicant. :

N

. v

3. That the conlenls of the implementation petition may kindly be
‘ueﬂted ‘as mlegml p’nt of the instant application.

4. That 'the "Respondent instead of -implementing the order and
judgment’ dated -29.06,2007 by. adjusting the applicant, has re-
advertised the:various posts of PST for initial recruitment, which is
clear VlOldllOﬂ of the order and judgment dated 29.06.2007 of this
Hononablc lnbuml

II is !hercjore prayed that on the acceptance of this application
 the ()per(m(m 0_/ the. u(lvertt?emem dated 29.06.2007 may kindly be
, .suspemled till the jmnl (hsposal 0 of the instant petition.

« ¥




Dt

; Applicant
Lt YASIBSALEEM
S Adveldte, Peshawar
4 -FFJDA VIT

It is solemnly afﬁlm and dcclalc on o(m that the comenl% of’ the above
1mplement1t10n petmon are true and correct to the best of my knowledge and
belief and'that nothm;:, hdS been kept back or concealed from this Honorable

Tnbuml o | R M

i : ' Deponent
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[ o  BEFORETHE MWFP SERVICE TRIBUNAL, PESHAWAR. @ |
i‘ m Heal No. 277/2006 ' | _
K ~Da*le‘Ofi'l%?"lstitution ........... . 18.312606' :

Date ofibecision......... . 29.6.2007

Mst: Imrana Bibi Ex PTC,
G.G.P.S Mohammad Jamllf Kot Tappr
North Wazrrlstan Agency

..............................................

VLRSUS N

1.The Secretary Eoucatlon(S&L), NWFP, Peshawar. |
* 2.The Director of Education (FATA), NWFP, Peshawar
- 3.The Agency Educatron Ofﬁcer North Wazrnstan .
CAQENCY.. i e RN (Respondents).

 MR. MUHAMMAD ASIF YOUSAFZAI, , |
| dvocate | “ For appellant.

MR, NOOR ZAMAN KHAN) | |
AGP. . . For respondents.

A r-"wr-'q rﬂ

~ ‘MR. ABDUL SATTAR KHAN, ..~ CHAIRMAN ; '
- MR, ADALAT KHAN - .« - .. MEMBER. !
' - R Kggfbu‘i’”@{ e
o SRR

- ~ ABDUL SATTAR KHAN, CHAIRMAN:- This appeal arises
: 'agalnst an order dated 31.10.2005; whereby the appointment order

~ of the appellant has beerll cancelled retrospectrvely and also against
‘the order dated 22.2. 2006, whereby departmental appeal of the .
g appellant has been rejected, with the prayer that on acceptance of
?::w 'thrs appeal, the lmpugned orders may be set asrde 'and the appellant
may be relnstated into service wrth all back. benefrts ‘Any - other
“remedy which thrs Trrbunal deems fit may also be granted in favour
of the appellant h :
| ' " .. 2. The facts ol the case necessary for the dlsposal of this appeal'

' .brieﬂy stated are that the appellant namely Imrana Bibi was initially




e e T

rappointed'against "3lC post at G G P. S Muhamrnad Jamil Kot Tappr,.

CNLW Agency, on (ontract basis vide order dated 7.9. 2003 She

assumed the charcjc of the post and started performmg her dutles

Her appomtment order was cancelled retrospectrvely vide - order

- dated 31.10. 2005. After exhausting her departmental remedy, the.

| . appellant approachod the Tnbunal for the redress of her grievances.

3. Notices We e issued to the respOndehtsf’ They turned up and

E contested the appcal by.filing a ]omt written reply. lVarlous legal and

factual please Werc raised. It was also inter-alia alleged that the-

o _appellant “has noicause of actron It was next alleged that the

i

'” appellant was appornted purely on -contract. basis with the condition

. that her servrces could be termtnated wrthout any notice; that her

© gervices were termmated on account of - willful’ absence from'

: governrnent duty as is evident from the attendance reglster of the" '

. teachers that the donor of the school has also submltted a complaint

~ report regardrng her regular absence from the government duty and - |

~ that her appeal was not malntalnable No rephcatlon was flled in

el ATTLSTED

o

u

4 Arguments heard and record perused. | m ?-"2
_ K.hyber Pakhtunkhwa
o , . Service Tribunal,
| ' Peshawar
5. The learned courisel for the appellant argued that codal

formalities were not observed while cancellmg the appomtment order

~ of the appellant | r . neither charge was framed nor communlcated to

the appellant wrth cratement of -allegation; that framing -of charge is -‘

‘not only a formalrty ‘but a mandatory requrrement of law.- Rehance L

 was placed on 2000 -SCMR- 1743 It was next “argued that. no

: reason, Whatsoever ‘was assigned while cancellmg the appointment

- order of the appellant Reliance was placed on 2007 -SCMR-330. | .

: .l_‘astly it was : argued ll that removal of the appellant from ]

| 'retrOSpectlve date is illegal. Rellance was placed on 1993 -PLC(C. S) )
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1755. As such tho1 lmpugned order belng fancrful and bad in law are S
S liable to be set asnde S S \

6. In reply it was |urged that the appellant was appounted on

contract basis and that |t was clearly mentioned in the appomtment

| | order that her serv:r €5 would - be terminated wrthout any notice - and

1 - -as such the servrccs of the appellant being contract employee and
| habltual absentee has rightly been dlspensed w:th |

7. | The ‘Tribugn'e!ll holds that the claim of the appellant-'is 'bonaﬁde“

. Codal formalltles were not observed whlle cancelllng the apporntment -

' order of the appellant by the .authority. Charge was nelther framed

- nor communlcated to tlhe appellant with statement of allegatlon
Framlng of chargc and communication of the same with statement -

: of allegatlon was not only a formality but was a mandatory

'requ1rement of law which was to be strictly followed ( 2000 SCMR- ,

- "_24_?1)_ No reason whatsoever has been aSS|gned while dlspensmg'
| 'WIth the services olf the appellant Her services were dlspensed with | |

in -a sllpshod manner without any enqu1ry Furthermore the

' cancellatlon of the appomtment order with retrospectively effect is

' also not tenable In the dlrcumstances the appellant has made out a

case for lndulgencc of the Trrbunal Accordingly this -appeal is

accepted the |mpugned orders are set asrde ‘and, the appellant is

' relnstated into servrtc However,. the mtervenlnq pehod be treated as

leave without Dav. _No order as to costs. _File-be consrgned to the

- record. ll :
| ANNOUNCED. |- o
©29.06.2007. s -‘Lf/ |
- » Lo A
(ABDUL SATTAR KHAN)

'/ Cerge CHATRMAN
T ed g b ture cOl’)‘

P R



N it
) @
4 Y Z,f DIRECTORATE OF EDUCATION T
AT ",f]( / NEWLY MERGED TRIBAL DISTRICTS -
1 13 . /& o WARSAK ROAD PESHAWAR, PAKISTAN %
J‘ . ZL n ‘.'./,_5;’ o . ‘ PHONE. 091-9210166 FAX 091:9210216
7 /5 S WY £ 9" ~ &nﬁﬂ ~ @4 / DatePesh:the/ ‘”-"?/ﬂ,,zg'l /2019

To

‘ : , 1 .
The District Education Officer, ‘ o )
: / North Waziristan District. _ m A %'1% M oty
Subject; ~ APPEAL FOR ADJUSTMENT/RELEASE OF PAY. "S5 /7, ,,v;.ymﬁ Lerveet
. Oroley o B B Btrperets
- Memo: . - obgah Vb < . i

I am directed to refer to subject cited above and to enclose herewith an
- : A - . ' ,o—-(
application in respect of Mr. Nl\amatullah PST and Imrana PST and others of North %
; : : : 27 o
Waziristan District for necessary action after proper verification under intimation to this office : f

10 resolve the issue once for all.

Eacl As Aboe, . fm%
* Deputy Director (F/A) 0

3

Endst:No. f201-2 .  Dated Pesh: the /2;} _
Copy forwarded to the :- E 3 // f
1. District Accounts Officer, NWD {

2. PA to Director Education NMTD.

Deputy Director (F/A).

e o
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\ . T A P oS o s S e

‘. . DIRECTORA:E OF EDUCANON

NEWLY MERGED TRIBAL DISTRICTS

WARSAK ROAD PESHAWAR, PAKISTAN
"PHONE. 0919210166 FAX 091-9210216

No. /649 ! DatePesh: the/5 571/ 12019

To : ‘ : C Is Reminder. { /f @\‘
. A\'\,_ b_/”
Th'e District Education Officer,
- North Waziristan District. o
‘ .
Subject; APPEAL FOR ADJUSTMENT/RELEASE OF PAY.

Memo: : C _ '
' ' I am directed to refer to this office memo: No. 1200 dated 9.1.2019 on subject

noted above and to ask you that the requisite reply is still awaited from your end. It is once

again to ask you that to resolve the issue of Mr. Nimatullah PST, Imrana PST and Others of

@ / ‘ / '/A
Deputy 1rect (F/A)

- ' ) \/‘7/
Endst: No. /- Dated Pesh: the 2019 / / 3
Copy to the :-
1. District Accounts Officer NWD for necessary action.
2. PA to Director Education NMTD.

North Waz;ustan Dlstuct

gyt
.t

Deputy Director (F/A).
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POWER OF ATTORNEY, /ﬁ()\
In the Court of _i@ ]4;&&_ —Z;—;—bﬂMAQ- 4}\%2%__
1For

— eyt - YPlainuft
M&_ﬁ@_.__ o i Appellant
i Petitioner
tComplainant -«

_ VERSUS
(ﬂ@(/ D. ﬂ//‘(lﬂ/( : Y Defendant

}Respondent
1 Accused

1
I

ppeal/Revision/Suit/Application/Petition/Case No. of
Fixed for ‘ .

’

[/We, the undersigned. do hereby nominate and appoint

YASIR SALEEM,
JAWAD UR REHMAN &
PIRZADA MUHAMMAD TAYAB AMIN Advocates Peshawcu

my true and lawful artorney. for me in my same and on my beha]r o appear at
10 appear, plead. act and answer in the above Courl or any
Court to which the business is transferred in the above matter and is agreed to sign and file
pelitions. An appeal. statements, accounts. exhibits. Compromise§ or other documents
whatsoever, in connection with the said matter or any matter arising there from and also to
apply for and receive all documents or copies ol documents. depositions ete. and to apply
for and issue summons and other writs or sub-poena and to apply for and get issued and
arrest, attachment or other executions, warrants or order and to conduct any proceeding
- that may arise there out; and to apply for and receive payment of any or all sums or submit
for the above matter to arbiration. and to employee any othér Lepal Practitioner
authorizing him (o exercise the power and authorizes hereby wntened on the Advocate
wherever he may think {1t to do so, any other lawyer may be appointed by my said counsel
to conduct the case who shall have the same powers.

AND to all acts legaily necessary to manage and conduct the said case in alf‘
respects, whether herein specified or not, as may be proper and expedient.

AND l/we hereby agree 1o ratify and confirm afl lawtul acts done on my/our behalt
under or by virtue of this power or of the usual practice in such matter,

PROVIDED always. that I/we undertake at time of calling of the case by the
Court/my authorized agent shall informi the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the coynsel
or his nominee, and it awarded against shall be payable by me/us

IN WITNESS whereol I/we have hereto signed at 9’“"’(@”‘4‘.
the_ _day to the year
Executant/Executants
Accepled subject to the terms regarding fee

JM&“ ,
JAWAD UR REHMAN

Advocate High Court

&,

PIRZADA ﬁd][ \’VIMAD TAYAB AMIN

© Advocale Peshawar ,

ADVOCATES, I-FOAI ADVISORS, SERVICE & LABOUR LAW CONSULTANT

“FR-4. Fourth Floor. Bilour Plaza. Saddar Road.. eshawar Camtt Contact No 03 VIRRO23R9 L:- nml \1<ns'1l‘.un.ulvnuuc rgmatk.com




