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The appeal presented today by Mr., Arshad Khan Advocate may

be entered in the Institution Register and put to the Learned Member for

proper order please.

REGISTRAR '

Thns case is entrusted to S. Bench for preliminary hearing to be put

up there on _gp ]:f éb(bf

Due to general strike on the call of Khyber

akhtunkhwa Bar Counsel, learned- counsel for
ppellant is not available today, therefore, the appeal
5 adjourned to 27.07.2021 on which date file to come
ip for breliminary arguments before S.B.

A

~ (MUHAMMAR_JAMAL KHAN)
MEMBER (J
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Service Appeal No.
Janat Khatoon SS( BPS-18), GGHSS Gowago Ouch Dir Lower.
...................... ,.....................Appellant
Verses |
The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa Peshawar & Others........cccmmicssmsnnensRespondents
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. BEFORE THE KHYBER PAKHTUNKHWA
* SERVICE TRIBUNAL PESHAWAR

Service Appeal No. AC;L;(/ 2020 Diary »L%?_,
Janat Khatoon sS( BPS-18), GGHSS Gowago Ouch Dir Low&f“““z’éé/@%

.................................................................................. Appellant

1-The Government of Khybef PakhtunkhWa thl"O‘-L‘lgh Chief Secretary,
Khyber Pakhtunkhwa Peshawar. '

2-The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawaf.

TR Respondents
PPEAL_UNDER SECTION -4 OF BE KHWA CE
TRIB 19 G I TION OF _THE

ESPO BY ILLE NL DEDUCTING T VEYANC

PRAYER. : :

That on acceptance of this appeal the respondents may kindly be

ilf‘dt?"dagrected not to make deduction of conveyance allowance during the winter &

» summer vacations and make the payment of all outstanding amount of

R sistyakonveyance allowance which have been dedicated previously with all back

% ‘l\\ e benefits. Any other remedy which this august Tribunal deems fit that may also
be awarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

, 1. That the appellant is serving in the Elementary and Secondary Education _Department as
SS (BPS-18) quite efficiency and up to the entire satisfaction of the superiors.

2. That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a

" Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to 19 have been treated under the previous Notification by not




»

‘ enhancing their conveyance allowance. Copy of Notification dated 20/12/2012 are
=~ attached as aNNEXUTe .. A

i 3. That appellant was receiving the Conveyance allowance as admissible under the law and

| rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as
annexure B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by |

this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many \
other cases. Copy of the judgment dated 11/11/ 2019 is attached as ‘
annexure D.

5. That the appellant filed departmental appeal against the illegal action of deduction of
Conveyance allowance, but the same has not been responded by the respondents within
statutory period of ninety days E.

6. That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:- :

A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void. ’

D. That there is cleared difference between leave and vacation as leave is applied by the civil
servant in the light Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation period.

E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his -
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earned leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspecf and illegally
without any authority started the recovery and deduction of conveyance allowance from
the appellant. '

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.

_—»_%
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'G. That appellant has vested right of equal treatment before law and the ect of the

respondents to deprived the appellant on the conveyance allowance is unconstitutional and

~ clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules.

I. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the

state is bound to reduce disparity in the income and earning of individual including person
in the service of federation therefore in the light the said Article the appellant is fully
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowgnce have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the

‘time arguments.

It is therefore, most humbly prayed the appeal of the appellant’
may be accepted as prayed for. m

Appellant

o

Arsha\dwl{han

Through

&
Shahzad Shahid

Advocates Peshawar.
0345 6030980

 Affidavit

| Janat Khatoon SS( BPS-18), GGHSS Gowago Ouch Dir Lower.
~ hereby solemnly affirm and declared that contents of this appeal is
correct to the best of my knowledge and nothing has been concealed
from this Honourable and has not been filed earlier similar nature case
before this Honourable Trlbunal
Depone
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FINANCE DEPARTMENT -
_(REGUALTION WING) .-,

ed -, + NO.FD/SO(SR-IY/52/72012 - -
o o Dated Peshawar the: 20.12.2012 -

" " From

The Secretar} 10 Govt of I\ther Pakbnmkhwa_
Finance Depart:ment_ Peshaw a.r.'

© To: .

‘All administradve Secretaries 10 Govt of I\thcr Pakhumkhwa.

" The Senior Member, Board of Revenue, Khyber Pakhtlmkhwz.

_The Secretary- 1o Govemor, Khyber Pakhuml.hwa.

. The Secretary 10 ChJef Mimister, Khyber Pakhninkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments in Khyber Pakhrunkhwia. -

All Distict Coordination Officers of. I\hvbcr Pakhnmkh\va. R

All Pohncal Agents/Distict & Session Judge in I\’_hybcr Pa.k.hnml\hwa.
9. -The Registtar Peshawar High Court, Peshawar.’

" 10. The Chairman Public Service Comm;ssmn. Kther Pa.khtxmkhwa.

S 1L The Chairman, Ser*nce Tribunal, IG:L_yber Pal\humlchwa_

4.'.1.,;!'(.!:—-

2 S O = RV

" Subject: REVISIO\ IN TH'E RATE OF CONVY &ANCT -"LLOWANF‘H TOYE L.
. ©CTVIL LIVIPLOYEES 01= THE KHYBER PA}CE['IUNKB.'WA PROVTNCIAL L

‘ (JOV"ERI‘WIE\"I' BPS—I 19

DearSir, : - - S

) . The vaemmc’:nt of I\_b\bcr Pal\btsm}\.bwa has been pleased to enhancdrewsb the
) '-ate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
. Pakhmunkhwa (working i in BPS-1 to BPS-15) w.ef from 1™ Sep’rember 2012 4t the following -

rates. However, theé convevance aflowanca for emploveas in BPS- -16 10 BPS-19 will remain uo-

D chanoed

S.No. | BPS < Exisu'.ug Rate(]?i\@ Rm‘sed Rate (?M).
1 1.4 - [ Rs. 1300~ . Rs. 1,700/~

(2. . 5-10 Rs. 1,300/~ oL Rs. 1,840/-

3. 1115 - [|Rs.2.000/- - . . |Rs 2,720/

4. 16-19 . - Rs. 5,000/~ ) ] Rs 5.000/-

“2..- Conv evancc Mlo wance at the above rates pef momh shall be adm1551ble to Lh05c BPS-
18 and 19 officers Who have not b:.en sanctioned official vehicle.

- - You;' r—_aitbfuily

* (Sahibzada Saeed Ahmad)
Secretary Fidance

- Endst No. FD/SO(SR-I)8-52/2012  Dated Peshawar the 20% December, 2612 N (J(ﬁi .
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Dist. Govt. NWFP-Provincial B -~ @ -
District Accounts Office Dir at Timargar T
Monthly Salary Statement (January-2016)

S , . -

Personal Inforniation of Mrs JANAT KHATOON d/i¥/s 6f NASEER AHMAD SIDDIQI

Personnel Number: 00432679 CNIC: 1530711512102 NTN:

Date of Birth: 14.02.1981 Entry into Govt. Service: 22.10.2008 E Length of Service: 07 Years 03 Months 011 Days
Employment Category: Vocational Temporary . : '

Designation: SUBJECT SPECIALIST A 80001482-DISTRICT GOVERNMENT KHYBE

DDO Code: DA6092-GGHSS CHAKDARA A ' :

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: 432679 - - Interest Applied: Yes GPF Balance: 198,362.00

Vendor Number: - : . _ ‘ _
Pay and Allowances: Pay scale: BPS For - 2015 Pay Scale Type: Civil BPS: 17 " Pay Stage: 7

Wage type .| Amount | Wage type Amount

0001 [Basic Pay 31,565.00 1000 | House Rent Allowance 2,955.00
1925 [UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 2,124.00
1948 | Adhoc Allowance 2010@ 50% 5,665.00 2148 [15% Adhoc Relief All-2013 3,480.00 \
2174 | Adhoc Relief Allow-2014 2,320.00 2199 | Adhoc Relief Allow @10% 3,156.00

Deductions - General

Wage typé - : Amount : Wage type Amount
3017 | GPF Subscription - Rs2898 -2,898.00 3501 |Benevolent Fund : . -250.00
3511 [ Addl Group Insurance -25.00 3604 | Group Insurance C230.00
3609 | Income Tax - -220.00 3990 | Emp.Edu. Fund KPK ' -200.00

Deductions - Loans and Advances

Loan ' Dcscription I Principal amount Deduction . Balance

Deductions - fncome Tax

" Payable: 9,751.20 Recoyered till January-2016: 4,973.00 Exempted: 3900.04 \ Recoverable: 878.16
Gross Pay (Rs.): . 53,265.00 ' Deductions: (Rs.):. -3,823.00 Net Pay: (Rs.): 49,442.00

Payee Name: JANAT KHATOON

Account Number: CA 2662-98

Bank Details: HABIB BANK LIMITED, 220278 CHAKADARA, MKD AGENCY. CHAKADARA, MKD AGENCY,,
MALAKAND ' : S ' '

Leaves:. Opening Balance: Availed:. . Earned: Balance:
Permanent Address: . -
City: OUCH ' Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: . _
City:- : Email: janatkhatoon76@gmail.com

preees
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Disi, Govi. \’\\F&Mvhﬁﬂ
Dishriel Accaunts Office Dir i T

Manthly Satary Siatemest (Oeisber20t)

Persnied inferniniiun of My JANAT RIATOON dwfi of NASEER AHMAD SIDDQL

T Aevum Nombers CA 366298

Perspnont Newhec RMIE1Y CNIC:IS207HSINGE NI
. Dateof Bicte 18021981 Layy ot Gt Savke 22,1028 Levpth of Serviees 03 Veirs 63 Mansiki 811 D
Eoydoywiest WW%&SM Teporary
Cewgnating SUNTET SPECIALISY SOODLEELDISTRICY GOVERNMENT 594V
D0 Cade: DA GEHES CHARDARA
Payroll Seimoc: @01 GPH Scctom 001 Gy Corter?
QFF AL Nz 432679 micica Appheh ¥es Groabace 24000100
Ve Nawibee « , o o
sy and Allgmances: Paysoate: DVS Poes 2016 PupSeudeType: Civil  DPS: 17 Pay Stage:}
e g type. - o Wageivpn _Amousd §
Oﬁ_m M&v R0 HEN L&‘m 2055 0y
2] éan:es&ilnwm bt 50066 [0S JUAAOTIHIR 20% (1Y zmm}
1887 \mmy_g wﬁtm’”t 2300 1194 m&;_mgmg_m S0650%
42 fief AILTPIY 14500013100 Lo el A B 81008 289,07
24 Mmmmanzmmw IR986H 06
' Wige ivps A i Wiige:ispa Awwiint
WIFIOPF Sulicdntio-Re$SPS § S83M IS [BedevideneBd. [N
f_ﬁ“ Al favon Inarmner I Xvi3 ié’ﬁ’l 'M:E?uum' -IYiﬁﬁ
S0 [acome Yuy . 2600 oot | o iide. end K63 o160
Urduetians « Lavigrs and Advannes
(=] T P T
trednctions - Tocome Tax _ o ,
bayalie: ML Rxovend (B Qupber20i6; 27540  BuowkallSiN0T RecovenBiec  $507.63
Ceota Pay (Rl 62533056 Deduetionss (Ra)s L0100 NesPugs(Ra) S75285
Fayee Nuee: JANAT RHATOOR

Duatk Detuilet HADIB DANK LIMITED, 220376 CUARADARA, MID AGENEY. CHARADARA. MKD AGENCY,.

SIALAKAND
Cliy; GECH Dugidie 8W - RigherPidhissktrany Hzusdng St No Officts)
Chiyt Email: Janart atooe F@gmath.cons
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-Mr. Maqsad Hayat, SCT (BPS -16), A
GHS Masho Gagar, Peshawarsy. iss TR T I

"'T

AP P ELI_AN

VERSUS

1--The’ Govemment of -Kiyber PakHtunkhwa throuc;h Ch!ef Secretary,
Khyber Pakhtunkhwa Peshawar.

2~ The: Secretary (ERSE) Department, Khyber Pakhtunkhwa Peshawar

3-.The: Secre’ary Finance Department, Khyber pakhtunkhwa, Peshawer.

4- The Accountant General, Knyber pakhtunkhwa, Peshawar.

- 5- The Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar. |
.............. RESPONDENKS

APPEAL UDNER SECTION -4 OF THE KHYBFR PAKHTUNKHWA
SERVICE TRIBUNAL ACT,. 1974 AGAINST THE TMPUGNED
ACTION _OF THE RESPONDENTS _BY ILLEGALLY . ANL -
U”\lLAWFULLY DEDUC.TING THE CONVE‘{ANCE ALLOWANCE -
. "OF__THE APPELLANT _DURING WINTER & SUMMER
 VACATIONS: AND "AGAINST NO_ ACTION TAKEN ON THE -
DEPARTMENTAL_ APPEAL OF APPELLANT WITHIN THE o

l. STATUTORY PERIOD OF NINEFY DAYS

'PRAYER: e R
That on acceptance of th:s appeal 1the respondents may

'kindly be dxrecl:ed nat to. make: deduction of .conveyance,
allowance -during vacations period (Summer & Winter’
..Vacations) and make theI payment of all outstanclmg amount
of Conveyance. allowance -which ‘have been. deducted
dte=a ayprewously with all back benefits. ANy other. remedy whxch
this august Tribunal deems ﬁt that may also be awarded i

A.”

REZASTIAT favor of the appellant.
A\ U] e

4+ That the appellant is servmg in the elernentary and secondary
IR education department as Certified Teacher (BPS-15) quite effidency -

YV and up to the entlre satlsfactlon of the superiors.

2- That the Conveyance Allowance 13 admass:ble to all the c1v;l servants
and to this effe-ct 5 Notification - No. FD (PRC) 4-1/2011. datec ©
14.07.2011 was 1ssued That. later ion vide revised- Nooﬁcatzon datet ¥

120. 12. 20;2 whereby the conveyance allowance for employee B
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To,

The Secretary (E&SE] Department,
Khyber Pakhtunkhwa, Peshawar.

Subject:

Respected sir,

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE _CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is stated that i am the employee of your
good self Department and is serving as SS(BPS18) quite efficiency and
up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee

working in BPS 1 to 15 were enhance/revised while employee from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, [ was receiving
the Conveyance allowance as admissible under the law and rues but
the ' concerned. authority without any valid and justified reasons
stopped/ deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service

" Tribunal, Islamabad regarding conveyance allowance. which was

accepted by the Honourable service Tribunal vide judgment dated
03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached.  am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations
period/months preferred this Department appeal before your good

self. : '

It is therefore, mosthnmblymyedthatonaccepunceo!this
Departmental appeal concerned authority may very kindly be directed the

conveyance allowance may not be dedueted&ommymonthlylalaryduﬁng
winter & summer vacations.

Dated: 30/07/2020

Your obedlently

Janat Khatoon SS( BPS-18),
GGHSS Gowago Ouch Dir Lower.
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