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BEFORE THE KHYBER PAKHTUNKHWA _SERVIC_E}TRMNAL PESHAWAR -
Service Appeal No. 1889/2019

Date of Institution ... 06.12.2019
Date of Decision ... ~ 02.02:2022

Jawad Ex-Constable, No. 542 Mardan.
S L - ' (Appellant)

VERSUS

| Thé'Inspectbr General of Police, Khyber Pakhtunkhwa Peshawar and others

-'(ReSandénts)‘
Uzma Syed, : .
Advocate a : L For Appellant
Muhammad Adeel Butt, | |
Additional Advocate General - For respondents
’ AHMAD SU,LTAN'TARlEEN : ' - CHAIRMAN ‘
ATIQ-UR?REHMAN ZIR MEMBER (EXECUTIVE)
\f‘ JUDGMENT - | |
'ATIQ-UR-'REHMAN WAZIR MEMBER (E):- Brief facts of the .

case are that thé appellant while serving as Constable :in Police Department was
Apr_oceeded ég'ainst on the charges of absencé from kduty and was ljltimately
dismissed from service vide order dated 14-03-2017. Feeling ag.grieved, the
appella'nt filed departmental appéal, which was rejected vide order dated 10-08-
2017. The appellant filed revision petition, wHich was also rejected vide order
dated 07-11-2019,‘ heht_:e the instant service éppeal with préyers that the
impugned» orders dai:ed 14-03-2017,»,10-0&2017 and‘_ 07-11-2019 may be' set

aside and the appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned

orders are agéinst law, facts and norms of natural justice, therefore not tenable
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and liable to be set aside; that .absence period of the appellant was treated as

leave without pay, hence there remained no reason to penalize the appellant for -

|
!
such absence; that absence of the appellant wasAnbt willful buf was due to his
| iliness, which was not taken into consideration by the respondents; thét no
i regular inquiry was conducted and the appellant was condemned unheard; that
| medical prescription of the appellant were neither verified nor were accepted,A
|

therefore without adopting legal procedure, the impugned order was ‘passed,

which is not sustainable in the eye of law; that the appellant has not been treated

been violated.

03. Learned Additional Advocate General for the respondents has contended

that in case of illness, the appellant was required to submit proper application

|
‘ in accordance with law, hence his rights secured under the Constitution has badly
|

d with medical prescriptions for grant of leave on medical grounds, but
the appellant disappeared without permission of the competent authority, which is
highly unbecoming of a disciplined police official; that the appellant was properly
proceeded against and charge sheet/statement of allegation was served upon
him; that proper inquiry was conducted and the appéllant was afforded
appropriate opportunity of defense but the appellant failed to prove his
innocence; that the appellant did not join departmental proceeding inspite of
repeated calls and reminder, hence he was proceeded ex-parte and was awarded
with major punishment of dismissal from service; that the appellant filed revision
petition with inordinate delay, therefore his revision petition was rejected being

barred by time.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was prbceeded against on absence of 25
days. Placed on record is his medical prescriptions, which would suggest that the

appellant is a drug addict and had been treated in a treatment center, but the



respondents has not takeh into consideration his illness. We have also observed
that the appellant was not afforded appropriate opportunity to defend his cause

and was proteeded against ex-parte.

06. In view of the situation, we are constrained to partially accept the instant
appeal. The appellant is re-instated in service for the purpose of de-novo inquiry
with direction to the respondents to conduct de-novo inquiry by affording the
appellant appropriate opportunity of defense. Case of the appellant shall also be
referred to medical board for opinion regarding his retention in police force,
thereafter, appropriate order shall be passed. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
02.02.2022
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : MEMBER (E)
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02.02.2022 ‘Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we

i are constrained to partially accept the instant appeal. The appellant is re-
instated in service for the purpose of de-novo inquiry with direction to the
respondents to' conduct de-novo inquiry by affording the appellant
appropriate opportunity of defense. Case of the appeliant shall alsQ be
referred to medical board for opinion regarding his retention in police
force, thereafter, appropriate order shall bé passed. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

o

- (AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)
{
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08.12.2021

S.A No. 1889/2019

Learned counsel for .the appellant presént. Mr.
Khayal Roaz, Inspector (Legal) alongwith Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
preseht.

The Worthy Chairman is on leave, therefore, the
bench is incomplete. Adjourned. To come up for
arguments on 02.02.2022 before the D.B.

(Salah-ud-Din)
Member (J)
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01.09.2021 Appeliant alongwith her counsel Ms. Uzma Syed, Advocate,

present. Mr. Kheyal Roz, Inspector (Legal) alongwith Mr.
Muhammad Rasheed, Deputy District Attorney for the
respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that she has not met preparation for
arguments. Adjourned. To come up for arguments before the

D.Bon 13.10.2021.
1

¥
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
-1310.2021 Appellant with counsel present.
|

5 Kabir Ullah Khattak learned Additional Advocate General

5 alongwith Khyal Roz Inspector for respondents present.
Former made a request for adjournment. Request is
acceded to by way of last chance. To come up for arguments on

S 08 12.2021 before D.B.

\QQ{}Jr-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
" ~ ¢ -~ +
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16.12.2020 Shazaullah Yousafzai, Advocate present on behalf of

appellant and submitted Vakalat Nama.

Zara-Tajwar, learned Deputy District Attorney alongwith

Khial Roz Inspector {Legal) for respondents present.

Former requests for adjournment to furnish rejoinder;
granted. To come up for rejoinder, if any, and arguments on
08.02.2021 before D.B.

\ﬁ]jur Rehman Wazir) (RozinaRehman)’

Member (E) o ' ~ Member (J)

‘Appellant in person presénf. Mr. Kabirullah Khattak,
Addl: AG alongwith Mr. Khayal Roz, Inspector for

respondents present.

According to the appellant his counsel is busy before
the Hon’ble Peshawar High Court, Peshawar and requested for
adjournment. The request is accepted and the appeal is.

adjourned to 03.05.2021 for arguments before D.B.

(Mian Muhamm (Muhammad Jantal-Khan

Member (E) Member(J)
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1 03.08.2020

$24.09.2020

2

‘Appellant Jawad is present in person. Mr. Kabirtllah® -

Khattak, Additional AG for the respondents isalso present

Learned Add't"?‘,’a" AG seeks time to contact the:‘-
'respondents ~and  submit reply/comments. Ad]ourned :
24.09.2020 on which date the requisite reply/comments shall

positively be furnished.

(MUHAMMAD JAMALKHAN)
 MEMBER ,

Appellant with counsel and - Addl. AG alongwith Attaur |
- Rahman, Inspector for the respondents present. ,
Representative of the respondents has fumlshed parawise -
‘ comments on behalf of the respondents, which are made part |
of the record.. The appeal is a55|gned'to D.B for arguments on’ '
16.12. 2020. The appellant may submit rejoinder, if any, W|th|n -

~ one month.
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~ 24.03.2020 Due to public holidays on account of Covid-19; the case
| is adjourned. To come up for the same on 15.06.2020 before
S.B. |
N Reader
i5206.2020 : _ Counsel for the appellant present.

Contends that the impugned order of dismissal from service dated
+14.03.2017 passed against the éppella‘nt was not sustainable under the -
 law. The competent authority, while éwarding major penalty on the ground
of absence from duty, had treated the said period as leave without:péy..He
further referred to' the memo. dated 07.11.2019; whereby the reijion'
petition of the appellant was fejected on the ground of being barr\e'd" by
time and not on merit. Speaking about the apparent delay in submissio‘n of B
departmental appeal by the appellant. it is explained * that the impugned -
order dated 14.03.2017 was not conveyed to the appeliant for a long time
and upon having the knowledge the requisite departmental appeal was

immediately submitted.

A Subject to all just exceptions, instant appeal is admitted‘tqfi_regular '
: hearing. The appellant is directed to deposit security and pro"cesls_fe'e
sess 788 > within 10 days. Thereafter, notices be issued to the respondents : for- -

..+ submission of written reply/comments on 03.08.2020 before S.B.

!

Chairman
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Q . . - Form-A
e -FORM OF ORDER SHEET
. Court of
. Case No.-___ 1889/2019
' -S:.No. Date of order | Order or other proceedings with signature of judge

proceedings

) B 7 3

1 17/12/2019 The appeal of Mr. Jawad resubmitted today by Uzma_'S'yed
: ‘ Advocate may be entered in the Institution Register and put up to the

Worthy Chairman for proper order please. \

REGISTRAR _ (7] l’k\ 9 LR
. 2@[‘,)/)1/3 ‘ ‘ This case is entrusted to S. Bench for prellmmary heanng to be
put up there on ’)%‘D(h»o ' '

CHAIRMAN

23.01.2020 Appellant present in person. _ o o

Requests for adjournment due to general strike of the | = e
bar. Adjourned to 09.03.2020 for preliminary hearing before. _'
S.B ’ Ce

0 ' “ “ - Chairm\a

09.03.2020 Learned counsel for the appellant present and éééks

gdjournment. Adjourn. To come up for preliminary‘ heari'ng" o

~ ¢n 24.03.2020 before S.B. E{‘?ﬂr;&*mﬁ‘%@sﬁ?“ifw
;'T(,] LL‘ o 11@

(23 -\.gv!‘ %
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- The appeal of Mr Jawad Ex Constable No. 542 Mardan recelved today i.e. on 06 12 2019 |s
intomplete on the followmg score which is returned to the counsel for the appe[lant for

completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report e
and replies thereto are not attached with the appeal which may be placed onit.”

2- Copy of revision petition mentioned in the memo of appeal is not attached wnth the .
appeal which may be placed on it.

No._ 438 /S.T,

Dt gy 9 = /2019, \ e
= REGISTRAR ~
SERVICE TRIBUNAL

/ , KHYBER PAKHTUNKHWA

» /j _ : PESHAWAR.
Syed Uzma Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Jawad : VS Police Deptt:

------------------------

INDEX

S.No. | Documents Annexure | Page No.

.- 1 Memo of Appeal - - [-4

2. | Copy of medical priscription A 05-06
3. | copy of impugned order -B- 07
4. | Copy of Departmental appeal | -C- | 08

5. Copyolrejectionorder 1 -D- 109
6. | Copy of 11-A rejection o ] Q_
7. | Vakalat Nama o

)‘/B?
APPELLANTYT

THROUGH: /
™

(UZMA SYED)

SYED NOMAN ALI BUKHARI
. (ADVOCATES, PESHAWAR)

CellN:0311-9440376

Date: / /2019
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PRAYER:

. Re-submj :
and Ned. tted to ‘day

Mﬂstrar Mf
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APPEAL NO. ]g A ! 12019

The Inspector General of Police, KPK, Peshawar,
The District Police Officer, Mardan
The Regional Police Officer, Mardan.

"REJECTION ORDER DATED 10.08.2017 WHEREBY

- REJECTED AND AGAINST THE REJECTION ORDER

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

tGhybos Pakhtuikhwa
. Bervice Tribuaal

o e LIRE

Jawad EX- Constable, No.542
v | . 94//2/2@77

....... peereieieieeeo. (Appellant)

VERSUS

......................... ...(Respondents)

" APPEAL UNDER SECTION 4 OF THE KPK SE’RVICE '

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
14.03.2017 WHEREBY, THE APPELLANT HAS BEEN j
DISMISSED  FROM SERVICE AND AGAINST THE .

THE DEPTT APPEAL OF THE APPELLANT HAS BEEN

DATED 07.11.2019 WHEREBY THE REVIEW PETITION
UNDERI1-A HAS BEEN REJECTED FOR NO GOOD
GROUNDS.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDERs DATED 14.03.2017, 10.08.2017 and 07.11.2019
MAY BE SET ASIDE AND THE APPELLANT MAY BE
REINSTATED INTO SERVICE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS. ANY OTHER RE ME By
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND - = %

APPOPRIATE THAT MAY ALSO BE AWARADED iN

FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

8

FACTS:

Tacts giving rise to the present service appeal are as under:

That the appellant was appointed as Constable in Police and the
appelland was perfomed his duties with entire satisfaction of his
superiors and also has good service record throughout.

That the appellant had been seriously ill due to which appellant -
didn’t performed his duties so the abscentia of the appellant was not
willing full but due to serious illness. The copy of medical
prescription is attached as Annexur-A

That, thereafter, the appellant was departmentally proceeded,
without charge sheet, statement bf allegation, regular inquiry and
even without showcause notice, the impugned order dated
14.03.2017 was passed against the appellant whereby the appellant
was dismissed from service while treating the absence period as
without pay. The appellant been agrrived from the impugned
dismissal order preffered departmental appeal an the same was
rejected vide order dated 10.08.2017. Copy of impugned order,
departmental appecal and rcjcctioin order s attached as
Anncxure-B,C & D. '

That therealter, appellant filed review petition , the copy of same
was not availaibale with the appellant and may be requisition from
the deptt:  which was rejected vide order dated .7.11.2019.. (Copy

of rejection order dated is attached as Annexure-E.

That now the appellant come to this august Tribunal on the
following grounds amongst others.

GROUNDS:

A)

B)

That the impugned orders dated 14.03.2017 . 10.08.2017 and
7.11.2019 are against the law, facts, norms of justice and void-ab-
initio as the period of absentia already condoned as without pay
there is no more ground remained to punished appellant. So
material on record, therefore not tenable and liable to be set aside.

That the absence has alrcady been condoned by treating the period
as without pay and as such after that .there remained no action to
penalize the appellant.
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It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

)",_39-
APPELLANT

Jawad

THROUGH: /
i
(UZMA SYED)
&

(SYED NOMAN ALI BUKHART)
ADVOCATES, PESHAWAR

Date: &/ 33 /2019
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M.B.B.S, DPM
M.S; L.J.M.U (England)
Tel: 0938 - 223672
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SUBHAN
MEDICAL CENTRE TRUST
psychological & Addiction Treatmenf Centre
Ref No._21¢ (= €€/ Date: £ 1/ %/ 201€

Medicar Lertificate  ~

it is certified that Mr. Muhammad Jawad s/o Muhammad Shoaib, who was
drug addict and he was admitted for {indoor) treatment and management on
07/10/2015 in this centre. He was behaving well and medically fit. He was
discharged on 06/02/2016 because he has completed his treatment and he will
remains under observation or will be complete his follow-up sessions which
would be after one month. This is the major part of the treatment and remains
under observation for next 3 month. ‘ +

o g shafiaus

- agyet
Muhamma Sbsﬁqwf.gr. ARusT
smamb»‘--

Project Director

subhan Medical Centre Trust

Ths dagt=nt v, | 03t b prsuced bafcre zay ceut of justic

Near Lehtrar CNG {-8, Markaz islamabac

Thanda Pani Stop, Tel : 051-5892327
islamabad. 0302-4251472 Call: 0300-5187503
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POLICE DEPARTIHENT o X

This order will dispose-off departmental inquiry, which has been

conducted against Constable Jawad No. 542, 'on the allegation that he while posted at Police

Lines Mardan. According to the report of L.ze officer, le (Constable jawad) is totally an

" indiscipline person and every time he did acts like a mental person and being a discipline force

his this attitude can create some serious accident he also deliberately absented himself from
lawful duty vide DD No. 12 dated 13.07.2016 0 DD No. 14 dated 24.07.2016 and DD No. 0
dwteew to D No. 10 dated 08‘.‘08?2016_.. This attitude aaversely reflecued on his
performance which is-an indiscipline act and gréss misconduct on his part as defined in rute 2(iii)
of Police Rules 1975. Therefore he was 1‘ecphm§ended for'departmental action.

In this connection, Cdnstable Jawad No, 542, was charge sheeted vide
this office No. 246/R, dated 04.08.2016 and also proceeded him against departmentally through
Mr. Ikhtiraz Khan, DSP/HQrs: Mardan, who after fulfilling necessary process. submitled his
findings to the undersigned vide his office endorsement No. 311, dated 18.08.2016. The
allegations have been established against him by the enquiry officer and recommended for T\;IEI'[OI“

Punishment.

The undersigned agreed with the findings of the enquiry officer and the
alleged Constable Jawad No. 542, is hereby awarded Major Punishment of “Dsmissal from

Service” while his 25-days absence period is counted as leave without pay, with immediate

affect in_exercise oF the power vested M e Irdar iz 2bove. quoted rules

. T T e e i —— ’ _____,.'—"——
Order announced
O.B No. _ {02

Dated /4 /% /2017

an Ahmed (PSP)
District Police Officer,
Mardan.

No.,;?:‘i Lél "‘_éé"_/ dated Mardan th(ﬂz ~ ?z = [2017.

Copy for informatw §ary action to:-

The Deputy Inspector General of Police, Mardan Region-1. Mardan.
The S.P Operations, Mardan.

The DSP/ HQrs: Mardan. .
The Pay Officer (DPO) Mardan, -
The E.C (DPO) Mardan. ,
6.  The OS1 (DPO) Mardan. -

_’k******iuﬂﬁ**ﬂf’f#*ﬂ
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ORDER.

This order will dispose-off the appeal preferred by Ex-Coastable Jawad No.
542 of Mardan District Police against the order of District Police Officer, Mardan, wﬁemby he was
awarded Major punishment of dismissal from service vide District Police Officer, Mardan OB No. 700
dated 14.03.2017. :

Brief facts of the case are that, the appellant while posted at Police Lines;
Mardan, according 1o the report of Line Officer, that he was wially an indiscipline person and every
time he did acts like a mental person and being a discipline force his attitude can create some serious
accident. He also deliberately absented himself from lawful duty with effect from 13.07.2016 to
24.07.2016 and 25.07.2016 to 08.08.2016. Consequently he wes issued charge sheet and proceeded
against departmentally through DSP Headquarter, Mardan, who after fuifilling necessary process,
submitted his findings to the District Police Officer, Mardan wherein the allegations were established
against him and recommended him for Major Punishment of dismissal from service. Therefore he was
dismissed from service by the District Police Officer, Mardan.

He was called in orderly room held in this office on 08.08.2017 and heard him
in pesson. The appellant did not produce any cogent reason for his absence. Besides the appellaft was
also dismissed from service due to absence from duty but he did not give off his conduct of absence.
Therefore, 1 find no grounds to intervene the order passed by District Police Officer, Mardan. Appeal

is rejected,

is rejected.

QERER ANNGUNCED.

%(Muhammnd i inwari)PSP
Re tonaIP ce Officer,

No. g {Q / Zf /ES, Dated Mardan the

Copy to Diswict Police Officer, Mardan for information and necessary action w/r to his office

Memo: No. 450/L.B dated 19.07.2017. The Service Record is returned herewith.
(Oslufk)
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OFFICE OF THE \WF—/{
INSPECTOR GENERAL OF POLICE
- KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.

No. §/ ?%?Q /19, dated Peshawarmegz/ /1 noto.

To :  ‘The Regional Police Ofﬁcer,' o \ ,

Mardaii.

Subject: REVISION PETLTION.
Memo: | |
| The Competent Authority has exammx,d and filed the revision petition submitted by
EX-FC Jawad No. 542 of Mardan District Police against the punishment of dismissal from service
awarded by District Police Officrg Mardan vide OB No. 700, .dated 14. 032017 bemg badly txme

’-/ba‘/rm/l ' ' ) -

l ' The applicant may please be informed accordingly.

tjt
(SYED>’ -UL-HA‘SSAN}
* - Registrar,
For Tnspector General of Police,
/?(' Khyber Pakhtunkhwa, -
(‘/‘a" ' Peshawar.
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VAKALAT NAMA

NO. [20\Q

INTHECOURTOF ___ XX Nexie ETANAN Q%Q\Mm

.\):ox.\ﬁos\é\ (Appellant)
| | (Petitioner)
(Plaintiff)
VERSUS
Q&K Co NSRS (Respondent)
(Defendant)
v —
I/We, A o o»%

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

[/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 0b — \D. 20\ S>>
(CLIENT)

ACCEPTED =
!Xé -
UZMB %K&A |

K3

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438)
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Q BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

R PESHAWAR

Service Appeal No. 1889/2019

Jawad Ex-Constable N0.542 Mardan........ccccocociveireecoreinnrirsseseeennenne Appeliant
 VERSUS

1. The Inspector Genéral of Police Khyber Pakhtunkhwa, Peshawar.
- 2. The District Police Officer, Mardan. '
3. The Regional Police Officer, Mardan. ..o Respondents

Para-wise comments on behaif of respondents -
Respectfully Sheweth, ‘
PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

‘2. That the appellant has concealed actual facts from this Hon’ ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant
appeal.

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal. S

5. That the appeal is unjustifiabie, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents.

6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

1. Para to the extent of appointment of the appellant as constable pertain*s to record
needs no comments, while rest of the Para is not plausible. Because every Police
Officer is under obligation to perform his duties upto the entire satisfaction of his
senior officers. '

2. Plea taken by the appellant is devoid of any legal footing because he was supposed
to submit proper application fegarding his illness for taking permission for leave
but he did not bother to do so which is highly unbecoming of a disciplined Police
Officer. Moreover, the attitude of the appellant speaks his casual attitude towards
his official duties.

3. Correct to the extent that appellant was proceeded against departmentally while
rest of the Para 'regarding-non issuance of charge sheet and statement of
allegations is totally false and baseless because the appellant while postéd at Police

\ Lines Mardan willfully and deliberately absented himself from his lawful duty vide
\ DD No.12 dated 13.07.2016 to DD No.14 dated 24.07.2016 and DD No.05 dated
25.07.2016 to DD No0.10 dated 08.08.2016. On account of which proper
departmental proceedings were initiated against him and he was issued charge
sheet alongwith statement of allegations and enquiry was entrusted to DSP HQrs
Mardan. The enquiry officer called the delinquent officer time and again to join

enquiry proceedings but he did not bother either to join enquiry proceedings or




report his arrival rather pretended that he is mentally unfit. Hence the enquiry
officer after fulfiliment of all I'ég‘él and codal formalities recommended the appellant
for awarding punishment. Therefore, the corhpetent authority awarded the
appellant Major Punishment of dismissal from service which does commensurate
with the gravity of misconduct of appellant. Moreover, the order passed by the
appellate authority is also in consonance with the principle of natural justice
because despite providing right of self defence, the appellant failed to justify his
absence. (Copy of charge sheet and statement of allegations are annexed
as Annexure-A & B).

. The appellant filed review petition with an inordinate delay. Therefore, his revision

petition was dismissed being badly time barred. Besides, the appellant filed the
revision petition just to cover the limitation issue.

. That appeal of the appellant is liable to be dismissed on the following grounds

amongst the others.

REPLY ON GROUNDS:

A. Incorrect orders passed by the competent, appellate and revisionary authority
are in accordance with law facts, norms of natljral justice and lawful hence
liable to be maintained. _

B. Incorrect. The conduct of the appellant is highly unbecoming of disciplined
police officer therefore, his stance is totally devoid of any merit. '

C. The orders passed by the competent and appellate authority are in accordance
with law hence legal and fawful.

D. The appellant -while posted at Police Lines Mardan willfully and deliberately
absented himself from his lawful duty vide DD No.12 dated 13.07.2016 to DD
No.14 dated 24.07.2016 and DD Nol.05.dat.ed 25.07.2016 to DD No.10 dated
08.08.2016. On account of which proper departmental proceedings were
initiated against him and he was issued charge sheet alongwith statement of
allegations and enquiry was entrusted to DSP HQrs Mardan. The enquiry officer
called the delinquent officer time and again to join enquiry proceedings but he
did not bother either to join enquiry proceedings or report his arrival rather
pretended that he is mentally unfit. Hence the enquiry officer after fulfillment of
all legal and codal formalities, recommended the appellant for awarding
punishment. Therefore, the competent ~authority awarded the appellant Major
Punishment dismissal from service which does commensurate.with the gravity
of misconduct of appellant. 'Moreo‘ver, the order passed by the appellate
auth'ority is also in consonance with the prihciple of natural justice because
despite providing right of self defente, the appellant failed to justify his
absence. ’ ‘ |

E. Para already explained needs no commentél

F. Plea of the appellant is devoid of any legal footing because he did not bother

either to join enquiry proceedings or appear before the competent authority.




G. Para already explained needs no corﬁments.

&
T

. Para.already explained needs no comments™ |
I. The appellant himself is not clear fhat Whéth'er his absence was due to illness or
domestic problems because in Para N6.2 of the facts he has taken the plea of
illness while in this Para he State_d that hé,absented himself due to domestic
problem. Therefore, version of the appellant are self contradictory which lacks
any legal footing hence liable to be set th naught.
J. Para already explained needs no comments.
K. Para explained earlier needs no corﬁments. ‘
L. The respondents also seek permission o'f‘ this honorable tribunal to adduce
additional grounds at the time of arguments.
'PRAYER:- ‘

It is therefore most humbly‘ prayed that on acceptance of above submissions,

appeal of the appellant may very kindly be dismissed with costs.

Inspecto of Police,
Khyber Pakht#unkhwa,’
Peshawar.
(Respondent No. 01)

Mardan.
(Respondent No. 03)

DisgtYi iceOfficer,
Mardan.

(Re%ﬁnt No. 02)




BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
&'SHAWAR -

Service Appeal No. 1889/2019
Jawad Ex-Constable No.542 Mardan......1,,......~f...-.;..........._...:.......................Appeliant
VERSUS |
1. The Inspector General of Police Khyber.ID-al‘(Htur;khwa, Peshawar.

2. The District Police Officer, Mardan. .
3. The Regional Police Officer, Mardan. ...........cccocciivin Respondents

COUNTER AFFIDAVIT.

We, the réspondents do hereby declare and solemnly
affirm on oath that the contents of the Para- WIS° comments in the service appeal cited as
subject are true and correct to the best of our knowledge and belief and nothing has been

concealed from this Honourable Tribunal.

o
o

(Respondent No 01)

Ce Officer,
Mardan.
(Respondent No. 03)

DIStI‘IC poflt efOfflcer,
Mardan
(Respondent No. 02)

J/
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OFFICE OF THE DISTRICT POLIC E OFFICER, MARDAN

No._ 244 MDAPR-197S,

Dated 0Y — 0 & — note

I, Falsal Shahzad District Police Officer, Mardan as competent authority
am of the opinion that Constable Jawad No. $42, rendered himsell liable 1o be proceeded
against as he committed the foliowing actwomission within the meaning of section-02 (iii) of
KPK Police Rules 1975.

That Constable Jawsd No. 542,, while posted at Pol.icc Lines Mardan,
According to the report of Line officer. he (Constable jawad) is totally an indiscipline person and
every time he did acts like a mental person and being a discipline force his this attitude can
create some serious accident he also deliberately absented himself trom lawful duty vide DD No.
12 dated 11.07.2016 to DD No. 14 dated 24.07.2016 and DI No. 03 dated 25.07.2016 to-date.

1. For the purpose of scrutinjzing the conduct of the said official with
reference 1o the above allegations Muhammad Ishag Khattak DSP/HQrs: Mardan is
appointed as Emjuiry Ofticer. :

3. The enguiry officer shall conduct proceedings ‘in accordance with
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing
to the accused official, record its findings and make within twenty five (25) days of the receipt of
this order, recommendation as to punishment or other appropriate action against the accused
officer.

4. The accused officer shall join the proceedings 'od:ili‘ct date, time and

place ﬁxéd by the Enquiry Officer. /\)(g L a
A /
/; it !/-//!/

/' (FAISAL SHAHZAD)
District Police Officer,
Mardan

OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN
No. 244 /R, dated Mardanthe _ 0 ¢ - g &~ /2016

Copy of above is forwarded to the:

1. DSP/HQrs: Mardan for initinting proceedings against the accused
official / Officer namely Constable Jawad No. 842, under Police
Rules, 1975,

2. Constable Jawad No. 542, with the directions to appear before the
Enquiry Officer on the date, time and place fixed by the enquiry
officer for the purpose of enquiry proceedings.

oo N |” [ T2 X2
\
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4, Intimate whether you desired to be heard in person.

IARGE S} KPK POLIC

1, Falaal Shuhzad District Police Officer, Mardan as competent authority
hereby charge you Constable Jawad No. 842, as follows,

That you FC, while posted at Police Lines Mardan, According to the
report of Line officer, you (Constable jawad) are totally an indiscipline person and every time
you did acts iike a mental person and being a discipline force your this attitude can create some
sever accident you also deliberately absented yourself from lawful duty vide DD No. 12 dated
13.07.2016 10 DD No. 14 dated 24.07.2016 and DD No. 05 dated 25 07 2016 1o-date.

This amounts to grave misconduct on your par, warranting departmental
action against you, as defined in section - 6 (1) (a) of the KPK Police Rules 1975,

B Ry reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of
the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties
as specified in section - 04 (i) a & b of the said Rules.

2. You are therefore, directed to submit your written defense within seven days of the
receipt of this charye sheet to the enquiry officer.

3 Your written defence il any, should reach to the enquiry offtcer within the specified
period, failing which, it shall be presumed that you have no defense to put-in and in that
case, an ex-parte action shall follow auajnst you.

{
srr;‘?é"{”f"’ |
/ (FAISAL SHAHZAD)

District Police Officer,
Mardan

y )
!
/




Iaquiry Repont conducted video Order No.246/R/D.A-P R-1975 dated 04 August

/ 2016,

BRIEF IISTORY.

Constable Jawad No.842, while posted at Police Lines Mardan, According to the
report of Lines Officer. Constable Jawad is totally an indiscipline person and
every time he did acts like « mental patient and being part of a discipline force,
' his this attitude can create some scrious problems and he is use to absent himself

deliberately. | 4 |

In this connection enquiry procecdings were initiated and the said constable was
called to appear betore the undersigned in Orderly Room held on 16.08.2016, b
he did not appear hefore the undersigned. The said constable is pretending to be
' mentally unfit. It is feared, thm he may harm both the puli& and public. Moreover
he was transferred from Swabl District on compliant and by order was posted to
P8 Sadkbar, but due to lack of interest in duty, regular absence and unbearable
attitude/deeds he was closed to Police Lines and in Police Lines day to day past,

he is becoming more problematic. ¥

,,,,,

service as he is not It for police service.

- | éma/'/\""" /W,

Racl zo3
/¢ 27 (IKIITIRAZ KHAN)

/lfcputy Superinténdent ‘of Police,
HOQr/T raffice Mardan
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OFFICE OF THE
IL/’}//) $NSPECTOR GENERAL OF POLICE
o : .‘. "KHYBER PAKHTUNKHWA
S, vrae \ B Ccntrnl Police Office, Peshawar.

N W ?'?‘% 119, dated Peshawar the &7/ 1 _nows.

— To : The Regional Police Officer,
Mardan.
Subject: REVISION PETITION.
Memo:

The Competent Authority has examined and filed the revision petition submitted by
Fx-FC Jawad No. 542 of Mardan District Police against the punishment of dismissal from service

awarded by District Police Office, Mardan vide OB No. 700, dated 14.03.2017, being badly time

barred.
The applicant may please be informed nécordingly.
/ - L—llASSAN)
H‘) — 13779 ’Ef- Registrar, .
=19, For Inspector General of Police,
[0 e (R Khyber Pakhtunkhwa,

/ Pcshawar
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W ~5§r, V .
, g ACE DE l’/\RlMI‘Nl ’ MARI)AN DISTRICT

This ordcf will dispose-off departmental . inquiry. which has been
conducted against Constable luwad No. 5§42, on the 1llc"|linn that he while posted at Police
Lines Mardan, According to lhc report ol Line officer. hc (Condtable jawad) is totally an’
indiscipline person and cvery time hc (ll'd acts like a mcnml pcmon and being a dlsuplmc force
his this athitude con creale some m,nnue wcudum he also dcllbcrx‘ndy absented hmrull from
lawtl duty vide DD No. 12 dated 13.07.2016 to DD No. 14 (tnlcfl 24.07.2016 and DD Nu 03
dated 25.07.2016 to D[) No. 10.dated 08.08.2016: This attitude advcrsclv uﬂcuui on his
performance which is an indiscipline act and-gross misconduct on his pmt as dclmcd in mlc 7(1:1‘)

of Police Rules 1975, Therefore he was recommended for departmental action. - L

In this connection, Constable Jawad No. §42, was charge sheeted vide
this office No. 246/R, dated 04.08.2016 and ulso procccdcd him ngainsl departmentally through
My, Ikhtiraz Khan DSP/HQrs: Mardan, who after Iulhllmg ncccssary process. bllhmlllbd his
findings 1o (he undersigned vide his office endorsement No. ’(ll dated 18.08. 7016 The
allegations have been established against him by the enquiry oflicer and ru.ommcndud for Major
Punishment. |

The undersigned agreed with the findings of the enquiry.ofticer and the
alleged Constable Jawad No. 842, is hercby awarded Major Punishment nt','._fl)ismissf:_il fromn
Service” while his 25-days absence period is counted s leave without pu'yi,willrinuncdiutc
effect in exercise of the power vested'in me under the above quoted rules.

i &
Order rmmmnccd

0.5 Nor_ {w 4

—i
b ]

Dared /47 F3 /2017,

) an lrmed (PSP)
- “District Police Officer,

Mardan
N(\.Q_fi__él_:‘_é_’_/ dated Mardan thcll{ ~ 3 2017, L, ’

Copy for information and necessary action to:-

~ -

1. The Deputy Inspector General of Police, Mardan Region-1, Mardan,
2. The S.P Operations, Mardan. : ‘ :
3. The DSP/ HQrs: Mardan,

4. The Pay Officer (DPO) Mardan. ,

[

The E.C (DPO)Y Mardan,
6. The OSH(DPO) Mardan,

I EEREERSNARE AR N
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QRDER.

This order will dispose-off the appeal preferred by Ex-Constable Jawad No.
42 of Mardan District Police against the order of District Police Officer, Mardan, whereby he was
a\yardcd Major punishment of dismissal from service vide f)istricl Police Officer, Mardan OB No. 700
dated 14.03.2017. |
Brief facts of the case are that, the appellant while posted at Police Lines,
Mardan, according to the report of Line Officer, that he was totally an indiscipline person and every
time he did acts like 8 mental person and being a discipline force his attitude can create some serious
accident. He also deliberately absented himself from lawful duty with effect from 13.07.2016 to
24.07.2016 und 25.07.2016 to 08.08.2016. Consequently he was issued charge sheet and proceeded
against departmentally through DSP Headquarter, Mardan, who afer fulfilling necessary process,
submitted his lindings to the District Police Officer, Mardan wherein the allegations were established
against him and recommended him for Major Punishment of dismissal from service. Therefore he was

dismissed from service by the District Police Officer, Mardan.

He was called in orderly room held in this office on 08.08.2017 and heard him
in person. The appellant did not produce any cogent reason for his absence. Besides the appellant was
also dismissed from service due to absence from duty but he did not give off his conduct of absence.
Therefore, | find no grounds to intervene the order passed by District Police Officer, Mardan. Appeal

is rejected.

OROIN ANMOUNCED,

(Muhammad
Regional
Mar

No._(4 20 /Y _ /FS.  Dated Mardan the_/ (D / 08 /2017.

Copy to District Police Officer. Mardan for information and necessary action w/r to his office
Memo: No. 450/1.B dated 19.07.2017. The Service Record is returned herewith,

ey //;(//x Y Inf /% A/
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BEFORE THE HONOURABLE SERVICE’ TRIBUNAL KHYBER PAKHTUNKHWA

’dw : PESHAWAR. " -

Service Appeal No. 1889/2019 = * . . = .. %

Jawad Ex-Constable No.542 Mardan........cin e Appeliant
VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa Peshawar
2. The District Police Officer, Mardan. :
3. The Regional Police Officer, Mardan. ............. et rreeetrrere i eeeteaa Respondents

AUTHORITY LETTER

_ Mr. Atta-ur- Rahman Inspector Legal, (Police) Mardan is hereby
authorlzed ‘to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa,
Peshawar in the above captioned service appeal on .be_half of the respondents. He is aiso
authorized to submit all required documents and replies etc. as representative of the |
respondents through the Addl: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa
Service Tribunal, Peshawar. | ‘ ‘

- Inspector aVof Police,
Khyber Pakhtunkhwa,

.

Peshawar.
(Respondent No. 01)

ice Officer,
Mardan. u
(Respondent No. 03)




g?\

E]'f' m )
.. i
”(} Q A Opt a4 0|

4 , n g
DLy =52 APl Fesl 5 S &
D20 =95 Z29R7 /i, o'i’{'/.{‘u')’u’rﬁbgﬂl{

J/
Lofoe bp  comice  TobumiX puhad s, o,

\ ~—
8 d
: /.;J&

vy

*
'

el
: rj

<\

e

!T:
AL
1L
!::.

vy

.ﬂ”dlu(d AR sSa s Zbau}’o’ IR LN s hn0 45
//U'(;(A {K/J/_)J (/‘JJ)?C” ”_1\ j(_/ T
f.._»LoJ’( /«%lJKKdl:/KJ&wfgfrwtafc.tbu?l/léf
LA STy
JMJ(’/AU/VMUMU'dﬁyln_wb/.w,dev/,a./ffw‘u
e o’r"m&l/JJ’ lL;/’{ d/;td:/r/&..«/r”/cfmubfbf’;/uu

""\U

Sa7 LJLI;JJQowV/;/uJ}"J:IKfJUKL/ d)ﬁjd l‘?)"‘)dl)ff 'L/'//b
..»me?mw& “-gl.l:” I/_’ﬁ_'”

2|l

ire

A

200 dmuu}@;&ué&w(
(nd:’u)’(“ilﬁ/.évgd f/)’LUfJI lou’/bﬂ LoJLEiig/‘»’/ M//‘”
c'..»ta/;:rlw()” Cjt’d;( Krzc:_ufiow;'}"blp/;,?i oms kB2 N2

¢.JMJ/ t‘Lw@tJ’ Qw‘uﬁj,au,/m: J;ﬂ,uyl.w: LoJ.f::’n/L '
AN \ { £

vy

2l

L
-

e L
Jnd,e(}ﬁ'tqm&t.){,w < Q/w ¢ C/

fwﬁzﬁ’

C




!

t

KHYBER PﬁKii'fUNKWA ' All communicatior;s should be |
S , ] addressed to the Registrar KPK ‘
SERVICETRlBUNAL, PESHAWAR ' Service Tribunal -and not any official

by name.

No. '5,1/7 .4,/ST

Ph:- 091-9212281
_Fax:- 091-9213262

— .
Dated: 2.\ — ['I ~ 2029,

The District Police Officer,-
Government of Khyber Pakhtunkhiwa,
Mardan. :

o

~ Subject: JUDGMENT IN APPEAL NO. 1889/2019, MR. JAWAD.

| am directed to forward herewith a certified copy of Judgement
dated 02.02.2022 passed by this Tribunal on the above subject for strict
.compliance.

Encl: As above
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_ ‘ ~ . REGISTRAR™
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




