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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1889/2019

Date of Institution ... 06.12.2019
Date of Decision ... 02.02.2022

Jawad Ex-Constable, No. 542 Mardan.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa Peshawar and others

(Respondents)

Uzma Syed, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN
atiq-ur-rehman;wazir

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fEl:- Brief facts of the

case are that the appellant while serving as Constable in Police Department was

proceeded against on the charges of absence from duty and was ultimately

dismissed from service vide order dated 14-03-2017. Feeling aggrieved, the

appellant filed departmental appeal, which was rejected vide order dated 10-08-

2017, The appellant filed revision petition, which was also rejected vide order

dated 07-11-2019, hence the instant service appeal with prayers that the

impugned orders dated 14-03-2017, 10-08-2017 and 07-11-2019 may be set

aside and the appellant may be re-instated in service with all back benefits.

Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, therefore not tenable
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and liable to be set aside; that rabsence. period of the appellant was treated as

leave without pay, hence there remained no reason to penalize the appellant for

such absence; that absence of the appellant was not willful but was due to his

illness, which was not taken into consideration by the respondents; that no

regular inquiry was conducted and the appellant was condemned unheard; that

medical prescription of the appellant were neither verified nor were accepted.

therefore without adopting legal procedure, the impugned order was passed.

which is not sustainable in the eye of law; that the appellant has not been treated

in accordance with law, hence his rights secured under the Constitution has badly

been violated.

03. Learned Additional Advocate General for the respondents has contended

that in case of illness, the appellant was required to submit proper application

id with medical prescriptions for grant of leave on medical grounds, butsuppj

the appellant disappeared without permission of the competent authority, which is

highly unbecoming of a disciplined police official; that the appellant was properly 

proceeded against and charge sheet/statement of allegation was served upon

him; that proper inquiry was conducted and the appellant was afforded

appropriate opportunity of defense but the appellant failed to prove his

innocence; that the appellant did not join departmental proceeding inspite of

repeated calls and reminder, hence he was proceeded ex-parte and was awarded

with major punishment of dismissal from service; that the appellant filed revision

petition with inordinate delay, therefore his revision petition was rejected being

barred by time.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was proceeded against on absence of 25 

days. Placed on record is his medical prescriptions, which would suggest that the 

appellant is a drug addict and had been treated in a treatment center, but the
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respondents has not taken into consideration his illness. We have also observed

that the appellant was not afforded appropriate opportunity to defend his cause

and was proceeded against ex-parte.

06. In view of the situation, we are constrained to partially accept the instant

appeal. The appellant is re-instated In service for the purpose of de-novo inquiry

with direction to the respondents to conduct de-novo inquiry by affording the

appellant appropriate opportunity of defense. Case of the appellant shall also be

referred to medical board for opinion regarding his retention in police force,

thereafter, appropriate order shall be passed. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

1^



ORDER
Learned counsel for the appellant present. Mr. Muhammad Adeel02.02.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, we

are constrained to partially accept the instant appeal. The appellant is re­

instated in service for the purpose of de-novo inquiry with direction to the

respondents to conduct de-novo inquiry by affording the appellant

appropriate opportunity of defense. Case of the appellant shall also be

referred to medical board for opinion regarding his retention in police

force, thereafter, appropriate order shall be passed. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
02.02.2022

(AHMADSaLTAN TARfEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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S.A No. 1889/2019

Learned counsel for .the appellant present. Nlr. 

Khayal Roaz, Inspector (Legal) alongwith Mr. Kabiruliah 

Khattak, Additional Advocate General for the respondents

08.12.2021

present.
The Worthy Chairman is on leave, therefore, the 

is incomplete. Adjourned. To come up for 

arguments on 02.02.2022 before the D.B.

bench

(Salah-ud-Din) 
Member (J)

'.i'.
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Appellant alongwith her counsel Ms. Uzma Syed, Advocate, 

present. Mr. Kheyal Roz, Inspector (Legal) alongwith Mr. 

Muhammad Rasheed, Deputy District Attorney for the 

respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not met preparation for 

arguments. Adjourned. To come up for arguments before the 

D.B on 13.10.2021.

01.09.2021

i'.

r
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

■ 1^310.2021 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Khyal Roz Inspector for respondents present.

Former made a request for adjournment. Request is 

acceded to by way of last chance. To come up for arguments on 
0^12.2021 before D.B.

A
f

(Rozina F^ehman) 
Member (J)

;^-Ur-Rehman Wazir) 
Member (E)
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Shazaullah Yousafzai, Advocate present on behalf of 
appellant and submitted Vakalat Nama.

16.12.2020

Zara-Tajwar, learned Deputy District Attorney alongwith 

Khial Roz Inspector (Legal) for respondents present.

Former requests for adjournment to furnish rejoinder; 
granted. To come up for rejoinder, if any, and arguments on 

08.02.2021 before D.B.

.tiq ur Rehman Wazir) 
Member (E)

(Rozina<Rehman) 
Member (J)

Appellant in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Khayal Roz, Inspector for 

respondents present.

08.02.2021

According to the appellant his counsel is busy before 

the Hon’ble Peshawar High Court, Peshawar and requested for 

adjournment. The request is accepted and the appeal is 

adjourned to 03.05.2021 for arguments before D.B.

V
(Muhammad Jama:14Ch^) 

Member(J)

7c> / -

(Mian Muhamme 
Member (E)
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03.08.2020 Appeliant Jawad is present in person. Mr. Kabirullah 

Khattak, Additional AG for the respondents is also present.
Learned Additional AG seeks time to contact the 

respondents and submit reply/comments.

4..
;?•

Adjourned to, ; • 4
■ . ‘,r •'

24.09.2020 on which date the requisite reply/cornments shall-i „>

positively be furnished.

(M U H AM M AP'~JA1M AlrK-HA'N) 
MEMBER

;;

'A

24.09.2020 Appellant with counsel and Addl. AG alongwith Attaur 
Rahman, Inspector for the respondents present.

Representative of the respondents has furnished parawise 

comments on behalf of the respondents, which are made part 
of the record. The appeal is assigned to p.B for arguments on. 
16.12.2020. The appellant may submit rejoinder, if any, within 

one month.

\

Chairman

i

i•\ ■
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Due to public holidays on account of Covid-19^ the case 

is adjourned. To come up for the same on 15.06.2020 before

24.03.2020

S.B.

Reader.K

15.06.2020 Counsel for the appellant present.

Contends that the impugned order of dismissal from service dated 

14.03.2017 passed against the appellant was not sustainable under the 

law. The competent authority, while awarding major penalty on the ground 

of absence from duty, had treated the said period as leave without pay. He 

further referred to the memo, dated 07.11.2019, whereby the revision 

petition of the appellant was rejected on the ground of being barred by 

time and not on merit. Speaking about the apparent delay in submission of 
departmental appeal by the appellant it is explained that the impugned 

order dated 14.03.2017 was not conveyed to the appellant for a long time 

and upon having the knowledge the requisite departmental appeal was 

immediately submitted.
V

Subject to all just exceptions, instant appeal is admitted'to regular
The appellant is directed to deposit security and process feehearing.

^ within 10 days. Thereafter, notices be issued to the respondents for
Appev

submission of written reply/comments on 03.08.2020 before S.B.%L

Chairman

•'T*
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Form- A

FORM OF ORDER SHEET
' i

1 ■

Court of 

Case No.- 1889/2019

Date of order 
proceedings

S:No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Jawad resubmitted today by Uzma Syed 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

1- 17/12/2019 , * .

/
'i

REGISTRAR
j

This case is entrusted to S. Bench for preliminary hearing to be"2e>\^2-
put up there on

" Vr

K-
CHAIRMAN

-•
. ^ 'i, -

!* -

Appellant present in person.

Requests for adjournment due to general strike of the 

bar. Adjourned to 09.03.2020 for preliminary hearing before' 

S.B.

23.01.2020 ;

I“i

•i.

Chairm
i

j
k

* i''

)9.03.2020 Learned counsel for the appellant present and seeks 

adjournment. Adjourn. To come up for preliminary hearing 

on 24.03.2020 before S.B.

\

\

Member

s* •>
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I
The appeal of Mr. Jawad Ex-Constable No. 542 Mardan received today i.e. on 06.12.2019 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report 
and replies thereto are not attached with the appeal which may be placed on' it.

2- Copy of revision petition mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it.

no.JLlIS
- /2019. .

ys.T,

REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Syed Uzma Adv. Pesh.
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BEFORE TKE KVK SERVICE I RllFUNAL PESHAWAR

NO. |g*^^/2019APPH'Al, A'

Police Depit:V/iSJ awad

I N 1) E X

PaL’e No.Pocuments _____________
Memo of Appeal_________ ,__
Copy oF medica 1_priscripdoit___

^• 9opy of impugn_ecl oj^er_____
Copy of Deparlmcnral appeal ^ 
Copy of rejeciioii (axicr

6. Copy of 1 1 -A rejection______
7. Vakalat Nama

An nexui'e
1-4

05-06-A-
-B - 07

08C4.
(i95. -i.)-
io j

1 !
t

APPELLANl

THROUGH:

(IJZMA SYEO)
X.

SVEO NOMAiN AEI BUKHARI
(AUVOCATES, PESHAWAR)t

Cc!INo:031 1-9440376

/2019Pate:

i

i-
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAl^

APPEAL NO. /2()19
KSiybcr PalthtirfUiwa 

Service TrtbiMittl

Oiary No.
Jawad EX- Constable, No.542 
Mardan. Dated

/

(Appellant)

VERSUS

The Inspector General of Police, KPK, Peshawar, 
'file District Police Officer, Mardan 

The Regional Police Ofllcer, Mardan.
2.

• t

j>.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINSl THE ORDER DA I FD 

14.03.2017 WHEREBY, THE APPELLANI HAS BEEN 
DISMTSS.D FROM SERVICE AND AGAINSl HIE 

REJECTION ORDER DATED 10.08.2017_ WHEREBY 

THE DEPTT APPEAL OF PHE APPELLANI’ HAS BEEN 

REJECTED AND AGAINSP THE REJECTION ORDER 

DA I ED 07.11.2019 WHEREBY THE REVIEW PE FE! ION 

UNDERll-A HAS BEEN REJECTED FOR NO GOOD 

GROUNDS.

li«

t

s;•

4
•i

PRAYER:

THAT ON ACCEPJ'ANC;E OF THIS APPEAL, THE 

ORDERS DATED 14.03.2017, 10.08.2017 and 07.11.2019 

MAY BE SET ASIDE AND THE APPELLANI MAY BE 

REINSTA rED INTO SERVICE WI I H ALL BACK AND 
CONSEQUENITAL BENEFITS. ANY OTHER REMEff 

WHICH THIS AUGUSI TRIBUNAL DEEMS Fit AN'D 

APPOIM^IAJE IHAT MAY ALSO BE AWARADED M 

FAVOUR OF APPELLAN I’.

••4

,1

1? I-?

• ••

• f
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ESPEC I FUl. LY SH EW E I H: 1
f;

FACTS:

Facts giving rise to the presen't service appeal are as under:

That the appellant was appointed as Constable in Police and the 

appeliand was perFomed his duties with entire satisfaction of his 

superiors and also has good service record throughout.

1.
Vi:

'fhat the appellant had been seriously ill due to which appellant 
didn’t performed his duties so the abscentia of the appellant was not 
willing full but due to serious illness. I'lie copy of medical 
prescription is attached as Annexur-A

2.
■ •■i

■y

That, thereafter, the appellant was departmentally proceeded, 
without charge sheet, statement bf allegation, regular inquiry and 

even without showcause notice, the impugned order dated 

14.03.2017 was passed against the appellant whereby the appellant 
was dismissed from service while treating the absence period as 

without pay. 'fhe appellant been agrrived from the impugned 

dismissal order preffered departmental appeal an the same vvas 

rejected vide order dated 10.08.201 7. Copy of impugned order, 
departmental appeal and rejection order is attached as 

Anncxure-B,C & 1).

3.

.7
■■ HI

That thereafter, appellant filed review petition , the copy of same 

was not availaibale with the appellant and may be requisition from 

the deptt: which was rejected vide oi'der dated .7.11.2019.. (Copy 

of rejection order dated is attached as Annexure-E.

4.

4
■ . T

•4That now the appellant come to this august Tribunal on the 

following grounds amongst others.
5.

GROUNDS:

A) 'fhat the impugned orders dated 14.03.2017 .10.08.2017 and 
7.1 1.2019 are against the law, facts, nouns ol'jiistice and void-ab- 
initio as the period of absentia already condoned as without pay 
there is no more ground remained to punished appellant. So 
materia] on record, therefore not tenable and liable to be set aside.

A

.■■2. 21

B) That the absence has already been condoned by treating the period 
as without pay and as such after that.there remained no action to 
penalize the appellant.

'i
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(I;
'1.J n'4Iii is, thei'erbre most humbly prayed that the appeal of the 

appellant may be accepted as prayed for. .'cl

. I
APVELLAN'l'

.la wad

I'IHROUGH:
'•1;

(U/jM A SVEO)
&

,44(SiVED NOMAN ALl I5UKHARi)
ADVOCA TES, PESTIAWAR

-■'S

Date: /2(jl9 A
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medical centre trust
Treatment CentrePsychological & AddictionSECT

Date:
Ref No.

Medicaf certificate

Muhammad Jawad s/o Muhammad Shoaib, who was

drug addict and he was admitted for (indoor) treatment 
07/10/2015 in this centre. He was behaving well and medically fit. He was 

06/02/2016 because He has completed his treatment and he will

It is certified that Mr.

discharged on
remains under observation or will be complete his follow-up sessions ^ 

month. This is the major part of the treatment ana remainswould be after one 
under observation for next 3 month.

MuhammaaSWJjHj^^rs 

Project Director 

Subhait Medical Centre Trust

> I ^ •
Thj bs tetcre any ccjt ol jatic-

1-8, Markaz Islamabac
Tel : 051-5892327 
Cell: 0300-5187503

Near Lehtrar CNG 
Thanda Pani Stop. 
Islamabad. 0302-4251472
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N DISTRICTPOLICE DEPi^RT MENT

ORDER
This order will dispose-off departmental inquiry, which has been 

conducted against Constable Jawad -No. 542, on the allegation that he while posted at Police 

Lines Mardan. According to the report of Line officer, he (Constable jawad) is totally an 

■ indiscipline person and every time he did acts like a mental person and being a discipline force 

his this attitude can create some serious accident he also deliberately absented himself from 

lawful duty vide DD No. 12 dated 13.07.2016 ':o DD No. 14 dated 24.07.2016 and DD No, 05 

dated 2S.07.2_fNJ. to L2) No. 10 dated^08'.'08!20J^. This attitude aoTersHy rcficcLed oi-l 

performance which is an indiscipline act and gross misconduct on his part as defined in rule 2{iii) 

of Police Rules 1975. Therefore he was recommended for departmental action,.
In this connection, Constable Jawad No. 542, was charge sheeted vide 

this office No. 246/R, dated 04.08.2016 and also proceeded him against departmentally through 

Mr. Ikhtiraz Khan, DSP/HQrs; Mardan, who after fulfilling necessary process, submitted his 

findings to the undersigned vide his office endorsement No. 311. dated 18.08.2016. The 

allegations have been established against him by tlie enquiry officer and recommended for Major' 

Punishment.

The undersigned agreed with the findings of the enquiry officer and the 

alleged Constable Jawad No. 542, is hereby av.^arded Major Punishment of‘'Dismissal from 

Service” while his 25-days absence period is counted as leave without pay. wLh immediate 

e.ffee.T.J:.D evercise^'*' the. power vesred in me u.ndt-;' Lh':- abovr. quoted rules 

Order announced 

O.B No.
Oaled ^ flOl 7.

'•Mian (PSP)
'District Police Officer, 

Mardan.
7/ dated Mardan thNo.

Copy for informat|onandji^^ssary action to:-

1. The Deputy Inspector General of Police, Mardan Region-L Mardan.
2. The S.P Operations, Mardan.
3. The DSP/HQrs; Mardan.
4. The Pay Officer (DPO) Mardan.
5. The E.C (DPO) Mardan.
6. The OSl (DPO) Mardan.

* >)t ** *>(! + j -i: I * *.* ♦ ♦ * *
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1
ORDER.

This order will dispose-off the appeal preferred by Ex-Coostable Jawad No. 
542 of Mardan District Police against the order of District Police Officer, Mardan, whereby he 

awarded Major punishment of dismissal fiom'servicc vide District Police Officer, Mardan OB No. 700 

dated 14.03.2017.

was

Brief facts of the case are that, the appellant while posted at Police Linesi 
Marda.ni according lo the report of Line Officer, thsx he was toially an indiscipline person and evefy 

time he did acts like a mental person and being a discipline foree his attitude can create some serious 

accident. He also deliberately absented himself from lawful duty with effect from 13.07.2016 to 

24.07.2016 and 25.07.2016 to 08.08.2016. Consequently he was issued charge sheet and proceeded 
against departmentally through DSP ^dquaiter, Mardan, who after ftilfiiling necessary process, \ 

submitted his findings to the District Police Officer, Mardan wherein the allegations were established 

against him and recommended him for Major Ptmishment of dismissal from service. 'Hiereforc he was 

dismissed from service by the District Police Officer, Mardan.

He was called in orderly room held in this office on 08.08.2017 and heard him 

in person. The appellant did not produce any cogent reason for his absence. Besides the appellant 
also dismissed from ser\'ice due to absence from duty but he did not give off his conduct of absence. 
Therefore, 1 find no grounds to inteiVene the order passed by District Police Officer, Mardan. Appeal 
is rejected.

was

ORPeitAHNOUNCfD.

(Muhammad atri Shinwarl)PSP
RcgionalPMtM (Mcer,

1 it /ES.No. Dated Mardan the

Copy to District Police Officer, Mardan for information and necessary action w/r to his office 

Memo: No. 450/LB dated 19.07.2017. The Service Record is returned herewith.

/2017.

( ■7
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cOFFICE OF THE
INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA 
Central J?oUcc Offiee, Peshawar.

/19, dated Peshawar the^^/ l\ /2019.

« .

No.S/

The Regional Police Officer, 
'vlafdafi.

.To

REVISrON PETITION,Subject:
,Memo;

Tlie Competent Authority has examined and filed the revision petition submitted by 

Ex-FC Jawad No. 542 of Mardan District Police against the punishment of dismissal from service 

awarded fay District Police Offienf, Mardan vide OB No. 700, dated 14.05.2017, tong badly dme

The applicant may please be Msemed accordingly.

h
.--r*I/

(SYE^ScNte-UL-HASSAN)
Registrar,

For Inspector General of Police, 
Khyber Paklitunkhwa, 

Peshawar.
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VAKALAT NAMA

720NO.

g^NJ\ tPIN THE COURT OF

AovS^o-^ (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

k.i’^VS (Respondent)
(Defendant)

\ r o

I/We,

Do hereby appoint and constitute SVED NOMAN ALI BUKHARI Advocate High 
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration 
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

II/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated o6 - /2Q\^
(CLIENT)

ACCEPTED

■ -S
;

. 1

SKED NOMAN ALI BUKHARI
Advocate High Court Peshawar

■h

Cell: (0306-5109438)

/i
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^ BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. 
^ PESHAWAR.

Service Appeal No. 1889/2019
Jawad Ex-Constable No.542 Mardan Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The District Police Officer, Mardan.
3. The Regional Police Officer, Mardan................................ ....................

Para-wise comments on behalf of respondents;^

Respondents

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with clean hands.

2. That the appellant has concealed actual facts from this Hon'ble Tribunal.

3. That the appellant has got no cause of action or locus standi to file the instant 

appeal.
4. That the appellant is estopped by his own conduct to file the Instant Service 

Appeal.
5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the 

same is liable to be dismissed with special compensatory cost in favour of 

respondents.
6. That the Hon'ble Tribunal has no jurisdiction to adjudicate the matter.

REPLY ON FACTS

1. Para to the extent of appointment of the appellant as constable pertains to record 

needs no comments, while rest of the Para is not plausible. Because every Police 

Officer is under obligation to perform his duties upto the entire satisfaction of his 

senior officers.
2. Plea taken by the appellant is devoid of any legal footing because he was supposed 

to submit proper application regarding his illness for taking permission for leave 

but he did not bother to do so which is highly unbecoming of a disciplined Police 

Officer. Moreover, the attitude of the appellant speaks his casual attitude towards 

his official duties.
3. Correct to the extent that appellant was proceeded against departmentally while 

rest of the Para regarding non issuance of charge sheet and statement of 

allegations is totally false and baseless because the appellant while posted at Police 

Lines Mardan willfully and deliberately absented himseif from his lawful duty vide 

DD No.12 dated 13.07.2016 to DD No.14 dated 24.07.2016 and DD No.05 dated 

25.07.2016 to DD No.10 dated 08.08.2016. On account of which proper 

departmental proceedings were initiated against him and he was issued charge 

sheet alongwith statement of allegations and enquiry was entrusted to DSP HQrs 

Mardan. The enquiry officer called the delinquent officer time and again to join 

enquiry proceedings but he did not bother either to join enquiry proceedings or



report his arrival rather pretended that he is mentally unfit. Hence the enquiry

officer after fulfillment of all legal and codal formalities recommended the appellant 

for awarding punishment. Therefore, the competent authority awarded the 

appellant Major Punishment of dismissal from service which does commensurate 

with the gravity of misconduct of appellant. Moreover, the order passed by the 

appellate authority is also in consonance with the principle of natural justice 

because despite providing right of self defence, the appellant failed to justify his 

absence. (Copy of charge sheet and statement of allegations are annexed 

as Annexure-A & B).

The appellant filed review petition with an inordinate delay. Therefore, his revision 

petition was dismissed being badly time barred. Besides, the appellant filed the 

revision petition just to cover the limitation issue.

That appeal of the appellant is liable to be dismissed on the following grounds 

amongst the others.

4.

5.

REPLY ON GROUNDS:

A. Incorrect orders passed by the competent, appellate and revisionary authority 

are in accordance with law facts, norms of natural justice and lawful hence 

liable to be maintained.

B. Incorrect. The conduct of the appellant is highly unbecoming of disciplined 

police officer therefore, his stance is totally devoid of any merit.

C. The orders passed by the competent and appellate authority are in accordance 

with law hence legal and lawful.

D. The appellant while posted at Police Lines Mardan willfully and deliberately 

absented himself from his lawful duty vide DD No.12 dated 13.07.2016 to DD 

No.14 dated 24.07.2016 and DD No.05-dated 25.07.2016 to DD No.10 dated 

08.08.2016. On account of which proper departmental proceedings were 

initiated against him and he was issued charge sheet alongwith statement of 

allegations and enquiry was entrusted to DSP HQrs Mardan. The enquiry officer 

called the delinquent officer time and again to join enquiry proceedings but he 

did not bother either to join enquiry proceedings or report his arrival rather 

pretended that he is mentally unfit. Hence the enquiry officer after fulfillment of 

all legal and codal formalities, recommended the appellant for awarding 

punishment. Therefore, the competent authority awarded the appellant Major 

Punishment dismissal from service which does commensurate with the gravity 

of misconduct of appellant. Moreover, the order passed by the appellate 

authority is also in consonance with the principle of natural justice because 

despite providing right of self defence, the appellant failed to justify his 

absence.

E. Para already explained needs no comments.

F. Plea of the appellant is devoid of any legal footing because he did not bother 

either to join enquiry proceedings or appear before the competent authority.



• \

G. Para already explained needs no coniments.

H. Para,already explained needs no conirfients!'*''

I. The appellant himself is not clear that whether his absence was due to illness or 

domestic problems because in Para No.2 of the facts he has taken the plea of 

illness while in this Para he stated that he .absented himself due to domestic

problem. Therefore, version of the appellant are self contradictory which lacks 

any legal footing hence liable to be set at naught.

J. Para already explained needs no comments.

K. Para explained earlier needs no comments.

L. The respondents also seek permission of this honorable tribunal to adduce 

additional grounds at the time of arguments.

PRAYER:-

It is therefore most humbly prayed that on acceptance of above submissions, 

appeal of the appellant may very kindly be dismissed with costs.

InspectoK^Q^Fer^of Police, 
Khyber Pakhtunkhwa, 

Peshawar.
(Respondent No. 01)

*>

RegtonaLPoliceOfficer, 
Mardan.

(Respondent No. 03)

ice^Officer,DiSv IMard^.
(Respondent No. 02)



BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
^ISHAWAR.

Service Appeal No. 1889/2019

Jawad Ex-Constable No.542 Mardan Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The District Police Officer, Mardan.
3. The Regional Police Officer, Mardan.................. .................................. Respondents

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly 

affirm on oath that the contents of the Para-wise.comments in the service appeal cited as 

subject are true and correct to the best of our knowledge and belief and nothing has been 

concealed from this Honourable Tribunal. . ^

f.

Police,Inspector
Khyber ^kht^khwa, 

Peshawar.

ra

(Respondent No. 01)

€e Officer,egmnai
Mardan.

(Respondent No. 03)

DiStricfe Itcfe Off icer,

(Responderft^Jo. 02)
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OFFirF OF THF niSTRlCT POMCE OFFICER. MARDMy/
/ No. /Rn>.A-P.R-l'>7S-

A ^ ' no 16I

nisril-I .INARV ACTION UNHFK KPK POLICE RULES - l?7S

Fallal Shahiad Dislricl Police OITicet. Mardan as competent authority 
am or the opinion that Constable Jawad No. S42, remlered himself liabk to be 
against as he committed the following oct.s/omisaion within the meaning of scction-02 (m) ol
KPK Police Rules 1975.

I.

r statkment of allegations

That ConMable Jawad No. 542„ while poatod at Police Lines Mardan, 
AccordioK to tlK report of Line officer, he (Constable jawad) is totally an indiscipline person and 

time he did nets like a mental person and being a diacipline force his this altitude
accident he also deliberately absented himself from lawIXil duly vide OD No.

canevery
create some scrums
12 dated n.07,2016 to DO No. 14 dated 24.07.2016 and DO No. 05 dated 25.07.2016 to-dalc.

2. Tor the purpose of scrutinizing the conduct of the said official with 
ailcgotiont Muhammad Uhaq Khallak DSP/IIO'‘*t Mardan isreference to the above 

appointed as Lrupiiry Ofllcer.

3. 'Die enquiry officer shall conduct proceedings in accordance with 
provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing 
to the accused official, record its findings arul make within twenty five (25) days of the receipt of 
this order, recommendation as to punishment or other appropriate action against the accused
officer. 4. The accused ofllcer shall join the proceedings on^Ke date, time and 
place fixed by the Enquiry Officer * f ^ •I

I (FAISAL SHAHZAD)
i District Police Officer,

Mardan

OFFICF. OF THF DISTRICT POLICK OFFICER. MARDAN
/R, doled Mardan the_^ A /2016.2JiLNo.

Copy of above hi forwarded to the:

1. DSPAIQrs; Mardan for initiuiing procectlings against the occu.sed 
ofllcial / OfTtcer namely ConsUhW Jawad No. M2, under Police 
Rules, 1975.

2. Constable Jawad No. 542, with the directions to appear before the 
Enquiry OlTicer on the date, time ant! place fixed by the enquiry 
officer for the purpose of enquiry proceedings.

Ill •.*.*

■



CHARGE SHEET UNDER KPK POLICE RULES 1975
i
i

1. Fallal .Shahzad Dlitrict Police OlTicer. Mardan an competent authority 

hereby charge you Conitahic Jawad No. 542, as follows.

That you FC. while posted at Police Lines Merdam. Accordin^j to the 

report of I>ii>e officer, you (Constable jawod) are totally an indiscipline person and every time 

you did acts like a mental person and being a discipline force your thii attitude can create some 

sever accident you also deliberately absented yourself from lawfUl duty vide DD No. 12 dated 

1^07.2016 to no No, 14 dated 24,07.2016 and OD No. 05 dale*! 25 07 20lft lo-datc.

■Pu-s amounts to grave misconduct on your part, warranting departmental 

action ngoinsi yoti. ns dcHned in section - 6 (1) (a) of the KPK Police Rides 1975.

tty reastin of the above, you appear to be guilty of misconduct under section - 02 (iil) of 

the KPK Police Rules 1975 and has rendered yourself liable to all or any of the penalties 

n.s Kpecified in section ■ 04 (i) a & b of the said Rules.

You are therefore. direclc<l to submit your written defense wMhIn seven days of the 

ret:eipt of this charge sheet to the enquiry olTtcer.

Your written defence if any. should reach to the enquiry o^er within the specified 

pcriotl, failing which, it shall be presumed that you have no defkfiae to put-in and In that 

case, an ex-paric action shall follow against you.

Intimote ivitclher you desired to be heard in person.

/ .

2.

1

4,
1

I

I

I
(rAISALSMAHZAP)

District Police Officer, 
Mardan

■ ifr'* •

2
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^ DEiMITV SIIPKRIM KNDKNI) OF POLICE

IIF AnOUARTKR & TRAFFIC MARDAN.

Inquiry RcimiH concluclcd video Order No.246/M),A-I',K. W75 dnied 04 August 

20 Uv

nRIKKlllSTORV

Consiiible .Inwud Ni).542, while postwl ill Oolice Lines Mnrdnn. According to the 

rcp<ut nC Lines OlViccr. Constnhic .Inwad is totally an indiscipline person and 

every time he did nets like a mcntid patient and being port of a discipline force, 

his this altitude can create some serious problems and he is use to absent himself 

deliberately.

FINDINGS & UKCOMMFNDATIO^IS.

In this connection enquiry proceedings were initiated and the said constable was 

colled to appear before the undersigned In Orderly Room held on 16.08.2016. but 

he did not appear before the undersigned. ITic said constable is pretending to be 

mentally unfit. It is fenre<l. ihni he may harm both the p*>licc and public, Moreover 

he wa.s transferred from SwnbI District on compliant and by order was posted to 

1*S Saddar. but due to lock of interest in duly, regular absence and unbearable 

atliludc/dced.s he was closed to I’nlicc Lines and in Police l.incs day to day past, 

he is becoming more problematic.

It is therefore requested (hat the said constable may kindly Wdismissed from the 

service as he is not 111 for police service.

.»

'7
/

^ (IKIITIRAZKIIAN) 
'^tfeputy Superlnt^ndcnl^of Pnllcc, 

IIQn/’rrafrice Mardan

I

(>

)
V .
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(i~ ' OFFICE OK THE

' 4iS,SPECTOR GENERAL OF POLICE/

KHYBER PAKHTUNKHWA
Central Police Office, Peshawar.**•*•'»% ' C^/ /I3^"J, no 19./19, dale<l Peshawar theNo' §7'

The Regional Police Officer, 
Mardan.

To

REVISION PETITION.Subject:

Memo;
The Competent Authority has examined and filed the revision petition submitted by 

F.xT’C Jawad No. 542 of Mardan District Police against the punishment of dismissal from service 

awarded by District Police Office.Mardan vide OB No. 700. dated 14.03.2017, being badly time

barred.
fhe applicant may please be informed accordingly.

L-HASSAN)(SYE
^ Registrar,

For Inspector Genera! of Police, 
Khybcr Pakhtunkhwa. 

Peshawar.
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MARDAN DISTRICTirCKDKPARlMKNT

.:,

ORDER
which h;is beenThis order will dispose-ofT dcpntinicntiil inquiry.

the alicgniion that he while posted at ITdiceciMuiucIcd against Cfinslahlc .Iiiwad No. 542, on 

Lines Mardan. According to the rep<'»rt ol\ l-ine olTicer. he (Constable Jawad) is totally an

iiKlisciplinc person iiikI every lime he ilkl nets like n mcnini person and beiny a discipline force 

his this allilnde can creale some scrions^accident he also deliberately absented hjnisell Irom 

li,\vfi;l dnlv vide HI) No.. 12 dated 1.2,07.2016 to DD No. 14 dated 24.07.2016 and DD No. O.s 

dated 25.07.2016 to DO No. 10.dated 08.08.2016. This attitude adversely rcllected on his

pciTonnance whicli is an intliscipline oel and gross misconduct on his part as defined in tulc 2(iii) 

o!'Police Kutos 1075, I’hcreforc he was recommended for dcpnilmenlal action. , ^

In this connection. Constable'Jawad No. 542, was charge sheeted vide 

this ofllce No. 246/R. dated 04.08.2016 and also proceeded him against dcparinientall\' through

. submitted his
r. k.

Mr. Ikhlira/ Khan,.nsSP/MQrs; Mardan. who after fuiniling necessary process 

tiiKlings to llie undersigned vide his ofricc endorsement No. 211. dated 18.08.2016. 1 he 

allegations have been established against him by the enquiry olTiccr and recommended for Major 

Punishment.

The undersigned agreed with the findings of the enquiry.oflicer and the 

alleged Constable Jawad No. 542, is hereby awarded Major Punisliment of;,‘Dismissal from 

Service" while his 2.5-dnys absence period is counted as leave without pay., with immediate 

elTcci in exercise olThc pow'cr vested in me under the aKwe quoted rules.
i . ;i .■

Order anitounced

(in No.r

Dated

a 'i
/2(U7.

hmed (PSP) 
'^District Police Officer,

M n r d a //.

w an Mre>

t2 ^ dated Mardan the j -- 3 " /2017,No.

Copy for information and necessary action to:-
I

1, '! lie Deputy Inspector Ctcneral of Police, Mardan Kcgion-I. Martian,
2. The S.P Operations. Mardan.
2. I'he DSP/lIQrs; Mardan.
4, ( he Pay OlTicer (DPO) Mardan.
5, The ICC (DPO) Mardan.
6, rhe (2SI (DPO) Mardan.

*«*«**«iii«**«*«*
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ORDER.

This order will dispose-ofT the appeal preferred by Cx-Constable Jawad No. 

42 of Mardan District Police against the order of District Police Officer. Mardan, whereby he 

awarded Major punishment of dismissal from service vide Districi Police Officer. Mardan OB No. 700 

dated 14.03.2017.

was

Brief facts of the case are that, the appellant while posted at Police Lines, 

Mardan, according to the report of Line Officer, that he was totally an indiscipline person and every 

lime he did acts like a mental person and being a discipline force his attitude can create some serious 

accident. He also deliberately absented himself from lawfbl duty with effect from 13.07.2016 to 

24.07.2016 nnd 25.07.2016 to 08.08.2016. Consequently he was issued charge sheet and proceeded 

against departmcntnlly through DSP Headquarter. Mardan. who after fulfilling necessary process, 

submitted his findings to the Districi Police Officer, Mardan wherein the allegations were established 

against him and recommended him for Major Punishment of dismissal from service. Therefore he 

dismissed from service hy the District Police Officer, Mardan.
was

He was called in orderly room held In this olTicc on 08.08.2017 and heard him 

in person. The appellant did not produce any cogent reason for his absence. Besides the appellant was 

also dismissed from service due to absence from duty but he did not give off his conduct of absence. 

Therefore, I find no grounds to intervene the order passed by District Police Officer, Mardan. Appeal 

is rcjectc<l.

MDIMAfMOUNCia.

(Muhammad Alam !»inwari)PSP 
Regional Officer. 

MaraanA.-^'^'

IQ /cf^No. /KS, Dated Mardan the

Copy (o Dt.slrtci Police Officer. Mardan for information and necessary action w/r to his office 

Memo: No. 450/1,B dated 19.07.2017. The Service Record is returned herewith.

/2017.

< )
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,*»,
PESHAWAR.

Service Appeal No. 1889/2019

Jawad Ex-Constabie No.542 Mardan Appellant

VERSUS

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The District Police Officer, Mardan.
3. The Regional Police Officer, Mardan. ................ .............................. Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rahman Inspector Legal, (Police) Mardan is hereby 

authorized , to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, 

Peshawar in the above captioned service appeal on behalf of the respondents. He is also 

authorized to submit all required documents and replies etc. as representative of the 

respondents through the AddI: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa 

Service Tribunal, Peshawar.

-■faWof Police, ,Inspector
Khyber PaTchti/hkhwa, 

Peshawar.
(Respondent No..01)

Re^kmaLEoH^ Officer, 
Mardan.

(Respondent No. 03)

Distr
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Zj All communications should be ' 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name.^

KHVBER PAKHTUNKtfa

■ 4 SERVICE TRIBUNAL, PESHAWAR
No. ^ , ./ST

Ph:- 091-9212281 
Fax:- 09I-92I3262i /-T0.21.Dated;

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

..u:

Subject: judgment in appeal no. 1889/2019. mr. jawad.

I am directed to forward herewith a certified copy of Judgement 
dated 02.02.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR^ 

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL 

PESHAWAR-

- ••r." ;•


