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18.05.2022 Petitioner with counsel present. Mr. Muhammad Adeel 

Butt, Addl. AG for the respondents present.

Learned counsel for the appellant submitted an 

application for withdrawal of execution petition No. 169/2020 

on the ground that in view of the denovo enquiry ordered by 

the authority vide notification dated 21.03.2019, fresh cause 

of action has rendered the execution petition infructuous and 

has accordingly been assailed by the petitioner through a 

separate service appeal which is pending and yet to be fixed 

for Preliminary hearing. In view of the formal request by the 

learned Counsel on behalf of the petitioner, the execution 

petition in hand stands dismissed as withdrawn. Consign.

2.

3. Pronounced in open court in Peshawar and given under 

my hand and seal of the Tribunal this 18^^ dav of May, 2022.

(MIAN MUHAMMAD) 
MEMBER (E)
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Petitioner alongwith his counsel present. Mr. 

Arshed Aii, ADEO (Litigation) alongwith Mr. Muhammad 

Adeel putt, Additional Advocate General for the 

respondents present and produced copy of office order
I

dated il.03.2019 by stating that the same has been 

passed [in light of de-novo inquiry. Copy of the same

12.01.2022

handed! over to learned counsel for the petitioner, who

of the order dated ,- sought! time for perusing 

21.03.2019. Adjourned. To come up for further

proceepings before the S.B on 28.02.2022.

(Salah-Ud-Din) 
Member (J)

;;

28.02.2022 I'Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

18.05.2022 for the same as before.

Reader
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a Petitioner alongwith his counsel present. Mr. Kabirullah 

Khattak, AddI: AG alongwith Mr. Arshad AN, ADEO(Lit) and Mr. 
Touseef Ur Rehman, ADEO (Lit) for respondents present.

29.09.2021 \
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Representative of the respondents submitted reply to the 

execution petition which is placed on file. Adjourned. To come 

up for further proceedings before the S.B on 25.y>:2021.
■;

t

(MIAN MUHAMMAD 
MEMBER (E)*.

;

Mr. Afrasyab Wazir, Advocate is present as proxy on 

behalf of the learned counsel and Mr. Muhammad Adeel 
Butt, Addl. AG alongwith Tauseefur Rehman, ADEO 

(Litigation) for the respondents present.
Former requests for adjournment due to 

engagement of learned counsel for the petitioner before 

the Hon'ble High Court today. Request is accorded. To 

come up for further proceedings on 24.11.2021 before 

the S.B.

25.10.2021

'w
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Counsel for the petitioner present. Mr. Muhammad Adeel 
Butt,.Addl: AG alongwith Mr. Arshad AN, ADEO for respondents 

present.

24.11.2021■\.

Copy of implementation report which has already been 

submitted by the respondents is handed over to the learned
■ *'. .

!

counsel for the petition today. Learned counsel for the petitioner
for furtherseeks adjournment. Adjourned. To come/<ipN 

proceedings on 12.01.2022 before S.B. /

V

-I (MIAN MUHAMMAD) 
MEMBER (E) ■■

'
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0.i-:KlCh:OK THI J)IS'n;K: i K|)[JCATIONO|.TICKR<M AI lo l>k»^n a wa i. 

notification -
i- '

VVHKREAS Ml-. .lehn/.aib Khan E.x-Sweeper GMS (larhi Mumlaz Pcshavvai ■ was re insuik-J
service & adjusted agaiirsi (he vacaiil post of Sweeper at GMS CJarhi Miimiaz I'cshawar 

vide this oHicc Nolilicatn.m is.sucd under endstiNo. 7()7d-8 i dated 28-09-?o I 7 m pursuance e' 
Court Judgment dated 02-08-2017 passed by Khyber I'akhtunkhwa Service Inbuinl 
Peshawar in service appeal No.962/of 2015 ,wiih the direeiion that the issue ufbaek benetle, 
shall be subject to the outcome ofthc Do

in

-novo inquiry.
2 ANO WHEREAS the enquiry committed consisting of Mr.lqbal liangush Principal GHS 

Badaber (Chairman) and Mr, Saldar Khan Principal Cd lS Gulshan Rehman Colonv Pcslrivve 

was const,luted to condue, detailed l)E-NOVO enquirv against the appellant etincerned
3 AND WHEREAS an enquiry rcpoi'i sul^iniued b\- the ide k'lU'r ,\it C! 

nijy be rein.siaied in
eiujuirv conimitiee

dated 07-1 1-2017 .The enquiry commiilec recommended dial the orticial 
service wiihoui back benelils,
NOW 'rHlcKI-:rORIT du- Oi:(){M) Peshawar. being 

decide the issue of back benelils in
4

c(m-ipeienl aulhurii), is pleased i 
nquiryand his iniervening/abser 

period wet 13-12-2013(date ofabsence) to 02-08-2017 (date ol'Judgmcnl) ,s hercbv treated 
hxtra Ordinary f.eavc without Pay under FR-85.

as

Disirici l-ducalion Ofliccr 
(tVldle) Peshawai'.r?2k5

Endst: No. _/ SPI..-1'ile 21 - Shabir & Jehanzaib Dated 9 \ cS I2uF

Copy forwarded to ihe:-

Regislrar. IChyber Pakhlunkhwa Service Tribunal Peshawar 
No.d62/ol 2015^ iLidgmcnl dated 02-08-2017,
Accountant General Khyber Pakhlunkhwa Pesha

3. PS to Secretary r-i&SED Khyber Pakhlunkhwa Peshawar,
4. PA to Director E&SE Khyber Pakhtunkhwa Pesliaw
5. Cashier Local Office
6. OHicial Concerned.
7. P/Filc,

in reference wiili svinace appeal

2, war.

ar.

'ViDisirici Fduemion iT'ticer 
I Male) Pesha\la)Y\,|' '■

6^(C

\
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The learned Member Judicial Mr. Muhammad Jamal Khan is 

under transfer, therefore, the case is adjourned. To: come up for 

the same before S.B on 29.04.2021.

25.02.2021

>

Reader

29.04.2021 Due to demise of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

22.06.2021 for the same as before.

Reader

Counsel for the petitioner present and Wakalatnama 

placed on file. Mr. Kabirullah Khattak, Addl. AG alongwith 

Arshad Ali, ADO (Lit) for the respondents present.
On previous date, the case was adjourned through 

Note Reader, therefore, learned AAG seeks time to submit 
implementation report. To come up for implementation 

report on 10.08.2021 before S.B.

22.06.2021

Chairman

Since 10.08.2021 has been declared public holiday 

account of 1st IMuharram, therefore, case to come up for the same

10.08.2021 on

on 29.09.2021 before S.B.

Reader

i’’
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FORMOF ORDER SHEET

Court of

/2020Execution Petition No.
J’

S.No.'' - Date of order 
proceedings

Order or other proceedings with signature of Judge or Magistrate

2 31

07.12.2020 The Execution Petition submitted by Mr. Jehanzeb Khan 

through Mr. Ashraf Ali Khattak Advocate rnay he entered in the relevant 

Register and put up to the Court for proper orderciease.

1

<JXf
REGISTRAR"

This Execution Petition be put up before S. Bench2-

on

MANCHAI

Counsel for petitioner is present. Notice be issued to the 

respondents for implementation report for 25X32^2021 before 

S.B.

•0 3.01.2021

(MUHAMMT^&JAMAL KHAN) 
MEMBER (JUDltTAHT'^
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BEFORE THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL,
PESHAWAR

/2020Execution Petition No.

IN

Service Appeal No. 963^2015

Jehanzeb Khan,
£■

S/o Mir Akbar, Sweeper,
Govt. Middle School Garhi Mumtaz, 
R/o Laima Delidher,
Village Badaber, District Peshawar.. Applicant.

Versus '

Mr. Hamid Mahmood,
The District Education Officer (Male),
Elementary and Secondary Education, Department. 
District Peshawar & other.......................... ............ Respondents.

INDEX

--- -

J '

j^vDjate;^ ^
• .1 ^

Execution Petition with 

Affidavit. 1-31.
Copy of the Judgment of this 

Hon’ble Tribunal in Service 

Appeal No.961/2015.
02-08-2017 4-82. A

3. Wakalat Nama.
S^-

mm

Ashraf All Khattak

KM

Through JvsV

Advocate, Peshawar

♦ i
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BEFORE THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL,
PESHAWAR

Execution Petition No. I /2020

IN

Service Appeal No. 96J^/2015 v. ‘-‘O' N

Jehanzeb Khan,
S/o Mir Akbar, Sweeper,
Govt. Middle School Garhi Mumtaz, 
R/o Laima Delidher,
Village Badaber, District Peshawar.. Applicant.

Versus

1. Mr. Hamid Mahmood,
The District Education Officer (Male),
Elementary and Secondary Education, Department. 
District Peshawar.

2. Mr. Hafiz Muhammad Ibrahim,
The Director,
Elementary and Secondary Education, Department. 
Khyber Pakhtunkhwa, Peshawar............................ •Respondents.

APPLICATION FOR EXECUTION OF ORDER /

JUDGMENT DATED 02-08-2017 PASSED IN

SERVICE APPEAL NO. 961/2015.

Respectfully Sheweth

1. That applicant / appellant filed service appeal No. 961/2015 before this Hon’ble 

Tribunal which was disposed of vide Order / Judgment dated 02-08-2017. The 

operative part of the Judgment is hereby reproduced for kind perusal and 

consideration of this Hon’ble Tribunal;

Perusal of record revealed that no opportunity of 

personal hearing or self defense during the course of 

departmental proceedings were provided to the 

appellant. The respondents could not produced any 

documentary proof in shape of a letter bearing register 

acknowledgment due at home address of the appellant 
which was mandatory under the rules. In view of the 

above discussion, the impugned order is set aside and 

the appellant is reinstated in service. The respondents 

are at liberty to conduct denovo inquiry within a

6.
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period of 90 days from receipt of this Judgment, in the 

mode and manner prescribed in the rules fully 

associating the appellant with the inquiry proceedings.
The issue of back benefit shall be subject to the
outcome of denovo inquiry.

The copy of Judgment / Order dated 02-08-2017 is attached as Annexure-A.

2. That applicant was reinstated in service but the respondents failed to conduct 
denovo inquiry within specified time. ^

3. That appellant has been remained out of service since the order of removal from 

service therefore, he was entitled for back benefits. Section 17 of the Civil 
Servants Act, 1973 provides that “a civil servant who is removed from service 

and later on the removal order is set aside then such civil servant is entitled 

for the pay during which he remained out of service”.

That applicant submitted application for the back benefits but the same was not 
responded.

4.

That applicant is entitled for back benefits as per Judgment / Order of this Hon’ble 

Court dated 02-08-2017. ■'
5.

It is therefore, humbly prayed that this Hon’ble Tribunal may graciously be 

pleased to direct the respondents to grant the applicant back benefits for the time 

he remained unemployed / out of service till the Order q^eifrstatement.

i

Through

Ashraf Ali Khattak

Advocate, Peshawar



•

3/

BEFORE THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL,
PESHAWAR

Execution Petition No. /2020

IN

Service Appeal No. 963^/2015

Jehanzeb Khan,
S/o Mir Akbar, Sweeper,
Govt. Middle School Garhi Mumtaz, 
R/o Laima Delidher,
Village Badaber, District Peshawar.. Applicant.

Versus

Mr. Hamid Mahmood,
The District Education Officer (Male),
Elementary and Secondary Education, Department. 
District Peshawar & other........................................ •Respondents.

AFFIDAVIT

I, Jehanzeb Khan, S/o Mir Akbar, Sweeper, Govt. Middle School Garhi Mumtaz, 

R/o Laima Delidher, Village Badaber, District Peshawar do hereby solemnly 

affirm and declare on oath that the contents of this Execution Petition are true and

correct to the best of my knowledge a id nothing has been concealed from this

Hon’ble Tribunal.
«

CNIC:

Cell: 0318-9146928
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BEFORE KHYRF.R PAKHTUNKHWA SERVICE TRIBUNAI
1 PESHAWAR.;

QlA /of2015Service Appeal No.

;;^C. ' l^ppellant

Jehanzeb Khan,
Son of Mir Akbar, Ex-Sweeper 
Government Middle School Garhi Mumtaz 
Resident Laima Delidher 
Village Badaber, District Peshawar...

!

!

----V
VERSUS

;
The District Education Officer (Male) 
Elementary and Secondary Education 
Department, Peshawar.

The Deputy District Education Officer (Male), 
Elementary and Secondary Education 
Department, Peshawar.

1.

s

2.!

The Director,
■ Elementary and Secondary Education Department, 

Kliyber Pakhtunkhwa, Peshawar.

3.
]

;
4. The Secretary,

Government of KLyber Pakhtunkhwa, 
Elementary and Secondary Education 
Department, Peshawar... Respondents

APPEAL UNDER SECTION 4 Of KliYBER 

PAKHTUNKHWA SERVICE TRIBUNAL^ACT 

1974 AGAINST THE IMPUGNED ORDER1

DATED 24.7.2014 (ANNEX: H) THEREBY
REMOVED FROMAPPELLANT WAS

f\(J' SERVICE AGAINST WHICH HE FILED 

DEPARTMENTAL APPEAL ON 15.5.2015

i

:

(ANNEX: j) UNDER REGISTERED POST TN

VIEW OF ORDER OF THE HONOUR
PESltA\.

Cr

.\L -E

PESHAWAR HIGH COURT
ORDER SHEET DATED 22.4.2015VIDE

L-ibujvai,
rCMliavvar r

''}SM

UVT.:' .

:-*>'•
y 1.»>•

G*
►.
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Counsel for the appellant an^'---Add-pv;;]^ 

Advocate General for the respondents present. 

Arguments heard and'record perused.

y■•■i

k- V

2/8/2017
.4

.N •

'-t-•f
■ k Vide our detailed judgment of today placed on 

connected appeal No.961/2015 tilled Muhammad Shabii" 

Versus District education Orricer (Male) Idemcntary and 

Secondary l-ducation Department Peshawar and others. I'he 

impugned order is set-aside and the appellant is reinstated in 

service. The respondents arc at liberty to conduct denovo 

inquiry within a.period of 90 days from the receipt of this 

judgment, in the mode and manner prescribed in the rules 

fully associating the appellant with the inquiry proceedings. 

The issue ofback benefits shall be subject to the outcome of 

the dc-novo inquiry. In case inquiry rv)l conducted within 

the stipulated period, the appellant sh;.;-' cc deemed to have 

been reinstated in service from the dale ol' dismissal from 

service and the absence period shall be treated'as leave of 

the kind due. Parlies arc left to bear their own costs. 1'ile be 

consigned to the record room. Parlies, are however, left to 

bear their own costs file be consigned to the recortl.
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Mii;h(„)Rii rill;: is.jjYni,';K.

Appeal No. 961/2015

. / f;'" \:.Dale ol'loslilulion 25.8.2015I
.t 02,08.2017 •I/^VDale of Decision /A%.\-B7.

M Mr. Muhammad Shabbir Son of Muhammad Nazir. 
1-x-Naib (^asid. Govi. Middle School.
Ciarhi Mumiaz. Peshawar.

■li

I (Appellant)

I
VHRSUS4

The District PTlucation oniccr(Male) (H&SE) Department Peshawar.
The Deputy District ITlucation OlTicer (Male). (E&Sli) Department Peshawar. 
The Director (T&SE) Department. Khyber Pakhtunkhwa Peshaw'ar.
The Secretary. (l/tViSi:) Department. Khyber Pakhtunkhwa

SI,-;tv 1
1 .T%

(Respondents)
3*

f MR. KilUSll Dll. KUAN. 
Advocate

'■•A
I'or appellant.'Mi MR. Adccl Bull.

Addl: Advocate General
Wm Poiyrespondenls.1

attest^m4 r?Dir'i

MEMBER
MEMBER

MR. GUi. /EB Kl-IAN 
; . MR. MUHAMMAD HAMID MUGHAL15/7^

OCiVp^^^'i-anai.
i•3^ JUDGMENT'

This judamenl shall tlispuse ol’ the albresaiilGUI. /.EB KHAN. MEMBER. -

'■M Appeal as well as the eonncclcd Service Appeal No. 962/2015 tilled "Jehanzeb Khan
1i \

Versus District liducalion Oniccr (Male) (1i&.SE:) Department Peshawar & Others" as

■mm si.milar question of law and facts arc involved in both the appeals.

i The aforesaid appeal dated 25/8/2015 has been lodged by Mr. Muhai..;,.ad Shabbir.1

ii
ex-Naib Qasid hereinafter referred to as appellant, under Section-d of Khybci' ;• .:-...unkhwa

WH Service 'fribunai Act 1974. wherein he has impugned the order dated 9/6/2014,vide whichm
appellant was aw'arded major penally of Removal from Service. The appellant filed

Mm-
Itleparlmenlal appeal agtiinsl the impugned order on 15/^/2015 which was not disposed of

I rwithin statutory period of ninety days and hence this appeal.

m ji li.'j-;. .... i, .

•' \ •
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liricl' fuels of the ease giving rise lo ihe inslaiU appeal are lhai ihe appcllanl joined 

. hxluealion Dcpartmcnl as Naib Qasid on 5/11/2012. He Joined duly afier fulfilmenl ofall
i
'ii

ihe requisile formalities. Thai sinee ihen. appellant was performing his duties regularly lo 

Ihe enlire saiisfaciion and during this period, no eomplaini whatsoever was made about his
'f
I
M

alleged absenee lo any quaricr by any authority. Similarly, he was regularly paid salary 

wiihoLii any break. That all of a sudden, his monthly salary was stopped wiihoui any notice
I
'••1
m

and reason, so he submillcd applications lo higher aulhorilies for release of salary bui no

m action was taken thereon, 'fherealtcr he filed a Writ Petition No. 1511-P/2()14 titled
M

■•Muhammad Shabbir and others versus The Secretary Govt, of Khyber Pakhiunkhwaa
i-dementary and Secondary Ivducalion Peshawar and other", in response to which, the

m.1 respondents fled parawise comments with document pertaining to disciplinary action and

removal of the appellant from service. That for the first time, appcllanl came to know about

the disciplinary p'roccedings conducted against him by the respondents c/n iaise charge of1
absence culmi’naling. in the impugned order dated 9/6/2014 of removal Of me appellant

1a iVom service, when relevant documents as referred above were Hied by respondents in the 

Peshawar High Court. Hence in view of this scenario, the appellant withdrew his writ

■m petition vide order sheet dated 22/4/2015., Thereafter the appellant filed departmental
1 ■ 
i
mM s

appeal before the respondent No. 3. but the same was not disposed of within statutory period

of ninety days. Hence the instant appeal.

Learned counsel for the appellant argued at the bar that mandatory provisions of law3.

and fules have badly been violated by the respondents and the appellant has not been treated

1 

1
according lo law and rules. That neither any notice was issued directly to the appellant nor

on his proper home address as required under Rule-9 of the L&D Rules 2011 nor any

chance of personal hearing/defense was given to him before passing the impugned order
t

and litai no regular enquiry was conducted by the respondcnl-deparlmeni which was 

mandatory requirement of the law while awarding such major punishment. That since the
m
1 m
■im

■ite
■isi'-Hili

iP
impugned order is illegal and without any justifcalion. hence the same be set-aside, In ihisV

7
respect, the learned counsel relied on citation (b) Interpretation of statutes as eontainec^

•e

T a
V

jv ' “•*

■'T'TT’.T:" '•V..
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I’l.C {( S)77I Ullcd ■'Abtlul Miishir anti 9 Olhurs V

tTSus ( io\-| ul llahH:lil.':iaii
CriicfSccrciai-v and 3 Others*'.

1

4. in lehmtal. learned Government Pleader 

appellant has ^villluHy absented himsell'wiihoul any leave, 

■against and removed from

argued before the eourt that sinee the 

hence he was rightly proceeded

vide impugned order dated 9/6/2014. Rely ins 

I’akislan liucmalional Airlines Corporation versus Capta 

■. - Respondents" the learned Government Pleader contended that the 

lime barred and without

service
on 2002

SCMR 1004 tilled-
in MSK Lodhi

instant appeal is badh'

any substance, hence may be dismissed with 

arguments of learned counsel for- the

cost.

We have heard
appellant and learned

available on tile.

6. Perusal of reeort! revealed that opportunity ol'personal hearing or self-defense 

were provided to the appellant. The

no

during the course of departmental proceedings

respondents could not produce any documentary proof in the shape of a letter bearing 

registered acknowledgment-due at home address of the appellant which 

uniler the rules. In view of the above discussion the i 

appellant is reinstated i

vGlhin a period of 90 days'from the

was mandatory

impugned order is set-aside and the

in servtee. The respondents are at liberty to conduct denovo inqui.w

leceipt ol this judgment, in the mode and

prescribed in the rules lully associating the appellant with the inquiry proceedings. The 

back benelK.s shall be subject to the outcome oj'the de-novo i

manner

issue ol
inquiry. In case inquiry

conducted svithin the stipulated period, the appellant shall be deemed

in seryie^lVon\ tite dateyif dismissal Iroinservice and the absence nerd.: shall 

be treated as

IS not
to have been

leave ol the kind due. Parties arc left to bear their own costs, file be .:dLi . , > «
to the record room.

A.NNOyNClT.) /

09.08.2017 /
Vh v::rc copy.

Mi-MBl-R z /

khv-'a.
Service

■Pett.bri'.var

(Muliainmad ilJnnid MughaJ)
iMHMBl/R j

/
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VAKALATNAMA
\

V
\
\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
A

C
Dh

OF2021
k

(APPELLANT)
(PLAINTIFF)

'(PETITIONER)V

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/^e--------------^^--------------------------------
Do hereby appoint and constitute MIR ZAMAN SAFI^ 

Advocate^ Peshawar to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

rV7.Dated, /2021

CLIEtp

ACCEPTED 

MIR ZAMAN SAFI 

ADVOCATE
OFFICE:
Room N0.6-E, 5^* Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295
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BEFORE THE HON’BLE CHAIRMAN, ICHYBER PAKHTUNKHWA
, SERVICE TRIBUNAL PESHAWAR•:

Execution Petition No.169/2020

Jehanzeb Khan Petitioner
V.' ■

Vs

Mr. Hamid Mehmood DEO & OTHERS Respondentsi

■i- \■■A

REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENT;
i DEPARTMENT.
t

i

!
RESPECTFULLY SHEWETH.

:• •
<4

1. That Para No. 1 pertains to record.

2. That in reply to Para No.2, it is submitted that the Respondent Department re­

instated the Petitioner in light of the judgment of this Hon’ble Service Tribunal 

and conducted the de veno inquiry.

(Copy of Inquiry is annexed as Annex: A)
3. That in reply to Para No.3, it is submitted that the Respondent Department 

implemented the judgment of this Hon’ble Tribunal with in true letter and spirit.

4. That Para No.4 is pertains to record.

5. That reply of Para No.5 has already given in the above Para.
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It is therefore, prayed that on acceptance of this reply, the execution 

petition may very kindly be dismissed.■
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oi' THi: PKINCIl’AL GOVERNMUNT HIGH SCHOOL BADAHER PESHA WAR

No. 3i; Diitud: 0 7/:ii/2017
I

>>! 01-NQV!^ INQUIRY IN RHSPKCT OF:. \

1. Mr. Muhammad Shabeer N/Qasid GMS Garhi Mumtaz Peshawar, 
1. Mr. Jahan Zeb Khan Chowkidar GMS Garhi Mumtaz Peshawar.

i

i .

ilfc-i.
if''m- : .

I

AUTHORITY
DISTRICT EDUCATION OFFICER (MALE) 

PESHAWAR

i
I;

■

1

i

INQUIRY OFFICERS:

1. MR. MUHAMMAD IQBAL 

PRINCIPAL G.H.S BADABER PESHAWAR
2. MR. SAFDAR KHAN

PRINCIPAL GOVT. SHAHEED SAAD-UR-RAHMAN HIGH 

RAHMAN COLONY PESHAWAR

i

SCHOOL GULSHAISI
1

i(
I

f•:
1
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(SAFDAR KHAN)^ 

principal 8PS-1S 
GOn: SHAHEED SAAD
iCUlSHAN rphman

i

j

(MUHAMMAD IQBAL)
principal UPS-xg

/‘f . I . ,

UR REHMANi:- HIGH schoolrni r^*.j\..
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rnnstituted an enquiry
Officer (Male)
"°''”"buna,iu.smen,da.=d 02/08/2017, in

GMS Garhi Mumtaz Peshawar.

id GMS Garhi Mumtaz Peshawar.

GMS Garhi Mumtaz Peshawar.

REFERENCE:

The District Education 

remittee vide Notification 
:::;L«o,.neHonc,a8.aKP 

respect of the following class IVs

TERMS^QF

Muhammad Shabeer N/QasiI. Mr.
II. Mr. Jahan Zeb Khan Chowkidar

i

HIsT'nPV nPTHE INQUIRY:

Mi. M„han,™d Sdaben, Naib Qasid and Mn dahan 

been removed from their services vide the District Educa ion ^
Notifications NO. 3994-4000 dated 09-06-2013 and 8317-23 datad 24-07 2014,

respectively for the Charge Of their Willful absence from their duties.

. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar had 

Honorable Service Tribunal of Khyber Pakhtunkhwa against the 

removal which has passed finally its judgment on 02/08/2017

i

• I

'f

. Mr
filed a case in the H 

decision of. their 

reproduced as under:

“//; view of the above discussions the impugned order is set aside and the 

appellant is reinstated in service. The respondents are at liberty to conduct Denovo 

inquiry within a stipulated period of 90 days from the receipt of this judgment in the 

mode and manner prescribed in the rules fully associating the appellant with the 

inquiry proceedings. The issue of back benefits shall be subject to outcomes of the 

Denovo inquiry,”

K?-

In pursuance of the Honorable Service Tribunal of Khyber Pakhtunkhwa 

judgment, the District Education Officer (Male) Peshawar has reinstated Mr. 
Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan Chowkidar in service at GMS 

Garhi Mumtaz Peshawar vide Endst: No. 7074-81 dated 28-09-2017, therein 

constituting this inquiry committee vide Notification No. No.6536-38 dated 25-09- 

2017 for the purpose of back benefits as required in the judgment.

MECHANISIM OF THE INQUIRY:
• ■

The following procedure, in line with judgment,'associating the appellants, was 

adopted to conduct this inquiry:
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Muhammnd Shnboer Nnib Qa.sicI ;ind Mr. Jaliari 7,0.1) Kh;

/ .0 GUS Ondhbor Peshawnr on 23/10/;^or/ nncl r, „n,....tlo‘nnnlr... wa., ..aav,;.,! upon 

both to probe the miUtcr further. (Copioii iinnexed
2. Also both the affected class IVs were asked to furnish a written statmneni at liner

liberty to the inquiry committee in case the (|uo:;tionnalre.s don't fully cover their 
grievances.

3. The inquiry committee visited GMS Garhl Muinla/ Peshawar on 02/\-\/20}y to 

investigate as to when the school slartrnl Its proper functioning and wliellier the 

affected class IVs have rendered their services there or not. For this purpose the first 
attendance register of the school was examined and photo copies of its pages were 

extracted duly signed by the Head Teacher concerned (Copy annexed as »gj). Also 

the Head Teacher was asked to furnish a written statement regarding the opening 

of the school and the matter in question regarding tlio services of Mr. Muhammad 

Shabecr Naib Qasid and Mr. Jahan Zeb Khan Chowkidnr.
4. The land owner Mr. Samiullah s/o Itifaqal Khan was invosligatod/inierrogateci for 

his claim of appointments from the members of bis family and opinion about 
adjustment of Mr. Muhammad Shnbeor Naib Qasid and Mr. Jahan Zob Khan 

Chowkidar who had been appointed against the newly created vacancies in the 

school establistied on his inherited plot of land.

FINDINGS OF THE INQUIltY:

After thorough examination of the record, sialemenls of both the parties and 

their informal interviews/personril hearinj! the inquiry committee record its findings as 

under.

1. Mr, Muhainniad Shabeer Naib Qasid and Mi. Jahan Zeb Khan Cliowklclnr had been 

appointed against tin.' newly created vacant posts lying at GMS Garld MumUu 

Peshawar which was e.siablishe(l on the land of one Mr. Itifaqal Khan and it 
remained in nonfunctional condition up to 0:i/0S/2014 as evident from the first 
attendance registerof llie school,

?, in tfi(‘ written siatemeni obialnetl from Hie Head Teaclier Mr. Kifayaiullah SST (G) 
(Copy annexed ho has declared lien his lirolher Mr. latllullah C.T took the
charge of ihe .',cIuk)1 and (liu;. llu* scliool starled lunctioning on l)2/Ob/--tO 14.

3. Doth the aflected class IVs atleiided tlie scliool on 06/0!i/20l2 to submit their 

arrival repuii there to the Head Teiichm' but the school was closed and lliey were 

not allovvi'd by the land ownei to take over llu! charge on ground there, as Hu? land

in Chowkidar were callet)

9
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.chQol was demanding the appointment of class IVs from his

. T., c«»,- o. ,he Sh=bee, N„b

not allowed to take over 

land owner had applied

s^idofssd the narrative 

eVas-kl and iMr.
she ch;!^ae on the day of their arrival on 06/11/2012 as the 

{&' spoQintment of class iVs for his own family members.
ComfrelliaglY both the affected class IVs submitted their arrival reports in 1°
she then S.D.E.O (Male) Primary' Peshawar on 06/11/2012 (Copies annexed as^Ejf 

where they were asked to arrange service books, handing them oyer to the

)ahan Zeb Khan Chowkidar that they were

S

onidai concerned for further process.
On 12/11/2012 both the affected class IVs requested in written to the then S.D.E.O 

(Male) Peshawar to adjust them at a station where they could perform
-th^r^duties normally (Copies annexed as hut the authority concerned
talfed to pay any heed to the significant matter of their indefeasible vested rights 

and other prerogatives and unfortunately they remained without any station of 

dut\‘ till their removal.
1. After fulfillment of the requisite codal formalities their salaries were started and 

necessar/ entries to the effect have been made in their service books but the 

matter of their place of duty was left undecided and they were told verbally by the 

the.1 S.D.E.O (Male) Primary Peshawar to wait for their corrigendum/further order

8..I

r I

thereto.
S. In their written statement, (Copy annexed asiil»-) they have declared that again they 

have re-appealed on 15/10/2013 to the then S.D.E.O (Male) Primary Peshawar for 

their re-adjustment at a station where they could perform their duties normally 

notvhthstanding no step has been taken in this regard by the authority concerned 

tU! last.

The competent authority, the then DEO (M) Peshawar has proceeded against them 

a disciplinary action under the Khyber Pakhtunkhwa Government 
(Effideno' & Discipline ) Rules 2011, on the charge of willful absence from duty 

wherewith they were removed from their services but the fact cannot be denied 
that they have not been pOided the opportunity to render their services 

of tli^ground reality that they

duties in the mentioned school because they had been debarred by the land owner.

i

9.

servants •

normally
sis required, in view were unable to perform their

i

t'i
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\n vU‘v\ of iiu; Ucnuvo inCjuhy piUi(HMlin|;s Ciiifictl oul, II i'* t,OM(,lutlf:<l

\. \n puihuahco of Uu‘ DtsUici I't.lucaiiun Officer (Mide) l-'C’.OUJWJtr
dated OS/) V/aot?. itu> atfectod class IVs aticntpic-d to ovortho OinOKJ

mailer of fact the school was closet) and theyGaihi Minoia?. f^eshawar hut as a 

were not atlowed hy tiu’ land owner to taki* over the charge there.
the recornrnendattons ofthe then D.tLQ (M) had appointed tlu;se two class IVs on

speaker provincial assembly Khybar 

of the afireetnonl wilft the land tjwner wherein it was
Mr. Khushdil Khan, the Uien deputy
Pakhiunkhwa, in violations 
committed by die D.E.O (M) Peshawar that class IVs will be employed from omonjj

the famiiy members of the land owner.
3. The aftected class IVs have duly submilled their arrival reports to the then S.D.E.O 

fMaic) Primary Peshawar and a written request has been made by them 

simuttaneously to redress their grievances of the place of their duty, 
a. The then S.D.E.O (Male) Primary Pesliawar has proceeded for drawl of their salaries 

srvd their satarics were released in due course of time but ho has, neither ensured 

their dudes on the disputed station where they were appointed nor they had been 

pro\nded another place for their postinc, in view of their grievances based on facts. 
5 The competent authority, the then D.E.O (Male) Peshawar before initiating 

ctsciplmaiy proceedings against them has not ensured a remedial and corrective 

Eneasure either to persuade the land owner not to hinder the affected class IVs to 

rer'^ier their services normally on (tie disputed station or therefrom transfer and 

ad/ust them elsewtiere.
6. Though all the codal formalities for removal of the affected class IVs have been duly 

fuhaied by the competent authority but the inquiry committee on its visit to the
O.E 0 (Male) Peshawar and a meeting therein with the present D.E.O (Male) 

Pciiiawar requesied for provision of supporling documents i.e. Inquiry report etc. 
bu; nottniq* was found in this regard to depict the delinquency on the part of the 

afiened d<a5s IVs which may tantamount to the instant inefficiency 

ioole !o disciplinary action under tiie rules.
7 One Mf

i

or misconduct

Muhammad Shabecr Naib Qasid has been removed from his 
09/G&/2014 and the other Mr. services on

Jahan ?eb Khan Chowkidar on 24/07/2014 from the 

redressing their above mentioned grievance and 

case might not spe.-,K fully of the inefficiency, omission and

same disputed station without 
thus the mstam
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commission based on mnlafide intentions of the affected class !Vs liable to the 

instant disciplinary action.
8. The appointment of Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan 

Chowkidar on the school constructed on the land of Mr. Rifaqat Khan, as revealed 

during the course of the inquiry, on the recommendations of the then Deputy 

speaker provincial assembly Khyber Pakhtunkhwa, is really an act unbecoming of a 

competent civil servant and their removal from service without the insurance of a 

convenient place of their duty, is a gross negligence on the part of the competent 
authority.

i

1

■j

RECOMMENDATIONS OF THE INQUIRY;-
1. The Honorable Khyber Pakhtunkhwa Service Tribunal vide its judgment dated 

02/08/2017 has already set aside the removal orders of Mr. Muhammad Shabeer 
Naib Qasid and Mr. Jahan Zeb Khan Chowkidar conditioning the back benefits with 

a Denovo inquiry. So this enquiry committee also recomrnends their reinstatement 
without back benefits.

2. The then D.E.O (Male) Peshawar may be taken to task, issuing him a letter of 
explanation under the Khyber Pakhtunkhwa Government servants (Efficiency & 

Discipline) Rules 2011 for his two fold omissions and commissions, one for illegally 

appointing both the affected class IVs on a disputed station i.e. a school established 

on the land of another owner in violation of the agreement with him and afterwards 

removing these class IVs without redressing their grievance of disputed place of 
their duty.
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(SATOA^t'KHTCN) '

PRINCIPAI. lJPS-18
GOVT: SHAUl-TD 5AAD UH HIIHMAN HIGH SCHOOL

(MUHAMMAD IQDAL) 
PRINCIPAL BPS19 
GOVT: HIGH SCHOOL
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