~ 18.05.2022

|
|
|

Petltloner with counsel present. Mr. Muhammad Adeel

Butt, Addl. | AG for the respondents present.
|

2. Lear,ned'counsel for the appellant submitted an

application[ for withdrawal of execution petition No. 169/2020

“on the grci>und that in view of the denovo enquiry ordered by

the autho;rity vide notification -dated 21.03.2019, fresh cause
of actip’n |has rendered the execution petition infructuous and
has acc_or}'dingly been assailed by the petitioner through a
separate service appeal which is pending and yet to be fixed
for Prelim||inary hearing. In view of the formal réqq’est by the
learned- counsel on behalf of the petitioner, the execution

|
petition in[' hand stands dismissed as withdrawn. Consign.

3. Proiwounced in open court in Peshawar and given under
my hand and seal of the Tribunal this 18" day of May, 2022.

(MIAN MUHAMMAD)-
MEMBER (E)
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12.01.2022

28.02.2022

~ sought| time for perusing

A
|
|

Pq'titioner alongwith his counsel present. Mr.

Arshed /IIAH, ADEOQ (Litigation) alongwith Mr. Muhammad
Adeel §3utt', Additional - Advocate General for the
respond,iénts present and produced copy of office order
dated 2;1.03.2019 by stating that the same has been
passed fin light of de-novo inquiry. Copy of the same
handedl!| over to learned counsel for the petitioner, who
of the order dated
21.03.;[2019. Adjourned. To come up for further
proceedings before the S.B on 28.02.2022.
|

|

| - , -

|

| . .

i : . (Salah-uUd-Din)
' Member (J)

I
|
|
|
|

,[Due to retirement of the Worthy Chairman, the

|
T nbunl'al is defunct, therefore, case is adjourned to

18.05.;'2022 for the same as befére.
|

| e

| 8
- Reader

I




29.09.2021 Petitioner alongwith his counsel present. Mr. Kabirullah'l
" Knattak, Addl: AG alongwith Mr. Arshad Ali, ADEO(Lit) and Mr. <" ' -
Touseef Ur Rehman, ADEO (Lit) for respondents present. RS

Representative of the respondents submitted reply to the . :
execution petition which is placed on file. Adjourned. To come.
2021. ‘

up for further proceedings before the S.B on 25.1

(MIAN MUHAMMAD
MEMBER (E)

25.10.2021 Mr. Afra'syab Wazir, Advocate is present as proxy on
behalf of the leamed counsel and Mr. Muhammad Adeel _
Butt, Addl. AG alongwith Tauséeﬂ_jf Rehman, ADEQ . - i
(Litigation) for the respondents present.

Former requests for adjournment due to
engé'gement of learned counsel for the petitioner béfore
the Hon’ble High Court today. Request is accorded. To
corhé up for further proceedings-on 24.11.2021 before

the S.B.
- ?.3 - | N
' ~ Chaitman -
. 24112021 - Counsel for the petitioner present. Mr. Muhammad Adeel

Butt, Addl: AG alongwith Mr. Arshad Ali, ADEO for respondents'

present.

Copy of implementation report which has already been
submitted by the respondents is handed over to the learned
counsel for the petition today. Learned counsel for the petitioner |
seeks adjournment. Adjourned. To come for further

proceedings on 12.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)
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.—”: | OE*'FI(,'.‘;;J OF THE DISTRICT EDUCATION OFFICER (i\"lz‘..L F) PESHAWAR
| NOTIFICATION -
I WHEREAS Mr. Jehnzaib -Khan Ex-Sweeper GMS Garhi

R

'.d

Endst: No. _ 262"/ Sp1_File 21- Shabir & Jehanait Dawd 9y 7 ¢ g d

.

WS L o

~

)

~J

Mumtaz Peshawar was re instated
in service & adjusted against the vacant post of Sweeper at GMS Garhi Mumiaz Peshawar
vide this office Notification issued under endst:No. 7074-81 dated 28-09-2017.in pursuance of
Court Judgment dated 02-08:2017 passed by Khyber Pakhtunkhwa — Service Tribunal
Peshawar in service appeal No.962/01 2013 with the direction that the issuc of back benelin
shall be subject to the outcome of the De-novo inquiry.

AND WHEREAS  the enquiry committed éonsisling of Mr.lgbal Bangush Principal GHS
Badaber (Chairman) and Mr. Satdar Khan Principal GHS Guishan Rehman Colony Peshawar
was constituted to conduct detailed DE-NOVO cnquiry against the appellant concerned.

AND WHEREAS an enquiry report submitted by the CRGUIrY commitiee vide ferer N
dated 07-11-2017 .The enquiry committee recommended that the ofticial m
service without back benefits.

NOW THEREFORE. the DEO(M) Peshawar. being competent authority,
decide the issue of back benelits in the light of De-Novo enquiry and his intervening /absence
period wef 13-12-2013(date ot absence) to 02-08-2017 (date of Judgment) i1s hereby treated as
Extra Ordinary L.eave without Pay under FR-835.

ay be remstaed i

s pleased 1o

Ihstrict fl‘f(_{uc:'n'inn Ofticer
tMale) Peshawar.

o 28

Copy forwarded 1o the:-

Registrar, Khyber Pakhtunkhwa Service Iribunal Peshaw
No.962/01 2015, Judgment dated 02-08-2017. ‘
Accountant General Khyber Pakhiunkhwa Peshawar.

PS to Sceretary E&SED Khyber l’ukh!Unl\’hwavPeshuwe.u-.
PA to Director E&SE Khyber Pakhtunkhwa Peshawar.
Cashier Local Office '

Otticial Concerned.

P/File.

ar in relerence with service appeul

yiDisuiet Fduck
(Made) Peshay
A

on Ottieer

‘?“'(f/\‘vf" v




- 25.02.2021 - The learned Member Judicial Mr. Muhammad Jamal Khan is
o --under transfer, therefore, the case is adjourned. To:come up for

~ the same before S.B on 29.04.2021. .

Reader

29.04.2021 "~ Due to demise of the Worthy .Chairmén, the
Tribunal is defunct, therefore, case is ‘adjourned to

22.06.2021 for the same as before.

22.06.2021- 4C0‘unsel for the petitioner present and Wakalatnarﬁa
‘ . placed bn file. Mr. Kabiruliah Khattak, Addl. AG alongwith

Arshad Ali, ADO (Lit) for the respondents present.

A On'pre\)ious date, the case was adjourned through

\ Note Reader, therefore, learned AAG seeks time to submit

ifnpiementétion report. To come up for implementation

report on 10.08.2021 before S.B.

Chairman

10.08.2021 Since 10.08.2021 has been declared public holiday on
account of Ist Muharram, theretore, case to come up for the same

on 29.09.2021 before S.B.

Réader



FORM OF ORDER SHEET ‘
Court of , _
, Execution Petition No. /6? /2020
SANoI.:" ~|. Date of O(der Order or o;ther prbceedings WIth.signat_ure of judge or Mégistrs;te
proceedings : :
1 2 3
1 07.12.2020 The Execution Pétition submitted by Mr. Jehanzeb Khan
through Mr. Ashraf Ali Khattak Advocate may Qe entered in the relevant
Register and put up to the Court for bropef orde} lease. |
o REGISTRAR"
2- . This Execution Petition - be puf up before S. Bench
, on 08 ot |re24 |
. = & .
CHAIRMAN
3.01.2021 Counsel for petitioner is present. Notice be issued to the
. ‘respondents for implementation report for' 25.02.2021 before
S.B. | - C T

(MUHAMMAB
MEMBER (JUDI
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BEFORE THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL,
PESHAWAR
Execution Petition No. gé ()Z /2020
' IN

Service Appeal No. 963/2015

Jehanzeb IShan,

S/o Mir Akbar, Sweeper,

Govt. Middle School Garhi Mumtaz,

R/o Lalma Delidher,

Viilage Badaber, District Peshawar.......... e Applicant.

Versus -
Mr. Hamid Mahmood,

The District Education Officer (Male),
Elementary and Secondary Education, Department

District Peshawar & other................oiiiiii Respondents.
INDEX
N .* . ,7 Bl !‘.: _'-‘ ‘:‘ . :1 ',;“ ] ; 3 . : A
Document gt Datew AT ok |
TEAR | AT e T ran e penify | s

Executton Petltlon w1th

1 Affidavit. 13
Copy of the Judgment of this ‘

2. Hon’ble Tribunal in Service | 02-08-2017 A 4-8
Appeal No0.961/2015.

3. Wakalat Nama.

Through Asl_s{w
' Ashraf Ali Khattak

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL,

"PESHAWAR
Execution Petition No. / é Z /2020
IN ! gt?f:cpak’“"khwa

e Tribunaj

Service Appeal No. 963\/2015 Ly /

vucaZ, i/,ig,&,

Jehanzeb Khan,

S/o Mir Akbar, Sweeper,

Govt. Middle School Garhi Mumtaz,
R/o Lalma Delidher, ~
Village Badaber, District Peshawar.....................ooal Applicant.

Versus

Mr. Hamid Mahmood,

The District Education Officer (Male),

Elementary and Secondary Education, Department
District Peshawar.

Mr. Hafiz Muhammad Ibrahim,

The Director, :

FElementary and Secondary Education, Department. ,

Khyber Pakhtunkhwa, Peshawar...................ouuvvvveeeeeee.... Respondents.

APPLICATION FOR EXECUTION OF ORDER /
JUDGMENT DATED 02-08-2017 PASSED 1IN
SERVICE APPEAL NO. 961/2015.

Respectfully Sheweth

L.

That applicant / appellant filed service appeal No. 961/2015 before this Hon’ble
Tribunal which was disposed of vide Order / Judgment dated 02-08-‘2017. The
operative part of the Judgment is hereby reproduced for kind perusal and
consideration of this Hon’ble Tribunal;

6. Perusal of record revealed that no opportunity of
personal hearing or self defense during the course of
departmental proceedings were provided to the
appellant. The respondents could: not produced any
documentary proof in shape of a letter bearing register
acknowledgment due at home address of the appellant
which was mandatory under the rules. In view of the
above discussion, the impugned order is set aside and
the appellant is reinstated in service. The respondents
are at liberty to conduct denovo inquiry within a




RS

period of 90 days from receipt of this Judgment, in the
mode and manner prescribed in the rules fully
associating the appellant with the inquiry proceedings.

The issue of back benefit shall be subject to_the
outcome of denovo inquiry.

The copy of Judgment / Order dated 02-08-201-7 is attached as Annexure-A.

That applicant was reinstated in service but the respondents failed to conduct
denovo i 1nqu1ry within specified time. *

That appellant has been remained out of service since the order of removal from
service therefore, he was entitled for back benefits. Section 17 of the Civil
Servants Act, 1973 provides that “a.civil servant who is removed from service
and later on the removal order is set aside then such civil servant is entitled
for the pay during which he remained out of service”. ’

That applicant submitted application for the back benefits but the same was not

responded.

That applicant is entitled for back benefits as per Judgr_nent / Order of this Hon’ble
Court dated 02-08-2017. :

It is therefore, humbly prayed that this Hon’ble Tribunal may graciously be
pleased to direct the respondents to grant the applicant back benefits for the time
he remained unemployed / out of service till the Order ofeinistatement.

Through

Ashraf Ali Khattak

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHAW SERVICE TRIBUNAL,
PESHAWAR

Execution Petition No. _____ /2020
N
Service Appeal No. 963/2015
Jehanzeb Khan,
S/o Mir Akbar, Sweeper,
Govt. Middle School Garh1 Mumtaz,

R/o Lalma Delidher,
Village Badaber, District Peshawar................ Sheeeeresancranane Apphcant

Versus

L

Mr. Hamid Mahmood,
- The Dlstr1ct Education Ofﬁcer (Male), -
Elementary and Secondary Education, Departmen't.
District Peshawar & other........................c....co..e.ee. . Respondents.

AFFIDAVIT

[, Jehanzeb Khan, S/o Mir Akbar, Sweeper, Govt. Middle School Garhi Mumtaz,
R/o Lalma Delidher, Village Badaber, District Peshawar do hereby solemnly -
- affirm and declare on oath that the contents of this Execution Petition are true and

correct to the best of my knowledge
Hon’ble Tribunal.

nothing has been concealed‘; om this

o

o
‘ B

f 1’|l
S
%@j i
CNIC:

Cell: 0318-9146928
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. BEFORE KHYBER PARHIUNELRA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. é[é@ /of 2015
Jehanzeb Khan,

Son of Mir Akbar, Ex-Sweeper
Government Middle School Garhi Mumtaz
! ' Resident Lalma Delidher

N ' Village Badaber, District Peshawar...

U PN G

VERSUS

1. The District Education Officer (Male)
Elementary and Secondary Education
Department, Peshawar.

2. The Deputy District Education Officer (Male),
Elementary and Secondary Education
. Department, Peshawar.

3. The Director,
" Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

4. The Secretary, -
Government of Khyber Pakhtunkhwa,

Elementary and Secondary Education
Department, Peshawar...

Respondents

APPEAL UNDER SECTION 4 OF KITYBLER
PAKHTUNKHWA SERVICE TRIBUNALSACT
1974 AGAINST THE IMPUGNED ORDER

%Nw«m DATED 24.7.2014 (ANNEX: H) THEREBY
Q* ¢ APPELLANT WAS REMOVED FROM

B \
m\u " SERVICE AGAINST WHICH HE FILED ~'
| DEPARTMENTAL APPEAL ON 1552015

(ANNEX: 7) UNDER REGISTERED POST N
VIEW OF ORDER OF THE HONOU?.:i E |
" PESHAWAR HIGH COURT PESiiA: - A .
VIDE ORDER SHEET DATED 2242015 |




.

2/8/2017

<:‘,‘-N'». St . o
T —
F RN EH S e e,
Jomuen oy .
EFYHA LI
o p

Eate of Cpriaien. .

nd~-. Add

Advocate General for the respondents présent.

Arguments heard and'record perused.

Vide our detailed judgment of today placed on
connected appcal No0.961/2015 titled Muhammad Shabir-
Versus District Education Officer (Male) Elementary and
Sccondary Education Departiment Peshawar and others. The
impugned order is sct-aside and the appellant is reinstated in
service. The respondents are at libérty to conduct denovo
inquiry within a period of 90 days [rom the receipt of this
judgment, in the mode and manner prescribed in the rules

fully associatine the appellant with the inquiry proceedings.
g p JUirY § g2

The issuc of back benefits shall be subject to the owtcome of

the de-novo inquiry. [n case inquiry 30t conducted within
the stipulated period, the appeltlant sha®t s¢ deemed 1o have

been reinstated in service from the date of dismissal from

service and the absence period shall be treated as leave of

the kind due. Partics are left to bear their own costs. Iile be
consigned to the record room. Parties, are however, lelt 10
bear their own costs lile be consigned to the record.

ANNOUNCED
2/8/2017

. o (Gul Zeb KIﬁTl)
A - MIEMBLER
I &zl :
CopyM uhdmmad/ Hamid M ughal)

MEMBER | o




PBEFORE T KUY BLER PAKITTUNKEIWA SERVICE TRIBUAI

Appeal No. 961/2015

Date ol Instiwation ... 25.8.2015

Date ol Decision ... 02082017

- Mr. Muhammad Shabbir Son of Muhammad Nazir.
[:x-Naib Qasid. Govt. Middle School.
Garhi Mumtaz. Peshawar. " (Appellant)

VERSUS

i

l. The District Education Oflicer(Male) (E&SE) Department Peshawar,

2. The Deputy District Education Officer (Male). (E&SE) Department Peshawar.
3. The Dircctor (F&STE) Department, Khyber Pakhtunkhwa Peshawar.

d. The Seerctary. (L&SE) Department. Khyber Pakhtunkhwa

(Respondents)
MR, KilUSI DI KHAN,
Advocale . --- l'or appeliant.

MR. Adeel Buu.
Addl: Advocate General - ' For respondents.

MR. GUL ZEB KHAN . e MEMBER
MR, MUHAMMAD HAMID MUGHAL MEMBIER
JUDGMENT
GUIL ZEB KHAN, MEMBLER. - This judgment shall dispose ol l‘hc aloresaid

Appeal as well as the connected Service Appeal No. 962/2015 ttled ~Jehanzeb Khan
\
Versus Distriet Education Oflicer (Male) (E&STE) Department Peshawar & Others™ as

similar question of law and facts are involved in both the appeals.

2. The aloresaid appeal dated 25/872015 has been lodged by Mr. Muhar..ad Shabbir,

ex-Naib Qasid hercinafier reférred to as appeliant. under Scction-4 of Khyber i+t unkhwa
Service Tribunal Act 1974, wherein he has impugned the ovder dated 9/6/20 14 vide which

appelant was awarded major penalty of Removal from Service. The appelant iled

departmental appeal against the impugned order on 15/5/2015 which was not disposcd of

within statutory period of ninety days and hence this appeal.




v

‘
N

S35 Briet luets of the case giving rise 1o the instant appeal are that the appellant joined

Fducation Department as Naib Qasid on 3/11/2012. He joined duty after fulfilment of all

the requisite formalitics. That since then, appellant was performing his duties regularty to

the entire satisfaction and during this period. no complaint whatsoever was made about his
alleged absence to any quarter by any authority. Similarly. he was regularly paid salary
without any break. That all of a sudden. his monthly salary was stopped without any notice
and reason. so he submitted applications to higher authorities for release ol salary but no
action was taken thercon. Thereafter he filed a Writ Petition No. 1511-P/2014 titled
“Muhammad Shabbir and others versus The Secretary Govt. ol Khyber Pakhtunkhwa
lementary and Sccondary Pducation Peshawar and other™. in response o which. the
respondents filed parawise comments with document pertaining to disciplinary action and

removal of the appeliant from scrvice. That for the first time. appellant came to know about

the disciplinary proceedings conducted against him by the respondents ¢ false charge of
absence culmi'n;aling. in the impugned order dated 9/6/2014 of removal ot the appellant
from service. when relevant documents as referred above were filed by respondents in the
Peshawar High Court. Hence in view of this scenario. the appellant \\'illde‘C\\‘-" his writ
petition vide order sheet dated 22/4/2015. Therealier the appellant filed dcp.urlmcﬁlal
appeal belore the respondent No. 3. by} the same was not disposed ol within statutory period
ol ninely days. Hencee the instant appeal.

3. [.carned counsel lor the appellant argued at the bar that mandatory provisions of law
and pules have ba"gly been violated by the respondents and the appetlant has not been treated
according to taw and rules. That neither any notice was issucd dircctly o the appellant nor

on his proper home address as required under Rule-9 of the L&D Rules 2011 nor any

chance of personal hearing/delense was given to him belore passing the impugned order

]
/
!

and that no regular enquiry was conducted by the respondent-department which was

mandatory requirement of the taw while awarding such major punishment. That since the

£




-,'3(}’,1"! PLCCCS) 771 titled “Ahdul Bashir and 9 Others Versus Govt of Baluchizian theougly

Chiel Secretary and 3 Others™ .

4, In rebuttal. learmned Government Pleader argued before the court that since the

appellant has willfully absented himsell without any leave, henee he was rightly proceceded

against and removed from service vide impugned order dated 9/6/2014. Relying-on 2002

SCMR 1004 titled “Pakistan International Airlines Corporation versus Captain MSK Lodhi
...Respondents™ the learned Government Pleader contended that the instant appeal is badly

time barred and without any substance. hence may be dismissed with COSL.

5.7 We have heard arguments of learned counsel for the appellant and Jearned

Government Pleader [or the respondents and have gone through the record available on file.

0. Perusal of record revealed that no upportunity ol personal hearing or sclf-defense

during the course of departmental proceedings were provided 10 the appellant. The

]

respondents could not produce any documentary proof in the shape of a lewer bearing

registered acknowledgment-duc at home address of the appellant which was mandatory

-
:

under the rules. In view of the above discussion the impugned order is set-aside and the

appellant is reinstated in service, The respondents are at liberty to conduct denovo inquiry

within a period ol 90 days Trom the receipt of this judgment. in the mode and manner

prescribed in the rules fully associating the appellant with the inquiry proceedings. The

issue o buack benetits shall he subject to the outconie of the de-novo inquiry. In case inguiry

appeliant shall be deemed 1o have been

e —
relstated in service from the date of dismissal from scrvice and the absence period shalt
/“——*\ et el em — .- EE - - - cseTe—— -

is not conducted within the stipulated period. the
‘ —

be treated as leave of the Kind due. Partics are left to bear their own costs. Fife be o e ad

10 the record room.

ANNQUNCED

4t

g
A e
(Gul Zc?;%ﬁgl‘

MEMBER

y
02.08.2017 g

N
"

(Muhammad Hhmid Mughal)
MEMBER
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VAKALATNAMA

\ | |
"\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

N PESHAWAR o .
_OF2021 p&” “ bﬂh
o (APPELLANT)
Jebonzeb (PLAINTIFF)
0 R (PETITIONER) M@
VERSUS
~ - (RESPONDENT)
foloecoowr Lepfl (DEFENDANT)

Do hereby app%t and constitute MIR ZAMAN SAFI,

. Advocate, Peshawar to appear, plead, act, compromise,

withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority  to

~engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on myy/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated._ > /28 /2021

MIR ZAMAN SAFI
ADVOCATE
OFFICE:
Room No.6-E, 5t Floor,

"+ Rahim Medical Centre, G.T Road,

- Hashtnagri, Peshawar.

Mobile No.0323-9295295
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
' JSERVICE TRIBUNAL PESHAWAR ~

Executlon Petition No. 169/2020

Jehanzeb Khan......covevevnniieeeee, cheeeaee ............ Petiti_oné'r_

 Mr. Hamid Mehmood DEO & OTHERS...........ccovurrunnees ......Respondents

REPLY TO EXECUTION PETITION ON BEHALF OF RESPONDENT,

DEPARTMENT.

. RESPECTFULLY SHEWETH.

. 1. That Para No.1 pertains to record. '
2. That in reply to Para No.2, it is submitted that the Respondent Department re-

' instated the Petitioner in light of the judgment of this Hon’ble Service Tribunal
“and conducted the de veno inquiry. |

(Copy of Inquiry is annexed as Annex: A)

- 3. That in reply to Para No.3, it is submitted that the Respondent Department

- implement-ed‘the judgment of this Hon’ble Tribunal with in true letter and spirit.

- 4. That Para No.4 is pertains to record.

5. That reply of Para No.5 has already given in the above Para.

It is therefore prayed that on acceptance of this reply, the execution
petition may very kindly be dismissed.
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d/l‘cfl(! OF THE PRIN(.[]’A[ GOVERNMENT HIGH SCHOOL. BAI)ABFR PE SHAWAR

N No. 34 Dated: 07 /11/2017

f‘ " DENOVEINQUIRY IN RESPECT OF:

; - 1. Mr. Muhammad Shabeer N/Qasid GMS Garhi Mumtaz Peshawar,
1. Mr. Jahan Zeb Khan Chowkidar GMS Garhi Mumtaz Peshawar.

R AUTHORITY |
B DISTRICT EDUCATION OFFICER (MALE)
i . - PESHAWAR

INQUIRY OFFICERS:

A 1. MR. MUHAMMAD IQBAL
R PRINCIPAL G.H.S BADABER PESHAWAR
o 2. MR. SAFDAR KHAN

| | PRINCIPAL GOVT. SHAHEED SAAD-UR- RAHMAN HIGH SCHOOL GULSHARN
; o RAHMAN COLONY PESHAWAR

¢

{S"co AR KHAN] ! :
: Pn!NClPAL BPS 18

(MUHAMMAD |
AAD : PRINC
| {Guz SHAN Recianan, O REHMAN HIGH scH oL IPAL BP5-19

[f 2 1WA NN
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| committee vide Noti

 Ji. Mr. Jahan Zeb Khan Chowkidar G

’ HISTORY OF THE INQUIRY:

: Notifications No. 3994- 4000 dated 08-06-2013 an
respectively for the charge of their willful absence from the:r

- The following . procedu;e

fERMs OF REFERENCE: | , , | |
| Officer (Male) peshawar has constituted an enqu;ryﬁ}

The District Education
No.6536-38 dated 25-09-2017 10 order a Denovo Inquiry -
ice Tribunal judgment dated 02/08/2017, in

Honorable KP Servi
GMS Garhi Mumtaz peshawar.

ification
In pursuance of the
ect of the following class IVs

Shabeer N/Qasid GMS Garhi M
MS Garhi Mumtaz Peshawar.

resp
umtaz Peshawar.

. M. Muhammad

nd Mr. Jahan Zeb Khan Chowkidar had
ducation Officer (Male) Peshawar |
d 8317-23 dated 24-07-2014,

duties.

Mr Muhammad Shabeer Nalb Qasid a
been removed from their servnces vide the District E

B . Mr. Muhammad Shabeer Naib Qasud and Mr. Jahan Zeb Khan Chowkldar had
c;ed 3 case in the Honorable Service Tribunal of Khyber Pakhtunkhwa against the
ecision of their removal whnch has passed finally its Judgment on 02/08/2017

reproduced as under:

“In view of the above dzscuss:om the mzpuaued
appellar order is set awde ai
e e o e eeeos ot oo Denove.
mode and manner prescr 111”:(’1' iod of 90 days from the reccipt of this judgment in the
inquiry proceedma T/ in the rules fully associating the appellant witl
s. The issue of back benefits shall be subject to outcomc:;”o} Zw
e

* Denovo inquiry.’

- JUd@ﬂent th
M 5: :lStnCt Education Officer (Male) Peshawar has
a
eer Nalb O.asnd and Mr. Jahan Zeb Khan Chowksdar rensiated M. '
in service at GMS

Ga hl M . b
7

MECHAN[S!M OF THE INQUIRY:

in line with jud
adopted to conduct this lnqmry judgment,” associating the appellants, was
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- e . . ! \ ’ ;
M. muhammad Shabeer Naib Qasicand Mr, Jahan 70l Khan Chowkldar were ealled
' ‘ ) N N ' i 3 ’ t ,’ N _:; .
to GHS Badhber Peshawar on 23/10/2017 and a questlonnalre wi servid upon
both to probe the matter further. (Coples annexed NS gARERDY)
LW :
» 2. Also both the affected class IVs were as

' ked to furnlsh a written statement at theie
, !lb‘erty to the inquiry committee in case the questionnalres don’t fully cover their
g ' grievances. |
3. The inquiry commitlee visited GMS Garhl Mumtaz Peshawar on 02/11/2017 to
_investigate as to when the school started its proper functioning and whether the
affected class IVs have rendered their services there or not. For this purpose the first
attendance register of the school was examined and photo coples of its pages were
extracted duly signed by the Head Teacher concerned (Copy annexed as gGg). Also
the Head Teacher was asked to furnish a written statement regarding the opening,
“of the school and the matter in question regarding the services of Mr. Muhammad
Shabecr Naib Qasid and Mr, Jahan Zeb Khan Chowkidar,

4. The land owner Mr. Samiullah s/o Rifagat Khan wns'invt:slignzcd/inlcrrugatcd‘fm‘
his claim of appointments from the members ol his family and opinion about
adjustment of Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan
Chowkidar who had been appointed against the newly created vacancies in the
school established on his inherited plot of land,

""’"fﬁ' ke

FINDINGS OF THE INQUIRY:

After thorough examination of the record, statements of both the parties and
their informal interviews/personal hearing the lnquiry committee record its findings as

under.

1. Mr. Muhammad Shabeer Naily Qasid and Mr. Jahan Zeb Khan Chowkidar had been
P appointed againgt the newly created vacant posts lying at GMS Garhi Mumtaz
' Peshawar which was established on the land of one Mr, Rifagat Khan and it
remained in nonfunctional condition up to 01/05/2014 as ¢vident from the first
attendance register of the school,
7. Inthe written statement obtained from the Head Teacher Mr, Kifayatullah $ST{G)
(Copy annexed asgin?) he has declared that his beother Mre, Latifullah €1 took the
charge of the schoat and thus the school stacted lunctioning on 02/05/2014,

g 4. Both the aftected chiss Vs attended the school on 0670572012 1o subimit their
& arrival report there to the Head Teacher but the school was closed: and they ware
§ not allowed by the land owner Lo take over the chiarge on ground therg, as the land
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<zid school was demanding the appointment of class IVs from his

e deserved per agreement with the Educatio
er Mr. Samiullah in front of the inguiry committee
Muhammad Shabeer Naib

onviusd \h Qf‘&’ ) department;
family _n‘.ermf:,e rsast
The confossion of the land own

sadorsed the narrative and written statement of Mr.

© Qasid and Mr. Jahan Zeb Khan Chowkidar that they were not allowed to take over

the charge on the day of their arrival on 06/11/2012 as the land owner had ;pplled

for appaintment of class 1Vs for his own family members.
3. Cemaellingly both the affected class Vs submitted their arrival reports in paper, to

by

the then S.D.E.0 (Male) Primary Peshawar on 06/11/2012 (Copies annexed 35@
S5} where they were asked to arrange service books, handing them over to the

%

official cancarned for further process.
. On 12/11/2012 both the affected class IVs requested in written to the then S.D.E.O
thtate) Primary Peshawar to adjust them at a station where they could perform
thalnduties narmally (Copies annexed as 4G &W%HY) but the authority concerned
faited to pay any heed to the significant matter of their indefeasible vested rights
 2nd other oreragatives and unfortunately they remained without any station of
dugy till their removal.
After fu %:“Itment of the requisite codal formalities their salaries were started and
nacessany entries to the effect have been made in their service books but the
m: ter of their place of duty was left undecided and they were told verbally by the

thén S.D.£.0 (Male) Primary Peshawar to wait for their corrigendum/further order
thereto. ' "

(L]

’\i
}z

8. Intheir written statement, (Copy annexed askla) they have declared that again ihey
have re-appealed on 15/10/2013 to the then S.D.E.O (Male) Primary Peshawar for
their re-adjustment at a station where they could perform their duties normally
notwithstanding no step has been taken in thts regard by the authority concerned
tif last.

. The competent authority, the then DEO (M) Peshawar has proceeded against them
- & disciplinary action under the Khyber Pakhtunkhwa Government servants -
{Efficiency & Discipline ) Rules 2011, on the charge of willful absence from duty

wherewith they were removed from their services but the fact cannot be denied

that they have not been pfﬂ?nded the opportunity to render their services normally

as required, in view of th ground reality that they were unable to perform their
duties in the mentioned school because they had been debarred by the land owner.

[T
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CONTLUSIONS OF THE INQUIRY

ML L PR i
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g i \Ji'::-\\' of the Denova inguiry proceedings cardted out, itis concluded that:

1 n pursuaice of the District Lducation Officer (Male) Peshtiwir Endst: Mo 57085 ::
' . at GMS
dated 0871172012 the affected class Vs attempted to take ovef the charge it rh

Garhi Munitaz Peshawar but as o matter of fact the school was closed and they

& ware not allawed by the land owner to take over the charge there. . §
R ' ndations o

? S The then 0.6.0 (M) had appointed these two class Vs on the recommendationt
speaker  provincial 65 sembly Khybﬁr

air. Nhushdit Khan, the then depaty i i s
pakhtunkhwa, in violations ol the agreemaent with the land owner wher i v J
v on
committed by the D.E.O (M) Peshawar that class Vs will be employed from am i
* the family members of the land owner.
» ) + D
: _ The affected class Vs have duly submitted their arrival reports to the then S.D.E. |
IMale) Primary Peshawar and a written request has been made by them ,‘

t43

simultaneocusly Lo redress their grievances of the place of their duty. |

The then $.0.E.0 (Male) Primary Peshawar has proceeded for drowl! of their :;a[ariers

and thoir salaries were released in due course of time but he has, neither ensured
their duties on the disputed station where they were appointed nor they had been
" i grovided another place for their posting, in view of their grievances based on facts.

£n

5 The competent authority, the then D.E.O (Male) Peshawar before initiating
gisciplinary proceedings against them has not ensured a remedial and corrective
measure either 1o persuade the land owner not to hinder the affected class Vs to
rerder their services normally on the disputed station or therefrom transfer and
acjust them elsewhere.

6. Though all the codal formalities for removal of the affected class 1Vs have been duly
fulfilted by the competent authority but the inquiry committee on its visit to the

. DEO (Male) Peshawar and a meeting therein with the present D.E.O (Male)

Peshawar requested for provision of supporting documents i.e. Inquiry report etc.

‘ but nothing was found in this regard to depict the delmquency on the part of the

altected class Vs which may tantamount to the inst

! kasle 1o disciplinary action under the rules.

7 One M: tAvhammad Shabeer Maib Qasid has been remove
/0672014 and the other My, J
same disputod

ant inefficiency or misconduct

d from his services on
ahan Zeb Khan Chowkidar on 24/07/2014 from the
station without redressing their aboy
thus the insipny case mipht not speak fully

€ mentioned grievance and
of the inefficiency, omission and
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2. The then D.E.O (Male) Peshawar may be taken to task, issuing him a letter of |

commission based on malafide intentions of the affected class Vs liable to the " -

- instant disciplinary action. : -

. The appomtment of Mr. Muhammad Shabeer Naib Qasid and Mr. Jahan Zeb Khan
Chowkidar on the school constructed on the land of Mr. Rifagat Khan, as revealed
durihg the course of the inquiry, on the recommendations of the then Deputy
speaker provincial assembly~ Khyber Pakhtunkhwa, is really an act unbec'oming of a
competent civil servant and iheir removal from service without the insurance of a

convenient place of theur duty, is a gross negllgence on the part of the competent
authority.

RECOMMENDATIONS OF THE INQUIRY:- S

1 ‘The Honorable Khyber Pakhtunkhwa Service Tribunal vide its Judgment dated
02/08/2017 has already set aside the removal orders of Mr. Muhamrhad Shabeer
Naib Qasid and Mr. Jahan Zeb Khan Chowkldar conditioning the back benefits with

a Denovo inquiry. So this enquiry committee also recommends their remstatement ‘
without back benefits.

explanation under the Khyber Pakhtunkhwa Government ser\'{ants,(Efficiency &

Discipline) Rules 2011 for his two fold omissions and commissions, one for illegally

apbointing both the affected class IVs on a disputed station i.e. a school established

on the land of another owner in violation of the agreement with him and afterwards

removing these class IVs without redressmg the|r grievance of disputed place of .
their duty.

;\\ )
(s;\ f\RkH WY {MUHAMMAD 1QBAL)

PRINCIPAL BPS-1R PRINCIPAL BPS-19
GOVT: SHAHEED SAAD UR REHRIAN HIGH SCHOOL GOVT: HIGH SCHOOL
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