- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

Service Appeal No. 820/2020

BEFORE: SALAH UD DIN - MEMBER())
MIAN MUHAMMAD -~  MEMBER(E)

Muhammad Bilal Khan S/o0 Haji Muhammad .Shaﬁ R/o Street
No. 06 Saeed Abad Pajaggi Road Peshawar........... (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Law
Parliamentary Affairs and Human Rights Department Peshawar.

. Government - of Khyber Pakhtunkhwa through Secretary
Establishment Department Khyber Pakhtunkhwa Peshawar.

. Advocate General Khyber Pakhtunkhwa Peshawar.

. Ahmad Khan Computer Programmer (BPS-17) Advocate
General office Khyber Pakhtunkhwa Peshawar.

. Zia Ullah Khan Web Administrator (BPS-17) Advocate General
office Khyber Pakhtunkhwa Peshawar............... (Respondents)

Present:

MUHAMMAD IRSHAD MOHMAND,

 Advocate | ---  For Appellant.
MUHAMMAD ADEEL BUTT, , ) .
Additional Advocate General ---  For official respondents No. 1 to 4

NOOR MUHAMMAD KHATTAK &

SYED NOMAN ALI BUKHARI, - .
Advocates _ ---  For private responde_nt No.5&6
Date of Institution................. 04.02.2020
Date of Hearing.................... 23.11.2022
Date of Decision................... 23.11.2022
JUDGEMENT

MIAN MUHAMMAD, MEMBER(E):- The appellant has

instituted the instant service appeal under Section 4 of the




‘ Khyber Pakhtunkh;va Service Tribunal Act, 1974 with the prayer
that “én acceptance of this appeal the impugned Notification No.
E&A/Ld/2-12/2019/18688-93 dated 08.10.2019 & Notiﬁcatio.n
No. E&A/Ld/2-12/2019/18682-87 dated 08.10.2019 of
promotion of respondents No. 5 & 6 be declared illegal against
the service recruitment & promoiion rules and be set aside and
the appellant be promoted to the post of Combuter Programmer
with all back benefits being on the top of seniority list of the

department. Any other remedy which this august Tribunal deems

fit and appropriate may also be granted to the appellant”.

02. Brief facts, as per memorandum of the service appeal,
are that the appellant has been working as Computer Operator in
the office of respondent No. 4 since 2007. On creation of 02 new -
posts of Computer Programmer (BS-17) and Web Administrator
(BS-17) the respondent department convened meeting of the
Departmental Promotion Committee and based on its
recommendations, private respondent No. 5 and 6 were promoted
as Computer Programmer and Web Administrator respectively
vide two separate Notifications on 08.10.2019. Both the
Notifications have been impugned and are under scrutiny before

us for adjudication.

03. "Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions raised by the

appellant in his appeal. We have heard learned counsel for the

appellant as well as learned counsel for private respondents No. 5
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& 6 and Additional Advocate General for official respondents

and have gone through the record with their valuable assistance.

04.  Learned counsel for the apﬁellant contended that the
appellant‘ whov joined the respondent department as Computer
Operator in 2007 and being the senior most appearing at serial
" No. 1 of the seniority list, was deprived of his legal right of
promotion to the post of Computer Programmer (BS-17) in the
meeting of Departmental Promotion Committee convened on
N
09.08.2019. The Departmental Promotion  Committee
recommended private respéndent No. 5 & 6 for promotion to the
post of Computer Programmer (BS-17) and Web Administrator
(BS-17) respectivély despite the fact that both of them were
junior to the appellant as reflected at serial No. 2 and 5 of the
seniority list of Computer Operator (BS-16). In pursuance of the
recommendations of Departmental Promotion Committee, their
pfomotion Notifications were issued on 08.10.2019 separately.
Feeling aggrieved, the appellant submitted departmental appeal
to the appellate authority on 16.10.2019 which was not decided
within the stipulated statutory period. It was vehemently
contended that the appellant being qualified, eligible and senior
most in his cadre, was entitled to be promoted to the post of
Computer Programmer (BS-17). The denial of ofﬁciql
respondents to promote the appellant is not only illegal but also

unwarranted, unjustified and is the result of their malafide and

illegal exercise of power and authority. Learned counsel for the




appellant while referring to the Service Rules of the department

argued that for promotion to the post of Computer Programmer, a

Computer Operator with five (05) years service is the prescribed

criteria which makes the appellant 'eligible and entitled for
promotidn. In support of iliS arguments, learned counsel for the
appellant referred to the Service Rules of various departments ie.
Home & Tribal Affairs,{ department, Forest, Environment &
Wildlife department, Planning & Development department and

Agriculture, Live Stock, Fisheries & Co-Operative department.

05. = Learned counsel for private respondent No. 5 & 6
raised preliminary objection and argued that the instant appeal is
not maintainable and hit by the principle of estoppel because the

appellant has not challenged the Service Rules under which

private respondents have been promoted, rather he has challenged u

tﬁeir promotion Notifications. On this score alone, the service
appeal is liable to be dismissed. Moreover, the appellant has no
" locus standi to file the service appeal within the meaning of
Section 4 (b) (i) of the Khyber Pakhtunkhwa Service Tribunal
Act, 1974 because he does not qualify to be promoted to the post
of Computer Programmer as he is lacking the mandatofy
qualiﬁcatibn required for the post. The appellant has tried to
mislead the Tribunal by quoting and mentioning the irrelevant
ruleé as the Rules referred to in Para 4 of the appeal, are not the
Rules for the posts of Computer Programmer (BS-17) and Web

Administrator (BS-17) of the office of respondent No. 4. The




prevalent and in vogue Servié‘e_‘ Rules of the respondent
department applicable for promotion, lay down the prescribed
criteria and qualification for elevation to the next grade and the
appellant did not fulfill the prescribed criteria and qualification
therefore, private respondents were prbmoted irrespective of his
seniority which is not the only and sole criteria for promotion
against the technical/professional posts. The appellant ‘has'
therefore, rightly been overlooked apd private respondent No. 5
& 6 promoted in accordance Qith the Service Rules of the
| department. To strengthen his arguments, learned counsel for
private respondents No. 5 & 6 relied on 2009 PLC (C.S) 215 and

2017 PLC (C.S) 1283.

06. Learned Additional Advocate General, on the other
hand, controverted the assertions made in the service appeal and
arguments of the leamed counsel for appellant; mainly on the
ground that though the appellant was senior to private respondent
No. 5 and 6 on the seniority list of Computer Operator (BS-16)
but his qualification is B.com/DIT whereas for promotion to the
post of Computer Programmer (BS-17) the required qualification
is Master’s devgree or equivalent qualification in Computer:
Science. Moreover, the appellant having not the requisite
qualification, himself opted to forgo promotion vide his formal
intimafion on 29.05.2019. The respondent department has
therefore, followed the Service Rules, prescribed criteria and

fulfilled all codal formalities before issuance of the impugned
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Notifications of prE)motlon of -p‘r'ivaté respondent No. 5 and 6.
The service appeal being devoid of merits, may graciously be

dismissed with costs, he concluded.

07. Perusal of the record reveals that the appellant joined
the department as Computer Operator in the year 2007. He had
the requisite qualification for the post of Computer Operator at
that time. It is an admitted fact that the appellant is on top of the
Computer Operator in the ofﬁcelof official respondent No. 4 and
his seniority is not disputed before us rather admitted by both the
sides. The question of contention before the Bench is the
prescribed qualification for the post of Computer Programmer
and Web Administrator. It is therefore, appropriate to reproduce

the relevant portion of the recruitment and appointment Rules,

1981
Computer Programmer (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of seniority-
cum-fitness, from amongst the Assistant programmer and
Computer  Operator, having qualification prescribed for
initial ;;ecruitment with five years service as such; and

(b) Fifty percent (50%) by initial recruitmentl
Note: A joint seniority list of both the Assistant Programmers
and Computer Operators shall be maintained for the purpose

of promotion.




Initial Recruitment: At least Second Class Master’s Degree
or equivalent qualification in Computer Science from a
recognized University.

Web Administrator (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of seniority-
cum-fitness, ﬁom amongst the Assistant programmers and
Computer Operator, having qualification prescribed for
initial recruitment with five years service as such; and
Provided that if no suitable candidate is available for
promotion then by initial recruitment.

Initial Recruitment:
At least Second Class Master’s Degree or equivalent
- qualification in Computer Science from a recognized

University.

08. It is evident from the above that prescribed qualification
for these posts is master or equivalent qualification in Computer
ASCience from a recognized university for initial recruitment and
the same has been prescr‘ibed for promotion to these posts from
amongst the Computer Operators with 05 years service as such.
The appellant was therefore, formally asked to provide copy of
the Master’s degree alongwith Detailed Marks Certificate (DMC)
| but the appellant having no Master degree in Computer Science

even opted to forego promotion to the post of Computer

Programmer (BS-17).




09 . Asa sequel to thé)ab:ov'é it is crystal clear that the
appellant was not in possession of the requisite prescribed
qugliﬁcation at the relevant time, therefore, the departmental
pfomotion committee did not recommend him for promotion. The
instant service appeal being devoid of merits is therefore,
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

40. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 23 day of November,

2022.
. “. 9
B (MAIN MUHAMMAD)
Z/ "~ MEMBER (E)
(SALAH UDBIN)

MEMBER (J)
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Mr. Muhammad Irshad Mohmand, Advocate for the
appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for official responde-nts No. 1 to 4 present.

- Mr. Noor Muhammad Khattak, and Syed Nomal Ali Bukhari,

Advocates for private respondents No. 5 & 6 present.

Arguments and record perused.

02. Vide_‘ourldetailed judgement of todé,y separately placed
on file containing (08) pages, it is crystal clear that the -

appellant was not in possession of the requisite prescribed

~ qualification at the relevant time, therefore, the departmental

promotion committee did not recommend him for promotion.
The instant service appeal being devoid of merits is therefore,
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

03.  Pronounced in open court at Peshawar and given under
our hands and seal of the Tribunal this 23" day of November, =

2022,

T o+ |
)_“h_{ , g/
Z
(SALAH UD DIN) - (MIAN MUHAMMAD)
MEMBER (J) MEMBER (E)




06709.2022

].i{;ﬂ‘a'y.‘a-"a‘.". R St oho oY

Junior to counsel for appéllant present.

Naseer Ud Din Shah, learned Assistant Advocate General for
official respondents No.1 to 4 present. Private respondent No.5

present through counse-l.

Former made a request for adjournment as senior counsel for

appellant is busy before Hon'ble Peshawar High Court, Bannu

| Bench. Adjourned. To come up for arguments on 23.11.2022 before

D.B.

' )

(Fareeha Paul) (Rozina Rehman)
Member(E) _ Member(J)




No_ 1§ M7~ \'\\ __IAG

Address: High Court Building, Peshawar. Exchange o 521 3833
Tel No.091-921 2881 Fax No.i: 091-9210270

1. Mr. Muhammad Bilal Khan, Computer Operator,
Advocate General office, Khyber Pakhtunkhwa
Peshawar.

2. Mr. Ahmad Khan, Computer Operator,

Advocate General office, Khyber Pakhtunkhwa,
Peshawar.,

Subject:  OPTION / WILLINGNESS

I am directed to refer to the sub]ect note above and to state that the
following two (02) posts are vacant in this office.

1. Computer Programmer (BPS-17)
2. Web Administrator (BPS-17)

You are, therefore, advised to exercise your option for promotion
against any one of the above posts. The option, in writing, must reach the

undersigned within three (03) days positively for further necessary action.

(MUHAMMAT ARSHADKHAN)
ADMINISTRATIVEOFFICER

R Y A

Copy to PS to the Ld. Advocate General, Khybér Pakhtunkhwa, Peshawar.

/

ADMINISTRATIVE OFFICER
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The Administrative Officer,
Advocate General's Office,
Khyber Pakhtunkhwa, Peshawar,

Subject: WILLINGNESS / OPTION
——==n0Coo / OPTION

Dear Sir,

Computer Programmer ‘(BPS-17), available in office of the Advocate General,

Khyber Pakhtunkhwa, Peshawar.

Dated 27/03/2019

Yours Obediently,

( Muhammad Khan )
Computer Operator
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o
The Administrative Officer, N IEON,
deocate General's Office, / S %;Lg\ \
Chyber Pakhtunkhwa, Peshawar. [ yon T
y \ o Y.
r \ s &
Subject  WILLINGNESS / OPTION ﬂ\,v) N i
. ' - / ,
Dear Sir, qu}/

Reference your letter No. 7543-45, dated 20/03/2019.

1 hereby undertake that | give my option for promotion 10 the post of
Web Administfator (BPS-17), available in office of the Advocate General, Khyber

pakhtunkhwa, Peshawar.

Yours Obediently,
. Dated 2710372019 ( Ahmad Khan )
- Computer Operator




OFFICE OF THE ADVOCATE-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

No. [22.09 -0 e Dated Peshawar, the 13-May-2019
Address: High Court Building, Peshawar Exchange No 9213833
Tel. No. 091-9212681 Fax No. 091-9210270

To

/ 4 . | ‘ /&/
1. Mr.Muhammad Bilal Khan, <514
Computer Operator of this office.

2. Mr. Ahmad Khan,
Computer Operator of this office

Subject: PROVISION OF MASTER DEGREES

I am directed to refef to the subject noted above and to state that
wdrking papers for promotion to the posts of Computer Programmer (BPS-17) and
Web Administrator (BPS-17) are under process and expected to be sent to the Law
Department, Khyber Pakhtunkhwa shortly. Therefore, you, being senior most of the
Computer Operators, are directed to provide ongmal degrees of Master alongwith
Detailed Marks Certxf cate (DMC) within a week positively for further necessary

action.

(MUHAMMAD|ARSHAD KHA

X
o




REMINDER
OFFICE OF THE ADVOCATE-GENERAL . KHYBER PAKHTUNKHWA, PESHAWAR

No. , 2) o 8 o] IAG Dated Peshawar, the 27-May-2019

Address: High Court Builiding, Peshawar. : Exchange No 9213833
Tel. No.091-9212681 Fax No. 091-8210270

To

Mr. Muhammad Bilal Khan,
Computer Operator.

Subject: EROVISION OF MASTER DEGREE

Reference this office letter bearing No. 12209-10/AG, dated
13/05/2019 on the subject noted above.

It is to inform you that you had been asked to 'provide degree of
master in Information Technology, as it was required in the case for promotion as
Computer Prégrammer (BPS-17) / Web Administrator (BPS-17). However, no
response has been received from your side in this regard. '

You are, therefore, once again informed to prbvide your degree of

Master in Information Technology (MIT) by 15/06/2019 positively so as to process

~ the promotion case without any further delay. In case you again failed in doing the
needful, the matter shall be brought to the notice of the Competent Authority and

the case would be processed in your default.

o~
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SEOF THE
L QF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA. PESHAWAR

Mo 1o ; AG

Dated, Peshawar, the 20-May-2019

‘ AWDIL

Exchango: 091-921383)
—~— . .. FaxNo. 091.9210270

c(l()

The Comtroller of Examination,
Pniversity of Peshawar.

Subject:  VERIFICATION OF BACHELOR OF COMPUTER SCIENCE DEGREE
Dear Sir,

I am directed o refer to the subject noted 2bove and o eaclose
herewsth photocopy of Hachelor of Computer Science Depree, issued by the
University of Peshawar in tavour of Mr. Ahmad Khan sfo Naushad Khan fer
verification. The veritication may kindly be sent to this office as carly as possihic.

Yours faithfully,

+

£ -” (t

1

R
(MUHAMMADARSHAD KHAN)
ADMINISTRATIVE OFFICER

Endst, No. & datc cven
. Copy to PS to the Ld. Advocate General, Khybfrr_Pakhlunk}‘m'a, Peshawar,
 ADMINISTRATIVE OFFICER

iy
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.+ CONTROLLER OF EXAMINATIONS (5 = < =/oimi=imemr=imrmoas
| UNIVERSITY OF PESHAWAR | o oz 20133017
KHYBER PAKHTUNKHWA i Suiionsessmsn
PESHAWAR-PAKISTAN N -

I No.818/Degrees/Exams | Dated 28.05.2019

% TO
Muhammad Arshad Khan =~ 5
Administrative Officer , 2 \
Office of the Advocate General R RS0
Khyber Pakhtunkhwa SIS o/ %{/% 7!
High Court Building, Peshawar. T / 5

Subject:  VERIFICATION OF DOCUMENT(S) ’

DearSir, 24 |

I am to refer to vour letter No. 12632 dated 20.05 2019 and to enclose herewith the

rwpectwe“document(s) sent for venhcatlon The same is duly checked with the record and returned
thh tts status delmeated hereunder

P

S.ﬁo. Roli No S Name/Father’s Name ~ Exam/Session Status - \ :
1 | 24& :|  AhmadKhan S/O Naushad Khan BCS.2002-05 . ¥ erified and Found
. | _ i Correct 5
-Encl: 01 Copy of Degree .
’ . . . . . ,lg';;:m | ) »
T - Additional Controller of Examinations
b“» t E A" ¢

PR o, “University of Peshawar



http://www.uop.cdu.pk

* Better Copy

Qaiser informed the media that he hasydiscussed the issue with
Ayaz Sadig, who assured that the ° exemption will be
maintained. KP chief minister's spokesperson Shaukat Yousafzai
also said that the Prime Winister has also agreed to the
exemption and has assured that it will be granted.

~ The Pata lawmakers maintain that the inclusion of Pata in Fata-

P merger is unjustified and if the government wants to change
the status of Pata, it should announce a monetary package for
the area. Meanwhile, KP minister Shaukat Yousafzai held a
meeting with- Federal Law Minister Zafarullah Khsn and
apprised him about the issues the provincial government is
facing in getting the bill passed from the assembly.

Yousufzai told media that the federal government has promised
to resolve the concerns raised by Pata lawmakers. Lawmakers
of Jamiat Ulema-e-Islam Fazl and Provincially Administered
Tribal Areas (Pata) have expressed their reservations over the
Fata-KP merger bill. Before start of the KP Assembly session, a
clash between JUI-F workers and police was witnessed outside
the building of Khyber Pakhtunkhwa Assembly, injuring several.
Whila as many as 20 were arrested by police.
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Subject:

Dear Sir,

The Advocate General, ‘ _ e /d/ 7
Khyber Pakhtunkhwa, Peshawar. & s
;J? ] S @m

OPTION TO FOREGO / GET PROMOTION AS COMPUTER
PROGRAMMER (BPS-17)

This is with reference to your letter bearing No. 13089/AG dated
27/05/2019 on the subject noted above.

It is respectfully stated that | have been asked to provide degree of

‘MIT. In this regards, it is submitted that if the required cjualiﬁcation for promotion is

: Méster, | opt to forego promotion. However, if otherwise, | hereby give option to be

‘promoted to the post of C'omp.uter Programmer (BPS-17) or Web Administrator

(BPS-17) in office of the Advocate General, Khyber Pakhtunkhwa, Peshawar.

Dated 29{05/201 9 : ( Muhamma

Yours Obediently,

Kbon

al Khan )
Computer Operator

T N3




%‘*’53-\* GOVERNMENT OF KHYB

ER PAKHTUNKHWA
Ty - ESTABLISHMENT DEPARTMENT
T T . __;gslst_a'bhsnment Wing)
NOTIFICATION

Dated Peshawar, the 21% December, 2016
NO.SOF-V(E&AD)/5-16/2016.- 1
the Khyber Pakhtunkhwa Civil Servan
1973), the Chief Min_i§ter of the Kh '
Khyber Pakhtunkhwa (Provincial Info

the following further-amendments shail‘h

'exercisg_ of _powe‘rsi_confe(red by Section 26 of

g!ghtur;khwa is pleased to direct that In the

tiet;:—'!‘echno}o’gy Group) Service Rules, 2008,
made, namely: '

1. In rule 5, in sub-rule '('1), for clause (a),

the following shall be
substituted, namely:

*(a) In case of post of: Director,
Database Administrator by promotion.”

2. Inthe Appendix, -

()  against serial No. 3, in column 5, for clause (b), the following
shall be substituted, namely:

“(b) fifty per cépt by promotion,
fitness, from “amongst the

Computer Operators, having qu
recruitment with:five

on the basis of seniority-cum-
Assistant Programmers and
alification prescribed for initial
year service as such,”;

(i) Serial No. 5 s'riall,é:be deletgd; and

(i) “Against serial No, 6, in column 2, the abbreviation,

hyphen, +
figures and brackgLs "(BPS-12)" shall be deleted.

Secretary to Govt: of Khyber Pakhtunkhwa
"~ Establishment Department.

NO.SOE-v{ E&AD)/5-16/2016.,- ‘Dated Peshawar, the 21"

Copy forwarded for information and necessary action to:-

1. The Additional Chief Secreta

1y, Planning & Davelopment Department,
2. The Additional Chief Secretary; FATA, Khyber Pakhtunkhwa,
3. The Additional Chief Secretary, Finance Department.

4. The Chairman, Khyber Pakhtunkhwg-,_Pub!ic Service Commission,
5. The Senior Member of Board of Revenue, Khvber Pakhtunkhwa,

December, 2016

(p10)

ct, 1973 (Khyber Pakhtunkhwa Act No.XVIII of

Deputy Director, System Analyst and




6. All Administrative Secretaries in Khyber Pakhtunkhwa. -
7. All Divisional Commissioners in Khyber Pakhtunkhwa.
8. The Principal Secretary to Governor, Khyber Pakhtunkhwa. .
9. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. .~
10. All Heads of Attached Departments, Khyber Pakhtunkhwa.
- 11, The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
12. The PS to Chief Secretary, Khyber.Pakhtunkhwa.
13. The PS to Secretary, Law, Parllamentary Affairs & Human Rights Department.
14. The Deputy Director (IT), Establishment & Administratzon Department wn;h ;hg

request to upload the same on the:official website,
15. The Registrar, Khyber Pakhtunkhwa:Services Tribunal.

16. PS to Special Secretary (Estt), Establishment Department.
17. PS to Special Secretary (Reg), Establishment Department.
18. PA to Additional Secretary (Estt), Establishment Department.

19. PA to Deputy Secretary (Estt), Establishment Department.

20, The Manager, Govt. Pnntmg Press- for publ::atxon in the Extra Ordinary Gazette.

* Section Ofﬁ e'r'(é*!) "




GOVERNMENT OF THE KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

NOTIFICAT!ON

Peshawar dated th, 09/12/2015 | 6&[

.No ESA/LD/2- 12/201' ‘ : : ~ln pursuance of the provisions contamed in sub- rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants

. (Appomtment Prome n’ 'and Transfer)_Rules, 1989, the Law, Parilamentary Affairs ‘and Human Rights Departnient.’ in. consultation wnth the

"-,'_’_Estabilshment DepartA 'ent and the Finance Department hereby directs that in - ‘the ‘Khyber Pakhtunkhwa Office of the Advocate General
'(Recrmtment and Appomtment) Rules, 1981, the following further amendments shall be made, namely ' :

RN AMENDMENTS
In the Ab’p’.éhdix,'- .
(a) - against serfal No. 7, in column No. 3,4 and 5, for the éxistingentries, the following shall respectively be substituted, namely:
) ' Y - -— - By promation on the basis of seniority cum-fitness, from amongst Computer
b fo S Operators (PBS-12), with at least five (5) years serwcelexpenence as such -
and
(b) against serial No. 7a, in column Nos. 3 and 4, for the existing entries, the following shall respectively be substltuted namely
' “{i). Atleast Second Class Bachelor's Degree in Computer Science/lnformation 20to 32 years ?

Technology (BSC/BIT four years), from a recognized University; or

- (). atleast Second Class Bachelor's Degree from a recognized University with -
one year Diploma in Information Technology, from a recognized Board of Technical :

. Education.
‘ \ oL : SECRETARY TO ‘
. P » - : ~ GOVERNMENT OF THE KHYBER PAKHTUNKHWA
1t 2075 _ g . LAW, PARLIAMENTARY AFFAIRSAND - -
T HUMAN RIGHTS DEPARTMENT v

DAGenarst Sranch pd 41 4E § ALDY2-122008 ADVOCATE GENERAL STAFF ISSUES-12 Latters.. docntay
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REGISTERED NO. PIll ,

- EXTRAORDINARY

GOVERNMENT GAZETTE -

- Published by Authority
PESHAWAR, THURSDAY, 26 APRIL, 2018 -

GOVERNMENT OF THE KIYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AF FAIRS AND
- HUMAN RIGHTS DEPARTMENT

NOTIFICATION
Peshawar dated the, 29.05.2017.

NO.E&A/.D/2-12/2017:- In exercise of the powers conferred by sub rule (2)

of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989, the Law, Parliamentary Afiairs and lHuman Rights Department, in .
Consultation with the Establishment Departiment and the Finance Department hereby directs that

_in the Khyber Pakhtunkhwa Office of Advocate General (Recruitment and Appointment) Rules,
1981, the following further amendments shall be made, namely:

AMENDMENTS

In the Appendix, against serial No. 3(a), in column Nb. 5, for

the existing entries, the
following shall be substituted. namel y:

5 ;
| “(a) Filly percent (50%) by promotion, on the basis of Seniority-cum
litness. from amongst the Assistant Programmers and Computer

Operators, having qualification prescribed for initial recruitment
with five years in service as such; and

{b) lifty percent (50%) by initial recruitment.

Note: A joint seniority list of both
Computer Operators shall be maj
promotion.*

the Assistant Programmers and
ntained for the for the purpose of

Sceretary to, Government of the Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and Human Rights
" Department. -

-

1556

 Prinied and published by e Manager,
Staty. g Dept. Knyber P, Pshawar,




.Establishment Department and the Fi inance Department hereby directs that in the Khyber Pakhtunkhwa Office of the Advocate General '

In the Appendix,- - ;
(a) against serial No. 7, in column No. 3,4 and 5, for the existing entries, the fo[iowing shall resbectivel)" be substituted, i1a'mé[y: 5
- - - By promotion on the basis of seniority cum-fitness, from amongst Computer
Operators (BPS-12), with at least five (5) years serv:ce/expenence as such >
and R
T () against serial No. 7a, in column Nos. 3and 4, for the existing entries, the followmg shall respecuvely be substxtuted namely

e \!- sl

No.E&A/LD/2-12/2015: - .= In pursuance of the provxslohs contamed in sub rule (2) of rule 3 of the Khyber Pakhtunkhwa C1v11 Servants .
(Appointment, Promotion and Transfer) Rules, 1989 the Law, Parhamentary Affalrs and Human Ri ghts Department in consultatlon w1th the L are

(Recruitment and ‘Appointment) Rules, 1981, the followmg further amendments shall be made, ta.mely

PETEN
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2010 32 years.”.

/
(ii). at least Second Class Bachelor’s Degree from a recogmzed Unti
one year Diploma in Informatlon Technology, from a recogmzed Board of Techmcal
Education. : v k

HUMAN RIGHTS DEPARTMEN

‘ S , S " Pitated and published by tie Manager,
! . L A L ' o E Staty. Ptg. Deptt., Khyber Pakittunkhwa, Peshawar.




" Dear Sir,‘ _
| agd directed to refer 1o your |

November 1/2017 on the subject n

pleased t ‘
(BPS-17) and Web Administrator (BPS -17

“at least” may be a
quallf ied:sadidates will have to wait for one yeag

Web Admlmstrator words
{imit_should be 21-32 years otherwise
to become eligible for the said post.

-2 The draft notification may. Qe ex

e. Six pnnted COpil
d to thL ojﬁc fOr official record.

order and serves the purpos

~ copies, when published may be fu_r,mghe

Yours faithfully,

o mmad Saeed)
Assistant Director
Litigation
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KHYBER PAKHTUNKHWA OFFICE OF THE ADVOCATE GENERAL (RECRUITMENT & APPOINTMENT)

RULES, 1981

MINIMUM QUALIFICATION

MINIMUM

N | PRESCRIBED FOR AGE LIMIT FOR
o | R THEPOSTT | APPOINTMENT BY INITIAL | GUALIFICATION FOR INITIAL METHOD OF RECRUITMENT
RECRUITMENT OR BY PROMOTION RECRUITMENT
TRANSFER.
01 02 03 04 05 06
P : “By promotion, on thé basis of seniority-cum-
Administrative fitness from amongst the Superintendents (BS-
1| Officer / Budget & - - - 17), with at least three (03) years service as
Accounts Officer ), with at leas Y :
such”. : :
’ “By promotion, on the basis of seniority-cum-
1(a) | Superintendent - - —- fitness, from amongst the Assistants with at
. least five (05) years service, as such”.
Degree with Diploma in
2 | Librarian lerary. Scnen.ce _from a — 22 to 30 years By initial recruitment
recognized University
“By promotion, on the basis of seniority-cum-
3 | Private Secretary . o L fitness, from amongst the Senior Scale

Stenographers (B-15) with at least five years
service as such’.




.

-
-

/

3(a)

Computer

:Programmer (8:17),
—~ e  ———

— ———
/At —least —Second =. CIass)
Master's ——Degree —Jin
*Computer - Science Zor.. its
equivalent ~—= qualification
from <--a—__récognized

University; :3/

25 to 35 years

a) Fifty percent (50%) by promotion, on the
basis of seniority-cum-fitness, from amongst
the Assistant Programmers and Computer
Operators, having qualification prescribed for
initial recruitment with five years service as
such; and

b) Fifty percent (50%) by initial recruitment.

Note: A Joint seniority list of both the Assistant
Programmers and Computer Operators
shall be maintained for the purpose of
promotion.

3(b)

Web Adn‘winistrat;.rj

(BPS-17)/

At—least — Second ~ Class
Master's —-. Degree ——or

| eduivalent _qualificatiof ™ in

Computer- Science*from a
. . n g T——
recognized university.

21 to 32 years

By promotion, on the basis of seniority-cum-
fitness, from amongst the Assistant
Programmers and Computer Operators,
having qualification prescribed for initial
recruitment with five years service as such:

Provided that if no suitable person is
available for promotion then by initial
recruitment.”.

Assistant

Degree from a recognized
University

18 to 30 years

(a) Fifty (50) percent by initial recruitment and

(b) Fifty (50) percent by promotion from amongst
the holders of posts of Senior Clerk with at
least three (03) years service, as such; or

(c) If no suitable Senior Clerk is available for
promotion, then by initial recruitment.
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N

5 | Senior Scale
Stenographer

(i) 2" Class Bachelor's
Degree from a
recognized University;

(ii) A speed of 70 words per
minute in shorthand in
English and 45 words per
minute in typing; and

(iii) Knowledge of Computer
in using MS Word and MS
Excel.

20 to 30 years

(a) By promotion, on the basis of seniority-cum-
fitness, from amongst the Stenographer with
at least five (05) years service, as such; .

(b) Provided that If no suitable candidate is
available for promotion, then by initial
recruitment; and

6 - Stenographer

(i) Intermediate or equivalent
qualification from a
recognized Board;

(ii) A speed of 50 words per
minute in shorthand in
English and 35 words per
minute in typing; and

(iii) Knowledge of Computer
in using MS Word and MS
Excel.

18 to 30 years

By initial recruitment

7 Computer
Operator

(i) At least Second Class
Bachelor's Degree in
Computer Science/
Information  Technology
(BSC/BIT four years),
from a recognized
University; or

(ii) At least Second Class
Bachelor's Degree from a
recognized University with
one year Diploma in
Information  Technology,
from a recognized Board
of Technical Education.

20 to 32 years

By initial recruitment

e
(nyber Paxt
K pPeshawd!




2" Class Bachelor degree
in Library Science from any

7(a) | Library Assistant recognized University / -—— 18 to 30 years ‘. By initial recruitment
Institution _
By promotion from amongst the holders of
8 | Senior Clerk -~ - e posts of Junior Clerks with at least two (02)
years service, as such;
(i) Matriculation or
equivalent from a
9 | Junior Clerk _ recognized Board; and - 18 to 30 years By initial recruitment
(i) A speed of 25 words
per minute in typing
(i) Literat_e;and
10 | Driver (i1} In possession of a valid - 18 to 32 years By initial recruitment
‘ driving license.
(a) By promotion, on the basis of seniority-
, cum-fitness, from amongst the Naib
11 | Daftari Middle Standard -— 18 to 32 years Qasids. '
(b) If no suitable Naib Qasid is available for
promotion then by initial recruitment.
Naib Qasid/ - ‘
12 | Chowkidar/ Preferably Literate - 18 to 32 years By initial recruitment
Mali ’

LIWE

ADMINISTRATIVE
ADVOCATE GEN

CER:A

r‘c,{\_]:
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a)

u)

<

SOTIFICATION

- No, ution)/11D/1-
of Rule-3 of the Khyber Pakhtu
rransfer) Rudes. 1909, the Home
Establishment
Notificatibn No. SO[Prosecution/HD
further amendments shall be made, namely:

In the Appendi: -

(GOVERNMENT OF KHYBER PAKHTUNKIIWA
. CHOME & TRIBAL AFFAIRS DEPARTMENT.

Dated Peshawar; the 024 October, 2019

" Lo\ -
019;- ln exercise of the pawers conferred by subRule-2 C‘\ \
nkinva Civil Servants (Appointment, Promation ad

& Triba) Affairs Department, in consultation with te

and the Finance Departments, hereby, direct that in this Department’s
/1-5/2005/Val-ll, dated 06-08-2010, the following

after Serial No.$, the following new entries shall be inserted in the respective

columns, namely:

iy

[ 1 ¥4 |3, [ 8 N L R 5.
\'5:\.; e R LA promation;<on the basis of senlorfy-cum-fliness, .
« 1 Divectar (17 ~ ~ 1 irem amongst the Camputer Qpurators with fve-year [
(BS-17) servtce as such, Tavisg the Tollmwhig quatificadlon:
’ =" * R
)] Secuml - Class Dacielur's Repree In Comyputer

Sclerce/information Techinology (aes /oIT
faur yeurs) €7 16 equivalent qualificition trum 2
recupnized unlversity; or .

Secard Class  Dachelor's’ Oeyree frum 2
recopnized university with onu year Diglomiv I
formatlon  Tcchnofopy from a recopmized
. Buard of Techntea) Educatinn;

© jon

after Serial No.7, the foltowing new entrles shall be inserted In the respective

columns namely:

1 2 3 8
“TA, | Assistant o | o= § Uy promntim, un the basis of senlority cum ftness,
Accountant from mungst Sentor Clerks with five (05) yuass service
(BPS-16) as Junicr Cletk and Senlor Clerk having Dachelar's of
Cowrwerce  Degree {8.Com) from 3 recognized’
University.” '
against S.N0.13,
(i) By colwmn No. 4 for the existing entry, the following shall be
substituted, namely: :
4. !
18 to 30 years.” and
3 () In column No.5. for clause (h), the followlng shall be substitutcd'

natnely:

M) thirty-three per cent by promotion, on the basis of seniority-
cum-funess, fram amungst  Niab Qastds, Chowkidars and other’
ciployees in equivalent seales In the Department with at least two
(02) years service as such having pass pr L e
ssed schie
Cerlificate.”; and . & m Sleco.n(lnry School
\

~ Page01of02
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.

 shall be substituted, mmely:

. 5..‘ .

"(a) Fifty (50) por cent by ltial i'ccru,l.ltm;nl; and

(b} fihy {50) pér cemt by mmﬁlcr:: fram l;i!lt:l’ eliplhle
ClasstV Le. Chowkidars and Sweepers.”,

aainst Serial No. 14, in column No. 5, for the extsting entry, the fullo |
. ] ! 7] hi',

Secretary to Government of [Khyber Pakhtinkhwa

Copy lorwarded to:

1. The Secretary 1o Govt: of Khyber P
2. The Secretary to Govi: of Khyber

3.
t.
5.

6.

Ripghts Departient,
The Secretary to Government of Khyber Pakhtunkhwa,

Home & Tiiba) Alfairs Department.

akhitunkhwa, Establishment Department.
Palitunkhwa, Law, Parliamentary Affabrs & luman

Finance-Department.

“The Director General Prosectition, Khiyber Pakhtunkhwa, ;
nt Khyber Pakhtunkbwa, for

‘Fhe Manager, Government Printing & Statlonery Departihe
publication in the Govérnment Gazette with the request to

tiis department.
P.S to the Seerctary to Gavi: o

. " . . ’

ad ,
|
3T

supply 10 gazette copivs to

fl(llybct" Pn\:humld;wa, Home Department.

7

| s

" section Offlcer (Prosecution)’

Phil 091.9210541 °

" Scanned with CamScanner



~ THE GOVERNMENT OF KHYBER PAKHTUNKHWA—
£ 'EORE_STBY,' ENVIRONMENT & WILDLIFE_D_E_PARTME!{TJ

TR e T NOTIFICATION
:peshawar Dated the 2 June, 2020

, QWD /]~ In pursuance of the provisions contained In sub-

rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appolntment, Promotion

, and Transfer) Rules, 1989, the Forestry, Environment & Wildlife Department, In
“ consultation with the Establishment Department and the Finance Department hereby
7 directs that in this department’s Notification No.SO(Estt)/PE&D/OS1/6-9/98, dated

" - " 9/06/1999, the following further amendment shall be made, namely: .

; ) . AMENDMENTS
5 . In the Appendix,-

- (a) . after serial No.3 (A), the following new entries shall be inserted In the respective
columns, namely:

N I R 3| 4 5

-+4] 3B | Deputy Director ) ]
o {Legal) X a) By promotion on the basis of seniority-cum-fitness
amongst the Assistant Directors (Litigation)

(BPS-18) - | © from
: - , with five years service as such; or
b) if no suitable officer is available for promotion then
by transfer of suitable officers from other
Department.”; and

'(b)' - after -serial No.5 (D), the following new entries shall be inserted In the respective
columns, namely:

1- 2 3| 4 9
"SE | Assistant> .} 8)'By_promotion on the *basis of seniority-cum-fitness
1| Director (IT) from~amongst -the Computer -Operators (BPS-16) s
L[ (BPS-17) - = with five years service as such; or * =
=t - * 7 TR
, ~ |b) If no sultable officer is avallable for promotion then
Lo by transfer of officlals from other Department,
Secretary
Govt: of Khyber Pakhtunkhwa
Forestry, Environment & Wildlife Department
... " .,.; - .- Ve v . . ad

"' Copyls [Qrwérdgd for lnfqrinai!on to: -
1) All Administrative Secretartes, Govt: of Khyber Pakhtunkhwa.

2) Accountant General, Khyber Pakhtunkhwa.

3) All Heads of Attached Departments in Khyber Pakhtunkhwa.

_4) Director General, Environmental Protection Agency, Khyber Pakhtunkhwa.
S) - Registrar Peshawar High Court/Service Tribunal, Khyber Pakhtunkhwa.

i ;E‘;.L

Scanned with CamScanner
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- :Registrar Khyber Pakhtunkhwa Environmental Protection Tribunal.
) .~ Secretary, Khyber Pakhtunkhwa Public Service Commission.

‘Director Budget & Accounts Cell, FE&W Department,
). Ubrarian, Government of Khyber Pakhtunkhwa, Establishment Department.

-« Manager Government Printing Press, Khyber Pakhtunkhwa, Peshawar for
publication In  the Officlal Gazette with the request that twenty printed copies of
. = the notification, when published may be furnished to this department,
10).~ PS to Secretary, FE&W Department Khyber Pakhtunkhwa.
>-Master file.

" :Concerned file,

/MA.
(Zia-ur-Rahman)
SECTION OFFICER (ESTT)
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GOVERNMENT OF KHYRER PAKHTUNKHWA
WPUANNING & DEVELOPMENT,DELARTMENTIY

Dated Peshawar, December 15, 2020

NOTIFICATIO

PSS 1S =+ In pursuance of ihe provisrons coniamed in sub-fule {2) of rule-3 of tha Khybee Pakhtunkhwa Civil

Appsintment; Promiotion and Translar) Rules, 1889, ang |n superzossion of il previous-nolifications issuad In this behalf, the
iR & Devdlopment Deparmant, in consultation with the Esteblishment Departmant and the Finance Depariment, hergby lays Gm
peiHodiat msnuitment, qualification and othar condiions specified in Golumn No. 3 to 5.of the Appiendix fo this Natification, which 8 a"

638 5 Eﬁ 70N 1o, the. posts Bornt:on the pool of ministenial siaff of Planning Cells 61 Adminisirative Oepartments in Civil Secretanat as we

brgteevas Mannng snd Dovelopment Depaitmedts under tha adminisiralive contral of Planning and Developmenl Deparimen, specified in Column

W Na 2 ot e said Appendix. . L o0

: ST R o APPENDIX
:Rorﬁén‘ét#'ﬁsm E .:: Minlmum qualificationfor | Age Mathod of recriitmont
dlposts. ‘- .- uppolntment by inldal imht
K A . reersitmont
) DR I 3 4 ] ] =
-Superinlondeny - — | By promotion, ob tha busis of seniorily-cum-4 ,
.i-.:gmamm: fiom smongst tho Assislants, Offico Assistants,
1 Admn & Aceounts Offfcer Rosoarch. Assistaniy, Progross Officers, Economic
(8PS, Investigalors, Accounts  Olficers,  Accountants,
SR L - Assisian! Rescarch Officers and Caretakors (BPS-16)

with 31 laasl five years service-as such

Nola For the pirpose of gromotion, a loinl senionly
st o Assgisiants, Office Assislants, Research
MR Assistants, Progress Officars, Economic Investigatars.

SN Aceounts, Officors, Accountanls, Assistant Ressarch

W a Olficors arid Careiakers (BPS-16) shall be imaintained |
. T — — | By, piomotion.tan the basis:of senionity-cum-fitness.
Astaant Dirc __(ﬁ?;v v o fram Amongst lhe, Computer,Oparatars ind Assistant

Phsstsnt TIManaget( | 75
Camputo! Programmior »“p.c i
|omesrapsm® L [©

) ‘-Eg;gﬁiﬁﬁ?cf?laf’shg} With'at least Vo years survico
Nole For the purpose of promolion, a joint seniotity
. éf { Compuler Operalors pnd  Assistant
oo Pingtammers (BPS-16) shall be maintained

=

Scanned with CamScanner
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[
Fiola For.ihe purpasa of premofian. d 1 i seniorly

of N:glu Oasidy; b(’;:;owkmrs. Malls. Erosh gnd Swnepeit
sha¥ bernnmh ____,_.._—-—-—‘-——-"—"" T
LA O ot liom the oifier CWIs3" {
a) Eity'per conl IS?:% by franior (o0 ™ e ersh and

ldars,

em X
: .s”epgu wigand.

i ; filty potcer

Preferably berate - 3,3“'2 'BQWW—JL__________,_—‘—«

Utorate. anil” two.-years working 1840 | Hy wullal recnataiant.

experionce 2y Mah Years . _.,~___'._——---—'—""'_"__—_+
Preterably iherale Jo1g | By inltiat 'w“nmm______________’————l

Ay e . YeE e
Werats  wih  sound | 18-40 | By il reorusiment.
: Yurs.l ) e amemeter
T SECRETARY 1O,
GOVERNMENT DF KHYBER PAKHTUNKHWA
PLANNING AND DEVELOPMENT DEPARTMENT.

Cates Poatipwat

Frelorably
hysique

J F 'faé‘d‘,vlgihluipmbbnund focessary adion fo he:

iy Mamper Basnd of Roverwe. Peshawdr . .
Adminiatrative Secretarins 10 Gavernmen of Xhytier Paviumknwe, Clvil Seoatarot, Pesnawar
ringipb) Secralory 1o Chint Ministar Khyber Pakhiunaws .
ﬁeggg’in:g.’-movincia!,ksééwy. Kivyher Pabhtunkiwi. Pestawar

Ciblury, Khybet, Pathtunkhiwa Publig Saryica Commiasigh Fleshaass,

oMl Gengtas Knybsr Pakhtunkitiva e

‘Giector, UPL), RED Dupartmeni

Wi ¥hs irectoy Generats, SOU/MSE P&D Depanment - X .

9.5 Tha Inctaige Rezouice Cepire, PS0 Uepprtriant wih tha tequoes! o uplood e service ryies on olfjcial wabsite,

m. -.f5 1 Addaionat Chue! Secrotary, PSD Oupartment

3% . PSta Beoetary. PO Deparimen) . -

12 . Phs 1o-Adtionsl Stqcuw’anflstut:h..'-,l.ﬁwwms{ P&D Cepartmed

PA to Deputy Sarratary-ll. P&D Departmen!

Tho Manager, Govermment Prntng. Press for publication in the eur ordinary gasetie wiits i reques! 10 provide SO copies of gaz=!

wi

Section Officer {EstY)
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EXTRAORDINARY REGISTERED NO. Rl

‘GOVERNMENT GAZETTE

el _.;\e“
KHYBER PAKHTUNKHWA VU 0
Published by Authority Y’ o \,\'\\

PESHAWAR, THURSDAY, 23 DECEMBER 2021.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK, FISHERIES AND COOPERATION
DEPARTMENT

NOTIFICATION
Dated Peshawar, the 23 December, 2021.

No.SO(LFC)/AD/3-10/2020.~ In pursuance of the provision contained in sub-rule (2) of
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer)
Rules, 1989, the Agriculture, Livestock, Fisheries and Cooperation Department, in
consultation with the Establishment Department and the Finance Department, hereby directs
that in this Department’s Notification No. SO(LFC)AD-EI(236)/2017, dated 20™ December,
2017, the following further amendments shall be made, namely:

P ,ummwumzmwg

AMENDMENTS

. In the APPENDIX,
(a) in PART-], under the heading (PROFESSIONAL AND PARA PROFESSIONAL STAFF),-

(i) after Serial No. 13, the following shall be inserted in the respective Columns, '
namely: :

|

l ;
! “13A, Biomedical | At least Second Class BS/BE | 21-35 | By initial ;
’ Engineer | Engineering (four years) Degree | years. recruitment.”; <

(BPS-17). | in Biomedical and Mechatronics
' or its. equivalent qualification
|

|

A

from a recognized University
with valid registration from
Pakistan Engineering Council.

| K 1002

#

T ot

Scanned with CamScanner
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(ii) after Serial No. 14, the following shall be inserted in the respective Columns,

namely:
“T4A. Freeze Drying - - By promaotion, on the :
Techaician basis of seniority-cum-

. (BPS-13). : fitness, from amongst
s . the holders of the post
: : s : of . Cold  Storage
- ' : : : Mechanic having at
least one  month
Refresher Course in
Freeze Drying
Technology from Trade
Testing Board, Khyber
Pakhtunkhwa with five
years service as such.
148, Sub Engineer | At least . Second | 18-32 .| By initial recruitment.”;
(Civil) Division Diploma in | years. -
(BPS-12). Associate
Engineering in (Civil)
Technology or its
equivalent
qualification from a
recognized Board of
Technical Education,

vt i

st ¢%

(iii) after Serial No. 22, the following shall be inserted in the respective Columns,
namely:

“22A. Auto At least  Second  Division | 18-40 | By initial
Mechanic | Secondary School Centificate or its | years. | recruitment.
(BPS-05). | equivalent qualification from a
recognized Board with valid
driving license and one year
Certificate of Automechanic from
Trade Testing Board Khyber
Pakhtunkhwa with one year
experience in the leading auto
mechanic workshop.

22B. Assistant | At least Second  Division | 18-40 * | By initial
Lineman | Secondary School Certificate or its | years. | recruitment.”;
(BPS-05). - equivalent ‘qualification from a
‘ recognized Board with one year
Electrician Course from .Trade
Testing Board Khyber
Pakhtunkhwa  having  sound
physical and medical fitness and
weight lifting capability.

Scanned with CamScanner
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(iv)alter Serial No. 23, the following shall be insericd in the respective Columns,

L A e b . W e

namely:
“23A, Mason | Literate, having one ycar Masonry | 18-40 | By _ initial
(BPS-05). | Course from Trade Testing Board, | years. [ recruitment.”.
Khyber Pakhtunkhwa with at least
two years practical masonry work
experience.
(b) in PART-II, under the heading (MINISTERIAL AND OTHER SUPPORTING STAFF),
(i) after Serial No. 24, the following shall be inserted in the respective Columns,
namely:
e = - i
“24A. | = Assistant Director (IT) Web ™=

-- | -- | By promotion,”on-the ,.-;
“Administrator/Programmer (BPS-17). | basis of seniority-cum- |
— = TR ? fitness, from amongst |3
the holders of the post
of Computer Operator
with five years service

| as such.™, g
(ii) after Serial No. 33, the [ollowing shall be inserted in the respective Columns,
namely:
“I3A.

Khadim For | Darse Sania Almia | 18-40 | By initial
Mosque Certificate or its equivalent | years. | recruitment.”; and
(BPS-07). | qualification with Tajveed
Quran from a recognized
Madaris registcred  with
Wafaqul Madaris Pakistan.

(iif) after Serial No. 44, the following shall be inserted in the respective Columns,

namely:

“44A.

Library At least Second Division | 1840 [ By initial
Attendant | Sccondary School | years. { recruitment.”.
(BPS-03). | Certificate or its cquivalent
qualification  from a
recognized Board.

.

SD/XXX
SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK, FISHERIES AND
COOPERATION DEPARTMENT.

Printad and published by the Manager,
Staty. & Pg Depte, Khyber Pakhrtunkinea, Peshawas
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17.06.2022
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: 1

Appellant alongwith his counsel present. Mr. Asif Masood.

cre oo P )
oW, IR

A Shah, Deputy District Attorney for official respondents No. 1. -

to 4 present. Private respondent No. 6 alongwith his counsel .
namely Mr. Noor Muhammad Khattak, Advocate, present. Private
respondent 5 in person present and requested for adjournment
on the ground that his counsel is busy in the augdst Peshawar-
High Court, Peshawar. Adjourned. To come Up foqu arguments on

- 03.03.2022 before the D.B. N

(Rozina Rehman) = - (Salah-ud-Din)
Member (J) ~ Member (J)

Appellant alongwith - his counsel present. Mr. Naseer-ud-

Din Shah, Assistant Advocate General for official respondents -

- No. 1 to 4 present. Junior of learned counsel for private

respondent No. 5 present and sought adjournment on the
ground that learned counsel for private respondént No. 5 is busy
in the august Peshawar High Court, Peshawar and is unable to

attend the Tribunal today. Adjourned. To come up for arguments

-.on 06.09.2022 before the D.B. '

Z
(Mian Muhammad) (Satah=ud=Bin)
Member (E) - Member (J)

LY
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" 16.09.2021 Appellant in person present. - R L

Mihammad Ad‘eétlj Butt learned Additional A.G for respondents

preseht.‘Counsel for privéte‘réspondent No.6 present.

Former submitted rejoinder with a request for adjournment as
"his counsel is not available today. Request is accorded. To come up for
~arguments on 22.11.2021 before D.B.

(Rozina Rehman) SN Chairman
Member (J) Ay

22.11.2021 Learned counsel for the appellant présent. :

Mr. Muhammad Adeel Butt, Additional -Advocate General

for official respondents No. 1 to 4 present. Mr. Asif Yousaf Zai,

- Advocate for private respondent No. 5 prééent. Mr. Noor
- Muhammad Khattak, Advocate for private'respondentv No. 6 -

present.

Request for adjournment was made on behalf of both the
“parties. Adjourned. To come up for arguments. on-16.12.2021
‘before D.B.

e <)

(Atiq-UrQRehman Wazir) (Rozina*Rehman)
Member (E) . Member (J)

/{./2-. 3 : . — .- .
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28.01.2021

15.04.2021

09.07.2021

4

Appellant is present in person. Mr. Kabirullah Khattak,
Aaditional Advocéte General for official respondent and counsel
for private respondént No. 6, are also present. |

Written replies on behalf of official respondents as well as
brivlate respondent No. 5 have already been submitted while

“counsel for private respondent No. 6 submitted written reply
 today, which is placed on file. Adjourned to 15.04.2021 on which -

date file to come up for rejoinder and arguments before D.B.

(MUHAMMAD 3JAMAL KHAN)
MEMBER (JUDI

Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 09.07.2021, for the same

as before.

| Reader

Appellant with counsel present.

~ Muhammad Adeel Butt learned ‘Additional A.G for official

_respondents present. Counsel for private respondent No.6 present.

Counsel for appellant requested for adjournment in order to
submit- rejoinder. Adjournment is accorded with direction to submit
of rejoinder in office within 10 days and if the appellant failed to
submit rejoinder within stipulated time, then he will have to seek
éxtehsion of time through written avpplication citing sufficient
feasons. Otherwise, his right for submission of rejoinder shall be
deemed Struck off. File to come up for arguments on 16.09.2021

-before D.B.

(Rozina Rehman)
Member (J)
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120.10.2020

Apbellaﬁf is present in persoh. Mr. Kabirtllah .AKhattak,
Additional Advocate. Geheral for official respondents No. 1 to 4 is

also:present.

,Representétive of official respdndents.No. 1to 4 as well as'
privélte respondents No. 5 & 6 are not present, therefore,
notices ‘be issued to them for submission of written
reply/comments for 08.12.2020 before S.B. |

(Muhammad Ja
Member (Judicial)

08.12.2020 . ~ Appeliant in person present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith - Abdul Bais Senior Clerk for official respondents

No.1 to 4 present. Counsel for private respo_ndénts No. 5 &6
present.

Written reply on behalf of respon‘d_éhts No.l1 to 5
-submitted. Counsel for private respoﬁdenthb.G requests for
- time to furnish reply/comments; g"r,_anted by way of last
chance. To come up for written reply/comments on behalf of
respondent No.6, on 28.01.2021 before S.B.
%@ehman)
Member (J)




'30.(5'7'.'2020 . Junior to counsel for the appellant, Addl. AG on behalf
. of reépondent No. 1 to 4 present. Mr. Muhammad Asif
Yousafzai, Advocate on behalf of respondent No. 5 present and

" furnished Wakalatnama in his -favour. N'emo. on behalf of‘.

respondent No.6.

Request for “further time i made on. behalf of
- respondents No. 1 to 5. Fresh notice be issued to respondent
No. 6. To coﬁﬁe up for written reply/comments on 22.09.2020
before S.B. B

Chairman

" 22.09:2020 . : Appellant in person and Addl. AG for official respondents
R present. Mr. Noor Muhammad Khattak Advocate appeared on
’beh.'alf of private ‘respondents 'No.h 5 & 6 and furnished
Wakalatnama on their behalf. | o
Respondents seek further time to furnish reply/commenfs. ‘
-Adjourn_ed to 20.10.2020 on which date the respondents shall
furnish réquisite reply/comments without fail,
\\ ,

. Chairman




25.03.2020

16.06.2020
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Due to public holidays on account of Covid-19, the case

is adjournéd. To come up for the same on 16.06.2020 before

S.B:

e

ﬁceader

Learned counsel for the appellant present.

There is an application for placir_lg on record
certain documents/service rules. The documents appear to

be_re!evant for the purpose of matter in hand, therefore,

the’ application is allowed and documents annexed

~ seniority list of Computer. Operator (BPS-16) in the office

e 7

. r--'{:ome up for written reply/ comments on 30.07.2020

N )

therewith are made part of the record.

L'ea'rned counsel for the appellant referred to the

of Additional Advocate General Khyber Pakhtunkhwa,
circulated oh 08.04.2019 and argued that the appellant
was at serial No. 1 of the list while the- private
respondents were at serial No.2 & 5, respectively. Despite,
the appellant. was. not considéred for promotion on the
flimsy ground that he was not in 'pbssession of Master’s
degree while the officials juniors to the appélfant/_private
respondents were holding the same. It.was added that the

Master’s degree was not a requirement under the rules.

The appeal in hand is admitted for regular
hearing subject to all just exceptions. Th_e. appellant is
directed to deposit security and process fele' within 10
days. Thereafter, notices be issued to the respondents. To

before S.B.

-Chairman




Form- A

FORM OF ORDER SHEET

Court of
Case No. 820/2020
S.No. }jD'ate of order. Order or other proceedings with signature_ofjudge or Magistrate
s P‘r‘qceedings‘ ‘ :
1 2 3
. 06.02.2020 The appéal of Mr.Muhammad Bilal Khan presented |
today by Mr. Muhammad Irshad Mohmand Advocate may be
entered in the Institution register and put up to the Worthy
Chairman for proper order. | \
REGISTRAR ~
2 ‘This case is “entrusted to S. Bench for preliminary
hearing to be put up there on H/O_g /2@?—0
CHAIRMAN
11.03.2020

Appellant with counsel present.

Learned counsel for the appellant remained ‘unable to
show that as per promotion criteria, the appellant is alsg

having the prescribed qualiﬁcation for promotion to the

b

post of Computer Programmer. . SRR S

Learned counsel for the appellant seeks adJournment to
further plepare the brief. Adjourn To come up for

prellmmary hearing on 25.03.2020 before S.B.

s

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE -

-TRIBUNAL PESHAWAR

' Senvice Appeal No: 52 O 12020
Muhammad Bilal Khan - (Appellant) ’
VERSUS
Govt of KPK through Chief Secretary & Others _
(Respondents)
- INDEX
| S.No | Description of Documents Annex Pages
1. Service Appeal /—7
2. Affidavit ‘ g
3. Address of parties g
4. Copy of Academic qualification & “A”
Appointment Order [0 — (43
5. Copy of Regularization & up “B” © |
gradation /érizj-"/é
6 Copy of Relevant Rule “C” /7~ /7
7. Copy of Seniority list “D” D -27 .
8. Copy of Working Paper for “E” "
promotion R2- A3
9 Copy of impugned Notlflcatlon No E “F ‘
1& A/ LD/2-12/2019 / 18688-93 | .
dated 8-10-2019 & Notification No 7!/—'25 F
E & A/ LD/2-12/2019 [ 18682-87 - -
dated 8-10-2019 '
10 Copy of Departmental Appeal “G” % 289
| 11. | Wakalat Nama % 29

Appellant Muh@v}mad Bilal Khan

Through

Muhammad Irshad Mohmand :
Advocate High Court CoL
. - Off:15-D, Haroon Mensnon s
Dated:-31/01/2020 PQShaWQI ERRP
i *:”“i'.-}-..
L §¥s
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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE

/3.

TRIBUNAL PESHAWAR

Service Appeal No: 8 2-9 12020

Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street no
06, Saeed Abad Pajaggi Road Peshawar (AppeHgpt}s robiaguichiva

._ ) ng_,
VERSUS By Mo

Da@d oZ 2020

. Government of Khyber Pakhtunkhwa through Chief Secretary °

KPK Peshawar.

. Govt of KPK through Secretary, Law Parllamentary Affiars and

Human Rrghts Department Peshawar’,
Govt of KPK through Secretary Establlshment Department
KPKPeshawar h

4. Advocate General Khyber Pakhtunkhwa Peshawar.

5. Ahmad Khan Computer Programmer (BPS-17),Advocate

- office. KPK Peshawar

_2019 Whereby Respondent No 5 & 6 were |Ilegally

General office KPK Peshawar.™
Zia Ullah Khan Web Admlnlstrator (BPS-17) Advocate General

*..

(Respondents)

Service Appeal Under Sectlon 4 Of Khyber Pakhtunkhwa'
Service Trlbunat Act 1974 agamst the offlce Notlflcatlon No

E & AI Ld12 12/2019 I 18688 93 Dated 08 10- 2019 &

Notlflcatlon No E & AI Ld12 12/2019 I 18682 87 Dated 8 10-

promoted: to the Post of Computer Programmer and Web

Administrator ‘And the Appellant has been illegally

deprlved from hrs promotlon in disregard of Recruitment &

: Promotlen Rules




On acceptance -of this Service Appéal on' behalf of
Appellaht, t'he impugned Notification No E & A/ Ld/2-
12/2019 / 18688-93 Dated 08-1 0-2019 & Notification No E &
A/ Ld/2-12/2019 / 18682-87 Dated 8-10-2019 of promotion of
Respondent no 5 & 6 be declared iIIega|~agains_t the service
recruitment & prbmotion rulesland be set-aside and the
appellant be promoted to the post of computer
programmer with all back benefits being on the top of
seniority list of the department

Any other remedy which this August Tribunal deems fit

and appropriate may also be granted to the appellant.

Respectfully Sheweth:-
The brief facts leading up to the filing of this Service

Appeal are as under:-

1. That the Appellant was initially appointed in BPS-11 in the

office of Advocate General / Respondent No 4 on 24-03-2007

 with Nqualification of B.com / DIT (Diploma in Information

Technology) requi‘red for initial recruitment of Computer

Operator and still working as such.{(Copy of Appointment
Order is Attach as Annex “A”)
2. That after joining of his service the appellant was performing his

duty regularly and remained punctual up to the entire




Ll

5

satisfaction of ‘his-superior:and no complaint, what so ever has

RPN

been made against the appellant by his superior.

. That thereafter the appellant was regularized in his service by

the Respondent No 4 vide office order no 68-71/ AG dated 2-1-
2009 w-e-f 01-07-2009 and the post of appellant was upgraded

from BPS-11 to BPS-12 and later on upgraded to BPS-16 and

since then the appellant is performing his duty with great zeal

and zest. (Copy of Regularization & up gradation is Attach

as Annex “B”)

. That two Post of BPS-17 of computer pfogrammer and web

———

administrator were created in the Appellant Department, where

————

for wo_fk’in_g_rﬁggr were prepared for filling up of these two post

by promotion through Departmental Selection Committee and

the qualification for promotion to the impugned post prescribed
in the. rule, which is reproduce for ready reference here under,

and the criteria for filling up of the impugned post are:-

A. Computer Programmer (BPS-17)
50 % by promotion on the basis of Seniority Cum-fithess
from émongst the Assistant Programmer And Computer
Operator with at least five years experience while
50% by initial recruitment with Qualification of BCS/MCS
with age of 20-32.( Copy of Relevant Rule is Attach as.

“C”)



)

A

@

5. That accordlng ta the Senlorltynllst the appellant was on the top

of Semorlty Ilst at Serlal No 1 wh|Ie the Respondent no 5 & 6
were at Serial No 2 & 5 respectively.(Copy of Seniority list is

Attach as Annex “D”)

. That the case for promotion of filing up of the above mention

two post in the office was processed wherein the name of the

appellant was placed at serial no 1 while the name of

Respondent no 5 & 6 were placed at Serial No 2 & 5

respectively in the working paper prepared for Departmental
Promotion Committee.(Copy of Working Paper for promotion

is Attach as Annex “E”)

. That the Departmental Promotion Committee meeting was held

'—r_'_-_fA

on 23-10-2019 under the Chairmanship of Respondent no 2
o e

and thereafter they recommended the Respondent no 5 & 6 for

promotion to- the post of computer programmer and web

administrator and the above impugned Notification No E & A/

Ld/2-12/2019 / 18688-93 Dated 08-10-2019 & Notification No E

& A/ Ld/2-12/2019 / 18682-87 Dated 8-10-2019 were issued for |

their promotion.(Copy of Impugned Notification is Attach as

Annex “F”)

. That the appellant despite of fact & rules was entitle for

promotion to the post of computer programmer but was illegally

deprived, therefore the appellant preferred a departmental




L]

.

appeal on 16-10-2019 through proper channel, which was

processed but till expiry of stipulated period has not been

decided.(Copy of Departmental Appeal is Attach as Annex

“G”)

9. That the  appellant being aggrieved from the impugned
Promotion Notification No E & A/ Ld/2-12/2019 / 18688-93
Dated 08-10-2019 & Notification No E & A/ Ld/2-12/2019 /
18682-87 Ddted 8-10-2019 of Respondent No 5 & 6 and not
deciding the Departmental Appeal within the stipulated period
preferred Service Appeal before this Honorable Tribunal on the

following grounds:-

GROUNDS

A. That the refusal of promotion to the appellant is illegal, against
the service law and recruitment & promotion rules, therefore

liable to be set-aside.

" B. That the appella.nt is eligible & qualified being most senior in his
cadre and having unblemished service record and is entitle to
be promoted to the post of computer programmer, therefore the
denial of Respondent no 1 to 4 regarding the promotion is not
only illegal but also unwarranted, unjustified and is the result of

- mala fide and illegal exercise of power & authority.



A

;

e

/s E

‘

: _Th-at the crite'rig Ia'i‘d ddwﬁr_fq(.promotion of the Respondent no
5 & 6 by the ofﬂc;al respondentsare not in consonance with the
relevant recruitment and promotion rules and the appellant
qualification and eligibilify is fully covered and is entitle to be

promoted to the impugned post being most senior than the

Respondents no 5 & 6.

. That both the private Respondent, who have been promoted to
the posts are junior to the appellants, therefore their promotion
to the impugned post are illegal and against the recruitment &

promotion rules.

That fhe recruitment & promotion rules of the cadre has been
violated , misinterpreted and miss applied by the Departmental
Selection Committee by giving benefits to their blued eyes
employees and illegal deprived the appellant from his due &
guaranteed of Constitutional rights, therefore the impuglned
notifications are liable to be set-aside and the appellant be

-awardéd his due right of promotion.

. That the appellant has almost of 13 years Service on his credit'

and waiting with the hope for promotion to higher grade, but the
Respondent illegally & malafidely ignored on miss interpretation
& miss application of recruitment & promotion rules by depriving
the appellant from his due right of promotion being eligible and

gualified.



Prayer

/

It is therefore humbly prayed that on acceptance of this
Service Appeal the impugned Notification No E & A/ LD/2-
12/2019 / 18688-93 dated 08;10-2019 & Notification No E &

A/ LD/2-12/2019 / 18682-87 dated 08-10-2019 of promotion

. of Respondent No 5- & 6 may graciously be declared illegal,

against the recruitment & promotion rules based on mala
fide and ulterior motive having no backing of law rather
miss i.nterpreted. and miss application of rules and liable to
be set-aside and the Respondents be directed to promote
the appellant on the post of computer programmer being
entitle, eligible and qualified with all back benefits.

Any other remedy which this August Tribunal deems fit and

appropriate may also be granted to the appellant.

han
hrough

;\J\W

Muhammad Ifshad Mohmand
Advocate High Court

& Atta Ullah Mashwani

Advocate
Off: 15-D Haroon Mension

Appellant:-Muhammad

Dated:-31/01/2020 Peshawar
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BEFORE THE KHYBER'PAKHTUNKHWA SERVICE
TRIBUNAL'PESHAWAR

Service Appeal No: 12020

Muhammad Bilal Khan - (Appellant)

VERSUS

Govt of KPK through Chief Secretary & Others
(Respondents)

AFFIDAVIT
I Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street no 06,

Saeed Abad Pajaggi Road PeshaWar-do hereby solemnly affirm and
declare that all the contents of the acbompanied Service Appeal are

true and correct to the best of my knowledge and belief and nothing

has been concealed or withheld from this Honorable Trib

Identified by

Muhammad Irshad Mohmand
Advocate High Court
Peshawar




BEFORE THE.KHYéER PAKHTUNKHWA SERVICE

.-TRIBUNAL-PESHAWAR
Service Appéal .No: /2020
Muhammad Bilal Khan - (Appellant)
VERSUS

Govt of KPK through Chief Secretary & Others .
(Respondents)

ADDRESSES OF PARTIES

Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street no
06, Saeed Abad Pajaggi Road Peshawar

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary
at Secretariat KPK Peshawar. |

2. Govt of KPK through Secretary, Law Parliamentary Affiar and
Human Rights Department at Secretariat Peshawar. '

- 3. Govt of KPK through Secretary Establishment Department at

- Secretariat Kpk Peshawar o

4. Advocate General Khyber Pakhtunkhwé Peshawar at
Peshawar High Court Building. R

5. Ahmad Khan Computer Programmer (BPS-17) Advocate
General office KPK Peshawar.

6. Zia Ullah Khan Web Administrator (BPS-1\’)7,)/Advocate General

office KPK Peshawar. (Respondents).

Appellant: Muhammad Bilal Khan

. ~ Through
TR

Muhammad Irshad Mohmand

- Advocate High Court

Off: 15-D, Haroon Mension

Dated:-31/01/2020 Peshawar
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QFFICE OF wHR ADVOGATB-GENBEA,L.W'PP.,xxgl_iyﬂg!3.
N OFFICE MDER . - o

0n the basis of the
Selectsen Committqe

rooginond.tiOx of the
'thp to;iotinga aro:appoinfod‘ac

Computer Operators, r3-11 fexr period gﬁqth:‘o Jears.

1. » Mr.Mangzeor Husgatn a/e Saiq lué-;i. \
‘ r/e Village & .p.0, Mashukhel, Blstrioct
Peshawar, P _
2 . griPawal Alan -/o.Akhtar'lbﬁé r/e W-1133
niy

ergity Campus Peshawgy Univergit
hgwar, : * T

o Mrelohd Bilal Knen, ¢/ ih:a Moh¢ 8hetg

r/e Sireet X o6, Sa |
Poshawa;: ’o .v ¢edabad, ?a;aggx loﬁﬁ.

. _ . are - _ .
The appointmont./tcmporary 1a.aaturq,and

_ . i i
san ba terminateq by the Competent Au’ho:ity at any

ing whiey tae appointdont order nhali_
be deem to hnve been Withdrawn. They would be subject to
at servante, These ap;n---l

iﬁfﬁbnts gre'madp in theupublic.intorOst;'

e (Sa _ o
ADVCATB~GRNERAL X, pp, .

S ) 1 Peshaway,
Hoo2S A /A.0i, dgteq Feshawar the 22U /3 /2007,
. S -
A dopy ig forwarded for.iptcrnation and
Reeesanry action to the:- ' f '

B JI

l -

1. \ Aocountant-coneral.*IWIP. Peshawayr,
2. . ¥r.Mangoop Hussain s/e B8aiq Hussain r/g -
Villgage & r.0. Mashukhe}, Distriet Peshnwar,
3. Mr.Pawad Alam a/quhgar;lbhd /e Me=133,
, Univereity Campus, Peshawar Univ.raity.
, Peshanayr, oL _
4. MrMohd Bilal Khan e/e Hadi Mohd Bhafy r/,
8%reet Ko.6, Saeedabad.,Pajaggi Road, Peshaua
Se Relevant File. : .
6 : Ascountg Bransh, offiee of the Adv°oato-ccnan
.. HWFP, Paghawnr, =
~ ATVOCATR-GENER L, w7y,

ATIESYED

=]



. Te

The Advooata-Genozal, NoWo F.r...
- Peshawar. '

Subjeat:-  ABRIVAL REPORT.

Sir, .

. In oamplianco of office order No.2596/
dated 24 3 2007 I beg to submit my arrival topozt
- for duty on 29.3. 2097(F.N). |

" Yours Obcéiontly,‘

. Bnol} Médioai Cortificate.

. .&\\Q\,\ o 'l | |
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LY,

.GOVERNMENT OF NWF l’ e
FINANCE DEPARTMENT

“ T NO:BOWFD/3-32008/SNIYAG g

' ' « Dated Peshawar the 30.12.2008
A&. Secretary to Govt of NWIP,

. Law, Parliamentary AfTairs & I]uman Rights
*Deparlmcm Pt.shawar

‘x
R

18 l() 2008 o he MlbjC(,t nolcd abovc and to say thal l-manu, D(.partmc.m agl ces o the crestion.

r———"s
vﬁ\ i N .

b v

Namé (‘;i flosts. _ e Numbéi' of pus't.- 5
L-Asswtanl(lil’% 14) T (}il ‘
- Co ompulcr ()pt ralor (BI’S ll) b 0 ‘
.‘Naib Qustd (lll’% 1) N O Ql !

It is rcquestc.d that thc. hnanual lmphca 'ons mvolvc.d ma) ln. workcd out and.

) Brwns v 5. '.'f {331 44
it Copy for % hcntlcanon b) the Pmance Depdrtment
CoE : !r 9‘ "f . : {m; "*-«...

Yours faithfully

| : # | ..f‘f;{:.. | . II I. . ‘ _____«- ’?
En 7 (MOIIAMMAD NAFEICS}Y' .

: BUDGEYT OFFICER-i¢
(,upy furw:ud«.,d to; ' ) :

o The Acgduntant General, NWEP,
2. The Adyideate General, NWID,
3 l)uulor FMIU, Finance Departmenl.
4.7 The Budgu Officer-l, Finance Department. .
No./&/% /$0(a) LD/AJF/14-8/2007-8 3 ’*/ €
/ BUDGET OFpFICE R l!
‘ fgry’ forwardod tg the Advocate Goneral NHFP Peshawar '

1nt‘ormation !:_ aocessary action Pleas

oy MRS L. rrameend




#partment letter N, BO-H/FD/S&/ZOOS/SI\{E/AG dated 30/12/2008, services
officials of this office ishe:eby régulari':z_ed_ w.e.f 01',,&07/.2009:_ S

~Vocate General’s Office under Access to Justice Proglfamme_”, and -Finance
F ' ) ' )

Jf the § lowing
y e

» Néf\ht?ﬂme@E;LD}:SI GNATION ™ I
o _;Mf’!?;”«f?f?iﬂ?:?ﬁiﬂm-wl._:;‘m:.;._;m _Ssz@ieﬂsér._@af?zg&zﬂi%ﬂ .................... |
~{Muhammag Bil] Khan "7 ;~f--i‘-L:‘:iQ:i:‘:::::‘i-"__;‘--.N;,_._-____-

 Ahmed Khan

. . : t . , . N : N
PR . . - .
. . ) - - b

+ Advocate General, Nwyp, -

.P,esh,aw:i;'

s

~.~;M_q._w,_,;-__/m_;/AG‘ . -‘dat.ed _ 3/{43_-?/09 ‘  _- R

l. The Accountang General, NWp. S - o -
2. *The Officialg Concerned - Lo T ‘ ' ‘ ‘

+3. The Accountant of this-office.
1. PlFile, - N

fr.

T - | - N . '3"Ad_vﬂ at_eG.gneral,N.WFP,
. - - . Peshawar . :
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l_,\ :
' OFFICE OF THE ADVOCATE GENERAL KHYBER PAKHTUNKHWA PESHAWAR

OFFICE ORDER

| In pursuance to the Notification bearing No. KC/FD/SO(FR)/7-3/2001
dated 12/07/2010, the posts of the following Computer Operators of this office are
hereby upgraded to BPS-12 with effect from 12/07/2010

1 Mr. Manzoor Hussain
2. ©  Muhammad Bilat Khan
3. Ahmad Khan

/

Advocate General,
Khyber Pakhtunkhwa
Peshawar

Endst. No/sy 7- 54 IAG dated _ 3/ _/g_l /2010,
Copyto-
1. The Secretary Govt of Khyber Pakhtunkhwa Finance Department, Peshawar
2. TheAccountant General, Khyber Pakhtunkhwa, Peshawar
3-5 The Officials concerned:
6-8 P/Files.
9. Order files.

‘w

w4 )S‘—\A_.__.ﬂ/ﬂ €4 ae
Advecate General,

Khyber Pakhtunkhwa
Peshawar

PP - covers S



GOVERNMENT OF

THE KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND
HUMAN ‘

RIGHTS DEPARTMENT
27119 UEPARTMENT
NOTIFICATION

——————t TN

Peshawar, dated the, 09/12/2015.

(Appointment
Establishment Department ang the
A (Recruitment and Apponntment) Rules
AV
(a)
(b) . .  the following shaif respectively be substituted, namel)}:
(i) Atleast Secong Class Bachelor's Degree in Computer Science/information 20 to 32 years.”.
Technology (BSC/BIT four years}, from a recognized University; or
(i).  atleast Second Class Bachelor's Degree from g recognized Universiiy with
one year Diploma in Information Technology. from a recognized Board of Technical
LEducation. :
A
' SECRETARY TO
; ¥ GOVERNMENT OF THE KHYBER PAKHTUNKHWA
1 ”7 20N .

LAW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT




Endst: Of Even No & Datejzygog vy
Copy is forwarded to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar.
2. Allthe Administrative Secretaries to Governmenit of Khyber Pakhtunkhwa.
3. The Registrar, Peshawar High Court, Peshawar. ’
, 4. The Advocate General, Khyber Pakhtunkhwa, Peshawar
/ 5. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
‘ 6
7

The Section Officer (R-V), Establishment Department Govt of Khyber Pakhtunkhwa Peshawar :
The Manager, Government Printing Press, Khyber Pakhtunkhwa for publication in Government Gazette Heis requested to send ten (10)
copies of the same to this Depariment.

8. The Director of Archives and Libraries, Khyber Pakhtunkhwa, Peshawar.

M i Depariment, Khyber Pakhtunkhwa ‘

10. ThePSto Secretary, Law Department . ‘ ‘ L . @
$ . ‘ ‘ A | : : : AR KHM o~ J\%
% = ' o ‘ L "~ Section Officer (General) ' .

D 'Gerwel Sranch 22,49 =\ & A(LDYZ-1 22000 ADVOCATE GEMERAL ETAFF I8SUESZ-12 Lemurs . docxit 08




3 1°

LN <777 . GOVERNMENT OF TRE KHYBER PAKHTUNKHWA
G777 T LAW, PARLIAMENTARY AFFAIRS AND
A or - HUMAN RIGHTS DEPARTMENT . = - ¢
g w2 o o L g
R 37 NOTIFICATION - - =
’ / ' Pe&haﬂqr dated tﬁe, 29;65,261 AR |

i !

1(09!

6:-E&1/LD/2-12/‘2017:-' - Inexercise of the powers 'confcf;ed by sub-,riﬂe 2)
of rule 3 of the Khyber Pakhtinkhwa Civil Sérvénts'(ﬁpj:oiﬁ@ent, Promotion and
Transfer) Rules, 1989, the Law, Parliarnentary‘ Affaiiﬁ and -.Hux'm:m Rights
Department, in consultation with the Establishment Departrient and the Finance

Department hereby directs that ‘in the Khyber Pakhfunkhwa office of Advocate

General  (Recruitment  and Appointment) Rules, 1981, the following further

amendments shall be made, namely: o T
AMENDMENTS - -. ,
In-the Appendix, against serial No, 3(a), in column No, S, for the existing

e ——

entries, the fo_Ilowing shall be substituted, namely:

&

5 . R .
'{a) __Fifty percent (50%) by promotion, on the basis of seniority-
/ cum-fitness, from an';ongst the. Assistant Programmers and |-

, f Computer . Operators; having qualification prescribed for
: initial recruitment with five years service as such; and

| fifty percent (50%) by initial recruitment.

Note: A joint seniority list of both the Assistant Programmers and
Computer Operators shall be maintained for the purpose of
promotion.”. % . s

Secretary to, Government of the Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and Human Rights
Department, = :

Endst: No E&A/LD/2~'_12/2017 /71 65 ._75
Copy is forwarded to the:. . -

= 4 1. Ali the Administrative Secretaries Govt: of Khyber quhmnkhwa.

2. Accountant Genersal, Khyber Pakhtunkhwa, Peshawar, . o
3. Director of Archives and Libraries, Khyber Pakhtunkhwa Peshawar,
4. Registrar, Peshawar High Court, Peshawar. o ' :

" .5, Advocate General, Khyber Pakhtunkhwa, Peshawar,

6. PSO1o Chicf Minister, Khyber Pokhtunkhwa,

7 Gazette. He is requested to send ten (10) copies of the Same to this Department,
30. Librarian, Establishment/Adminish'ation Department Khyber,Pakhtunkhwa.
10. Reference & Research Officer Law Department with the request to kindly upload
the same in the official website, ' ;
11. Section Officer (R-IV), Establishment Department,
12. PS to Chief Secretary Khyber Pakhtunkhwa,
13. PS to Secretary Law Department.

(Rizwan Ullah Khan)
* . Section Officer (General), -




@

/é,,,

GOVERNMENT OF KHYBER PAKHTUNKH‘WA
LAw, PARLIAMENTARY AFFAIRS AND
HUMAN RiGHTS DEPARTMENT.,

NOTIFICATION

Peshawar dated the 05 .06.2018.

o No.E&A/LD/2-12/2018.- In exercise of powers conferred by sub-fule 2) o'f
. rule 3 of the Khyber Pakhtux_lkhwa Civil Servants (Appointment, Promotion and
3[{ ob Transfer) Rules, 1989, the Law, Parliamentary Affairs and Human Rights Department,

in consultation with the Establishment Department and the Finance Department, hereby
directs that in the Khyber Pakhtunkhwa Office of Advocate General (Recruitment and
+ Appointment) Rules, 1981, the following further amendments shall be made,

AMENDMENT

namely:

In the Appendix, the existing serial No. 3(b) shall be re-numbered as *3(c)y”

and
before serial No. 3(c), as so renumbered, the following new entries shall be inserted in
the respective columns, namely:

“3(b) | Web At least Second P1to 32 By promotion, on the basis of seniority-
Admim'stratpr Class Master’s years. | cum-fitness, from amongst  the
(BPS-17). | Degree or Assistant Programmers and Computer

" | equivalent Operators, having qualification
qualification in prescribed for initial recruitment with
Computer five years service as such:

Science from a Provided that if no suitable
recognized person is available for promotion then
University. by initial recruitment.”,

f M’“ /@‘/w i; - ' . Secretary to,

Government of the Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and

Human Rights Department.
Endst: No & Date Even

Copy is forwarded to:

YL Advocate General, Khyber Pakhtunkhwa, Peshawar.

‘4/ 2. The Director of Archives and Libraries, Khyber Pakhtunkhwa Peshawar.

7~ 3. The Secretary, Khyber Pakhtunkhwa Public Service Commission.

4. The Manager, Government Printing Press, Khyber Pakhtunkhwa for publication in

Government Gazette. He is requested to send ten (10) copies of the same to this
Department.

5. The Librarian, Establishment/Administration Department, Khyber Pakhtunkhwa.

6. The Senior Librarian, Law Department with the réquest to kindly upload the same in the
official website.

7. TheP.S. to Chief Secretary, Khyber Pakhtunkhwa,
8. TheP.S. to Minister for Law, Khyber Pakhtunkhwa,
9. PS to Secretary Establishment Department.

10. PS to Secretary Finance Department.

11.PS to Secretary, Law Department.

7]~

ﬁé}\}?ﬁ ' (MITHAMMAD VAQIN




OFFICE OF THE ADVOCATE GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR v

a - -
No. 1327- 2

c" (q 4 él
1AG, | dated Peshawar the / 12019
Address: High Court Building, Peshawar

Exchange: 081-9213833
Tel No. 091-9210119

Fax No. = 091-9210270

In pursuance to Section 8(5) of the Khyber Pakhtunkhwa Civil Servants Act, 1973, read with Rule 17 of the Khyber Pakhtunkhwa Civil

| Promotion & Transfer) rules, 1989, Finai and Undisputed Seniority List of the Com uter Operators (BPS-16), as it stood on
31/12/2018, is hereby issued / notified / circulated for general information. ' .

T Regular
Date of first appointment . )
SL Name of . Academic Date of Date of - entry into ‘ . Method of ;
S No. Official Qualification Birth retirement | Domicile Govt. ﬁ";?;t:: Recruitment Remarks / Station
& Service scale/post ‘
6""\\- Muhammad Bilal
& 1 Khan B.Com/DIT | 01.07.1978 30.06.2038 | Peshawar 24.03.2007 | 01.07.2009 By Selection Peshawar
Kz) Ahmad Khan acz(a“rg;‘s)- 10.01.1983 | 09.01.2043 | Nowshera | 30.01.2008 | or 07.2009 | By Selection Peshawar
3 | Shafiq Ahmad MA/DIT 01.04.1981 | 31.03.2041 | Swat 08.02.2011 | 08.02.2011 | By Selection Dar-ul-Qaza, Swat
4 | Yasir Muhammad MLIS 17.06.1983 | 16.06.2043 Mardan 18.07.2012 | 18.07.2012 By Selection Peshawar
N _ . . l
\SE Zia Ullah MCS 22.04.1987 | 21.04.2047 | Khyber 18.07.2012 | 18.07.2012 | By Selection g:;"':g‘jf;"b“"a ’




6 | Muhammad Arif B.Sc./DIT | 26.01.1990 | 25.01.2050 | Malakang 22022014 | 22022014 | By Selection hireme Court
- gﬁﬁ;zlsor d ‘ By Selection/
7 | Ejaz Ullah (Hons) in 02.01.1989 | 01.01.2049 | Peshawar 01.02.2016 | 01.02.2016 | Deceased son Peshawar
Comp. Sc. Quota
Sd/-
ADVOCATE GENERAL,
: KHYBER PAKHTUNKHWA, PESHAWAR.
~ Endst. No. & date even
=hcst. No. & date even ,

- Copy tothe:

1. PStothe Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.
2. Al officials concerned.

m"@?g- TED
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(MUHAMMA ARSEl_-lg_II-D(K«HﬂN)
ADMINISTRATIVE-OEFICER
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OFFICE OF THE ADVOCATE
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Subject:

(Recruitment

appointment has been prescribed for the posts of Computer
| - Web Administrator (BPS-17). - |

2,

3.

-GENERAL, KHYBER PAKHTUNKHWA, PESHAWAR

WORKING PAPERS

PROMOTION OF COMPUTER OPERA
PROGRAMMER (BPS-17) AND WEB
REGULAR BASIS IN_OFFICE OF
KHYBER PAKHTUNKHWA

TORS (BPS-16) AS COMPUTER
ADMINISTRATOR (BPS-17 ON
THE ADVOCATE-GENERALg

In pursuance to the Khyber Pakhtunkhwa Office of the Advocate General

& Appointment) Rules, 1981 flagged as _i”, the following method of

Programmer (BPS-17) and

a) Fifty percent (50%) by promotion, on the basis of s

COMPUTER ﬁROGRAMMER (BPS-17):-

eniority-
cum-filness, from amongst the Assistant Programmers and
Computer Operators, having qualification prescribed for initial
recruitment with five years service as such; and

-b) . Fifty percent (50%) by initial recruitment.

| | Note: A Joint sem’on’fy list of both the Assistant Programmers and

Computer Operators shall be maintained for the

purpose of
promotion. -

WEB ADMINISTRATOR (BPS-1 7):-

By promotion, on the basis of sehiority-cum-ﬁtness, frorh
amongst the Assistant Programmers and Computer
Operators, having qualification  prescribed for initial
recruitment with .ﬁve years service as such:
Provided that if no suitable person is availa

ble for promotion,
- then by initial recruitment. :

There are two (02) sanctioned pc;sts, one (1) each of Computer
. programmer (BPS-17) and Web Administrator (BPS-17) in M

~ posts are, at the moment, lying vacant. '

ain Office, Peshawar. Both

These posts are required to be filled in by way of regular promotion under
provision of Rule-7 of the Khyber Pakhtunkhwa Civil Servants
and Transfer) Rules, 1989 flagged as * i-,’__ i

(Appointment, Promotion

o




A

4, A panel of seven (07) Computer Operators (BPS-1 8) in order of seniority
as it stood on 31/12/2018 is given below which is flagged as « _C_:_ 7.

[ Datel oment | Whether 05 o
: appointment | year gervice resent
S.No| ' Name Qualification ﬁi’;ﬂ;’:ﬁ' g:egf":l’"g*’ as  Computer place of
. (o] n . "
regular basis Sop:v;:::; d? posting
Muhammad st Main office,
1. Bilal Khan B.Com/DIT 1 01.07.2009 Yes Peshawar
2. | Ahmad Khan | BCS(Hons) 2 | 01.07.2009 Yes Main office,
: Peshawar
) ’ Addi: AG
3, i;’r‘;f;qd MA/DIT 3* | 08.02.2011 Yes Office, Dar-ul-
. Qaza (Swat)
Yasir ‘ th Main Office,
, 4. Muhammad MLIS/DIT 4 18.07.2012 Yes Peshawar
5. | Zia Ullah MCS 5" | 18.07.2012 Yes Main office,
Peshawar
B.Sc with : '
: Addl: AG
Muhammad Computer th )
6. Arif Science as 6 22.02.2014 Yes Office,
subject /DIT Islamabad
Bachelor of
, Studies th Main Office,
7. | Ejaz Ullah éHons)Sin 7 01.02.2016 No - Peshawar
omp.Sc

5. ’ Itis certified that all the officials, included in the anel:-
W.

a) Hold the posts of Computer Operators (BPS-1 6) on regular basis.

b) Are not involved in any disciplinary/departmental proceedings / Anti-
Corruption case / Judicial Enquiry.

c) No penalty has been imposed on any of them.
d) Their seniority position is final, undisputed and duly notified.
e) No official is on long leave.

6. Synopsis of ACRs in respect of the above officials are also added, duly
flagged and original ACRs will be produced during the DPC meeting.

7. ' The Departmental Promotion Committee (DPC) is therefore to determine
suitability of two (02) out of the above seven (07) Computer Operators (BPS-16) for
promotion as Computer Programmer (BPS-17) and Web Administrator (BPS-17) on -

ADVOCATE-GEN ERAL,

KHYBER PAKHTUNKHWA,
PESHAWAR.

regular basis in this office.




_ terms of Section 6(2) of Khyber Pakhtunkhwa Civ

ENDST. OF EVEN NO. & DATE \%6 8% "Ciz

11 .
s .c\.w.A.ww\-

- ’ : . l . f’ .
o, ) X f
T TN ' '
) Jp "v—“"’:' J\.’?\
/ \\:H’.-

: 2,5\ GOVERNMENT OF KYYBER PAKHTUNKHWA B
SlemeF I 28 T T aw, PARLIAMENTARY AFFAIRS AND
o', HUMAN RIGHTS DEPARTMENT.

o .Ill.ll..llllll.l.llII.IIIIIIII..I.III....IIIII.
e

_ Peshawar dated the 08/10/2019.
. . —siee =T
' sﬁ’lto_h A ~ - o ‘
No:E & A/LD/2-12/2019: - On the ;ecommendatibn of the Departmental Promotion
Committee, the Competent Authority is pfeased to promote Mr. Ahmad Khan? Computer

' Operator (BPS-16) office of the Advocate General Khyber Pakhtunkhwa to the post of
Computer Programmer (BPS-17) on regular basis with immediate effect. ..

NOTIFICATION

2. The Officer on promotion will remain on probation for a pefio& of one year in

il Servants Act, 1973, read with Rule-15 of
Khybér Pakhtunkhwa Government Servagts'

(Appointtﬁent, .Promc:)tion' and Transfqr) N
Rules, 1989, R

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

Copy is forwarded to:- o :
- The Advocate General, Khyber Pakhtunkhwa, Peshawar.
.- The Accountant General Khyber. Pakhtunkhwa, ) -
The Secretary to Govt. of Khyber Pakhfunkhwa, Establishment Department. ,

The PS to Mim'ster for Law, Parliamentary Affairs and Human Rj ghts. ;

~The PS to Secretafy Law, Parliamentary Affairs and Human Rights Department.
‘The Officer concerned. ' ’

SECTIOIMI%NERAL)
7. o .

@%@, .




AP {GOVERNMENT OF KHYBER PAKHTUNKEIWA
: Jq W i 1 LAw, PARLIAMENTARY AFFAIRS AND
o0 .og]\c 20| 37 HUMAN RIGHTS DEPARTMENT.
v~/

l....'!“‘ i‘l.. .l..!‘ll.II"I.l..-....-..I..II..III...I.I.
ey

Peshawar dated the 08/10/2019"

S8
NOTIFICATION ‘
No:E & A/LD/2-12/2019: On the recommendation of the Departmental Promotion
_—_-"‘——-‘—.— .

Committee, the Competent Authority is Pleased to promote Mr. Zia Ullah, Computer Operator

(BPS-16) office of the Advocate General Khyber Pakhtunkhwa to the post of Web
Administrator (BPS-1 7) on regular basis with immediate effect. '
—— 2 \BYo-17)

) terms of Section 6(2) of Khyber Pakhtunkhwa Cijyi] Servants Act, 1973, read with Rule-15 of
Khyber Pakhtunkhwa Government Servants (Appointment, Promotion and Transfe\r)

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

ENDST. OF EVEN & DATE. -

Copy is forwarded to:- /I % 68’ &u% 7\ |

. The Advocate General, Khyber Pakhtunkhwa, Peshawar,
/21. The Accountant General Khyber Pakhtunkhwa, _
; _
4
5
6

SECT@)N OFFICER (GENERAL)

: @%%@




The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

. .\:.\“""‘-’"":.V/
Muhammad Bilal Khan, Computer Operator office of Advocate General,
Khyber Pakhtunkhwa, Peshawar.

VS
' 1. Ahmad Khan Promoted to Computer Programmer
2. Zia Ullah promoted to Web Administrator. | 0
, A
) suwpml &

DEPARTMENTAL APPEAL / REPRESENTATION laacu_Gfovﬂd regeit
AGAINST THE NOTIFICATION NO. E&A/LD/2-
12/2019/18688-93 DATED 08/10/2019 and . 1/,“,
NOTIFICATION NO. E&A/LD/2-12/2019/18682-87
: DATED 08/10/201~9 WHEREBY THE MOST
| JUNIOR OF THE PETITIONER WERE
- PROMOTED AND THE PETITIONER HAS BEEN
DEPRIVED FROM PROMOTION.

PRAYER:-

ON ACCEPTANCE OF THE REPRESENTATION
ON_BEHALF OF PETITIONER THE IMPUGNED
NOTIFICATION __OF ___PROMOTION  OF
RESPONDENTS BE SET ASIDE _AND THE
PETITIONER_BE PROMOTED BEING SENIOR
AND QUALIFIED TO THE POST OF COMPUTER
PROGRAMMER / WEB ADMINISTRATOR.

Respected Sir

The petitioner submitted as under:-

1. That the petitioner was initially inducted in the office of Advocate i
General on 24/03/2007 with qualification of B.Com/DIT as Computer
Operator and since then working as such.




&)

. - That according to the senidrity the petitioner is on the top at serial

No. 1 of the seniority list.

That récently two posts of Computer Programmer and Web
Administrator BPS-17 weie created in the office of the Advocate
General which were each tq be filled up 50% by promotion and 50%
by initial recruitment and the qualification prescribed for the same as

mentioned in the recruitment rules as

“Computer programmer BPS-17 50% by
| promotion on the basis of Seniority Cum Fitness

from among the Assistant _Programmer_ &

Computer Operators, having qualification
prescribed form _initial recruitment with five

years’ service as such and 50% by initial

-That accdrding to the rule, seniority and qualification the petitioner is

entitled to be promoted to the above mentioned posts but
unfortunately the petitioner has been deprived from his due and
guaranteed right of promotion illegally and with malafide intention.

That it is also per’tinent to mentioned here that while processing the
case for promotion by the officer the date of appointment of petitioner
and respondent No. 1 was shown the same as 01/07/2009 despite
the fact that petitioner was inducted in service on 24/03/2007 which
also shows the malafide of office with petitioner.

That the recruitment & Promotion Rules was misinterpreted and mis-
applled in the matter of petitioner promotion by depriving the '
petltloner from his due and guaranteed right of promotion.

That the petitioner had served in the department for more than 12
years and having unblemished service record and no adverse entry.
has ever been recorded against the petitioner.in the entire service.




It is therefore, requested that .on acceptance of this

departmental representation ‘on behalf of the petitioner against
Notification No. E&A/LD/2-12/2019/18688-93 dated ' 08/10/2019
and Notification No. ESA/LD/2- 12/2019/18682-87 - dated
'0811012019 the petitioner be consider sympathetlcaily and the
petmoner be awarded his due & guaranteed right of promotion to the
post of Computer Programmer BPS-17 bemg most senior & fit ofﬂcnal
of the department ‘ |

Thanks

PETITIONER

Muhammad Bitaihan, /¢// 707§ .
Computer QOperator, .
Advocate General,

Khyber Pakhtunkhwa,

Peshawar

' Dated: 16/10/2019
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.. ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

iy

PESHAWAR

, Sefvice Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Sharif,

r/o Street#6, Syed Abad Pajagi Road, Peshawar

Versus

Govt. of Khyber Pakhtunkhwa & others

Index

....... Respondents

Appellant

S.NO

DESCRIPTION OF DOCUMENTS

ANNEX

PAGES

Parawise Comments on behalf of
Respondent No 1-4

1-4

Affidavit

WIN

Option to Forego/ Promotion as
Computer Programmer By Appellant

“A”

Rules of Computer Programmer (BPS-
17) dated 29/05/2017.

“B”

Rules of Web Administrator (BPS-17)
dated 05/06/2018.

“C”

| Representation of Appellant dated

16/08/2019

(43 D”

Letter of Advocate General’s Office to
Law Department forwarding
Representation of Appellant to Seek
views of Establishment Department
Dated 29/08/2019

“E”

Law Department Letter to
Establishment department for
views/Comments dated 11/09/2019

“F&G”

11-12

Law Department letter to Advocate

General Office dated 24/09/2019 with
Reply of Establishment Department to
Law Department dated 18/09/2019

“H&I”

13-14

10

Amendments In The North West
Frontier Province (Provincial Information
Technology Group) Service Rules, 2006
Dated 21/12/2016

“J &K ”

15-16

ADMIN!

Advoce '
Khythayg, Pakhtunkhwa

feshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Sharif,
r/0 Street#6, Syed Abad Pajagi Road, Peshawar ...Appellant

Versus

Govt. of Khyber Pakhtunkhwa through

Chief Secreétary, Peshawar.

Govt. of Khyber Pakhtunkhwa through

Secretary, Law & Human Rights Department, Peshawar.
-Govt. of Khyber Pakhtunkhwa through Secretary,
Establishment Department, Civil Secretariat, Peshawar.
Advocate General, Khyber Pakhtunkhwa, Peshawar.

Mr. Ahmad Khan, Computer Programmer (BPS-17)
Advocate General Office, Khyber Pakhtunkhwa, Peshawar.
Mr. Zia Ullah Khan, Web Administrator (BPS-17),

AG Office, Khyber Pakhtunkhwa, Peshawar. .... Respondents

COMMENTS ON BEHALF OF RESPONDENT No. 1-4

RESPECTFULLY SHEWETH:

[t is submitted as under;

PRELIMINARY OBJECTIONS:

1.

That the Appeal in hand is hopelessly time barred and liable to be
dismissed on this score alone.

That the Appellant has no “Locus Standi” and cause of action to institute
the instant Appeal.

That the Appellant is estopped and is not entitled to file the instant Appeal
because of his own conduct as he himself submitted an application before
the Competent Authority while exercising the option to forego his
promotion vide application Diary No: 5439/AG, dated 29/05/2019 in
office of the Advocate General (copy of application is annexed as
annexure “A”).

That the Appeal 1s not maintainable in its present form, as such, llable to
be strucked down. '

That the Appeal is bad due to non-joinder and mis-joinder of necessary
parties.




:' . 6. That this Hon’ble Tribunal has got no jurisdiction in Fitness/Promotion
cases. :

7. That the subject Appeal is also liable to be dismissed as the Appellant has ,

concealed the material facts from this Hon’ble Tribunal and thus have not

- approached the same with clean hands. However, it is important to know
that the rules mentioned therein by the Appellant in Para-4 is totally
irrelevant, baseless and just to mislead this Hon’ble Tribunal as the same
are neither the Rules for the Posts of Computer Programmer (BPS-17) and
Web Administrator (BPS-17) nor any other post of Office of the
Advocate-General, Khyber Pakhtunkhwa. Advocate General office has its
own rules which is still in vogue and still hold the field through which the
Respondent was promoted after fulfilling proper codal and legal
formalities. (Notified Service Rules for the said posts are annexed as
annexure “B & C”)

Facts

1. Para one of the fact pertains to record.
2. Para two of the facts pertains to record.
3. Para three of the facts pertains to record.

4. Para four of the facts is misconceived hence denied. Detailed reply has
been given in para no: 7 of the Preliminary Objections.

5. The criteria for promotion to the post of Computer Programmer (BPS-
17) as per rules notified on 29/05/2017 vide Notification No. E& A/LD/2-
12/2017/17165-75 are reproduced as below. (Annexure “B” ibid)

(a)  Fifty percent (50%) by promotion, on the basis of seniority-
cum-fitness, from amongst the Assistant Programmers and
Computer Operators, having qualification prescribed for initial
recruitment with five years service as such; and

(b)  Fifty percent (50%) by initial recruitment.

Note: A joint seniority list of both the Assistant Programmers and
Computer Operators shall be maintained for the purpose of
promotion.

Initial Recruitment:

At Least Second Class Master’s Degree or equivalent
qualification in Computer Science from a recognized
University.




Similarly, the criteria for promotion to the post of Web Administrator
(BPS-17) as per rules notified on 05/06/2018 vide Notification No.
E&A/LD/2-12/2018 are reproduced as below. (Annexure “C” ibid)

By promotion, on the basis of seniority-cum-fitness, from amongst the
Assistant Programmers and Computer Operators, having qualification

prescribed for initial recruitment with five years’ service as such:

Provided that if no suitable person is available for promotion
then by initial recruitment”.
Initial Recruitment:

At Least Second Class Master’s Degree or equivalent
qualification in Computer Science from a recognized
University.

This Para pertains to record, however, in this respect it is pertinent to
highlight here that the Appellant does not possess Second Class Master
Degree or equivalent qualification in Computer Science from a
recognized university; as required by the rules for promotion to
Computer Programmer (BPS-17) and Web Administrator (BPS-17).
Furthermore, in the given situation the appellant had already forgone his
promotion. (Copies of the Rules are appended as “B & C” whereas the option forgo
by the appellant as “A”) pertains to record the reply to para No.5 above may
kindly be treated as part of this reply as well.

This para is correct as promotion of the respondents No.5 & 6 were
covered under the rules and were accordingly promoted. '

Incorrect hence denied. The comprehensive reply to this para has already
been given in response to the reply at para 5 above.

That the appeal of the appellant was found devoid of force and was filed
however, the appellant filed the appeal in hand with considerable delay
and without any plausible explanation.

(i)  Itis further submitted that conduct of the appellant is exposed from
the fact that he concealed certain material aspects of the case/appeal from
this Hon’ble Tribunal. After meeting of the Departmental Promotion
Committee (DPC) held on 09/08/2019 and considering the case of
promotion of the appellant and the Respondent No.5 & 6; and before
issuing of promotion Notification impugned herein, thé appellant moved
an application on 16/08/2019 (Annexed as annexure “D”) wherein, he’
raised the plea of considering him for promotion with an argument that
higher education is necessary for the initial recruitment and not for
promotion. The matter was sent to the Law Department vide letter dated




29/08/2019 (Annexed as annexure “E”) by respondent No.4, seeking
views/comments from the Establishment Department which was further
sent by Law Department to the Establishment Department on 11/09/2019
(Annexed as annexure “F & G”) and finally it was examined by the
Establishment Department and advise/views of the Establishment
Department - dated 18/09/2019 was communicated to the Advocate
General Office, dated 24/09/2019. (Annexure “H” & “I”)

Reply/views of Establishment Department is reproduced as below:

“to advise that Provincial Information Technology Group
Service Rules, 2006 is frdmed Sfor IT Staff working under
Administration control of Establishment Department while
Advocate General Office have their own Service Rules. _
‘Therefore Provincial Information Technology Group
Service Rules, 2006 are not applicable to the Office of
Advocate General Khyber Pakhtunkhwa.” -

That after getting expert advices and fulfilling of codal formalities the
impugned notification of promotion was issued by the competent
Authority. -

(i11) Tt is further mentioned here that the rules framed by the Advocate
General Office are the same rules which have been notified by the
Establishment Department dated 21/12/2016 for the same set of post

- which is appended as Annexure “J”&”K”. Which were subsequently

adopted by this office through Standing Service Rules Committee
(SSRC), regarding amendments for the post of Computer Programmer
(BPS-17) held on 28/03/2017 and Standing Service Rules Committee
(SSRC), regarding the post of Web Administrator (BPS-17) held on
05/10/2017.

———

Grounds

A,

That ground “A” of the Appeal is mis-reading, misconceived and illegal,
hence denied.

That para “B” of the ground is incorrect hence denied. Comprehensive
reply of this para has already been given in response to para 5 of the facts
and explanatory note at the bottom of para 9 of the facts.

That para “C” of the ground is incorrect hence denied. Comprehensive
reply to this para has been given in preceding para above.




That para “D” of the grounds is incorrect hence denied. Comprehensive
reply has been given in the preceding para above.

That para “E” of the ground is incorrect. No violation was made in the
recruitment and promotion. Everythmg has been done in accordance
with the rules and regulatlons ofthe*Advocate General Office. It is very
important to mention hére that Office of Advocate-General has its own
rules for the subject posts. The matter was thoroughly scrutinized after
taking expert view/advices from Establishment Department and opting
all codal legal formalities to the impugned notification was issued.

That para “F” of the ground is misconceived hence denied. The issue of
promotion and the repeated objection raised by the Appellant even after
the Departmental Promotion Committee (DPC) was met in different
meetings and expert view/advices which were obtained from all
quarters concerned.

Admittedly the Appellant lacks the required qualification which is

mandatory for promotion as provided in rules of the Advocate General
office. Instead of challenging the service rules which provides for higher
qualification, he has challenged the impugned notification. Knowingly, that
his case of promotion is not covered by the same. The rules are specific upon
the subject that it is not only the Seniority or length of service alone but the
qualification speaks a lot which the Appellant is admittedly lacking.

the appeal o

Khyber Pakhtunkhwa

Keeping in view the given scenario, it is most humbly requested that
Appellant may kindly be dismissed with costs.

g Secretar ovt: of Khyber Pakhtunkhwa

Law, P.As & Human Rights Department,
Peshawar.

Peshawar.

Establishment Department,
Peshawar.
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/] > BEFORE THE HON'BLE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA,
3 ~ PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan e Appellant
VERSUS
Gowt. of Khyber Pakhtunkhwa & others ................. " Respondents
’ AFFIDAVIT

I, Muhammad Arshad Khan, Administrative Officer, Advocate General

: Office,. Kh‘ybéy’ Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare

.on oath that the contents of the parawise comments on behalf of Respondents

No. 1 to 4 are true and correct to the best of my knowledge and belief and |

nothing has been concealed from this Hon'ble Tribunal.

al's Office

Khyber Pakhtunkhwa
Peshawar

e




‘ A'f:'The Advocate General ST
C Khyber Pakhtunkhwa Peshawar :

Sublect*  OPTION TO_FOREGO

L GET. PROMOTION AS COMPUTER
. PROGRAMMER (BPS-17

- Dear Sir,

- This is with refererice to your letter bearing No. 13089/AG dated
27/05/2019 on the subject noted above _

It rs respectfully stated that | have been asked to-provide degree of

MIT In this regards, |t is submitted that if the required quallf ication for promotion is

Master, ] opt to forego promotion However if otherwise, | hereby glve option to be

promoted to the post of Computer Programmer (BPS--
(BPS-

17) or Web Administrator
17) in office of the Advocate General, Khyber Pakhtunkhwa, Peshawar.

Yours Obediently,
| __khe,

Dated 20/05/2019 ( Muhammad-Bif4 Khan )

Computer Operator

3




’ ‘ S ‘,-.-;-;;—_5“;..GQVERNMENTOFTHEKHYBERPAKHTUNKHWA S |
- R A LAW','PARLIAMENTAIlYA,EEém_SAND
4 5’7 % . HUMAN RIGHTS DEPARTMENT - -
7.‘ .. . ‘ . -‘ .o ,. .
. 517 OTIFICATION -
\ S Pels'}:awardqteﬁtltie,.zs?.;ocif'?'o.l?'."f: ‘j S .
:;3, L e R e
S (e No. E&A/LD/2-12/2017;- - AIn.exercise; ofthgpowei‘s'confcrged by sub«,r'ule (2)' R
S . of rule 3 of the Khyber Palhtunkhwa Civil Servants (Ap}aoiﬁﬁhent, Promotion and - ' [
. . i} Transfer)’ Rules, . 1989, the Law, . Parliamentary Affairs "and -Human Rights .. °
! Department, in ;',con'sultatiozi with the Establishment. Dephi'tmcnt and the Finance
Departmient .hdréby directs - that ‘in the ~Khy}:er Pakhtunkhwa office of Advocate
I General  (Recruitment and Appoiniment) El__lulcs,' 1981, the following further
...y - omendments shall be made, namely: L o
% .. 7 . AMENDMENTS - . ,
Inthe Appendibc, .against-serial No._ 3(&), in column No. 5, for the existing -
-+, entries, the following shall be substituted, namely: o '
- : T By Fifly percent (50%) by ‘promotion, on the basis of seniority- |
: . . ‘cum-fitness, from amongst the ‘Assistant Programmers and |-
- Computer.. Operators, -having qualification - prescribed for
initial recruitment with five Years service as such; and . '
O fifty percent (50%) by_.injit.inl recnﬁhneﬁ;." A
| Note: A jqint..pég;'qﬁt‘y list of bo;h.the Assistant Progtammers and
~ Computer Operators shall be maintained for the purpose of
: promotion.”, = - o s
{ Secretary to, Goﬂvernmq'nt of the Khyber Pakhtunldnwé,
; -Law, Parliamentary Affairs aid Human Rights
o ©__Departmest.’ " :
Vo Endst D/2:122017( (65 ~75
'.”"‘quyisforwa;dedto.the:-,_- - S
I T -% 0 1. All the Administrative Secretaries Govt: of Khyber Pakhtunkhwa,
: - 2. Accountant Genersl; Khyber Pakhtunkhwa, Peshawar,. o
‘1 s 3, Diréctor of Archives and Libraries,’ ybernghtlmkhwaPeshawar. L
i \ 4~ 4. Registrar, Peshawar High Court, Peshawar, . = . . S
1 M R Advocate General, Khyber Pakhtunkhwa, Peshdwar, {

., 6. PSO o Chicf Ministcr, Khyber Pukbtunkhwa, '
" 7. Secretary Khyber Pakhtunkhwa Public Service Commission, Peshawar,

. 4 8 Manager, Printing Press, Kliyber Pakhtunkfiwa for publication in Government”
- Gazette. He is requested to send ten (10) copies of the same to this Department,
3

° ; 30’7 Librarian, Establishment/Administration Dgpa#.tment Khyber Pakhtunkhwa, :
L~ . . 10. Reference & Research Office Law Department with the request to kindly upload -
U  the same in the official website, ' T

11, Section Officer (R-IV), Establishment Depa‘rtnient. '

" 12, PS to Chief Secretary Khyber Pakhiunkhors,

n .13, PSto -Sgé:etary Law Department. '

(Rizwan Ullah Khax)
C Segtion_Ofﬁcei' (General) -




'GOVERNMENT OF KHYBER PAKHTUNKEHWA
'LAW, PARLIAMENTARY AFFAIRS AND
 HUMAN RIGHTS DEPARTMENT

..-IIIIII.II.III'IIIIII.I---..---..I"‘..I..I.‘I.-lllll..ll....'.l.l.l

NQTIFIGQ TION
Peshawar datea' the 05 .06.2018.

No.E&A/LD/2-12/2018.- " In exercise: of powers conferred by sub-rile 2) of
. -rule 3 of the Khyber Pakhtunkhwa Civil Servants ‘(Appointment, Promotion and
' Transfer) Rules, 1989, the Law, Parhamentary Affairs and Human Rights Department, .
" in consultation with the Establishment Department and the Finance Department, hereby
directs that in the Khyber Pakhtunkhwa Office of Advocate General (Recruitmerit and
' . '. Appomtment) Rules 1981 the fol!owmg further amendments shall be made, namely:

A R e R S S
— - {B o N . -

,' T ' In the Appendlx, the ex:stmg serial No. 3(b) shall be re-numbercd as “3(c)” and : .

b e before serial No. 3(c) as so rermmbered the foliowmg new entries shall be mserted in ' z

B C . the respectxve columns, namely , : . . . }
N 3(b) | Web At least. Second Rlto 32 By promotion, on the basis of seniority- |

' Science from a

Administrat'gir Class Master's | years, | cum-fitness, from  amongst the
; - |®Ps-17). " | Degreeor Assistant Programmers. and Computer
L ] equivalent Operators,  -having  qualification
A ' o quallﬁcatlonm - | prescribed for initial recruitment with
] Computer - = . . five years service as such: -

Provided that if no suitable

3 recegniz'.ed ' person is available for promotion then
: University. - | by initial recruitmerit.”,

' a,/}"‘” 50“” S -+ i Secretaryto, - ’ A
ft‘V’ f i S . Governn;tent of the Khyber Pakhtunkhwa,
K - T - Law, Parllamentary Affairs and

Human Rights Department.

Endst No & Date Even
Copy is forwarded to:

1. “Advocate General, Khyber Pakhtunkhwa, Peshawar.
. "2, ‘The Director of Archives and Libraries, Khyber Pakhtunkhwa Peshawar.,
“7 3. The Secretary, Khyber Pakhtunkhwa Public Service Commission.

" 4. The Mannger Government: Prmting Press,; Khyber Pakhtunkhwa for publication in
Govemment Gazette, He is requested to send ten (10) copies of the same to this
Depamnent.

The Librarian, BstablishmentlAdnummﬁoa Department, Khyber Pakhmnkhwa.
‘The Senior Ltbranan, Law Department with the réquest to kindly upload the same in the )
official website. .
The P.S. to Chief Secretary, Khyber Pakhtunkhwa. i
The P.S. to Minister for Law, Khyber Pakhtunkhwa
. PS to Secretary Establishment Department.
o 10 PS to Secretary Finance Department
R T PS to Secretary, Law Department.
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Subject: - PROMOTION TO THE POST OF PROGRiAMMERIWEB, e
A L ADMINISTRATOR T | .
" . Respected'Sir, o S - . \,,\,L u\@,_ 7‘

b e £ e

R Khyber Pakhtunkhwa, Peshawar.

: - With profound respect, | am to state that:-

~1. 1 am serving in the Office of Advocate-General, Khyber Pakhtunkhwa,
- Peshawar, as a Computer Operator (BPS-16), . :

2. | was the senior most Computer Operator since my appointment.

3. Two posts (Computer programmer and w&b Administrator) were
- Created 'in the Office of Advocate General, Khyber Pakhtunkhwa,
‘Peshawar. ' ‘ .

4. 1 came to know through reliable Sources that a meeting for the filling of
‘ said posts was held in the Office of Secretary Law and Parliamentary
Affaires Department. But 'l wad ignored / not considered because of
lack of educational qualification. The rules for the said post showed
that the for the promotion quota ‘there is no need for higher
" qualification. . . A Tt e

5. As | was senior most in'ihe Computer Operator, so | 'had a right to be
promoted against one of said post. ' o

I -'The.Advocéte:Genéra_l;' DR | ' e &

23534

6. No educational qualifications were required for the promotion of said

posts. ~

7. But 1 was ignore due to lack of Higher qualification in the ﬂeid of
computer. ' ‘ _ : '

8. It is, very important to' mention here that higher qualification is
necessary for the initial recruitment and not for promotion.

8. Allthe proceedihg held in the meeting was disregard of the said rules.

it is, therefore, m‘ost, respectfully prayed that dn acceptation of this
application, the proceeding held -in meeting -for the filing of Computer

" Yours obedient servant

7

Muhammad Bilal Khan,

Computer operator,
‘Office of Advocate General,
Khyber Pakhtunkhwa,
"Peshawar.




) OFFICE OF THE ADVOCATE-GENERAL KHYBER PAKHTUNKH WA PESHAWAR

- Tam directed to refer to the subject noted above and to state that Mr.

Muhammad Bilal Khan, senior most of the Computer Operators has submitted a

Ky
_@lf )7435 __JAG - Dated Peshawar, the 2:Aug2019 4 o l/ ‘
Address: High Court Building, Peshawar. ~ ExchangoNo 9213633 - C .
Tel. No.091-9212681 . ___FaxNo. 0918210270 B '
" To :
- The Secretary to Govt. of Khyber Pakhtunkhwa, ' '
Law, Parliamentary Affairs & Human nghts Department
Peshawar, . r
.Subject: -
~ Dear Sir,
|
|

representataon, dated1'6/08/2019 alongwnth photocopy of a Notification dated
' 06. 04.2018 regardmg amendments in the Khyber Pakhtunkhwa { Provincial

Informatlon Technology Group) Servxce Rules, 2006, issued by the Govt: of Khyber

Pakhtunkhwa Estabhshment Department This. Notlﬁcatzon is nelther addressed to-

b

this off ice nor recelved m this office. Lot

The Competent Authonty has further desired to seek views of
Establishment Department vxa Law Department on the apphcahlllty of amendment

{ - Somadei in rules to thns ofﬁce and re- consuleratlon of the case of Mr Muhammad
" Bilal Khan, Computer Operator in hght thereof

I'am therefore, dxrected to forward herewnth the representatron as
e well as the above Notifi catlon for perusa] and further necessary action.

Yours faithfully,
Pt ﬁ 0%

7 (MUHAMMAD ARSHAD KHAN)
¢  ADMINISTRATIVE OFFICER

~Copy to PS to the Ld.rAdvocate General, Khyber Pakhtunkhwa, Peshawar.,

] ADMINISTRAITIVE OFFICER
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s GOVERNMENT OF KHYBER PAKHTUNKHWA i7"
2707 LAW. PARLIAMENTARY AFFAIRS AND -
- HUMAN RIGHTS DEPARTMENT."

I | T
R

 No. ERALDR2-1212019 , 1,00
Dated, Peshawar, the 11.09.201 %;,;, C

L
3

¥

The Secretary to Govt, of Khyber Pakhtunkhwa,
Establishment Department. S

.- REPRESENTATION REGARDING PROMOTION TO THE POST OF
- COMPUTER PROGRAMMER / WEB ADMINISTRATOR
I am directed to refer to the ‘subject noted above and to state that accdrding to

Service Rules of Advocate General Ofﬁpe Notified by .the Law Department vide Notification
- dated 05-06-2018 (copy -enclosed), the following method of recruitment/ promotion has been

. prescribed fdr promotion to the post of Computer Programmer (BPS-17) and Web
administrator (BPS-17):- -

Computer Programmer (BPS-17)

a) Fifty percent (50%) by promotion, on the basis of seniority-cum-fitness,
from amongst the Assistant Programmers and Computer Operators, having -
ualification rescribed for initial recruitment with five years service as

oy (ﬁ such;and & . .
Y‘ <j,:/w _ - b) Fifty percent (50%) by initial recruitment

o, ..WebAdministrator (BPS-17)
. oﬂ-‘"“ i ‘ B ‘- o . : . LA A SR 5
CQ]7 .~ By promotion, on the basis of seniority-cum-fitness, from amongst the Assistant

Programmers and- Computer Operators, having qualification prescribed for

C'/Y : - initial recruitment with five years service as such: o
i - Provided that if no suitable person is available for promotion, then by initial
recruitment, - - .

5

5

. 2. ; . " Meeting of the Departfne_ntal Promotion 'Committee was held on 09-08-2019,

" The Committee after .thorougb examin_‘aﬁon and analysis i.e. the'_requisite yualification,
seniority positi('m,‘ length of Seryice, aﬁd synopsis of ACR, recommended those Computer
- Operators (BPS-16) for promotion to the post of Computer Programmer (BPS-]?) and Web

" Administrator (BPS—]?) who possess the prescribed qualification for initial recruitment with

five year service.

3. o Now Mr. Bilal - Ahmad ' Computer _Ope'raior of Advocafe General Office

- furnished a copy of Notification issued by ‘Establishment Department in respect of (Provincial o
- Information Technology Group) Service, Rules 2006 which provide that: '

“F i}"t_]{ percent by promotion, on, the basis of Seniority-cum-fitness, from amongst the
- Assistant Programmers and Compute Operators, having qualification prescribed for
initial recruitment for the pofs"t Computer Operator with five year service as much”

e I e ——




GOVERNMENT OF KHYBER PAKHTUNKHWA
" Law,. PARLIAMENTARY AFFAIRS AND
I—IUMAN RIGHTS DEPARTMENT

o 4 - In vxew of the above, this Department may be advused as to whether Provincial _'

: -Infonnatlon Technology Group Service Rules 2006 are applicable to the Computer Operator of

{ L - ‘Advocate General Office for promonon to the post of Computer- Programmer (BPS 17) and. .
o o . Web Admnmstrator (BPS-17) OR the Service Rules- -of Advocate Géneral Ofﬂce notified by

: Law Department vide Nonﬁcatlon dated 05- 06~20] 8 are apphcable

Yo_urs faithfully

e Section Officer (General) -
-Endst: Even No. & Date,

e e e e i e e S,

' CopyisfoQN‘}cdédtothe:- o
: Administrative Officer, 0/O Advocate Gener

-to his letter No. 17435/AG dated! 20-08-2019.

2. PS to Secretary Law, Parliamentary Affairs and Human Rights
Department.

al Khyber Pakhtunkhwa w/r

!

! "f

' Sect}g/__égmg?ﬁmml)
B TIC MR

ks

ass pl-

fv fa;em« { + %“7;“‘”/ e
M/)'C,/cf /] .,'7‘.1
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FE LAw PARLIAMENTAR ARY AFFAIRS AND
@ HUMAN chms DEPARTMENT '
PR ( llII'II.IIIIIIIIII:.‘IIIIIllllll.llllll i

S _ . * No. E&A/LD/2- -1212019
¢ s I Dated, Peshawar the 24/09/201,9 B %
: o :. /L\/.»‘J.g

- \E-

The Admmlstratwe Officer, _ R . - #
O/O Advocate General, o ' ' , : 3
Khyber Pakhtunkhwa, Peshawar,

NF S

Lo SN ot REPRESENTATION REGARDING PROMOTION TQ THE POST OF .
l>§/9'] 4, . . UT PRO RAMME R/ WEB ADM ISTRATOR.

I am dtrected to refer your letter No; I7435/AG dated 29-08-2019 on the subject

o , 'A noted above and to forward herewith a copy of Ietter No. SOR-IV (EDY/7-1/2019 da_ted
Q r\ o ,18/09/2019 received ﬁ'om Estabhshment Department Khyber P

. v1ews/comments for information. and necessary acnon please.

- - RS IR
;) 3 L S A

akhtunkhwa containing

: Rimam
. Section Officer (General)

;. }

.Endst: Even No. &Date //?f??/ /

m——= T YEN NO. & Date,
. Copy is forwarded tf the: -

-1. Section Officer (R-IV), Estabhshment Department w/r to hjs letter
-~ referred to above, '

"2 PS to Minister for Law, Parhamentary Affairs and Human Rights
3

."PS to Secretary Law, Parliamentary A ffairg and Human Rights
Department

(‘QYW"UA -+ Section Officer (General)

SRR LT




B

. 53 dated 11.09.2019 on the subject noted above and to advis

Endst: No. & Date as above o

- A o i Government of Khyber Pakhtunkhwa
Y 0 //203 " ESTABUSHMENT DEPARTMENT
L T e . (Regulation Win
¥ bt o Gegatonwing
e S " No.SOR.IV(ED)/7-1/2018
‘ // . ~~ Dated, Peshawar, the 18" Sept;, 2019
_“'To v L , T -
The Secretary to Govemnment Khyber Pakhtunkhwa

Law. Department,

- SUBJECT: REPRESENTATION REGARDING PROMOTION TO THE POST . '
_ o - OF PROGRAMMER/WEB ADMINISTRATOR, .
Dear Sir, -~ o

R/
. 1;«"//

| am diected to refer to your letter No. E&A/LD/2-12/2016/17451.

e that Provincial

. Information Technology Group Service Rules, 2006 is framed for IT Staff
-~ ‘working under _Administr'ative"comr,ol of Establishment Dep

artment while the
Advocate G'enéral{Ofﬁce have their own Service Rules,

Yours faithfully.

' .ggec ion Officer (R-1V)

Copy to PS to Secretary, Establishment Department.
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Goveaumsu‘rlos KHYBERPAKHTUNKHWA o _
a—-'u ' * ESTABLISHMENT DEPARTMENT =~ . - g
(Estabhsnment ng) Ce o (
co y

1973 (Khyber Pakhtunkhwa Act No.XVII of "
khtunkhwa is pleased to dlrect that in the

© 17In nie 5, In sub-rule ’(1), for clause (), the folowing shall be
a substltuted namely. e h

';,- . -*(a) In case of post of: Darector, Deputy Dnrector, System Analyst and ‘
5 ‘Database Adminlstrator by promotion.”

: - 2. :'In the Appendlx,

: '_(i) ' agalnst serial Na. :3, in column 5, for clause (b), the foliowmg
- shall be substituted namely

' “(b) fifty per cent by promotion, on the basis of seniority-cum-
fitness, from ~“amongst the Assistant Programmers and

.Computer Operators, having qualification prescrlbed for initial
recrultment with:five year service as such

,,,,,

- (i) - Serial No. Ssnalltbe delet-d and

. () Agamst serial No 6, in column 2, the abbreviation, hyphen,
S fig qures and brackets *(BPS-12)" shall be deleted.

Secretary to Govt: of Khyber Pakhtunkhwa
: : Estabhshment Department. '

NO.SOF-V(ERAD)/5-16/2016:: . Dated Peshawar, the 21" December, 2016
" o - Copy forwarded for informaticn and necessary actxon to:-

. The Additional Chief Secretary, Planmng & Development Department.
‘The Additional Chief Secretary; FATA, Khyber Pakhtunkhva,
The-Additional Chief Secretary, Finance Departmerit.
“The Chairman, Khyber Pakhtunkhwa:Public Service Commissian.
“The Semor Member of Board of Revenue, Kh"ber Pakhtunkhwa,

.V':“!"“I"?""
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IR 6 "All Admlnistrative Secretaries in Khyber Pakhmnkhwa. |
" 7.- Al Divisional Commissioners in Khyber Pakhtunkhwa. .
".8. The Principal Secretary to Governor, Khyber Pakhtunkhwa. .
-, 9. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
-+ 10. All Heads of Attached Departments, Khyber Pakhtunkhwa. " . -
. "+ 11, The Secretary Provincial Assembly, Khyber Pa!diwnkhwa. )

" 1" 13.The PS to Secretary, Law, Parliamentary Affairs & Human Rights Depanment.
» 14.The Deputy Director (IT), Establlshment & Adm!nistmhon Depamnent wum the

“- -+ 15, The Registrar, Khyber. Pakhtunkhwa: Setvloes Teibunal, - *.:
_--.." 16.PS to Special Secretary (Estt), Establishment Department. .
-~ 2. 17, PS to Spedial Secretary (Reg), Establishment Department, .
‘- - 18. PA to Additional Secretary {Estt), Establishment Department. .

S 20, The Manager. Gowt. Printing Press for- pubh:auon in the Extra Ordinary Gazeue.

12. The PS to Chief Secretaty, Khyber Pakhtunkhwa.,

[ o_upload the same-on the: j

19, PA to Deputy Secretary (Estt), Establ:shment Department.

Section Off iqer (E-V)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Sharif,
r/o Street#6, Syed Abad Pajagi Road, Peshawar
............. Appellant |

Versus

1. Govt. of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar.
Ee.oo..#’”08:0
Respondents

Index

S.NO | DESCRIPTION OF DOCUMENTS - | ANNEX PAGES

1 Parawise Comments on behalf of Respondent 1-8
No:5

Affidavit 9

WIN

Option to Forego/ Promotion as Computer “A” 10
Programmer By Muhammad Bilal

4 Rules of Computer Programmer (BPS 17) dated “B” 11
29/05/2017. :

5 | Rules of Web Admmlstrator (BPS-17) dated . “C” 12
05/06/2018.

6 Letter of Provision Of Master Degrees by “D” 13
Advocate General Office dated 13/05/2019

7 Reminder to Muhammad Bilal for Provision Of “E” 14
Master Degree dated 27/05/2019

8 Letter to Law Department for Convening of “F” 15
Departmental Promotion Committee (DPC)
meeting.

9 | Minutes of first Departmental Promotion “G-H” 16-17
Committee (DPC) meeting held on 04/07/2019

10 | Representation of Muhammad Bilal dated “1” 18
16/08/2019 '

11 | Letter of Advocate General’s Office to Law “J» 19
Department forwarding Representation of
Muhammad Bilal to Seek views of
Establishment Department

Dated 29/08/2019 .t

12 | Law Department Letter to Establishment : “K-L” 20-21
department for views/Comments dated o
11/09/2019 ' .

13 | Reply of Establishment Department regarding “M-N” 22-23

views/Comments - on Muhammad Bilal Khan '
Representation to Law Department dated
18/09/2019




—

14

Representation of Muhaimrmad Bilal dated

18/09/2019 regarding amendment in service

rules (SSRC)

“o”

24

15

Letter of Advocate General office forwarding “p”

Departmental Appeal/Representation against
the Notification of Computer Programmer (BPS-
17) and Web Administration (BPS-17) dated
08/10/2019 by Muhammad Bilal Khan

L

25-28

- /
' ponent —~ S
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Shanf
r/o Street#6, Syed Abad Pajagi Road, Peshawar
............. Appellant

“Versus

1. Govt. of Khyber Pakhtunkhwa through
- Chief Secretary, Peshawar.

2. Govt. of Khyber Pakhtunkhwa through

Secretary, Law & Human Rights Department, Peshawar.
3. Govt. of Khyber Pakhtunkhwa through Secretary,

Establishment Department, Civil Secretariat, Peshawar.

4. Advocate General, Khyber Pakhtunkhwa, Peshawar.

5. Mr. Ahmad Khan, Computer Programmer (BPS-17)
Advocate General Office, Khyber Pakhtunkhwa, Peshawar.

6.  Mr. Zia Ullah Khan, Web Administrator (BPS-17),
Advocate General Office, Khyber Pakhtunkhwa, Peshawar.

.......... Respondents

COMMENTS ON BEHALF OF RESPONDENT No. 5

RESPECTFULLY SHEWETH:

[t is submitted as under;
PRELIMINARY OBJECTIONS:

L. That the instant Appeal is not maintainable because the Appellant did
not challenge the Servxce Rules, rather he challenged the vely orders
of promotion of answering respondents No. 5 and 6 before thls Hon ble
Tribunal. On this score alone, the instant Appeal is liable to be

dismissed.

2. That the Appellant has no locus standi and cause of action.

3. The Government has the _powers to enhance the qualification for
promotion for any post.

tef OW"T y
4. That the Appellant has no ‘_. ~standi to file the instant Appeal within the
meaning of Section 4(b)(i) of the Service Tribunal Act 1974, as he does




24

10.

11.

12.

not qualify to hold the"‘s-nbj'eef post and to be promoted to the next higher
cadre as he is lacking the mandatory qualification requnred for the subject
posts. :

That the Appellant has filed the instant Appeal before this Hon’ble
‘Tribunal with un-cleaned hands which is also smeared with malice.

That the appellant is not entitled to file the instant Appeal because of
his own conduct as he himself submitted an application before the
competent -Authority while exercising the option to forego his
promotion vide application Diary No: 5439/AG, dated 29/05/2019 in
office of the Advocate General, Khyber Pakhtunkhwa. (copy of
application is annexed as annexure “A”).

That the instant Appeal has been filed just to harase and blackmail the
answering respondent ’

That the Appeal in hand is also hit by the principle of estoppel due to

his own conduct because he did not challenge the Service Rul es{fbefore N
this Hon’ble Tribunal. Instead - he challenged- the promotlon !
notification dated: 08/10/2019. -

That the subject Appeal is also liable to be dismissed as the Appellant
has concealed the material facts from this Hon’ble Tribunal However,
it is important to know that the rules mentioned therem by the

~ Appellant in Para-4 is totally irrelevant, baseless and just to mislead

this Hon’ble Tribunal as the same are not the Rules for the Posts of

Computer Programrner.(BPS-l7) and Web Administrator (BPS-17) or

any other post of Office of Advocate-General, Khyber Pakhtunkhwa .
Advocate General office has its own Riiles which is still in vogue and
still hold the field through which the Respondent was promoted after
fulfilling proper codal and legal formalities. (Notified Service Rules
are annexed as annexure “B & C”)

That the instant Appeal does not contain full and complete disclosure
of facts. It suffers grossly from mis-statements of facts.

That departmental Appeal was not ﬁled to the competent authorlty /
hlgher authorlty . C e

o
The appellant filed different Appeals before different authorities,
which is against the law/rules.




13. Repeated reﬁresentationsare not allowed in Service Laws/Rules.

14. The Hon’ble Tribunal has no jurisdiction in fitness/promotion cases.

ON FACTS:

- 1. Para-1 of the Appeal is correct to the extent that the Appellant was
appointed in BPS-11 in office of the Advocate General, Khyber
Pakhtunkhwa. The Appellant is still working there. He was asked to
provide his original Master degree as required for promotion, but he
could not do so because Appellant had bachelor degree at his credit.
(Copy of letters No: 12209-10/AG, dated 13.05.2019 (annexed as
annexure “D”). And reminder letter No: 13089/AG, dated: 27.05.2019

- (annexed as annexure “E”).
However, in response, he forewent his promotion saying that “if the
reqmred qualification for promotion is Master Degree, then he
. Joregoes, if otherwise, he is willing to be promoted” (Annexed as
~“annexure “A”) - — '

2. As far as para#2 is concerned, the same pertains to office record
therefore, the Respondent7 cannot comment thereupon and the official
Respondent No. 4 would be in a better position to comment upon the
para.

3. That this para is also related to the official record. Therefore, the
Respondent No. 4 and other official Respondents would be in better
position to respond the same. .

4. That it is correct to the extent that two (02) i.e. -post of Computer
Programmer BPS-17 and thaf:).f. Web Administrator ;[ BPS-17 were
created in the Advocate General Office and the sar,_n”e;.;}\‘/ere going to be
filled through Departmental Promotion Committee (DPC). However,
it is important to know that the relevant rules mentioned therein by the
Appellant in Para-4 is totally irrelevant and baseless and just to mislead
this Hon’ble Tribunal as the same are not the Rules for the Posts of
Computer Programmer (BPS-17) and Web Administrator (BPS-17) or
any other post of Office of Advocate-General, Khyber Pakhtunkhwa.
Advocate General office has its own rules which is still in vogue and
still hold the field through which the Respondent was promoted after
fulfilling proper codal and legal formalities.




The Orlglnal Rules for the 1mpugned Posts are reproduceﬂbelow -
| \)(Computer Programmer (BPS-17) '

(@) Fifty percent (50%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Assistant
programmers and Computer Operator, having
qualification prescribed for initial recruitment with
five years service as such; and

(b) fifty percent (50%) by initial recruitment.

Note: A joint seniority list of both the Assistant Programmers
and Computer Operators shall be maintained for the
purpose of promotion.

Initial Recruitment:

At Least Second Class Master’s Degree or
equivalent qualification in Computer Science from a
recognized University.

Web Administrator (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of
seniority-cum-fitness, from amongst the Assistant
programmers and Computer  Operator, having
qualification prescribed for initial recruitment with five
years service as such, and

Provided that if no suitable candidate is available for
promotion then by initial recruitment.

Initial Recruitment:

At Least Second Class Master’s Degree or equivalent
qualification in Computer Science from a recognized

University. df)

(Notified Service Rules are annexed as annexure “B & C” above)

5. It is incorrect. In fact, the Appellant was not considered due to the
reason of not fulfilling the initial required quahﬁcatlon for the subject
post and the Respondent’alongwﬁh Respondent No. 6 was cons1dered
for the said posts as they were fulfilling the quahﬁcatlon required for




e B

- . t

the subject post. 1t Very 1mportant to mention here that seniority
alone is not the sole criteria for promotion against the higher post (s),
other requisite conditions such as qualification is also necessary for
promotion against the technical posts, which the appellant was lacking,

It is correct to the extent that Working Papers of Departmental
Promotion Committee were prepared by the Department. It is very
important to mention here that the appellant and the answering
respondents were working as computer operators. The impugned
notification was for the promotion post i.e. Computer programmer
BPS-17 and Web Administrator BPS-17. Qualification of Master
degree was the basic requirement for the both posts.

. It is incorrect. In pursuance to this office letter bearing No. 9925-

26/AG dated 15/04/2019, (annexed as “F”) first meeting of the
Departmental Promotion Committee (DPC) was convened on
04/07/2019 in the Law Department, Khyber Pakhtunkhwa. The
Departmental Promotion Committee (DPC) examined and considered
particulars of all the four (04) Senior most Computer Operators,
including the appellant and observed that those Computer Operators
were eli giblé for promotion who possessed the prescribed qualification
for initial recruitment of Computer programmer BPS-17 and Web

‘Administrator BPS-17.

In view of the above, the Departmental Promotion Committee

~ (DPC) directed the representative of this office to present revised

working papers of all Seven (07) Computer Operators before the next
meeting of the Departmental Promotion Committee (DPC) for the
promotion of those who possess the prescribed qualification as
envisaged in Khyber Pakhtunkhwa Advocate general Recruitment and
Appointment Rules 1981. Minutes of the meeting held on 04/07/2019
is annexed as “G & H”

The Departmental Promotion Committee (DPC) second meeting
was held on 09/08/2019. During the proceedings the Appellant filed
First (1* ) Representation regarding promotion for the post of
Computer Programmer and Web Administrator to the Advocate
General diary No:7914 dated 16/08/2019 (annexed as
“I”).Representation is forwarded to Secretary Law Letter
No:17435/AG dated 29/08/2019 (annexed as “J”) for seeking views
of Establishment Department, Secretary Law letter to Secretary
Establishment bearing No: E&A/LD/2-12/2019/17451-53 dated:




11/09/2019 (annexed a5 “K & L”). Reply/views from Establishment
Department bearing No: SOR-IV(ED)/7- 1/2019 dated Peshawar:
18/09/2019. (annexed as “M-N”)

Reply/views of Establishment Departrﬁent _Reproducelbelow:

“to advise that Provincial Information Technology
Group Service Rules, 2006 is framed for IT Staff
working under Administration control of Establishment
Department while Advocate General Office have their
own Service Rules. |

Therefore Provincial Information Technology Group
Service Rules, 2006 are not applicable to the Office of
Advocate General Khyber Pakhtunkhwa.”

That after getting expert views/advices and fulfilling of codal
formalities from the Establishment Department the Competent
Authority issued the impugned notification of prornotlon of
Respondent "No 5 and 6.

It is incorrect. As per Rules, the Appellant is not entitled to the subject
post, whereas.Respondent was rightly promoted in accordance with
Service Rules of Advocate General’s Office. Furthermore, the
appellant annexed with his Appeal Rules of other department/office,
instead of Office of the Advocate-General, Khyber Pakhtunkhwa.
Therefore, the Appellant has tried to mislead this Hon’ble Tribunal.

The appellant filed Second (2°!) Representation/appeal to Advocate .
General bearing diary No: 8757 dated: 18/09/2019 for the amendment
in the service Rules for the said subject posts, reproduced herein
below:-

“that the Law Department may Please be approached
to withhold proceeding of the departmental
promotion Committee (DPC) and a meeting of the
Standing Service Rules Committee (SSRC) may be
.Convened for amendment in Service Rules”

This Fact was not brought into the knowledge of this Hon’ble Tribunal.
He should proceed/follow that representation first. (Annexed as “0”)

Appellant filed another departmental appeal bearing diary No:
9808/AG dated 16/10/2019 before the -incompetent authority i.e.

Advocate General, who is the not hlgher authorlty As Promotion,

‘
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order was issued by the Secféfé"f)"/" Law Department, Khyber
Pakhtunkhwa.

Furthermore, in service law/Rules, only one departmental appeal is
allowed, but the appellant filed different appeals to the different
authorities, on the same subject, in the same breath. (Annexed as “P”)

. This para does not pertains to the answering Respondent therefore, no

comments.

ON GROUNDS:

It is incorrect. Refusal of the Department by not promoting the
Appellant is in accordance with law as per Departmental Rules
Appellant is lacking the initial necessary qualification for the subject
post.

It is incorrect. The Appellant is not qualified and eligible for the
subject post as-he cannot be promoted because of lacking of the initial
qualification. The promotion of the Respondents is in accordance with
the Service Rules, therefore, no illegality has been committed by
dropping the Appellant and considering the Respondent for promotion.

That criteria laid down for the promotion of Respondents No. 5 and 6
was not discriminating but the same was done under rules already
framed for the subject department. Therefore, no violation,whatsoever,.
has been made by considering Respondents No. 5 and 6 for promotion
and overlooking the Appellant.

It is incorrect. Seniority alone is not the sole criteria for promotion
against the technical/professional posts, other requisite conditions such

as higher required qualification is also necessary.

It is incorrect. No violation was made in the recruitment and
promotion. Everything has been done in accordance with the rules and
regulations of the Advocate General Office. It is very important to
mention here that Office of Advocate-General has its own rules for the
subject posts. (Clarification /correspondence between Advocate-
General, Law Department and Establishment Department as
mentioned in para No. 7 above enclosed.
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Furthermore, promotion order was made in accordance with the
said Rules which was in field at that time by the Departmental
Promotion Committee. He should have impugned the said rules first
before knocking the door of this Hon’ble Tribunal and then question
the Promotion order of the answering respondent.

That when the Appellant is not entitled to be promoted to the subject
post as he did not possess the necessary initial qualification which is
mandatory for the purpose of promotion, he cannot take this plea that
he has been deprived of promotion but instead is wasting the precious
time of this Hon’ble Tribunal. "l;he Appellant should improve his

~ qualification and thereafter he be considered for promotion but-when- ..

he otherwise cannot compete the Respondents, therefore, he should not
waste the precious time by filing this frivolous and mischievous
Appeal. Furthermore, the appellant has exercised his option of
foregoing his_promotion. Now-how can he challenge the same.
T@im “approbate and reprobate” is fully applied in the
situation because “No one could be allowed to approbate and reprobate

in_the same breath” nor could he challenge the said notification of
promotion ‘

-—————

1t is, therefore, most humbly prayed that Appeal of the AppeHant

may kindly be dismissed with cost. .
: ///;/

espbndent; 14
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