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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. 820/2020

MEMBER(J)
MEMBER(E)

BEFORE: SALAH UD DIN
MIAN MUHAMMAD

Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street 
No. 06 Saeed Abad Pajaggi Road Peshawar. {Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 
Khyber Pakhtunkhwa Peshawar.

2. Government of Khyber Pakhtunkhwa through Secretary Law 
Parliamentary Affairs and Human Rights Department Peshawar.

3. Government ^ of Khyber Pakhtunkhwa through Secretary 
Establishment Department Khyber Pakhtunkhwa Peshawar.

4. Advocate General Khyber Pakhtunkhwa Peshawar.
5. Ahmad Khan Computer Programmer (BPS-17) Advocate 

General office Khyber Pakhtunkhwa Peshawar.
6. Zia Ullah Khan Web Administrator (BPS-17) Advocate General

{Respondents)office Khyber Pakhtunkhwa Peshawar

Present:

MUHAMMAD IRSHAD MOHMAND, 
Advocate For Appellant.

MUHAMMAD ADEEL BUTT, 
Additional Advocate General For official respondents No. 1 to 4

NOOR MUHAMMAD KHATTAK & 
SYED NOMAN ALI BUKHARI, 
Advocates For private respondent No. 5 & 6

Date of Institution 
Date of Hearing... 
Date of Decision..

04.02.2020
,23.11.2022
.23.11.2022

JUDGEMENT

MIAN MUHAMMAD. MEMBERtEE- The appellant has

instituted the instant service appeal under Section 4 of the
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Khyber Pakhtunkhwa Service Tribunal Act, 1974 with the prayer

that “on acceptance of this appeal the impugned Notification No.

E&A/Ld/2-12/2019/18688-93 dated 08.10.2019 & Notification

E&A/Ld/2-12/2019/18682-87 dated 08.10.2019 ofNo.

promotion of respondents No. 5 & 6 be declared illegal against

the service recruitment & promotion rules and be set aside and

the appellant be promoted to the post of Computer Programmer

with all back benefits being on the top of seniority list of the

department. Any other remedy which this august Tribunal deems

fit and appropriate may also be granted to the appellanf

Brief facts, as per memorandum of the service appeal,02.

are that the appellant has been working as Computer Operator in

the office of respondent No. 4 since 2007. On creation of 02 new

posts of Computer Programmer (BS-17) and Web Administrator

(BS-17) the respondent department convened meeting of the

Departmental Promotion Committee and based on its

recommendations, private respondent No. 5 and 6 were promoted

as Computer Programmer and Web Administrator respectively

vide two separate Notifications on 08.10.2019. Both the

Notifications have been impugned and are under scrutiny before

us for adjudication.

03. Notices were issued to the respondents, who submitted

their comments, wherein they refuted the assertions raised by the

appellant in his appeal. We have heard learned counsel for the

appellant as well as learned counsel for private respondents No. 5
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& 6 and Additional Advocate General for official respondents

and have gone through the record with their valuable assistance.

Learned counsel for the appellant contended that the04.

appellant who joined the respondent department as Computer

Operator in 2007 and being the senior most appearing at serial

No. 1 of the seniority list, was deprived of his legal right of

promotion to the post of Computer Programmer (BS-17) in the

meeting of Departmental Promotion Committee convened on

The Departmental Promotion Committee09.08.2019.

recommended private respondent No. 5 & 6 for promotion to the

post of Computer Programmer (BS-17) and Web Administrator

(BS-17) respectively despite the fact that both of them were

junior to the appellant as reflected at serial No. 2 and 5 of the

seniority list of Computer Operator (BS-16). In pursuance of the

recommendations of Departmental Promotion Committee, their

promotion Notifications were issued on 08.10.2019 separately.

Feeling aggrieved, the appellant submitted departmental appeal

to the appellate authority on 16.10.2019 which was not decided

within the stipulated statutory period. It was vehemently

contended that the appellant being qualified, eligible and senior

most in his cadre, was entitled to be promoted to the post of

Computer Programmer (BS-17). The denial of official

respondents to promote the appellant is not only illegal but also

unwarranted, unjustified and is the result of their malafide and

illegal exercise of power and authority. Learned counsel for the
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appellant while referring to the Service Rules of the department

argued that for promotion to the post of Computer Programmer, a

Computer Operator with five (05) years service is the prescribed

criteria which makes the appellant eligible and entitled for

promotion. In support of his arguments, learned counsel for the

appellant referred to the Service Rules of various departments i.e.

Home & Tribal Affairs department, Forest, Environment &

Wildlife department. Planning & Development department and

Agriculture, Live Stock, Fisheries & Co-Operative department.

Learned counsel for private respondent No. 5 & 605.

raised preliminary objection and argued that the instant appeal is

not maintainable and hit by the principle of estoppel because the

appellant has not challenged the Service Rules under which

private respondents have been promoted, rather he has challenged

their promotion Notifications. On this score alone, the service

appeal is liable to be dismissed. Moreover, the appellant has no

locus standi to file the service appeal within the meaning of

Section 4 (b) (i) of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 because he does not qualify to be promoted to the post

of Computer Programmer as he is lacking the mandatory

qualification required for the post. The appellant has tried to

mislead the Tribunal by quoting and mentioning the irrelevant

rules as the Rules referred to in Para 4 of the appeal, are not the

Rules for the posts of Computer Programmer (BS-17) and Web

Administrator (BS-17) of the office of respondent No. 4. The
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prevalent and in vogue Service Rules of the respondent

department applicable for promotion, lay down the prescribed

criteria and qualification for elevation to the next grade and the

appellant did not fulfill the prescribed criteria and qualification

therefore, private respondents were promoted irrespective of his

seniority which is not the only and sole criteria for promotion

against the technical/professional posts. The appellant has

therefore, rightly been overlooked and private respondent No. 5

& 6 promoted in accordance with the Service Rules of the

department. To strengthen his arguments, learned counsel for

private respondents No. 5 & 6 relied on 2009 PLC (C.S) 215 and

2017 PLC (C.S) 1283.

Learned Additional Advocate General, on the other06.

hand, controverted the assertions made in the service appeal and

arguments of the learned counsel for appellant; mainly on the

ground that though the appellant was senior to private respondent

No. 5 and 6 on the seniority list of Computer Operator (BS-16)

but his qualification is B.com/DIT whereas for promotion to the

post of Computer Programmer (BS-17) the required qualification

is Master’s degree or equivalent qualification in Computer

Science. Moreover, the appellant having not the requisite

qualification, himself opted to forgo promotion vide his formal

intimation on 29.05:2019. The respondent department has

therefore, followed the Service Rules, prescribed criteria and

fulfilled all codal formalities before issuance of the impugned
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Notifications of promotion of private respondent No. 5 and 6.

The service appeal being devoid of merits, may graeiously be

dismissed with costs, he concluded.

Perusal of the record reveals that the appellant joined07.

the department as Computer Operator in the year 2007. He had

the requisite qualification for the post of Computer Operator at

that time. It is an admitted fact that the appellant is on top of the

Computer Operator in the office of official respondent No. 4 and

his seniority is not disputed before us rather admitted by both the

sides. The question of contention before the Bench is the

prescribed qualification for the post of Computer Programmer

and Web Administrator. It is therefore, appropriate to reproduce

the relevant portion of the recruitment and appointment Rules,

1981

Computer Programmer (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of seniority-

cum-fitness, from amongst the Assistant programmer and

Computer Operator, having qualification prescribed for

initial recruitment with five years service as such; and

(b) Fifty percent (50%o) by initial recruitment

Note: A joint seniority list of both the Assistant Programmers

and Computer Operators shall be maintained for the purpose

ofpromotion.
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Initial Recruitment: At least Second Class Master’s Degree

or equivalent qualification in Computer Science from a

recognized University.

Web Administrator (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of seniority-

cum-fitness, from amongst the Assistant programmers and

Computer Operator, having qualification prescribed for

initial recruitment with five years service as such; and

Provided that if no suitable candidate is available for

promotion then by initial recruitment.

Initial Recruitment:

At least Second Class Master’s Degree or equivalent

qualification in Computer Science from a recognized

University.

It is evident from the above that prescribed qualification08.

for these posts is master or equivalent qualification in Computer

Science from a recognized university for initial recruitment and

the same has been prescribed for promotion to these posts from

amongst the Computer Operators with 05 years service as such.

The appellant was therefore, formally asked to provide copy of

the Master’s degree alongwith Detailed Marks Certificate (DMC)

but the appellant having no Master degree in Computer Science

even opted to forego promotion to the post of Computer

Programmer (BS-17).

f
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As a sequel to the above it is crystal clear that the09.

appellant was not in possession of the requisite prescribed

qualification at the relevant time, therefore, the departmental

promotion committee did not recommend him for promotion. The

instant service appeal being devoid of merits is therefore,

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

Pronounced in open court at Peshawar and given under 

our hands and seal of the Tribunal this 23''^ day ^November,

10.

2022.

(MAIN MUHAMMAD) 
MEMBER (E)

(SXLAHtJD-DfN) 
MEMBER (J)
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ORDER
Mr. Muhammad Irshad Mohmand, Advocate for the23.11.2022

appellant present. Mr. Muhammad Adeel Butt, Additional

Advocate General for official respondents No. 1 to 4 present.

Mr. Noor Muhammad Khattak, and Syed Nomal Ali Bukhari,

Advocates for private respondents No. 5 <&: 6 present.

Arguments and record perused.

02. Vide our detailed judgement of today separately placed

on file containing (08) pages, it is crystal clear that the

appellant was not in possession of the requisite prescribed

qualification at the relevant time, therefore, the departmental

promotion committee did not recommend him for promotion.

The instant service appeal being devoid of merits is therefore.

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

03. Pronounced in open court at Peshawar and given under

our hands and seal of the Tribunal this 23''^ day of November, '

2022.

/

(SALAHUD DIN) 
MEMBER (J)

(MIAN MUHAMMAD) 
MEMBER (E)
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06:m.2022 Junior to counsel for appellant present.

Naseer Ud Din Shah, learned Assistant Advocate General for 

official respondents No.l to 4 present. Private respondent No.5 

present through counsel.

Former made a request for adjournment as senior counsel for 

appellant is busy before Hon'ble Peshawar High Court, Bannu 

Bench. Adjourned. To come up for arguments on 23.11.2022 before

D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
l\/lember{J)

>4
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA PFSHa\a>ap

No. '»3,./AG Dated Peshawar, the ./2019
f-'-i- :, ^

Address: High Court Building, Peshawar 
Tel. No.091-9212681 Exchange No 9213833 

FaxNo.>^ 091-9210270 1
I

1
1. Mr. Muhammad Bilal Khan, Computer Operator, 

Advocate General office, Khyber Pakhtunkh 
Peshawar.

wa,

2. Mr. Ahmad Khan, Computer Operator,
Advocate General office, Khyber Pakhtunkhwa, 
Peshawar.

... il:
Subject; qgllON / WIU.INGMir^^

I
i am directed to refer to the subject note above and to state that the 

following two (02] posts are vacant in this office.

1. Computer Programmer (BPS-17)
2. Web Administrator (BPS-I73

You are, therefore, advised to 

against any one of the above
undersigned within three f033 days positively for further

exercise your option for promotion
3

posts. The option, in writing, must reach the I
i

Inecessary action.

(MUHAMMAD ARSHAi 
ADMINISTRATIWtf

[AN) )
FFICEREndst. No. & date ever^

liCopy to PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar. i
I

i
ADMINISTRATIVE OFFICER

i .

<
;
7

i5

t
■i

3



1
.;/

Toi0P t ■:

The Administrative Officer. 
Advocate General’s Office’ 
Khyber Pakhtunkhwa, Peshawar.

la-oV-

ir

»?.3Subject; WILLINGNESS / OPTIHM

4Dear Sir,
'j

A
ft

Reference your letter No. 7543-45, dated 20/03/2019.

I hereby uridertake that I give my option for promotion

Computer Programmer (BPS-17), available in office of the Advocate 

Khyber Pakhtunkhwa, Peshawar.

to the post of

General,

Yours Obediently,

1
■ I

V,

Dated 27/03/2019
(MuhammadBltalKhan)

Computer Operator

'iI
IIlih

ii

I:!
fi

i:

'i
/ri
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I
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'/^r :The Administrative Officer, 
Advocate General’s Office, 
Khyber Pakhtunkhwa, Peshawar. . /

c- !\-- -.V/\r v1
y 0WILLINGNESS / OPTlOJjSubject:

Dear Sir,
7543-45, dated 20/03/2019-

Reference your letter No.

to the post ofmy option for promotion
Advocate General. Khyber

I hereby undertake that I give

, available in office of theWeb Administrator (BPS-17) 

Pakhtunkhwa, Peshawar.
li-

Yours Obediently 1

(Ahmad Khan) 

Computer OperatorDated 27/03/2019
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA. PESHAWAR
I

- /v5 iNo. /AG Dated Peshawar, the 13-Mav-2019

Address: High Court Building, Peshawar. 
Tei. No.091-9212681

Exchange No 9213833 
Fax No. 091-9210270

To

1. Mr. Muhammad Bilal Khan, 
Computer Operator of this office.

2. Mr. Ahmad Khan,
Computer Operator of this officei

Subject: PROVISION OF MASTER DEGRRRS

1 am directed to refer to the subject noted above and to state that 

working papers for promotion to the posts of Computer Programmer (BPS-17] and 

Web Administrator (BPS-17) are under process and expected to be sent to the Law 

Department, Khyber Pakhtunkhwa shortly. Therefore, you, being senior most of the 

Computer Operators, are directed to provide original degrees of Master alongwith

Detailed Marks Certificate (DMC) within a week positively for further necessary 

action.

A
I

I

(MUHAMM^ ARSHAD 
ADMINISTR iTIVE OFFiei^

li'

t

k
t
§1
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i
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REMINDFR
a

OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKHWA PESHAWAR
C\13^ gNo. i/AG Dated Peshawar, the 27.Mav.20ifl aij

Address: High Court Building, Peshawar 
Tel. No.091-9212681 Exchange No 9213833 

Fax No. 091-9210270

To

Mr. Muhammad Bilal Khan, 
Computer Operator.

Subject; PROVISION OF MASTKR DFORKP
E
Iidated

i
It is to inform you that you had been asked'i to provide degree of 

master in Information Technology, as it was required in the case for promotion as 

Computer Programmer (BPS-17) / Web Administrator CBPS-17). However, no
ponse has been received from your side in this regard.res

You are, therefore. once again informed to provide your degree of 
Master in Information Technology [MIT] by 15/06/2019 positively so as to process 

the promotion case 

needful.
without any further delay. In case you again failed in doing the 

the matter shall be brought to the notice of the Competent Authority 

the case would be processed in your default
and

O C
(MUHAMM^ 

ADMINISTR
ARSHAi (AN)
in FFICER

P

i

1:
i-:
{

ri

<5
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I k PAKHTUNKHWt PP^h.w.p

kh'i
AiJtJrOQy- Court Buildlnn. FV^hnw.if
To! No. 091 92l7Gai

1
D,ited. Po<»hawaf. iho 20.Mav»?0l9f

Ejtchango: 091-9213833 
Fa* No. 091-9210270h*try ^ >

To

1 he (lonUDllcT (){
lljlivcrsitv i)f i’ush; iw.ir.

Suhjoct:

Dcmi Sii.

I dm 'JirecU'd i(» rcfV'r to the .subject noted :‘Oo\'e and to rnclfjse

herewith photocopy of H.jclielor nl C(ini|.iuter Science Iiey.ree. issued i>y die 

University of IVshnwar in lavour of Mr Alimad Khan s/<) Naushad Kh.in for

verification. 'Fhe vrrhi(:alh)ii may kindly In: sent to this olHcc ns early ns possible.

Yours faithfully,

n.
(MlIHAMMAnlARSHAaKHAN] 

ADMINISTRATIVE dFFICER

Endst. No. & date even
Copy to PS to the l,d. Advocate General, Khyber Pakluunklnva, Peshawar.

ADMINISTRATIVE OmCER

. C

• ^. \
■
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CONTROLLER OF EXAMINATIONS 

UNIVERSITY OF PESHAWAR 

KHYBER PAKHTUNKHWA 

PESHAWAR-PAKISTAN

fr.
Phone No. 091-9216721-22 (3013/3017); 

Phone 091-9222030 
E-mail: conlrollen^uop.edii.pk j 
Website: www.uop.cdu.pk

i

I

Wo.818/Degrees/Exams Dated 28.05.2019

To

Muhammad Arshad Khan 
Administrative Officer 
Office of the Advocate General 
Khyber Pakhtunkhwa 
High Court Building, Peshawar.

Subject: 

Dear Sir,

VERIFICATION OF DOCUMENT(S)

}

■S'

V I am to refer to your letter No. 12632 dated 20.05.2019 and to enclose herewith the 

resp^veMocumeiit(s) sent for verification. The same is duly checked with the record and returned 

with its status delineated hereumler:
/

■-i-l; i-

Name/Father’s Name Exam/SessionRolINo Status •S.No.
Verified and Found 

Correct ?24/E ‘ Ahmad Khan S/0 Naushad Khan1 BCS. 2002-05

Enel; 01 Copy ofDegree v
' ->.*

Additional Controller of Examinations 

University of Peshawar
\V '. t

h i ■

W' '• i.3

http://www.uop.cdu.pk


Better Copy

Qaiser informed the media that he has discussed the issue with 

Ayaz Sadiq, who assured that the exemption will be 

maintained. KP chief minister's spokesperson Shaukat Yousafzai 
also said that the Prime Minister has also 

exemption and has assured that it will be granted.

The Pata lawmakers maintain that the inclusion of Pata 

i(P merger is unjustified and if the government wants to change 

the status of Pata, it should announce a monetary package for 

the area. Meanwhile, KP minister Shaukat Yousafzai held a 

meeting with Federal Law Minister Zafarullah Khan 

apprised him about the issues the provincial government is 

facing in getting the bill passed from the assembly.

Yousufzai told media that the federal government has promised 

to resolve the concerns raised by Pata lawmakers. Lawmakers 

of Jamiat Ulema-e-lslam FazI and Provincially Administered 

Tribal Areas (Pata) have expressed their reservations over the 

Fata-KP merger bill. Before start of the KP Assembly session, a 

clash between JUI-F workers and police was witnessed outside 

the building of Khyber Pakhtunkhwa Assembly, injuring several. 
While as many as 20 were arrested by police.

agreed to thei

in Fata-

and

~'..4
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To ^ ■//
The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

OPTION TO FOREGO / GET PROMOTION AS COMPUTERSubject:
PROGRAMMER tBPS-17)

Dear Sir,

This is with reference to your letter bearing No. 13089/AG dated 
27/05/2019 on the subject noted above.

It is respectfully stated that I have been asked to provide degree of 

MIT. In this regards, it is submitted that If the required qualification for promotion is 

Master, I opt to forego promotion. However, if othenwise, I hereby give option to be 

promoted to the post of Computer Programmer (BPS-17) or Web Administrator 

(BPS-17) in office of the Advocate General, Khyber Pakhtunkhwa. Peshawar. I

Yours Obediently,

Dated 29/05/2019 (Muhamrn^d-Bttal Khan) 
Computer Operator

;
.5 .
i
{
!:

\



V-C

"tmsc^^r:m^.■-\ .' '•

:■■'/

. '^■

.Z' fS-• V rTt'}5-.r

f ■T)■a\'-^'a' :

if$::hs=^
0

OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT 

(Establishment Wing)

NdTIFICATrnM

!■

Dated Peshawarythe21« December; 2016

the Khyber t^khtunW^ m

1973), the Chief Minister of the KtMfaESr f ActNo-XVIII of
Khyber Pakhtunkhwa (Provinciai IrfLmatinn^T»!f ? the

the fbliowing further amendments shail be made, nameiy; ^°°®'

AMENDMgNTC

1* In rule 5, in sub-rule (1) 
substituted, namely:

, m
for ciause (a), the following shall be

Database MiSnltratofbyVrlmXn!^^^ ^"d

2. In the Appendix,-
K'
•,,'j

(i) against serial No. 3, in column 5, 
shall be substituted, namely: for clause (b), the following

Smen°SnveVear^ Wt^''

(ii) Serial No. 5 shalfbe deleted; and

figure anTblackets®'“(BPs5"shall‘^^ '

P^khtunkhwaEstablishment Department ';3«

N0.S0E-VfE&ADyq-i6/7nifi - .

Copy fonvarded for information and necessary actio
a

Dated I'eshawar, the 21« December, 2016 
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6. All Administrative Secretaries in Khyber Pakhtunkhwa.
7. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
8. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
9. The Principal Seaetary to Chief Minister, Khyber Pakhtunkhwa.
10. Ail Heads of Attached Departments, Khyber Pakhtunkhwa.

• Il.The Secretary Provincial Assembly, l^yber Pakhtunkhwa.
12. The PS to Chief Secretary, Khyber pakhtunkhwa.
13. The PS to Secretary, Law, Parliamentary Affairs & Human Rights Department 
M.The Deputy Director (IT), Establishment & Administration Department with the

request to upload the same on the official website.
15. The Registrar, Khyber Pakhtunkhwa Services Tribunal.
16. PS to Special Secretary (Estt), Establishrnent Department .
17. PS to Spedal Secretary (Reg), Establishment Department
18. PA to Additional Seaetary (Estt), Esfeblishment Department.
19. PA to Deputy Secretary (Estt), Establishmerrt Department
20. The Manager, Govt. Printing Press for publication in the Extra Ordinary Gazette.

m
:-K'

'I

m.a w
*

(S^
Section pffi^er(E-V)"

mi
if---::-

I ’
f?.-;

i;:

I
i

y

l»

m--'

■ft?
sil

... .ki1

i I

SIm • •

assaaaiajaaaSgtiiiiiiM
•T



'.'Jr:

GOVERNIVIENT OF THE KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT

NOTIFICATION

Peshawar, dated the, 09/12/2015.

,-In pursuance of the provisions contained in sub-ruie (2) of rule 3 of the Khyber Pakhtunkhwa Civil Slants 
(Appointment. Prornotiom Law. Parliamentary Affairs aiid_ Human Rights Departrrient’.Mri consultation with the
Establishment Department and the Finance Department hereby directs that in the Khyber Pakhtunkhwa Office of the Advocate General
(Recruitment and Appointment) Rules, 1981, the following further amendments shall be made, namely:

AMENDMENTS

No.E&A/LD/2-12/2Qfe

In the Appendix,-

(a) against serial No. 7, in column No. 3,4 and 5, for the existing entries, the following shall respectively be substituted, namely:
By prompjjon on the basis of seniority cum-fitness, from amongst Computer 
Operators (PBS-12), with at least five (5) years service/experience assuch.";

V' •

and

(b) against serial No. 7a, in column Nos. 3 and 4, for the existirig entries, the following shall respectively be substituted, namely
“ (i). At least Second Class Bachelor's Degree in Computer Science/Information ' ~~ ^
Technology (BSC/BIT four years), from a recognized University; or

(ii). at least Second Class Bachelor’s Degree from a recognized University with 
one year Diploma in Information Technology, from a r^ognized Board of Technical 
Education.

: 20 to 32 years.”.

‘

•/V!

SECRETARY TO
GOVERNMENT OF THE KHYBER PAKHTUNKHWA 

LAW, PARLIAMENTARY AFFAIRS AND 
HUMAN RIGHTS DEPARTMENT ''7it;

DM«f« flfMGft • iKLOKa-l um A 0VOCATC GENERAL STAAF ISSUES  ̂13 Un«f«« do«t87
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EXipAORDINARY

government

REGISTERED NO. Rill ,

GAZETTE

KHYBEB gAKMTUMIglffWA
Published by Authority

PESHAWAR, THURSDAY, 26«- APRIL, 2018 €

(iOVKRNMENT OF THE KHYBER PAKHTUNKHWA 
LAW, PARI.IAMENTARY AFFAIRS AND 

HUMAN RIGHTS DEPARTMENT

NOTinCATIQN
Peshawar daletj Ihe, 29.05.2017.

----^1 exercise of the powers conferred by sub rule (2)
Un\ io«a Civil Serv'anls (Appointmenl, Promotion and Transfer)
Rules 1989, ihe Law, Parliamenlary Affairs and l iuman Rights Department in

198 i, the following forlher amendments shall be maXnamei; '

amendments

PI?Pi of rule 3

rollciilj I,S£S"“i

5

S'S—b-HSEWith live years in service as such; and 

lifly percent (50%) by initial recruitment.

Note: A joint seniority list of both 
Computer Operators shall be 
promotion.’’.

■•(a)

(b)

the Assistant Programmers and 
maintained for the for the purpose of

Secretary to. Government of the Khyber Pnkhtunkhwa, 
l^aw, Parliamcntao' Affairs and Human Rights 

Department. _

;
[

1

1556

Printed and published by the Manager 
.Stafy; PI&;Oeptt,,IOiyber PakhtunHhwa, awar.
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In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber Pakhtunkhwa Civil Servants

■.■SiiiilliS 
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NO.E&A/LD/2-12/2015:;

*
(Appointment, Promotion and Transfer) Rules, 1989, the Law, Parliamentary Affairs and Human Rights Department, in consultation with the. 

.Establishment Department and the Finance Department hereby directs that in the I^yber P^tunkhwa Office of the Advocate General;'^ vJi'v-' 

(Recruitment and Appointment) Rules, 1981, the following further amendments shall be made^ r^ely:

, *•

;
I •

r .
AMENDMENTS

;■In the Appendix,-

V/vagainst serial No. 7, in column No. 3,4 and 5, for the existing entries, the following shall respectively be substituted, namelyV-C(a)

By promotion on the basis of seniority cum-fitness, from amon^t Computer 
Operators (BPS-12), with at least five (5) years service/experience as such;”;
and ••V

- (b) against serial No. 7a, in column Nos. 3and 4, for the existing entries, the following shall respectively be substituted, nainely:
1549
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iiffl ,OM GrfSHlBeaS,
1550 KHYBER PAKHTUI^tl^^HA GfOVt^^AZETTE. EXTRAORDINARY. 26*^ APRIL 2018

\3 T T ;I S A'© >•■ i. •
A,t least Second Class Bachelor’s Degree in Computer Science/Inftiri^ation 20 to 32 years.”.“(i).

Technol(j^ (BSC/BIT four years), from a recognized Universify; or
v:G-V/at least Second Class Bachelor’s Degree from a reco^ized UhiVetSity with 

one year Diploma in Information Technology, from a recognized Board of Technical 
Education.

(ii).
y

r
>; :y-'i <

, H'
SECRETARY tti 

GOVERNMENT OF IfflYBER PAKHTIJNKHWA 
LAW, PARLIAMENTARY AFFAIRS AND^^^^ 

ftlGHTSbEPAkriN^
5

XiM
:■

V\G¥v:C;;G

Prtnt^ and published by Uie Manager.
Staty. Ptg. Deptt, IQiyber PaMitunkhwa, Peshawar.<
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Rl 11 ES CO'^^'^^TTEE (SSRCMINUTES OF THE STANDING SfigVICE
MPI n ON 05/10>7niTXIgWIO:00 ^

& ■ Subject;
MEETir^

/
i?;; Dear Sir, dated, P.,ected to rater to your |pX:E.A;E0.-1.201^23373 

November 1/Zr7 orr the sZrintenderrt ■

pleased to the corrditiorrthat for the post of
(BPS-17) arrd Web ^ ,3,,,, ,,,ificatior,. ItoreoverX^t

web Admirrlstrator words .^ve to wait for orre ye^^^

■

P"'Is-: ■ 
%.' 
im’-.

I
ilm
k: otherwiselimit, should be 21-32 years 

to become eligible for the said post.
k ■

drrt —cation ma, ,.a:a*,S miaCI, anc u. PJ^™*** "

, SK p—d «.p|^ »™ N=«a—

. When published may be furnished, to

1 j. The- 2. .;■

I: /i

order and serves the purpose 

copies
th^ceforofficial record.s

ir IP

Yours faithfully,

Itfjtrttarnmad Saeed)(
Assistant Director 

Litigation
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KHYBER PAKHTUNKHWA OFFICE OF THE ADVOCATE GENERAL (RECRUITMENT & APPOINTMENT)
RULES, 1981

MINIMUM QUALIFICATION 
PRESCRIBED FOR 

APPOINTMENT BY INITIAL 
RECRUITMENT OR BY 

TRANSFER.

MINIMUM
QUALIFICATION FOR 

APPOINTMENT BY 
PROMOTION

AGE LIMIT FOR 
INITIAL

RECRUITMENT
S. NOMENCLATURE 

OF THE POST METHOD OF RECRUITMENTNo

0601 02 03 0504

“By promotion, on the basis of seniority-cum- 
fitness from amongst the Superintendents (BS- 
17), with at least three (03) years service as 
such”.

Administrative 
Officer / Budget & 
Accounts Officer

1

“By promotion, on the basis of seniority-cum- 
fitness, from amongst the Assistants with at 
least five (05) years service, as such".

1(a) Superintendent

Degree with Diploma in 
Library Science from a 
recognized University

By initial recruitment22 to 30 years2 Librarian

"By promotion, on the basis of seniority-cum- 
fitness, from amongst the Senior Scale 
Stenographers (B-15) with at least five years 
service as such”.

3 Private Secretary
/

tz

osa
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/

a) Fifty percent (50%) by promotion, on the 
basis of seniority-cum-fitness. from amongst 
the Assistant Programmers and Computer 
Operators, having qualification prescribed for 
initial recruitment with five years service as 
such; and

b) Fifty percent (50%) by initial recruitment.
s

Note; A Joint seniority list of both the Assistant 
Programmers and Computer Operators 
shall be maintained for the purpose of 
promotion.

By promotion, on the basis of seniority-cum- 
fitness, from
Programmers and Computer Operators, 
having qualification prescribed for initial 
recruitment with five years sen/ice as such:

Provided that if no suitable person is 
available for promotion then by initial 
recruitment.".

/At^least “Second^ClaisJ 
Master's^^ Degree 
'Computer - Scien^ce ZoT its 
equiy^nt qullification
from-— a-----recognized
Uni'^rsity: —3

^in
Computer
^f^gramrnir(B-17)

3(a)
25 to 35 years

amongst the Assistant
At ^ least "Sec^d Z^CIa^ 
fyiaster’s —. Degree pr
egliiyalent ^qu^catioh^in 
Computer-Science'from a 
jecognized universityT^

Web Administrator-^ 
(BPS-17)J3(b)

21 to 32 years

i

(a) Fifty (50) percent by initial recruitment and

(b) Fifty (50) percent by promotion from amongst 
the holders of posts of Senior Clerk with at 
least three (03) years service, as such; or

(c) If no suitable Senior Clerk is available for 
promotion, then by initial recruitment.

4 Assistant Degree from a recognized 
University 18 to 30 yearsif-

r V‘A
ADMfTolS'

.-VlvociaiGcn<-;r?irfs
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(i) 2"*^ Class Bachelor’s
Degree from a 
recognized University;

(li) A speed of 70 words per 
minute in shorthand in 
English and 45 words per 
minute in typing; and 

(iii) Knowledge of Computer 
in using MS Word and MS 
Excel.

(a) By promotion, on the basis of seniority-cum- 
fitness, from amongst the Stenographer with 
at least five (05) years service, as such;

(b) Provided that If no suitable candidate is 
available for promotion, then by initial 
recruitment; and

5 Senior Scale 
Stenographer 20 to 30 years

(i) Intermediate or equivalent
qualification from a 
recognized Board;

(ii) A speed of 50 words per 
minute in shorthand in 
English and 35 words per 
minute in typing; and

(iii) Knowledge of Computer 
in using MS Word and MS 
Excel.

6 ' Stenographer 18 to 30 years By initial recruitment

(I) At least Second Class
Bachelor’s Degree in 
Computer 
Information Technology 
(BSC/BIT four years), 
from a recognized 
University; or

(ii) At least Second Class 
Bachelor’s Degree from a 
recognized University with 
one year Diploma in 
Information Technology, 
from a recognized Board 
of Technical Education.

Science/

Computer
Operator

7
20 to 32 years By initial recruitment

.c.r

Pesh3^'"'‘^'



2"*^ Class Bachelor degree 
in Library Science from any 
recognized University/ 
Institution

7(a) Library Assistant 18 to 30 years By initial recruitment

By promotion from amongst the holders of 
posts of Junior Clerks with at least two (02) 
years service, as such;

8 Senior Clerk

(i) Matriculation 
equivalent from a 
recognized Board; and

(ii) A speed of 25 words 
per minute in typing

or

g Junior Clerk 18 to 30 years By initial recruitment

(i) Literate;-and
(ii) In possession of a valid 

driving license.
10 Driver 18 to 32 years By initial recruitment

(a) By promotion, on the basis of seniority-
cum-fitness, from amongst the Naib 
Qasids.11 Daftari Middle Standard 18 to 32 years

(b) If no suitable Naib Qasid is available for 
promotion then by initial recruitment.

Naib Qasid/
Chowkidar/12 Preferably Literate 18 to 32 years By initial recruitment
Mali

NKHWA,

ADMir^TRATIVE 
ADVOCATE GENEfi 

KHYBER PAKH



(J)
Government of khyber fakhtunkiiwa

1 home &TRiBAl AFFAIRS DEPARTMENT,

Dated Peshawar, llie 0Z"‘* Oclnber. ZOIV.

NOTlflCAlM
. w.mM ennio-. In exercise of the powers conferred by sMb-lbile^

rivil Servanls fAppoiiUmenl, Pruinniion and A L ^D nr/n,cn^ In consul,n,Inn wi,„ ,1,0

S.Lu and the 06-08-2010, the foliowln,
Nodficalibn No. SOtProsecut»onHD/l-5/2QD5/vo

Imenis sliall be made, namely.hirihcrnmeiK
iMIilMECilS

huhe Appendix; •

a) aiver Serial No.5, the following iiew

columns. namely:

on,rl«sh.-,ll be inserted In,he respective

5

‘llsS==—of scnlorliy-cum-lUtii-JS.
v4di flve-yc.ir

I\
'5A. . Assrsrant^

«■ Diri.c'.or(lT) - 
[BS-17)

SeciJHil Oliiis
.... .

r«iot!iilKd«nivcr5liy:or

11)

Iruiii•SecamJ CInss Oodiolor'.? Oci-rec 
rMOcnllcI university witli one yc.tr DI|.|oiiin It 
Information TcelinoroRy from .t fec«i:'i 
fluaril cITcclinictI etlucailna I,

(ID

shall be inserted lit the respectiveU) Serial No.7, die following new entries

columns namely:
S•I32 lilt basis of senloniy nim Htncis.1

Senior CItr'.s with live (05) yvm s u-rvia- 
Cktk and Senior ClefH iiavliiK Oachclnt s «!

from a rococnized

on
Assistant
Afcooni.ttii
(lil'S-Jfi)

'7,\.
as jimior 
ComimTce Decree (B.Coin)

c) again.st S.No.i3.

for llw c.xisdng imlr}', die following shall be111 enhiinn No. 4,
siiUstituied, namely:' (i)

4.
•t(Hti3l) years.*: and

No.5. for clause (h). the following sliall be substituted.in column 
itainely;

(I!)

itiiriy-three per cent hy promotion, on the, bn.si.s of seniority- 
fniin nnmiipsi Nial) Qaslils, Chowkldars and other

•'(h.)
c\im'Iitno.ss.
I'lnployecs in oquivjlciu scales In din l)e|inriment widi at least two 

service as such having pa.sscd Secondary School(OV) years 
Cerdficaie and

\
Pagc-0lor02
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(d] Serial No. M. in column No. S.. Tor llic uxlslini; yniry, ihi; follt.wihi.
shall be subsliutiud, namely:

n.
"[;0 Vlhy IfiO) per cent by inllliii recruilmcnl: ami

[\)] IKly iru)) per cenl by Iransfer fnmi other e!ii;llile 
ClasslV 1.0. Chuwhkinr?; nml Sweeper.s,”._________ _

Secretary to Ciovernineiit of Khyher I’aldtltinkliwa 
Home & Tribal Affair.s Department.

S

. * ■

F.mist*. No. and Hntc cvlmi

Copy lorwanloil to:
1. The Secretary to Govt-, of KUybcrnaUhlunUbwaJ-.stiiblisiimeiil Department.
2. TIm; Secrolnry to C.ovl: of Kliybcr Pnlilminkhwii, Unv, IbirliiinionMi-y Arkili's & Hum,in

Uii’lvts Department. ,
3. Thu Secretary to Government of KhybevPakhtmikliwa, rinnneo Department.
•V. The Director Cencran’rosccvition. Khyher Pakhtimkhwa. ,, i,. ..,in.,un for
5 The Manager, Government Printine & Stationery Deparihient Kitybcr Pakhlnnk!n\^a. for 

pnbiic.ntion in the Government Gazette with the request to supply 10 (jazctlc copies to
Uusdepiutinenl.

6. P.S to the Secretary to Govt: ofKhybcr PaUhtimkhwa. Home Department.

Section Officer (Prosccuitonj 
Phil 0Dl*92105fll

/

o'

3<'~ ~X

N
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■m-
THE GOVERNMENT OF KHYBER PAKHTUNKH^j^

, FORESTRY, ENVIRONMENTS WILDLIFE D^PARTMENTJJ

NQTIFICATIOJj
pa :■

■• Peshawar Dated the 2*^ June, 2020

No.SQfE5tt>FPftWD/i-465/2kt9i In pursuance of the

:: scrrr—
' - ■. 9/06/1999, the following further amendment shall be made, namely..

amendments\ •
In the Appendix,-

■ - (a) . after serial No.3 (A), the following new entries shall be inserted In the respective 

columns, namely:

r 54321
Deputy Director 
(Legal) • ' . 
(BPS'18)

»/♦ "3B a) By promotion on the basis of senlority'Cum-fltness 
amongst the Assistant Directors (Litigation)from

with five years service as such; or

b) If no suitable officer is available for promotion then 
by transfer of suitable officers from other 
Department."; and -------------------- ----------

(b) ■ after serial No.5 (D), the following new entries shall be inserted In the respective 

columns, namely;

4 I 5_________________
3)iBy promotion on‘the‘basIs'of senlority*cum-fitness 

from^amongst-the Computer-Operators (BPS^16) 
with five^years service as such; or '

b) If no suitable officer Is available for promotion then 
bv transfer of officials from other Department. _

321
Assistants 
Director (IT) 
(BPS-17) .

"5E

I .“j : I

vis
Secretary

Govt: of Khyber Pakhtunkhwa 
Forestry, Environment & Wildlife Department

r;;:; •r.

pated Peshawar the. 2"** June. 202Q. Nh: S0VEgttVFE&WP/I-465/2iaai

Copy is forvvarded for Information to: •
1) All Administrative Secretaries, Govt: of Khyber Pakhtunkhwa.
2) Accountant General, Khyber Pakhtunkhwa.
3) All Heads of Attached Departments in Khyber Pakhtunkhwa.
4) Director Generai, Environmentai Protection Agency, Khyber Pakhtunkhwa.
5) Registrar Peshawar High Court/Service Tribunal, Khyber Pakhtunkhwa.

>.

Scanned with CamScanner
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?■
6) Registrar Khyber Pakhtunkhwa Environmental Protection Tribunal.

^ 7) Secretary, Khyber Pakhtunkhwa Public Service Commission.
;:;;7). : Director Budget & Accounts Cell, FE&W Department.

K; '5^8), Librarian, Government of Khyber Pakhtunkhwa, Establishment Department, 
it: ?rp): Manager Government Printing Press, Khyber Pakhtunkhwa, Peshawar for 

publication in the Official Gazette with the request that twenty printed copies of 
ii® ■ notification, when published may be furnished to this department.

PS to Secretary, FE8tW Department Khyber Pakhtunkhwa.
’U|#l);>Masterfile. :

■ • ‘ 12X : Concerned file.

V'

- • •

(Zla-ur-Rahman) / 
SECTION OFFICER (E5TT)

f

mf:.
ii::'''''

.. j

V'ifti
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^iiC . GOVERflMgNT;CF.KHYBgR,RAKHTUNKHWA 
yawp<olglEVgiIgpiTJ)ieACTW^^

.5

•:
K^.

Dated Peshawar, December 15.2020.
I

NOTIFtCAtlON:

' . Nd/2 erf We Mid Appendix.-
APPENDIX

Wi

Malhod ol rocniltmontAse.Nomencljituns 
olpoits

Minimum quAlificstJon for 
. appotntmont by initial 

wcruUmont
limit

■• • S432 '■"■ • By pfOffloUon. ofi the bos® of sentorlly-cum-fitn
ftom amongst the Asslslonla^ OtTwc Assfetanls. 
Resca/ch /^sistanls. Pfogmss omcers. Economic 

Olficors, Accountants.

Su^rinlohdenV
A^umsorneorf 
Admn & A^uhls OffTccr
i0,e5-i7j. :., Iflvesligalon, Accounts 

AsstslanI Researcb Officers anti Caroiakors (BPS-16) 
i with ai least feve years senrico-as such

;i;' Nola Fof the purpose of promotion, a joinl ssnionly 
llsi ot Assistants. Office Assistants. Research 
Assistants. Progress Officers. Economic IrwesUgalors. 
Accounts OFficeis. Accourttanls, A»isiant Research 
Officers and Cafclakers (BPS-16) shaP be fnalnlBlned 
ByjitWtotion.^o^ thejjasls^of^sehlohty-cjm-filness. 
from’an^ng^lH^CiOTpjite^Opojatots^o^^sistarit 
Ptogramfncr7(BgS:.t6) with at least five'yeors sorvlco 
BSSlSlP*^

jH9\9 For Ihc purpose ol promotion, a joint seniority 
Z' Compuler Operators anti Assistant

^/Z^QiZatr\men |BPS-t6) shall be mBintoined_______

mms' -•
i

si,s«p@R
: Computed J^rogrammor, ■ • 

- -0<fi«r(Bg_§Mr)P ,.

.'t •,

V.:
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EXTRAORDINARY REGISTERED NO. Rill

GOVERNMENT GAZETTE

KHYBER PAKHTUNKHWA
Published by Authority

PESHAWAR,THURSDAY, 23^ DECEMBER 2021.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
AGRICULTURE. LIVESTOCK. FISHERIES AND COOPERATION

DEPARTMENT

NOTIFICATION
Dated Peshawar, the 23"* December, 2021.

No.SO(LFCVAP/3"I0/2020.-" in pursuance of the provision contained in sub-rule (2) of 
rule 3 of the Khybcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 
Rules, 1989, the Agriculture, Livestock, Fisheries and Cooperation Department, in 
consultation with the Establishment Department and the Finance Department, hereby directs 
that in this Department’s Notification No. SO(LFC)AD'EI(236)/2017, dated 20*'' December, 
2017, the following further amendments shall be made, namely:

AMENDMENTS

In the APPENDIX,

(a) in PART-I, under the heading (PROFESSIONAL AND PARA PROFESSIONAL STAFF)

(i) after Serial No. 13, the following shall be inserted in the respective Columns, 
namely:

Vi
f

i

“13A. Biomedical
Engineer
(BPS-17).

At least Second Class BS/BE 
Engineering (four years) Degree 
In Biomedical and Mechatronics 
or its equivalent qualification 
from a recognized University 
with valid registration from 
Pakistan Engineering Council.

21-35
years.

By initial 
recruitment.";

1002
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(ii) after Serial No. 14, the following shall be inserted in the respective Columns, 
namely:

By promotion, on the 
basis of seniorlly-cum- 
fitness, from amongst 
the holders of the post 
of Cold Storage 
Mechanic having at 
least one month 
Refresher Course in 

Drying 
Technology from Trade 
Testing Board, Khyber 
Pakhtunkhwa with five 
years service as such.

“14A. Freeze Drying 
Technician 

: (BPS-13).

Freeze

Sub Engineer
(Civil)

(BPS-12).

14B. At least
Division Diploma in 
Associate
Engineering in (Civil) 
Technology or its 
equivalent
qualification from a 
recognized Board of 
Technical Education.

Second 18-32 : 
years. :

By initial recruitment.”;

(Hi) after Serial No. 22, the following shall be inserted in the respective Columns, 
namely:

“22A. At least Second Division 
Secondary School Certificate or its 
equivalent qualification from a 
recognized Board with valid 
driving license and one year 
Certificate of Automechantc from 
Trade Testing Board Khyber 
Pakhtunkhwa with one year 
experience in the leading auto 
mechanic workshop.

Auto
Mechanic
(BPS-OS).

18-40
years.

By initial
recruitment.

Assistant
Lineman

(BPS-05).

At least Second Division 
Secondary School Certificate or its 
equivalent qualification from a 
recognized Board with one year 
Electrician Course from Trade 
Testing Board Khyber 
Pakhtunkhwa having sound 
physical and medical fitness and 
weight lifting capability.

22B. 18-40 • 
years.

By initial 
recruitment.”;V''

•* ■
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(iv)aricr Serial No. 23, ihc following shall be inserted in the respective Columns, 
namely:

i“23A. Mason
(DPS-05),

Literate, having one year Masonry 
Course from Trade Testing Board, 
Khybcr Pakhtunkhvva with at least 
two years practical masonry work 
experience.

By initial 
recruitment.".

18-40
years.

I

i
I

(b) in PART-II, under the heading (MINISTERIAL AND OTHER SUPPORTING STAfF)
(i) after Serial No. 24, the following shall be inserted in the respective Columns, 

namely: t

‘‘24A. Assistant Director (IT)/ Web 
“Adniinisiraior/Programmer (BPS-17).

'■By promotion,'on the 
basis of seniority-cum- 
fitness, from amongst 
the holders of the post 
of Computer Operator 
with five years service 
as such."; ^

s ■>

Jt

'1
r \

(ii) after Serial No. 33, the following shall be inserted in the respective Columns, 
namely:
"33A. Khadim For 

Mosque 
(DPS-07).

Darsc Sania Almia 
Certificate or its equivalent 
qualification with Tajveed 
Quran from a recognized 
Madaris registered with 
WafaquI Madaris Pakistan.

18-40
years.

By initial 
recRiilment."; and

(ill) after Serial No. 44, the following shall be inserted in the respective Columns, 
namely:

I

•‘44A. Library
Attendant
(DPS-03).

At least Second Division 
Secondary 
Ccrtificntc or its equivalent 
qualincation from a 
recognized Board.

18-40
years.

By initial
School rccniitmenl.".

♦*
SD/XXX

SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA 

AGRICULTURE, LIVESTOCK, FISHERIES AND 
COOPERATION DEPARTMENT.

Mited afid pibtMtd by th« Muffsr,
Staty. & Pit DeptL, lOiyter PDMunienri, Pnhmt
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Appellant alongwith his counsel present. Mr. Asif Masood« Y
28.01.2022-• *

Ali Shah, Deputy District Attorney for official respondents No. 1 

Private respondent No. 6 alongwith his counselto 4 present.
namely Mr. Noor Muhammad Khattak, Advocate, present. Private

respondent 5 in person present and requested for adjournment 

the ground that his counsel is busy in the august Peshawar 

High Court, Peshawar. Adjourned. To come up for arguments on 

03.03.2022 before the D.B.

on

\

\V; 7^-------------

; -

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

3 --S - 2- 2

^ / T--^ - ■2-2-

17.06.2022 Appellant alongwith his counsel present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for official respondents 

No. 1 to 4 present. Junior of learned counsel for private 

respondent No. 5 present and sought adjournment on the 

ground that learned counsel for private respondent No. 5 is busy 

in the august Peshawar High Court, Peshawar and is unable to

attend the Tribunal today. Adjourned. To come up for arguments
\

. on 06.09.2022 before the D.B.

\

(Mian Muhammad) 
Member (E)

(Sa+ati-crd^Din) 
Member (J)
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16.09.2021 Appellant In person present.

Muhammad Adeel Butt learned Additional A.G for respondents 

present. Counsel for private'respondent No.6 present.

Former submitted rejoinder with a request for adjournment as 

his counsel is not available today. Request is accorded. To come up for 

arguments on 22.11.2021 before D.B.

(r, S, Chairman(Rozina Rehman) 
Member (J) \

■ \

22.11.2021 Learned counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General 

for official respondents No. 1 to 4 present, Mr. Asif Yousaf Zat, 
Advocate for private respondent No. 5 present. Mr. Noor 

Muhammad Khattak, Advocate for private respondent No. 6 

present.

Request for adjournment was made on behalf of both the 

parties. Adjourned. To come up for arguments on 16.12.2021 

before D.B.

(Rozina'Rehman) 
Member (J)

(Atiq-Ur-Rehman Wazir) 
Member (E)

. // • / -2-. % ^
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Appellant is present in person. Mr. Kabirullah Khattak, 
Additional Advocate General for official respondent and counsel 

for private respondent No. 6, are also present.
Written replies on behalf of official respondents as well as 

private respondent No. 5 have already been submitted while ' 
counsel for private respondent No. 6 submitted written reply 

today, which is placed on file. Adjourned to 15.04.2021 on which 

date file to come up for rejoinder and arguments before IXB.

28.01.2021

(MUHAMMAD^IIAL KHAN) 
MEMBER (JUDlClAt4__

15.04.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 09.07.2021 for the same 

as before.

Reader

09.07.2021 Appellant with counsel present.

Muhammad Adeel Butt learned Additional A.G for official 

respondents present. Counsel for private respondent No.6 present.

Counsel for appellant requested for adjournment in order to 

submit rejoinder. Adjournment is accorded with direction to submit 

of rejoinder in office within 10 days and if the appellant failed to 

submit rejoinder within stipulated time, then he will have to seek 

extension of time through written application citing sufficient 

reasons. Otherwise, his right for submission of rejoinder shall be 

deemed struck off. File to come up for arguments on 16.09.2021 

before D.B.

(Rozina Rehman) 
Member (J)

Ch
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Appellant is present in person. Mr. KabirUllah . Khattak, 

Additional Advocate General for official respondents No. 1 to 4 is 

also'present.

Representative of official respondents No. 1 to 4 as well as 

private respondents No. 5 & 6 are not present, therefore, 

notices be issued to them for submission of written 

reply/comments for 08.12.2020 before S.B.

20.10.2020

(Muhammad Janta4-4Chanl 
Member (Judicial)••

Appellant in person present.08.12.2020

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Abdul Bais Senior Clerk for official respondents 

No.l to 4 present. Counsel for private respondents No. 5 & 6 

present.

Written reply on behalf of respondents No.l to 5 

submitted. Counsel for private respondent’No.6 requests for 

time to furnish reply/comments; granted by way of last 

chance. To come up for written reply/comments on behalf of 

respondent No.6, on 28.01.2021 before S.B.

(Rozina Rehman) 
Member (J)



Ir
Junior to counsel for the appellant, A'ddl. AG on behalf 

of respondent No. 1 to 4 present. Mr. Muhammad Asif 

Yousafzai, Advocate on behalf of respondent No. 5 present and 

furnished Wakalatnama in his favour. Nemo on behalf of 

respondent No.6.

30.07.2020

Request for'further time is made on, behalf of 

respondents No. 1 to 5. Fresh notice be issued to respondent 

No. 6. To come up for written reply/comments on 22.09.2020 

before S.B.

jjytMA
Chairman

22.09.2020 Appellant in person and Addl. AG for official respondents 

present. Mr. Noor Muhammad Khattak Advocate appeared on 

behalf of private respondents No. 5 & 6 and furnished 

Wakalatnama on their behalf.

Respondents seek further time to furnish reply/comments. 

Adjourned to 20.10.2020 on which date the respondents shall 

furnish requisite reply/comments without fail.

Chairman
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w
Due to public holidays on account of Covid--19, the case 

is adjourned. To come up for the same on 16.06.2020 before 

S.B: ’ "

25.03.2020

.

eader

16.06.2020 Learned counsel for the appellant present.

There is an application for placing on record 

certain documents/service rules. The documents appear to 

be. relevant for the purpose of matter in hand, therefore, 

the application is allowed and documents 

therewith are made part of the record.
annexed

Learned counsel for the appellant referred to the 

seniority list of Computer. Operator (BPS-16) in the office 

of Additional Advocate General Khyber Pakhtunkhwa,

circulated on 08.04.2019 and argued that the appellant 
was at serial No. 1 of the list while the private 

respondents were at serial No.2 & 5, respectively. Despite, 

the appellant was not considered for promotion on the 

flimsy ground that he was not in possession of Master's 

degree while the officials juniors to the appellant/private

respondents were holding the same. It was added that the 

Master's degree was not a requirement under the rules.

The appeal in hand is admitted for regular 

hearing subject to all just exceptions. The appellant is

directed to deposit security and process fee within 10
' „„s . Thereafter, notices be issued to the respondents. To 

up for written reply/ comments on 30.07.2020•' come

before S.B.

t"

Chairrnan

■A,

i- r*'. V'
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' Form- A/

FORM OF ORDER SHEET
Court of

a20/2020Case No.,
< .
iDate of order 

Proceedings.
Order or other proceedings with signature of judge or MagistrateS.No.

321

The appeal of Mr.Muhammad Bilal Khan presented 

today by Mr. Muhammad Irshad Mohmand Advocate may be 

entered in the Institution register and put up to the Worthy 

Chairman for proper order.

06.02.2020
1!

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on i\/a2. ^ Tsao
r\

CHAIRMAN

11.03.2020 Appellant with counsel present.

Learned counsel for the appellant remained unable to 

show that as per promotion criteria, the appellant is also 

having the prescribed qualification for promotion to th^ 

post of Computer Programmer.
y

Learned counsel for the appellant seeks adjournment to 

further prepare the brief Adjourn. To come up fo]* 

preliminary hearing on 25.03.2020 before S.B.

Member
/f'\ /7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No: /2020

■ .-i

(Appellant)Muhammad Bilal Khan

VERSUS

Govt of KPK through Chief Secretary & Others
(Respondents)

INDEX

PagesS.No Description of Documents Anhex

Service Appeal1. /-7
2. Affidavit

3. Address of parties 1
Copy of Academic qualification & 

Appointment Order

“A”4.

Copy of Regularization & up 

gradation

“B”5.

Copy of Relevant Rule “C”6 /7'/9
Copy of Seniority list “D”7.

Copy of Working Paper for 
promotion. 

8.

Copy of impugned Notification No E 
& A/ LD/2-12/2019 / 18688-93

“P”9

dated 8-10-2019 & Notification No 
E & A/ LD/2-12/2019 / 18682-87 
dated 8-10-2019
Copy of Departmental Appeal “G”40

11. Wakalat Nama

Appellant: Muh^mad Bilal Khan
Through

yV.T-Muhammad Irshad Mohmand
t

Advocate High Court 
Off:15-D, Haroon Mension 5-

PeshawarDated:-31/01/2020

1
a-ci

'W..

- -.r . •*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE;
TRIBUNAL PESHAWAR*

Service Appeal No; /2020

Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street no 

06, Saeed Abad Pajaggi Road Peshawar (A p pe

oUlo2-l2^
ry No.

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

KPK Peshawar.
• v'^'. . .

Govt of KPK th[pugh Secretary, Law Parliamentary Affiars and 

Human Rights Department Peshawar; 

y3. Govt of KPK through Secretary Establishment Department 

KPKPeshawar

''•■i

\

j 4. Advocate General Khyber Pakhtunkhwa Peshawar.

5. Ahmad Khan Computer Progra’mmer,,(BPS-17),Advocate 

General office KPK Peshawar.7

6. Zia Uilah Khan Web Administrator (BPS-17) Advocate General 
office KPK Peshawar.

(Respondents)

Service Appeal Under Section 4 Of Khyber Pakhtunkhwa 

Service Tribunal Act 1974 against the Office Notification No
Mjv- >^>0

■’5.-
5

E & A/ Ld/2-12/2019 / 18688-93 Dated 08-10-2019 &
'C

/.Notification No E & A/ Ld/2-12/2019 / 18682-87 Dated 8-10-

2019, Whereby Respondent No 5 & 6 were illegally

promoted to the Post of Computer Programmer and Web

Administrator And the Appellant has been Illegally

deprived from his promotion in disregard of Recruitment &

Promotion Rules

4



PRAYER
¥

/
On acceptance of this Service Appeal on behalf of

Appellant, the Impugned Notification No E & A/ Ld/2<

12/2019 / 18688-93 Dated 08-10-2019 & Notification No E &

A/ Ld/2-12/2019 / 18682-87 Dated 8-10-2019 of promotion of

Respondent no 5 & 6 be declared illegal against the service

recruitment & promotion rules and be set-aside and the

appellant be promoted to the post of computer

programmer with all back benefits being on the top of

seniority list of the department

Any other remedy which this August Tribunal deems fit

and appropriate may also be granted to the appellant, y

Respectfully Sheweth:-
The brief facts leading up to the filing of this Service

Appeal are as under:-

1..That the Appellant was initially appointed in BPS-11 in the

office of Advocate General / Respondent No 4 on 24-03-2007

with qualification of B.com / PIT (Diploma in Information

Technology) required for initial recruitment of Computer

Operator and still working as such.(Copy of Appointment

Order is Attach as Annex “A”)

2. That after joining of his service the appellant was performing his

duty regularly and remained punctual up to the entire

:l



satisfaction of'lils;Superioi?lnd'^'o complaint, what so ever has

been made against the appellant by his superior.

3. That thereafter the appellant was regularized in his service by

the Respondent No 4 vide office order no 68-71/ AG dated 2-1-

2009 w-e-f 01-07-2009 and the post of appellant was upgraded

from BPS-11 to BPS-12 and later on upgraded to BPS-16 and

since then the appellant is performing his duty with great zeal

and zest. (Copy of Regularization & up gradation is Attach

as Annex “B”)

4. That two Post of BPS-17 of computer programmer and web

administrator were created in the Appellant Department, where

for working paper were prepared for filling up of these two post

by promotion through Departmental Selection Committee and

the qualification for promotion to the impugned post prescribed

in the rule, which is reproduce for ready reference here under

and the criteria for filling up of the impugned post are:-

A. Computer Programmer (BPS'17)

50 % by promotion on the basis of Seniority Cum-fithess

from amongst the Assistant Programmer And Computer

Operator with at least five years experience while

50% by initial recruitment with Qualification of BCS/MCS

with age of 20-32.( Copy of Relevant Rule is Attach as

“C”)



5. That according.to the Seniorityilist, the appellant was on the top

of Seniority list at Serial No 1 while the Respondent no 5 & 6

were at Serial No 2 & 5 respectively.(Copy of Seniority list is

Attach as Annex “D”)

6. That the case for promotion of filing up of the above mention

two post in the office was processed wherein the name of the

appellant was placed at serial no T while the name of

Respondent no 5 & 6 were placed at Serial No 2 & 5

respectively in the working paper prepared for Departmental

Promotion Committee.(Copy of Working Paper for promotion

is Attach as Annex “E”)

7. That the Departmental Promotion Committee meeting was held

on 23-10-2019 under the Chairmanship of Respondent no 2

and thereafter they recommended the Respondent no 5 & 6 for

promotion to the post of computer programmer and web

administrator and the above impugned Notification No E & A/

Ld/2-12/2019 / 18688-93 Dated 08-10-2019 & Notification No E

& A/ Ld/2-12/2019 / 18682-87 Dated 8-10-2019 were issued for

their promotion.(Copy of Impugned Notification is Attach as

Annex “F”)

8. That the appellant .despite of fact & rules was entitle for

promotion to the post of computer programmer but was illegally

deprived, therefore the appellant preferred a departmental



appeal on 16-10-2019 through proper channel, which was 

processed but till expiry of stipulated period has not been

decided.(Copy of Departmental Appeal is Attach as Annex

“G”)

9. That the. appellant being aggrieved from the impugned

Promotion Notification No E & A/ Ld/2-12/2019 / 18688-93

Dated 08-10-2019 & Notification No E & A/ Ld/2-12/2019 /

18682-87 Dated 8-10-2019 of Respondent No 5 & 6 and not

deciding the Departmental Appeal within the stipulated period

preferred Service Appeal before this Honorable Tribunal on the

following grounds:-

GROUNDS

A. That the refusal of promotion to the appellant is illegal, against

the service law and recruitment & promotion rules, therefore

liable to be set-aside.

B. That the appellant is eligible & qualified being most senior in his

cadre and having unblemished service record and Is entitle to

be promoted to the post of computer programmer, therefore the

denial of Respondent no 1 to 4 regarding the promotion is not

only illegal but also unwarranted, unjustified and is the result of

mala fide and illegal exercise of power & authority.



C. _That the criteria laid down for promotion of the Respondent no

5 & 6 by the official respondents are not in consonance with the

relevant recruitment and promotion rules and the appellant

qualification and eligibility is fully covered and is entitle to be

promoted to the impugned post being most senior than the

Respondents no 5 & 6.

D. That both the private Respondent, who have been promoted to

the posts are junior to the appellants, therefore their promotion

to the impugned post are illegal and against the recruitment &

promotion rules.

y E. That the recruitment & promotion rules of the cadre has been

violated , misinterpreted and miss applied by the Departmental

Selection Committee by giving benefits to their blued eyes

employees and illegal deprived the appellant from his due &

guaranteed of Constitutional rights, therefore the impugned

notifications are liable to be set-aside and the appellant be

awarded his due right of promotion.

F. That the appellant has almost of 13 years Service on his credit

and waiting with the hope for promotion to higher grade, but the

Respondent illegally & malafidely ignored on miss interpretation

& miss application of recruitment & promotion rules by depriving

the appellant from his due right of promotion being eligible and

qualified'.



' • • '^4
Prayert

It is therefore humbly prayed that on acceptance of this

Service Appeal the impugned Notification No E & A/ LD/2-

12/2019 / 18688-93 dated 08-10-2019 & Notification No E &

A/ LD/2-12/2019 / 18682-87 dated 08-10-2019 of promotion

of Respondent No 5 & 6 may graciously be declared illegal,

against the recruitment & promotion rules based on mala

fide and ulterior motive having no backing of law rather

miss interpreted and miss application of rules and liable to

be set-aside and the Respondents be directed to promote

the appellant on the post of computer programmer being

entitle, eligible and qualified with all back benefits.

Any other remedy which this August Tribunal deems fit and

appropriate may also be granted to the appellant.

Appellant:-Muhammad mlaHvhan 
^ . Through

V

Muhammad Irshad Mohmand 
Advocate High Court

& Atta Ullah Mashwani 
Advocate 

Off: 15-D Haroon Mansion 
PeshawarDated:-31/01/2020



f BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBIJNAif PESHAWAR

Service Appeal No: /2020

Muhammad Bilal Khan (Appellant)

VERSUS

Govt of KPK through Chief Secretary & Others
(Respondents)

AFFIDAVIT
I Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street no 06

Saeed Abad Pajaggi Road Peshawar do hereby solemnly affirm and

declare that all the contents of the accompanied Service Appeal are

true and correct to the best of my knowledge and belief and nothing

has been concealed or withheld from this Honorable Trib

DEPO

Identified by
'1^0

V

Muhammad Irshad Mohmand 
Advocate High Court 
Pes h a wa r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
■TRIBUNALr PESHAWAR

Service Appeal No: /2020

(Appellant)Muhammad Bilal Khan

VERSUS

Govt of KPK through Chief Secretary & Others
(Respondents)

ADDRESSES OF PARTIES

Muhammad Bilal Khan S/o Haji Muhammad Shafi R/o Street no 
06, Saeed Abad Pajaggi Road Peshawar

(Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary 

at Secretariat KPK Peshawar.

2. Govt of KPK through Secretary, Law Parliamentary Affiar and 

Human Rights Department at Secretariat Peshawar.

3. Govt of KPK through Secretary Establishment Department at 

Secretariat Kpk Peshawar
4. Advocate General Khyber Pakhtunkhwa Peshawar at 

Peshawar High Court Building.

5. Ahmad Khan Computer Programmer (BPS-17) Advocate 

General office KPK Peshawar.
6. Zia Ullah Khan Web Administrator (BPS-17) Advocate General

(Respondents)office KPK Peshawar.

Appellant: Muhammad Bilal Khan
fv Through

X-
Muhammad Irshad Mohmand 

Advocate High Court 
Off: 15-D, Haroon Mension 

PeshawarDated:-31/01/2020
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arrival RSPQRT.Su^3 act J -

Sir,
In cempllAiioa alfica order Mo*2596/ 

dated 24.3-2007. I beg to aubmit my arrival report

lor duty on 29«3.2007(P-N).

loura Obediently, ’
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GOVERNMEIN I OF NWi I' 
FINANCE DE1>ARTMEN I

; . 1NO. BOiI/FD/3-5/2008/SNi.;/ACl. 
Dated Peshawar ilic 30.12.200K-fl

iT .

"t >•11

a}

'rhc Sccreiary to Govt oj’NW^;‘1^
Law, Parliamentary Affairs & Humah Rights 
fpepartment, Peshawar.

i

i' l:
i:

;
SUBJECT: RlXaJLARfZA'l'lON “STRKNGTHKNING OK AnvO( ,\ rK Cl Ni K\i s 

OFFICE i;:iSf6Elti;VCCESS TO JUSTICE PROGRAMMI.
’ ‘i - ' ^

^IX:ar’Sir, V
4

f

Id am directed to refer.to your letter No.SO(G)LD/AJP/14-8/200-07/992-2-> datedi
1} I- I18.^0.200« i^the subject noted above and to say that Finance Department agices 

oi the follpwi|^g posts, in the oB'ice of Advocate GeneraJ.NWFP.

1 to iho crciiiion
<r

fy.

w^.r01.U7.2()09:-
i a jr

f • i■ V-
* ■'>

■ « S.No. Name of posts.

; Assistant (Bl'S-14)' 

Computer Operator (BPS-i 1) 

NaihQHsid(HPS-l)

'ATf ^ Number of post. -•( ■iiIu ''*• ■ ‘ • •><. •
' { Oi■ ■ ■ X.

1jI
2.'V• y" 03

iz; AcM
r •’*” i

’i: ;
(il

I ii..

' ffic lotal 05i 1 i
t

■ I
I >•

V
a

‘’"“"“'“I impli^o^ 'involved may be worked out and,
submit Auditlfopy Ibr aiithenticatio'n by tlie l•inance'I^epartmehl

' '."'v t. '-’A;' ' ' '-m'-iX-
I

i : ;|
Yours faithfully ><

■ ■ ' A'--. A■ "■ • ■:

(MOHAMMAD NAFKKS) J ' 
mJi)(;E'T OFFICER nII>:

C^opy forwarded to;
■ fhe AcpiSunfanl General, NWFP.'
: The Adyocute Gcnerah N WFP. 

DircelorTMIU, lAnance Deparimciii.
/_ Ofncer4, Finance Department.

*(3 f^S /SOf Q) W/KJP/iti

0

3,
4.

-8/2007-8 /
Copy fonr-»-d«H * *w A. / l»JI)CET OFFICER /!

No
■X < I

a .f•:
I
IH

Pt

.“S. \

■swar, • :
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/a ,NVvpfpeshaw<X«[ I;a
••V t. i

/P' ;}

/SEP /AG dated jPeshawar
■ Kf. /09 SilK-r<

//...
2£EiC£bgg^

/n pwsuance of decision taken during W
/ the Chairmanshin c:» 8 meeting held

-rmanship Secretary , Govt of NWFP 'Uw ’

/”'r'

/:.
m/

f

/

on 24/07/20f)« 

^ Pariiamentary Affairs 

Strengthening of

u;

and Finance
dated 30/12/2008,JO, services 

w.ei 01/07/2009:/

/
S.NO,

- ,_|lHhainm^ 

----- J Khan

!
!

£$?nEutetO£eratp7’Bre^ll
■;-

/ y \
/ • vW..

/
./
I

/
/ ,/

/
Advocate GeneraJ, IVWFP, 

Peshawar ’
/

/S-i

/ 7/No.

iliA___ /AG
dated .^-«/09.Copy to:.

*Sr

. ?

IJ!'^ NWP
; Concerned
4,'

\ ;

I t

Advl ate Qeneral, NWFP 
Peshawar *
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Pi- •"ir
-i

office of the advocate general KHYBER PAKHTUNKHWA PESHAWAR

OFFICE ORDER
■

in pursuance to the Notification bearing No. KC/FD/SO(FR)/7-3/2001 

dated 12/07/2010, the posts of the following Computer Operators of this office 

hereby upgraded to BPS-12 with effect from 12/07/2010.
are

1. Mr. Manzoor Hussain 
Muhammad Bilal Khan 
Ahmad Khan

2.
3. I

Advocate General, 
Khyber Pakhtunkhwa 

Peshawar

Endst. No/>^7-/X. /AG 
Copy to:-

1. The Secretary Govt, of Khyber Pakhtunkhwa, Finance Department, Peshawar
2. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
3-5 The Officials concerned:
6-8 P/Files.
9. Order files.

dated _ /2010.
'-!•
;

f ^ 4 - -_
Advocate General.
Khyber Pakhtunkhwa 

Peshawar

<•

4

\
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NOTIFICATIOM

rv Peshawar, dated the. 09/12/2015.
No.E&A/LD/2-12/7n-ic.______ j

amendmentsIn the Appendix,-

against serial No, 7, in column No. 3.4(a)
grid 5. for the existind~entrii:>c\

(b) ggg![!gjerial No. 7a. in column Nos. 3 and 4 for th. «v v ^

namely:

<7757 r government OF^THEKHVyR pakhTUNKHWA 
, WW, parliamentary AFFAIRS liin

human rights depSnt

4



d

Endst; Of Even No & Date.^ X ^ 3 ^ ^

Copy is forwarded to:

The Accountant General, Khyber Pakhtunkhwa. Peshawar.
All the Administrative Secretaries to Government of Khyber Pakhtunkhwa.
The Registrar, Peshawar High Court, Peshawar.
The Advocate General, Khyber Pakhtunkhwa, ^eshawar 
The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
The Section Officer (R-IV), Establishment Department, Govt of Khyber Pakhtunkhwa Peshawar
The Manager, Government Printing Press, Khyber Pakhtunkhwa for publication in Government Gazette. He is requested to send ten (10) 
copies of the same to this Department.

8. The Director of Archives and Libraries, Khyber Pakhtunkhwa, Peshawar._____
Tho Librarian, CbtaUliblitiieiil/AdmlniStration Department. Khyber Pakhtunkhwa^

10. The PS to Secretary, La\y Department.

1.
2.
3.
4.
5.
6.
7.

GhJ

Section Officer (General)

i Mimo iaaapAOVOCtn CEMWI sTwr «sufS<MiL«m.d(ianiB



human RIGHTS DEP^St

NOTmCATrnAr

Peshawar dated the. 29.05.2017.

In exercise of the powers conferred by sub:^Ie (2)

■iwa Civil Servants (Appointment, Promotion and
the Law, Parliamentary Affairs arrd Human Rights 

consultaton with the Establishment Department and the p-,, z:
General (Reeruilment and Appointment) Rules, 198,. 
amendments shall be made, namely:

/T
ft?/ 
ir!"

b] } . C
■

No. E&A/r,r)/2-l7nni7.^ /7
of rule 3 of the Khyber Pakhtimkfa 

g Transfer) Rules, 1989,
* Department, in

r
the following furtherrI

AjVTENDIVTFtNrTjg '■

for the existing

5
(a) Fifty percent (50%) by promotio'Z 

cum-fitness, from
qualification pi initial recruitment with five years servicn as such

fifty percent (50%) by initial recruitment.

^^istant Programmers and Computer Operators shall be maintained for the ~se of

and
prescribed for 

; and
(b)

Note:

promotion.”.

of‘ft® Khyber Pakhfunlchwa, 
Law, Parliamentary Affairs and Human Rights 

Department^ I.»*^st: No K&A/LD/2-12/7.ni?/,-j,/f-
Copy is forwarded to the:- ^

yJJ ,1 4. Registrar,

7: . . .
J^anager, Printing Press, Khyber Paldihmirh^^ ^7^7 G^ette. He is requested to send ten (10) copied of Government

3 19. Librarian, Establishment/Administration nfnarHr. Department.
10. Reference & Research Officer Law Denartnfe^^^^ ^yber.Pakhtunkhvra. 

the same in the official website P^rtment with the request to kindly upload

n ®“hment Department
!?■ PC 1° Khyber Pakhtunkhwa.

Pb to Secretary Law Department.

wa.

£0*^'
. 8

n- ■
(Rizwau Ullah Khan)

. Section Officer (General), '
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k

o

Goj^rnt^ of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs and 

Human Rights Department.o’ DyNo.. ►1^

J TJt notification

Peshawar dated the 05.06.2018.

No.E&A/Ln/2-t2/ini«,, rule 3 of the Khyber PakhtunklTwaTJrSelC'^rA'™"""'"

?! Tr^^fer) Ru.es, 1989. the Law, Parliamentaiy Affairs idTumr^h^ ^ 

m consultation with the Establishment Department and the Finance 
directs that in the Khyber Pakhtunkhwa Office ^
Appointment) Rules, 1981, the following further

amendment

Appendix, the existing serial No. 3(b) shall be re-numbered as -3(0)” and 

the respective namely:'"”'’^'"'^’

n:
epartment, 

ent, hereby 
of Advocate General (Recruitment and 
amendments shall be made, namely:

“3(b) Web At least Second 21to 32| By promotion 
Administrator Class Master’s years, cum-fitness 
(BPS-17). ' -

the basis of seniority- 
amongst the 

Assistant Programmers and Computer 
Operators,
prescribed for initial recruitment with 
five years service as such:

on
from

Degree or
equivalent
qualification in
Computer
Science from a
recognired
University.

having qualification

Provided that if no suitable 
person is available for promotion then 
by initial recruitment,”.

Secretary to,
Government of the Khyber Pakhtunkhwa, 

Law, Parliamentary Affairs and 
Human Rights Department.Endst; No & Date Fven

Copy is forwarded to:

General. Khyber Pakhtunkhwa. Peshawar.
of Archives and Libraries. Khyber Pakhtunkhwa Peshawar 

J. The Secretary. Khyber Pakhtunkhwa Public Service Co
4. The Manager, Government Printing Press.

Government Gazette. He is requested 
Department.

5. The Librarian,

1.
J-

nunission.
Khyber Pakhtunkhwa for publication in 

to send ten (10) copies of the same to this

6 TbeScnl Khyber Pakhtunkhwa.o^cfairb^t“"“’ - *
The P.S. to Chief Secretary, Khyber Pakhtunkhwa.

8. The P.S. to Minister for Law, Khyber Pakhtunkhwa.
9. PS to Secretary Establishment Department.

■s.-

k e
7.

10. PS to Secretary Finance Department.
11. PS to Secretary, Law Department.

fiyiTiHAMM an vaqtiv^
1/
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OFFICE OF THE APypCATF GENERAI
No._J££2_L_ii_/AG.

KHYBER PAKHTUNKHWA^ PESHAWAR 

dated Peshawar the ^ ^

f

/2019wSsar"'"”""' Exchange: 091-9213833 
Fax No. 091-9210270

OFFICE ORPgR

Servants (Appoinm^ert, Pomofion & TrlnsferTrules dU Khyber Pakhtunkhwa

31/12/2018, is hereby issued / notified / circulated for general infomiion gg>nP»terOoeratn,. as it stoodCivil
on

SI. Regulftr 
appointment 
/Promotion 
in present 
scale/post

Name of 
Official

Date of first 
entry into 

Govt. 
Service

Academic
Qualification

Date of 
Birth

No. Date of 
retirement Domicile Method of 

Recruitment Remarks / Station

Muhammad Bilal 
Khan

1
B.Com/DIT 01.07.1978 30.06.2038 Peshawar 24.03.2007 01.07.2009 By Selection Peshawar

1 2 BCS(Hons) 
(4 years)

MA/DIT

Ahmad Khan
10.01.1983 09.01.2043 Nowshera 30.01.2008 01.07.2009 By Selection Peshawar3 Shafiq Ahmad
01.04.1981 31.03.2041 Swat 08.02.2011 08.02.2011 By Selection Dar-ul-Qaza, Swat4 Yasir Muhammad MLIS 17.06.1983 16.06.2043 Mardan 18.07.2012 18.07.2012 By Selection

V 5\)Zia Ullah
Peshawar

MCS 22.04.1987 21.04.2047 Khyber 18.07.2012 Services Tribunal 
Peshawar

18.07.2012 By Selection

o*



*

iH
-2-

6 Muhammad Arif B.Sc./DIT 26.01.1990 25.01.2050 Malakand 22.02.2014 Supreme Court. 
Islamabad

22.02.2014 By Selection
Bachelor of
Studies 
(Hons) in 

 Comp. Sc.

7 Ejaz Ullah
02.01.1989 By Selection/ 

Deceased son 
Quota

01.01.2049 Peshawar 01.02.2016 01.02.2016 Peshawar

Sd/-
ADVOCATE GENERAL, 

KHYBER PAKHTUNKHWA, PESHAWAR.Endst. No. & date even

Copy to the:

o A? Advocate General.
4. All Officials concerned.
1.

Khyber Pakhtunkhwa, Peshawar. m
rr=--

(MUHAMMAD IrSHADJCHAN) 
ADMINISTRAriVE<ymCER

.3-
■r
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OFFICE OF THE ADVOCATE-GENFRAi KHYBER PAKHTUNKHWA, PESHAWAP

WORKING PAPFR<;

Subject; ^OMOTION OF COMPUTER OPPPATORS .o colWPUTFR

KHYBER PAKHTUNKHWA

(BPS-17) OM
OF THE ADVOCATE-GENERAI ,

In pursuance to the Khyber Pakhtunkhwa Office of the Advocate Ge 

(Recruitment & Appointment) Rules, 1981 flagged as the following 

appointment has been prescribed for the posts of Computer Prog 

Web Administrator (BPS-17).

neral 

"nethod of 

rammer (BPS-17) and

COMPUTER PROGRAMMER mPS-17)-.

a) Fifty percent (50%) by promotion, 
cum-fitness, from

the basis of seniority- 
amongst the Assistant Programmers and 

Computer Operators, having qualification preschbed for initial 
recruitment with five years service as such; and

on

b) Fifty percent (50%) by initial recruitment

Note: A Joint seniority list of both the Assistant P
« . ^ rogrammers and
Computer Operators shall be maintained for the purpose of 
promotion.

WEB ADMINISTRATOR (BPS-17)--

By promotion, on the basis of seniority-cum-fitness. from 
amongst the Assistant Programmers and Computer 
Operators, having qualification prescribed for initial 
recruitment with five years service as such:

Provided that if no suitable person is available for promotion 
then by initial recruitment.

There are two (02) sanctioned posts, one (1) each of Computer 

programmer (BPS-17) and Web Administrator (BPS-17) in Main Office, Peshawar, Both 

posts are, at the moment, lying vacant.

These posts are required to be filled in by way of regular promotion 

provision of Rule-7 of the Khyber Pakhtunkhwa Civil Servants (Appointment 
and Transfer) Rules, 1989 flagged as “ 8

2.

3.
under 

, Promotion

1/2



c. U-V

4. A panel of seven (07) Computer Operators (BPS-16) in order of seniority 

as It stood on 31/12/2018 is given below which is flagged as “ C ^

bate of Whether 05 
year serviceappointment 

as Computer ^
Operator on Computer

Operator

S.No Qualification Seniority 
Position

Name Present 
place of 
posting

Main office, 
Peshawar 

Main office, 
Peshawar 
AddI: AG 

Office, Dar-ul- 
Qaza fSwat) 
Main Office, 
Peshawar 

Main office, 
Peshawar

regular basis
compieted?Muhammad 

Bilal Khan
1. B.Com/DIT 1“ 01.07.2009 Yes
2. Ahmad Khan BCS(Hons) 2nd

01.07.2009 Yes
Shafiq
Ahmad

3. MA/DIT 3rd
08.02.2011 Yes

Yasir
Muhammad

4. MLIS/DIT 4tn 18.07.2012 Yes
5. Zia Ullah MCS 5'^ 18.07.2012 Yes

B.Sc with 
Computer 
Science as 
subject /PIT 
Bachelor of 
Studies 
(Hons) in 

I Comp.Sc

Muhammad6. AddI: AG 
Office, 

Islamabad

gthArif 22.02.2014 Yes

7. Ejaz Ullah 7th
Main Office 
Peshawar

01.02.2016 No

5. jti^certified that all the offininte, included in th»

a) Hold the posts of Computer Operators (BPS-16) on regular basis

c) No penalty has been imposed on any of them.

d) Their seniority position is final, undisputed and duly notified.

e) No official is on long leave.

Synopsis of ACRs in6.
respect of the above officials u. 

flagged and original ACRs will be produced during the DPC meeting.

The Departmental Promotion Committee (DPC) is therefore to det 

suitability of two (02) out of the above 

promotion as 

regular basis in this office.

are also added, duly

7.
ermine

(07) Computer Operators (BPS-16) for 
computer Programmer (BPS-IT) and Web Administrator (BPS-17) on

seven

ADVOCATE-GENERAL, 
KHYBER PAKHTUNKHWA, 

PESHAWAR.

2/2
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l, r^^^GoVERNMENT OF KyiYBER PaKHTXJNKHWA 

^Aw, Parliamentary Affairs 
R/ ^o| ^ Human Rights Depart

■ '■ 2
I n! AND

MENT.
..................d"“u""""v-:----..................

Peshawar dated the 08/10/2019.
■■■■■•■

NOTIFICATTOTV

peraor ( S-16) office of the Advocate General Khyber Pakhtimkhwa to the post of
Computemog^er (BPSG 7) on regular basis with immediate effec^^

2. The Officer on promotion will remain, probation for a period of one year in
ems 0 ection 6(2) of Khyber Pakhtunkhwa Civil Servants Act, 1973, read with Rule-15 of 

Khyber Pakhtunkhwa Government Servants (Appointment,

on

Promotion and Transfer)'Rules, 1989.

CHIEF SECRETARY
khyber pakhtunkhwa

ENDST. OF FVEN NO Jt nATF

Copy is forwarded to:-
. The Advocate General, Khyber Pakhtunkhwa, Peshawar.
. ' The Accountant General Khyber Pakhtunkhwa.

The Secretary to Govt, of Khyber Pakhtunkhwa, Establishment D
4. The PS to Minister for Law, Parliamentary Affairs
5. The PS to Secretary Law, Parliamentary Affai
6. The Officer concerned.

3.
epartment.

and Human Rights. ' 
and Human Rights Department.irs

SECTION OFFICER (GENERAL)

L



o
X■-1

W q ™Xv ^T OF Khybfr PaKHTUNKHWA
c (O' '* o^\ol'<5 L; It'u Affairs and

Human Rights Department.
^ - X#V"'................ ..........................

Peshawar dated the 08/10/2019.

^ ^SrjO1
'■■■■■■■a • ■ a a a

X>-NOTIFICATinM !•

I^: E & A/LD/2-12/^nio. On the recommendation of the DepartmentalCommittee, the C Promotion
pleased to promote Mr. Zia Ullah, Computer Operator 

General Khyber Pakhtunkhwa 

regular basis with immediate effect.

ompetent Authority is 
(BPS-16) office of the Advocate

to the post of WebAdministrator (BPS-171 on

2.

.f "7 7"'

CHIEF SECRETARY
khyber pakhtunkhwa

kndst. OF EVEN AnATF .
Copy is forwarded to:- / / ^ 6 

The Advocate General. Khyber Pakhtunkhwa, Peshawar 

The Accountant General Khyber Pakhtunkh

4%^ pTrzrrfPS»s.7“:z~
6. Phe Officer concerned.

wa.

and Human Rights Department.
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Muhammad Bilal Khan, Computer Operator office of Advocate General. 
Khyber Pakhtunkhwa, Peshawar.

/

The Advocate General.
Khyber Pakhtunkhwa, Peshawar.

I

fi'

VS

1. Ahmad Khan Promoted to Computer Programmer
2. Zia Ullah promoted to Web Administrator. ^0'

P’1
DEPARTMENTAL APPEAL / REPRESENTATION 

AGAINST THE NOTIFICATION NO. E&A/LD/2- 
12/2019/18688-93 DATED 08/10/2019 

NOTIFICATION NO. E&A/LD/2-12/2019/18682-87 

DATED 08/10/2019 WHEREBY THE MOST 

JUNIOR OF THE PETITIONER WERE 

PROMOTED AND THE PETITIONER HAS BEEN 

DEPRIVED FROM PROMOTION.

and

PRAYER:-

ON ACCEPTANCE OF THE REPRESENTATION
ON BEHALF OF PETITIONER THE IMPUGNED
NOTIFICATION OF PROMOTION OF
RESPONDENTS BE SET ASIDE AND THE
PETITIONER BE PROMOTED BEING SENIOR
AND QUALIFIED TO THE POST OF COMPUTER
PROGRAMMER / WEB ADMINISTRATOR.

Respected Sir

The petitioner submitted as under:-

1. That the petitioner was initially inducted in the office of Advocate 

General on 24/03/2007 with qualification of B.Com/DIT as Computer 

Operator and since then working as such.

L
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2. That according to the seniority the petitioner is on the top at serial 

No. 1 of the seniority list.

3. That recently two posts of Computer Programmer and Web 

Administrator BPS-17 were created in the office of the Advocate 

General which were each tc be filled up 50% by promotion and 50% 

by initial recruitment and the qualification prescribed for the 

mentioned in the recruitment rules as
same as

"Computer programmer BPS-17 50% bv
promotion on the basis of Seniority Cum Fitness
frg.m__among the Assistant Programmer &
Computer Operators. having qualification
prescribed form initial recruitment with five
years* service as such and 50% bv initiai
recruitment.**

4. That according to the rule, seniority and qualification the petitioner is 

entitled to be promoted to the above mentioned 

unfortunately the petitioner has been deprived from his due and 

guaranteed right of promotion illegally and with malafide intention.

posts but

5. That it is also pertinent to mentioned here that while processing the 

case for promotion by the officer the date of appointment of petitioner 
and respondent No. 1 was shown the same as 01/07/2009 despite 

the fact that petitioner was inducted in service on 24/03/2007 which 

also shows the malafide of office with petitioner.

6. That the recruitment & Promotion Rules was misinterpreted and mis­

applied in the matter of petitioner promotion by depriving the 

petitioner from his due and guaranteed right of promotion.

7. That the petitioner had served in the department for more than 12 

years and having unblemished service record and no adverse entry, 
has ever been recorded against the petitioner in the entire service.

»!‘a.
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It Is therefore, requested that on acceptance of this 

departmental representation on behalf of the petitioner against

Notification No. E&A/LD/2-12/2019/18688-93 dated 08/10/2019

\

and Notification No. E&A/LD/2-12/2019/18682-87 dated
08/10/2019 the petitioner be consider sympathetically 

petitioner be awarded his due & guaranteed right of promotion to the 

post of Computer Programmer BPS-17 being most senior & fit official 
of the department.

and the

Thanks

PETITIONER

M u h a m m a
Computer Operator, 
Advocate General, 
Khyber Pakhtunkhwa 
Peshawar

^ 7V-an,

Dated: 16/10/2019

Wb

i:.'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

Service Appeal No. 820/2020
- .i. /-

Muhammad Bilal Khan s/o Haji Muhammad Sharif, 
r/o Street#6, Syed Abad Pajagi Road, Peshawar

Versus

Govt, of Khyber Pakhtunkhwa & others

Index

Appellant 16

Respondents
•1

S.NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
1 Parawise Comments on behalf of 

Respondent No 1-4 
1-4

2 Affidavit 5
3 Option to Forego/ Promotion as 

Computer Programmer By Appellant
Rules of Computer Programmer (BPS- 
17) dated 29/05/2017._______________
Rules of Web Administrator (BPS-17) 
dated 05/06/2018. _________________
Representation of Appellant dated 
16/08/2019 ______________ _
Letter of Advocate General’s Office to 
Law Department forwarding 
Representation of Appellant to Seek 
views of Establishment Department 
Dated 29/08/2019___________________
Law Department Letter to 
Establishment department for 
views/Comments dated 11/09/2019
Law Department letter to Advocate 
General Office dated 24/09/2019 with 
Reply of Establishment Department to 
Law Department dated 18/09/2019

«A” 6
yr-

4 7
I

5 UQ» 8 ' r

■'IT;
6 j:«D” 9 1
7 “E” 10 I

A

8 ‘‘F&G” 11-12

9 “H&I” 13-14

10 Amendments In The North West 
Frontier Province (Provincial Information 
Technology Group) Service Rules, 2006 
Dated 21/12/2016 ___________

“J&K” 15-16

:X

Depoient ^AD^INISTR£n}fS<5FFICtR
Advocc- te G^^eral s(<h>/fer^PaV;hUinkhvva 

f^esftawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

•I

Service Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Sharif, 
r/o Street#6, Syed Abad Pajagi Road, Peshawar ...Appellant

Versus

1. Govt, of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.
Govt, of Khyber Pakhtunkhwa through 
Secretary, Law & Human Rights Department, Peshawar. 
Govt, of Khyber Pakhtunkhwa through Secretary, 
Establishment Department, Civil Secretariat, Peshawar. 
Advocate General, Khyber Pakhtunkhwa, Peshawar.
Mr. Ahmad Khan, Computer Programmer (BPS-17) 
Advocate General Office, Khyber Pakhtunkhwa, Peshawar. 
Mr. Zia Ullah Khan, Web Administrator (BPS-17),
AG Office, Khyber Pakhtunkhwa, Peshawar.

2.

3.

4.
5.

6.
.... Respondents

COMMENTS ON BEHALF OF RESPONDENT No. 1-4
I
)
iRESPECTFULLY SHEWETH:

It is submitted as under;

PRELIMINARY OBJECTIONS:

1. That the Appeal in hand is hopelessly time barred and liable to be 
dismissed on this score alone.

2. That the Appellant has no “Locus Standi” and cause of action to institute 
the instant Appeal.

3. That the Appellant is estopped and is not entitled to file the instant Appeal 
because of his own conduct as he himself submitted an application before 

the Competent Authority while exercising the option to fore20 his 

promotimi vide application Diary No: 5439/AG, dated 29/05/2019 in 

office of the Advocate General (copy of application is annexed as 

annexure “A”).

♦ '

4. That the Appeal is not maintainable in its present form, as such, liable to 
be strucked down.

5. That the Appeal is bad due to non-joinder and mis-joinder of necessary 
parties.

■ ^

r---



#
6. That this Hon’ble Tribunal has got no jurisdiction in Fitness/Promotion 

cases.

7. That the subject Appeal is also liable to be dismissed as the Appellant has 

concealed the material facts from this Hon’ble Tribunal and thus have not 
approached the same with clean hands. However, it is important to know 

that the rules mentioned therein by the Appellant in Para-4 is totally 

irrelevant, baseless and just to mislead this Hon’ble Tribunal as the same 

are neither the Rules for the Posts of Computer Programmer (BPS-17) and 

Web Administrator (BPS-17) nor any other post of Office of the 

Advocate-General, Khyber Pakhtunkhwa. Advocate General office has its 

own rules which is still in vogue and still hold the field through which the 

Respondent was promoted after fulfilling proper codal and legal 
formalities. (Notified Service Rules for the said posts are annexed as 

annexure “B <& C”)

Facts

Para one of the fact pertains to record.

2. Para two of the facts pertains to record.

3. Para three of the facts pertains to record.

4. Para four of the facts is misconceived hence denied. Detailed reply has 
been given in para no: 7 of the Preliminary Objections.

The criteria for promotion to the post of Computer Programmer (BPS- 
17) as per rules notified on 29/05/2017 vide Notification No. E&A/LD/2- 
12/2017/17165-75 are reproduced as below. (Annexure “B” ibid)

5.

(a) Fifty percent (50%) by promotion, on the basis of seniority- 
cum-fitness, from amongst the Assistant Programmers and 
Computer Operators, having qualification prescribed for initial 
recruitment with five years service as such; and

(b) Fifty percent (50%) by initial recruitment.

Note: A joint seniority list of both the Assistant Programmers and 
Computer Operators shall be maintained for the purpose of 
promotion.

Initial Recruitment:

At Least Second Class Master’s Degree or equivalent 
qualification in Computer Science from a recognized 

University.

— Ti



Similarly, the criteria for promotion to the post of Web Administrator 
(BPS-17) as per rules notified on 05/06/2018 vide Notification No. 
E&A/LD/2-12/2018 are reproduced as below. (Annexure “C” ibid)

#

By promotion, on the basis of seniority-cum-fitness, from amongst the 

Assistant Programmers and Computer Operators, having qualification 

prescribed for initial recruitment with five years’ service as such:

Provided that if no suitable person is available for promotion 

then by initial recruitmenf’.

Initial Recruitment:

At Least Second Class Master’s Degree or equivalent 
qualification in Computer Science from a recognized 

University.

6. This Para pertains to record, however, in this respect it is pertinent to 
highlight here that the Appellant does not possess Second Class Master 
Degree or equivalent qualification in Computer Science from a 
recognized university; as required by the rules for promotion to 
Computer Programmer (BPS-17) and Web Administrator (BPS-17). 
Furthermore, in the given situation the appellant had already forgone his 
promotion. (Copies of the Rules are appended as “B & C” whereas the option forgo 
by the appellant as “A”) pertains to record the reply to para No.5 above may 
kindly be treated as part of this reply as well.

This para is correct as promotion of the respondents No. 5 & 6 were 
covered under the rules and were accordingly promoted.

Incorrect hence denied. The comprehensive reply to this para has already 
been given in response to the reply at para 5 above.

7.

8.

9. That the appeal of the appellant was found devoid of force and was filed 
however, the appellant filed the appeal in hand with considerabfe_jdelay 
and without any plausible explanation.

(i) It is further submitted that conduct of the appellant is exposed from 
the fact that he concealed certain material aspects of the case/appeal from 
this Hon’ble Tribunal. After meeting of the Departmental Promotion 
Committee (DPC) held on 09/08/2019 and considering the case of 
promotion of the appellant and the Respondent No.5 & 6; and before 
issuing of promotion Notification impugned herein, the appellant moved 
an application on 16/08/2019 (Annexed as annexure “D”) wherein, he' 
raised the plea of considering him for promotion with an argument that
higher education is necessary for the initial recruitment and not for
promotion. The matter was sent to the Law Department vide letter dated



29/08/2019 (Annexed as annexure “E”) by respondent No.4, seeking 
views/comments from the Establishment Department which was further 
sent by Law Department to the Establishment Department on 11/09/2019 
(Annexed as annexure “F & G”) and finally it was examined by the 
Establishment Department and advise/views of the Establishment 
Department dated 18/09/2019 was communicated to the Advocate 
General Office, dated 24/09/2019. (Annexure “H” & “I”)

Reply/views of Establishment Department is reproduced as below:

“to advise that Provincial Information Technology Group 

Service Rules^ 2006 is framed for IT Staff working under 

Administration control of Establishment Department while 

Advocate General Office have their own Service Rules. 
Therefore Provincial Information Technology Group 

Service Rules, 2006 are not applicable to the Office of 

Advocate General Khyber Pakhtunkhwa. ”

That after getting expert advices and fulfilling of codal formalities the 

impugned notification of promotion was issued by the competent 
Authority.

(iii)
General Office are the same rules which have been notified by the 
Establishment Department dated 21/12/2016 for the same set of post 
which is appended as Annexure Which were subsequently
adopted by this office through Standing Service Rules Committee 
(SSRC), regarding amendments for the post of Computer Programmer 
(BPS-17) held on 28/03/2017 and Standing Service Rules Committee 
(SSRC), regarding the post of Web Administrator (BPS-17) held 
05/10/2017.

It is further mentioned here that the rules framed by the Advocate

on

Grounds

A. That ground “A” of the Appeal is mis-reading, misconceived and illegal, 
hence denied.

B. That para “B” of the ground is incorrect hence denied. Comprehensive 
reply of this para has already been given in response to para 5 of the facts 
and explanatory note at the bottom of para 9 of the facts.

C. That para “C” of the ground is incorrect hence denied. Comprehensive 
reply to this para has been given in preceding para above.



t- % r

That para. “D” of the grounds is incorrect hence denied. Comprehensive 
reply has been given in the preceding para above.

D.#

/ E. That para “E” of the ground is incorrect. No violation was made in the 
recruitment and promotion. Everything has been done in accordance 
with the rules and.regul^iolS.Gf^the^^dvocate General Office. It is very 
important to mention here that Office of Advocate-General has its own 
rules for the subject posts. The matter was thoroughly scrutinized after 
taking expert view/advices from Establishment Department and opting 
all codal legal formalities to the impugned notification was issued.

F. That para “F” of the ground is misconceived hence denied. The issue of 
promotion and the repeated objection raised by the Appellant even after 
the Departmental Promotion Committee (DPC) was met in different 
meetings and expert view/advices which were obtained from all 
quarters concerned.

Admittedly the Appellant lacks the required qualification which is 
mandatory for promotion as provided in rules of the Advocate General \ 
office. Instead of challenging the service rules which provides for higher 
qualification, he has challenged the impugned notification. Knowingly, that 
his case of promotion is not covered by the same. The rules are specific upon 
the subject that it is not only the Seniority or length of service alone but the 
qualification speaks a lot which the Appellant is admittedly lacking.

Keeping in view the given scenario, it is most humbly requested that 
Appellant may kindly be dismissed with costs.the appeal o

Adyecate 
Khyber Pakhtunkhwa 

Peshawar.

Secretaf ovt: of Khyber Pakhtunkhwa 
Law, P.As & Human Rights Department, 
A Peshawar.

F'

^^^e^tary to Govt: ofKhybei^alditLinkhwa
EyStablishment Department, 
5^ Peshawar.

1
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BEFORE THE HON^BLE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa & others Respondents

AFFIDAVIT

I, Muhammad Arshad Khan, Administrative Officer, Advocate General 

Office, Khyber Pakhtunkhwa, Peshawar do hereby solemnly affirm and declare 

on oath that the contents of the parawise comments on behalf of Respondents 

No. 1 to 4 are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Hon’ble Tribunal.

o^.
D/^o lent

CNIC #<710 -0252231-1
ADMINfSTRATIVe. .

Advocate Gent's Office 
Khyber Pakhtunkhwa 

Peshawar
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The Advocate General 
Khyber Pakhtunkhwa, f^eshaywar.

/

Subject:; get promotion AVrnMn,TrR
V

■ 'ft
Dear Sir,

I
^3089/AG .ate. &

:S.
y

It is respectfully stated that I have been asked to 

MIT. In this regards, it Is submitted that if the

Master, I opt to forego promotion. However, if otherwise 

promoted to

provide degree of 

required qualification for promotion is 

. I hereby give option to be

or Web Administrator 

Khyber Pakhtunkhwa, Peshawar.

<•
i
.5

the post of Computer Programmer (BPS-17) 

(BPS.17) in office of the Advocate General
» •

Yours Obediently,

Y
Dated 29/05/2019

(MuhammSimial Khan) 
Computer Operator

,s.
■ 'Ci
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Peshawar dqteeithe, 29.05.2017.
» NgJE&A/UD/2-12/2ni7:- In exereisd of the powers conferred by sub.;rule (2)' 

of rule 3 of the Khyber Pakhtimkhwa Civil Servants (^ointment. Promotion!
Transfer) Rules. 1989, the Law.

(/i
i

■ aad I
Parliamentary Af&ii-s ’ and Human

Department, in consultation with the Establishment Department and the Finance 

Department hereby directs that in the Khyber Pakhtunkhwa office of Advocate 

Genera! (Recruitment and Apiiointment) Rules,

5 Rights 'IIi
i

i'. 1981, the following furtheri.
amendments shall be made, namely;

• amendments •i 1t I

In-the Appendix, against serial No. 3(a), in column No 5 for the Pvtcf.-n„ 
entnes, the foIloTying shall be substitute^ namely:' * ®i5

7I 5 , ,*
■■y Xa) ^ Fifty percent (50%) by promotion; on the basis of seniority: 

cum-fitness. from amongst the. Assistant Programmers and 
Computer. Operators; ^ving. qualificatioO prescribed for 
mitial recruitment with five years service as such; and

fifty percent (50%) by initial recruitment.

A joint seniori^ list of bofti the Assistant Programmers and 
Computer Operators shall be maintained for the purpose of 
promotion.**. t .

!■

(b)r
Note:

I
!: i
I,
? .
5
1

Secretary to, Government of the Khyber Palditunldiwa, 
Law, Parhamentaiy Affairs and Human Rights 

Department = '

1

ii: Endst! No E&A/LD/2-12/2ni7A.^^^-5-^^ir 
Copy is forwanled to.tfae:-
1. AH the Administrative Secretaries Govt: of Ehyber Pakhtuidch
2. Accountant,General, Khyber Pakhtunkhwa, Peshawar

A . A p : !!' and LibrarieS. Khyber Pakhtunkhwa Peshawar
' ^ t' ^®Sistrar, Peshawar High Court, Peshawar. '

' r Khyber Pakhtunkhwa, Peshawar
6. ISO lo qaiot Minister, KJiybcr PiiJdUunkIiwa.i

^ / Librarian, Establishment/AdmNsSD^^S^ernAXp^ffiJ^”" 

Officer (R-IV), j^blishment Department '
12. PS to Chief Secretary Khyber Pakhtunkhwa. i
13. PS to Secretary Law Dqjartmerit.

1C
I
1 wa.r i'.•i-

i
7.

i’

;

n: ■!
1

(Rizwan Ullah Khan)
■ . ■ Section.Officer (General) ^Ai!
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Government OF Khyber PAKHTUNkHWA 
Law, Parliamentary Affairs and 

Human Rights Pepartment.

NOTIFICATION 

Peshawar dated the 05.06.2018.

\
i
is c

1i ;%

NO.E&A/LD/2-12/2018.- In exercise i of powers confe^d by sub-rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil iServants (Appointment, Promotion and 
Transfer) Rules, 1989, the Law, Parliamentary Affairs and Human Rights Department, 
in consultation with the Establishment Department and the Finance Department, hereby 
directs that in the Khyber Pakhtunkhwa Office of Advocate General (Recruitment and 
Appointment) Rules, 1981, the following further amendments shall be made, namely:

AMENDMENT

f.
■v-I )

i5
i.
I
'4
II
s . I- In the Appendix, the existing serial No.; 3(b) shall be re-numbered as ‘‘3(c)” and 

before serial No. 3(c), as so renumbered, the following new entries shall be inserted in 
the respective columns, namely:

2-
I-Ii i ‘

it
i.

“3(b) Web At least Second 
Class Master's 
Degree or 
equivalent 
qualification in 
Computer 
Science &om a 
recognized 
University.

21 to 32 
years.

By promotion, on the basis of seniority- 
cum-fltness, from amongst the 
Assistant Prograpimers and Computer 
Operators, having

1: • Administrator
(BPS-17).

r ■
i:I qualification 

prescribed for initial recruitment with
five yeans service as such:a

I Provided that if no suitable 
! person is available for promotion then 

•. • by initial recruitment”.

S'-
I' ■I:

I
1 rI; Secretary to,

Government of the Khyber Pakhtunkhwa, 
Law, Parllamentaiy Affairs and 

Human Rights Department.

‘a-
%

Endst; No & Date Even
I Copy is forwarded to:

^ 1. Advocate General, Khyber. Pakhtunkhwa, Peshawar.
' 2. The Director ofArchives and Libraries, IChyber Pakhtunkhwa Peshawar.

3. The Secretary, Khyber Pakhtunkhwa Public Service Commission.
4. The Manager, Government Prmting Press, j Khyber Pakhtunkhvra for publication in 

Government Gazette. He is requeued to send ten (10) copies of the same to this 
Department

5. The Librarian, Establishment/Administration Departinent, khyber Pakhtunkhwa.
6. The Senior Librarian, Law Department with the request to kindly upload the same in the 

official website. .
7. The P.S. to Chief Secretary, Khyber Pakhtunl^wa.
8. The P.S. to Minister for Law, Khyber Pakhtunkhwa.
9. PS to Secretary Establishment Department 
1(). PS to Secretary Finance Department 
11. PS to Secretary, Law Department

l- V

I •\ ■

ir

i'-
]•r 1^'

s.

17^1 ^rs
/MTlHAMniAn VAcnvn
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To

, The Advocate General,
Khyber Pakhtunkhwa, Peshawar.

ADMrN?STOA7np^^^ / WEBSubject:
r

Respected Sir,

With profound respect, I am to state that:- 

1. I am sep=ohf,?™"® Advocate-General, Khyber Pakhtunkhwa
Peshawar, as a Computer Operator (BPS-16).

2. I was the senior most Computer Operator since my appointment.

IreateTir'i "eb Administrator) were
Peshawar ^ Advocate General, Khyber Pakhtunkhwa,

sources that a meeting for the filiino of

qualification.

5. As I was senior most in the Computer Operator 
promoted against one of said post.

6. No educational qualifications 
posts.

comiute'r® qualification

f
:■

is no need for higher

so I had a right to be

required for the promotion of saidwere

in the field of

8- It is,necessrr^'fortheSal'recTuirent"^^^^^

9, All the proceeding held in the meeting was disregard of the said
rules.

f,
Yours obedient servant

i
iMuhammad Bilal Khan. 

Computer operator,
Office of Advocate General 
Khyber Pakhtunkhwa, 
Peshawar. 'y

II

(
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OFFICE OF THE ADVOCATE-GENERAL. KHYBER PAKHTUNKH WA.PESHAWAR 

No_J^J7435
/

(C ^
/AG Dated Peshawar, the 29-Auq-2019

Address: High Court Building, Peshawar. 
Tei. No.091.9212681 Exchangei^o 9213833 

Fax No. 091-9210270

To

The Secretary to Govt, of Khyber Pakhtunkhwa.
Law, Parliamentary Affairs & Human Rights Department, 
Peshawar.,

Subject: representation REGARDIMG PROMpTlON TO THR POiQT OF
£QMPUTERPROGRAMMKR/WKRAhMrN!STRAVop '

Dear Sir,

I am directed to refer to the subject noted above and to state that Mr. 
Muhammad Bilal Khan, senior most of the Computer Operators has submitted a 

representation, dated j-6/08/2019 alongwith photocopy of a Notification dated 

06.04.2018 regarding amendments in the Khyber Pakhtunkhwa ( Provincial 
Information Technology Group ] Service Rules, 2006,^issued by the Govt: of Khyber 
Pakhtunkhwa, Establishment Department This. Notification is 

this office nor received in thjs office..
neither addressed to

I..-
>

The Competent Authority has further desired 
Establishment Department via Law Department

so made in rules to this office and re-consideration of the
Bilal Khan, Computer Operator in light thereof.

I am therefore, directed to forward herewith the 
well as the above Notification for perusal and further necessary

to seek views of 
the applicability of amendment 

case of Mr. Muhammad

on

representation as 

action.

Yours faithfully,

(MUHAMMAD ARSHAD KHj'
administrative officerI AN]

Endst.

Copy to PS to the Ld. Advocate General, Khyber Pakhtunkhwa, Peshawar.

Cv^-
ADMINIS nVE OFFICER

I

a
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Gov ERNMENT OF KHYBER PAKHTUNKHWA / '
Law. Parliamentary Affairs AND 

Human Rights Department. '
i \\

■ >

' '■ ■ • • ■»■'• ■■■■>■■■■■ y■.■■■■■■■•■■'■■■■■■■■■•a

' /■/
'•H: /N0.E&A/LD/2-12/2OI9 . 

, Peshawar, theM Dated

* ■ '•■••■i.'C'A. , . The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishrhent Department.

■^Subject: REPRESENTATION REGARDING PROMOTION TO THE POST OF 
COMPUTER PROGRAMMER / WEB ADMINISTRATOR

|a^ Dear Sir,
I am directed to refer to the subject noted above and to state that according to 

Service Rules of Advocate General Office Notified by the Law Department vide Notification 

' J', 05-06-2018 (copy enclosed), the following method of recruitment/ promotion has been
y prescribed for promotion to the post of Computer Programmer (BPS-17) and Web 

administrator (BPS* 17):-

Computer Programmer IBPS-17V

a) Fifty percent (50%) by promotion, on the basis of seniority-cum-fiiness
from amongst the Assistant Programmers and Computer Operators, havin? 
flimlification prescribed for initial recruitm«.iit with five years service as 
such; and ■.....

b) Fifty percent (50%) by initial recruitment
1

mam
Web AdministratorVRPS.17)

By promotion, on the. basis of seniority-cum-ntness, from amongst 
Programmers and Computer Operators, having Qualification 
initial recruitment with five years service as such:

recnttmei!t^‘ person is available for promotion, then by

prescribed fnr

initial

2. Meeting of the Departmental Promotion Committee 
The Committee after, thorough examination 

seniority position, length of service and

was held on 09-08-2019. 
and analysis i.e. the requisite qualification,

synopsis of ACR, recommended those Computer 
Operators (BPS-16) for promotion to the post of Computei- Programmer (BPS-17) and Web 

Admmistrator (BPS-17) who possess the prescribed qualification for 
five year service.

mitiai recruitment with

3. Now Mr. Bilal Ahmad Computer Operator of Advocate General Office 
copy of Notification issued by Establishment Department in respect of (Pravincial 

Information Technology Group) Service, Rules 2006 which provide that: ' I
furnished a

I
I

m.ua, recruUn.e„tfor thepos, Computer Operator ,oUhrlye^ tfL!Tfu^a'^

=J
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05'; '-'4 Government of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs and 

Human Rights Department.

V-
‘/ ;

1
\ ■ fC.
\

4. In view of the above, this Department may be advised as to whether Provincial 
Information Technology Group Service Rules 2006 are applicable to the Computer Operator of 

Advocate General Office for promotion to the post of Computer Programmer (BPS-I7) and 

Web Administrator (BPS-17) OR the Service Rules of Advocate General Offic 

Law Department vide Notification dated 05-06-2018

r/

e notified by
are applicable.

Yours faithfully

Section Officer (General)
Endst: Even No. &

Copy is forvraKfed to the: -
T Aitomistrative Officer, 0/0 Advocate General Khyber Pakhtunkhwa w/r 

to his letter No. 17435/AG dated!29-08-2019.
2. PS to Secretary Law, Parliamentary Affairs 

Department. and Human Rights

'

ral)

J
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I
-Government OF Kewber Pakhtunkhwa

^. Parliamentary AfFAIRS AND
human Rights Department.

/>
Ii
{!' !
I - i

■■■■■■■'a ■ :iaBaaaaaga ■""■■•■aaaaaaa )r,■ ■•■■■aa-a iIN0.E&AA.D/2-I2/2OI9
uated, Peshawar, the 24/09/201^a

c9/ ^ If; ^The Administrative Officer,
0/0 Advocate GeneraJ,
Khyber Pakhtunkhwa, Peshawar. v:• 4; 1

iSR/WEB AnMi^. OFV\ »r
fI am directed to refer your letter No;

noted above and to forward herewith a eopy of letter No. 
18/09/2019 received from

•I17435/AG dated 29-08-2019 on the subject 
SOR-IV (ED)/7-I/20i9 dated 

Khyber PakhtunkhwaEstablishment Department, 

n and necessary action, please.
hviews/comments for infomiatio containing

Section Officer (G^eral)Endst: Even Nn. ^ f

Copy is forwarded to the;-
1.

Department

w/r to his letter

and Human Rights 
- and Human RightsParliamentary Affairs

/<

Section Officer (General)

/
\!K r "V", Ifyj-

i.

a

1;

I

■-'^n*itiaassnr*iw!s,rm^

I

a



Government of Khyber Pakhtunkhwa 
ESTABLISHMENT DEPARTMENT 

. (Regulation Wing)

No.SOR.IV(ED)/7-1/2019 
Dated, Peshawar, the 1S"* Sept:, 2019

■/

Z'

wa

SUBJECT: rr^ wreosi
Dear Sir, /

<^3 H t ^ ftirected to referto your letter No. E&A/LD/2-12/2019/17451- 
dated 11.09.2619 on the subject noted above and to advise that Provincial 

info mat,on Technology Group Service Rules, 2006 is framed for IT 

riong under Administrative control of Establishment Department while 
Advocate General Office have their own Service Rules.

am

(S'.

Staff
the

Therefore. Provincial Information ' 

are not applicable, to the office of Advocate
Technology Group Service 

General Khyber
Rules, 2006 

Pakhtunkhwa.

Yours faithfully

■^ecfton Officer (R-IV)^ndMi-!^&Datea5;;,hn»o

^ Copy to PS to Secretary, Establishment D
epartment.

i^Spi
Secjjon Officer (R,V) ■

Ws.v,^ \. I

/a

s'N
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GOVERNMENT OF KHYBERPAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(Establishment Wing)

.« 'I
:■

f . NOTIFICATION
I’L ■

>■ Dated Peshawar>;the21*^ December, 2016r
NO.SOE-Vf E&ADY/5"16/2016.-^In^^erdse of powers conferred by section 26 Of 
the lOiyber Pakhtunkhwa Qvil Setye^J^ 1973 (khyber.Rakhtunkhwa Act No-XVIJI of 
1973), the Chief Minister of the; Khy^^fiP^l^tun^^ is pleased to direct that In the 
Khyber Pakhtunkhwa (Provincial Infdipatipn Technology Group) Service Rules, 2006, 
the following further amendments sh^^jriaie, namely:

A^ENbMEjrjTS

c
I
i :

J
i 1. In rule 5, in sub-rule (1), for clause (a), the following shall be 

substituted, namely;
"(a) In case of post of Director, Deputy Director, System Analyst and 

Database Administrator by promotion."
2. In the Appendix,-

(i) against serial No. 3, in column 5, for clause (b), the following 
shall be substituted, namely:

"(b) fifty per cent by promotion, on the basis of seniority-cum^ 
fitness, from amongst the Assistant Programmers and 
Computer Operators, having qualification prescribed for initial 
recruitment with five year service as such,";

(ii) Serial No. 5 shailibe deleted; and
(iii) Against serial No.; 6, in column 2, the abbreviaOon, hyphen, \ 

figures and brackets "(BPS-12)" shall be deleted.

!

5

I
I

!

Secretary to Govt: of Khyber Pakhtunkhwa 
Establishment Departmenti

;
N6.SOE>VfE&ADV5-16/2016.« Dated Peshawar, the 21" December, 2016I
Copy fonwarded for information and necessary action to:-

1. The Additional Chief-Seaelary, Planning & Development Department.
2. The AddiUonal Chief Secretery, FATA, Khyber Pakhtunkhwa.
3. The Additional Chief Secretary, Finance Departmerft.
•1. The Chairman, Khyber Pakhtunkhwa public Service commission.

: 5. The Senior Member of Board of Revenue, Kbyber Pakhtunkhwa.

(\

'V

■

V

a -■ 1
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6. All Administrative Secretaries in Khyber Pakhtunkhw^. ;
7. Ail Divisional Commissioners in Khyber Pakhtunkhwa.

, 8. The Principal Seaetary to Gov^or, Khyber Pakhtunkliwa.t
9. TTie Principal Seaetary to Chief Minister, Khyber Pakhtunkhwa.
10. All Heads of Attached Departments, Khyber Pakhtunkhwa.'

. 11. The Secretary Provincial Assembly,Tpiyber Pakhtunkhwa.
, 12.ThePStoChiefSeaetary, Kbyber^P^khtunkhwa.

13. The PS to Secretary, Law, Parliamentary Affairs & Humari Rights Depar^enL 
H.The Deputy Director (rQ, Establishment & Administratifln PeMitmimt .^with the 

request to unload the same on the-bffidal website.
• V 15. The Registrar, Khyber. PakhtunkhvrajServlces Tribunal.

. .16. PS to Spedal.Secret^ (Estt), Estabjjshment Department . 
r. 17. PS to Special Secretary (Reg), Establishment Department 

18. PA to Additional Secretary (Estt), EstablishmM Departmient 
. 19. PA to Deputy Sedretary (Estt), Establishment Department 

• 20. The Manager, Govt Printing press fdr publistion In ^e Extra Ordinary Gazette.

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Sharif, 
r/o Street#6, Syed Abad Pajagi Road, Peshawar

Appellant

Versus

1. Govt, of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.
Etc....
Respondents

Index

S.NO DESCRIPTION OF DOCUMENTS ANNEX PAGES
Parawise Comments on behalf of Respondent 
No:5

1 1-8

2 Affidavit 9
3 Option to Forego/ Promotion as Computer 

Programmer By Muhammad Bilal
“A” 10

Rules of Computer Programmer {BPS-17) dated 
29/05/2017. 

4 11

5 Rules of Web Administrator (BPS-17) dated 
05/06/2018.;

«C” 12

6 Letter of Provision Of Master Degrees by 
Advocate General Office dated 13/05/2019

«D» 13

7 Reminder to Muhammad Bilal for Provision Of 
Master Degree dated 27/05/2019

14

8 Letter to Law Department for Convening of 
Departmental Promotion Committee (DPC) 
meeting.

«F” • 15

9 «G-H” 16-17Minutes of first Departmental Promotion 

Committee (DPC) meeting held on 04/07/2019
10 Representation of Muhammad Bilal dated 

16/08/2019
18

11 Letter of Advocate General’s Office to Law 
Department forwarding Representation of 
Muhammad Bilal to Seek views of 
Establishment Department 
Dated 29/08/2019______________________
Law Department Letter to Establishment 
department for views/Comments dated 
11/09/2019

19

.11

L

12 “K-L” 20-21

('
13 Reply of Establishment Department regarding 

views/Comments on Muhammad Bilal Khan 
Representation to Law Department dated 
18/09/2019________________________________

“M-N” 22-23



Representation of Muhammad Bilal dated 
18/09/2019 regarding amendment in service 
rules (SSRC)’

14 «0” 24

15 Letter of Advocate General office forwarding 
Departmental Appeal/Representation against 
the Notification of Computer Programmer (BPS- 
17) and Web Administration (BPS-17) dated 
08/10/2019 by Muhammad Bilal Khan

«p» 25-28
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

Service Appeal No. 820/2020

Muhammad Bilal Khan s/o Haji Muhammad Sharif, 
r/o Street#6, Syed Abad Pajagi Road, Peshawar

Appellant

Versus

1. Govt, of Khyber Pakhtunkhwa through 
Chief Secretary, Peshawar.
Govt, of Khyber Pakhtunldiwa through 
Secretary, Law & Human Rights Department, Peshawar. 
Govt, of Khyber Pakhtunkhwa through Secretary, 
Establishment Department, Civil Secretariat, Peshawar. 
Advocate General, Khyber Pakhtunkhwa, Peshawar.
Mr. Ahmad Khan, Computer Programmer (BPS-17) 
Advocate General Office, Khyber Pakhtunkhwa, Peshawar. 
Mr. Zia Ullah Klian, Web Administrator (BPS-17), 
Advocate General Office, Khyber Pakhtunkhwa, Peshawar.

2.

3.

4.
5.

6.

Respondents

COMMENTS ON BEHALF OF RESPONDENT No. 5

RESPECTFULLY SHEWETH:

It is submitted as under;

PRELIMINARY OBJECTIONS:

That the instant Appeal is not maintainable because the Appellant did 

not challenge the Service Rules, rather he challenged the yety orders 

of promotion of answering respondents No. 5 and 6 before this^Hon’ble 

Tribunal. On this score alone, the instant Appeal is liable to be 

dismissed.

1.

2. That the Appellant has no locus standi and cause of action.

3. The Government has the powers to enhance the qualification for 

promotion for any post.

That the Appellant has no Ij^^standi to file the instant Appeal within the
¥

4.
meaning of Section 4(b)(i) of the Service Tribunal Act 1974, as he does
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not qualify to hold the subject post and to be promoted to,the next higher 
cadre as he is lacking the mandatory qualification required for the subject 
posts. ■

5. That the Appellant has filed the instant Appeal before this Hon’ble 

Tribunal with un-cleaned hands which is also smeared with malice.

6. That the appellant is not entitled to file the instant Appeal because of 

his own conduct as he himself submitted an application before the 

competent Authority while exercising the option to forego his 

promotion vide application Diary No: 5439/AG, dated 29/05/2019 in 

office of the Advocate General, Khyber Pakhtunkhwa. (copy of 

application is annexed as annexure “A”).

7. That the instant Appeal has been filed just to harase and blackmail the 

answering respondent. '

8. That the Appeal in hand is also hit by the principle of estoppel due to 

his own conduct because he did not challenge the Service Ruleslbefore
. > . -i------------- -

this Hon’ble Tribunal. Instead ^ he challenged- the promotion ^ 
notification dated: 08/10/2019. _>'

9 That the subject Appeal is also liable to be dismissed as the Appellant 
has concealed the material facts from this Hon’ble Tribunal ^However, 
it is important to know that the rules mentioned therein by the 

Appellant in Para-4 is totally irrelevant, baseless and just to mislead 

this Hon’ble Tribunal as the same are hot the Rules for the Posts of 

Computer Programmer (BPS-17) and Web Administrator (BPS-17) or 

any other post of Office of Advocate-General, Khyber Pakhtunkhwa . 
Advocate General office has its own Rules whichjs still in vogue and 

still hold the field through which the Respondent was promoted after 

fulfilling proper codal and legal formalities. (Notified Service Rules 

are annexed as annexure “B & C”)

\

10. That the instant Appeal does not contain full and complete disclosure 

of facts. It suffers grossly from mis-statements of facts.

11. That departmental Appeal was not filed to the competent authority / 
higher authority. -

> /c

12. The appellant filed different Appeals before different authorities, 
which is against the law/rules.



13. Repeated representation^are not allowed in Service Laws/Rules.

14. The Hon’ble Tribunal has no jurisdiction in fitness/promotion cases.

ON FACTS;

1. Para-1 of the Appeal is correct to the extent that the Appellant was 
appointed in BPS-11 in office of the Advocate General, Khyber 
Pakhtunkhwa. The Appellant is still working there. He was asked to 
provide his original Master degree as required for promotion, but he 
could not do so because Appellant had bachelor degree at his credit. 
(Copy of letters No: 12209-10/AG, dated 13.05.2019 (annexed 
annexure “D”). And reminder letter No: 13089/AG, dated: 27.05.2019 
(annexed as annexure “E”).
Howeverjin response, he forewent his promotion saying that ''if the 
required qualification for promotion is Master Degree, then he 
foregoes, if otherwise, he is willing to be promoted” (Annexed as 
' annexure “A”)

as

2. As far as para#2 is concerned, the same pertains to office record 
therefore, the Respondent^cannot comment thereupon and the official 
Respondent No. 4 would be in a better position to comment upon the 

para.

That this para is also related to the official record. Therefore, the 

Respondent No. 4 and other official Respondents would be in better 

position to respond the same.

3.

4. That it is correct to the extent^that two (02) i.e. post of Computer 

Programmer BPS-17 and that^of Web Administrator fU5BPS-l7 were 

created in the Advocate General Office and the same were going to be 

filled through Departmental Promotion Committee (DPC). However, 
it is important to know that the relevant rules mentioned therein by the 

Appellant in Para-4 is totally irrelevant and baseless and just to mislead 

this Hon’ble Tribunal as the same are not the Rules for the Posts of 

Computer Programmer (BPS-17) and Web Administrator (BPS-17) or 

any other post of Office of Advocate-General, Khyber Pakhtunkhwa. 
Advocate General office has its own rules which is still in vogue and 

still hold the field through which the Respondent was promoted after 

fulfilling proper codal and legal formalities.



^ The Original Rules for the impugned Posts are reproduc'ofcelow:- 

Computer Programmer (BPS-17)

Fifty percent (50%) by promotion, on the basis of 

seniority-cum-fitness, from amongst the Assistant 
programmers and Computer Operator, having 

qualification prescribed for initial recruitment with 

five years service as such; and

fifty percent (50%) by initial recruitment.

(a)

(b)

Note: A joint seniority list of both the Assistant Programmers 

and Computer Operators shall be maintainedfor the 

purpose of promotion.

Initial Recruitment:

At Least Second Class Master’s Degree or 

equivalent qualification in Computer Science from a 

recognized University.

Web Administrator (BPS-17)

(a) Fifty percent (50%) by promotion, on the basis of 

■ seniority-cum-fitness, from amongst the Assistant 
programmers and Computer Operator, having 

qualification prescribed for initial recruitment with five 

years service as such; and

Provided that if no suitable candidate is available for 

promotion then by initial recruitment.

Initial Recruitment:

At Least Second Class Master’s Degree or equivalent 
qualification in Computer Science from a recognized 

University. )

(Notified Service Rules are annexed as annexure “B & C” above)

5. It is incorrect. In fact, the Appellant was not considered due to the 

reason of not fulfilling the initial required qualification for the subject 
post and the Respondent/alongwith Respondent No. 6%a.s considered 

for the said posts as they were fulfilling the qualification required for



the subject post. It is very important to mention here that seniority 

alone is not the sole criteria for promotion against the higher post (s), 
other requisite conditions such as qualification is also necessary for 

promotion against the technical posts, which the appellant was lacking.

6. It is correct to the extent that Working Papers of Departmental 
Promotion Committee were prepared by the Department. It is very 

important to mention here that the appellant and the answering 

respondents were working as computer operators. The impugned 

notification was for the promotion post i.e. Computer programmer 

BPS-17 and Web Administrator BPS-17. Qualification of Master 

degree was the basic requirement for the both posts.

7. It is incorrect. In pursuance to this office letter bearing No. 9925- 

26/AG dated 15/04/2019, (annexed as “F”) first meeting of the 

Departmental Promotion Committee (DPC) was convened on 

04/07/2019 in the Law Department, Khyber Pakhtunkhwa. The 

Departmental Promotion Committee (DPC) examined and considered 

particulars of all the four (04) Senior most Computer Operators, 
including the appellant and observed that those Computer Operator 

were eligible for promotion who possessed the prescribed qualification 

for initial recruitment of Computer programmer BPS-17 and Web 

Administrator BPS-17.

In view of the above, the Departmental Promotion Committee 

(DPC) directed the representative of this office to present revised 

working papers of all Seven (07) Computer Operators before the next 
meeting of the Departmental Promotion Committee (DPC) for the 

promotion of those who possess the prescribed qualification as 

envisaged in Khyber Pakhtunkhwa Advocate general Recruitment and 

Appointment Rules 1981. Minutes of the meeting held on 04/07/2019 

is annexed as “G & H”

The Departmental Promotion Committee (DPC) second meeting 

was held on 09/08/2019. During the proceedings the Appellant filed 

First (L' ) Representation regarding prornotion for the post of 

Computer Programmer and Web Administrator to the Advocate 

General diary No:7914 dated 16/08/2019 (annexed as 

“r’).Representation is forwarded to Secretary Law Letter 

No:17435/AG dated 29/08/2019 (annexed as “J”) for seeking views 

of Establishment Department, Secretary Law letter to Secretary 

Establishment bearing No: E&A/LD/2-12/2019/17451-53 dated:



r
11/09/2019 (annexed'as “K & L”). Reply/views from Establishment 
Department bearing No: SOR-IV(ED)/7-l/2019, dated Peshawar: 
18/09/2019. (annexed as “M-N”) . /

Reply/views of Establishment Department ReproduceJbelow:

advise that Provincial Information Technology 

Group Service RuleSy 2006 is framed for IT Staff 

working under Administration control of Establishment 

Department while Advocate General Office have their 

own Service Rules.
Therefore Provincial Information Technology Group 

Service RuleSy 2006 are not applicable to the Office of 

Advocate GeneralKhyberPakhtunkhwa.*^

That after getting expert views/advices and fulfilling of codal 
formalities from the Establishment Department the Competent 
Authority issued the impugned notification of promotion of 

Respondent'No 5 and 6.

8. It is incorrect. As per Rules, the Appellant is not entitled to the subject 
post.whereas.Respondent was rightly promoted in accordance with 

Service Rules of Advocate General’s Office. Furthermore, the 

appellant annexed with his Appeal Rules of other department/office, 
instead of Office of the Advocate-General, Khyber Pakhtunkhwa. 
Therefore, the Appellant has tried to mislead this Hon’ble Tribunal.

The appellant filed Second (2”^^) Representation/appeal to Advocate 

General bearing diary No: 8757 dated: 18/09/2019 for the amendment 
in the service Rules for the said subject posts, reproduced herein 

below:-

^*that the Law Department may Please be approached 

to withhold proceeding of the departmental 
promotion Committee (DPC) and a meeting of the 

Standing Service Rules Committee (SSRC) may be 

Convened for amendment in Service Rules”
r

This Fact was not brought into the knowledge of this Hon’ble Tribunal. 
He should proceed/follow that representation first. (Annexed as “O”)

Appellant filed another departmental appeal bearing diary No: 
9808/AG dated 16/10/2019 before the incompetent authority i.e. 
Advocate General, who is the not higher authority. As Promotion,

V.. . /



order was issued 'by -the Secretary Law Department, Khyber 

Pakhtunkhwa.

Furthermore, in service law/Rules, only one departmental appeal is 

allowed, but the appellant filed different appeals to the different 
authorities, on the same subject, in the same breath. (Annexed as “P”)

8. This para does not pertains to the answering Respondent therefore, no 

comments.

ON GROUNDS:

It is incorrect. Refusal of the Department by not promoting the 

Appellant is in accordance with law as per Departmental Rules 

Appellant is lacking the initial necessary qualification for the subject 
post.

A.

B. It is incorrect. The Appellant is not qualified and eligible for the 

subject post as he cannot be promoted because of lacking of the initial 
qualification. The promotion of the Respondents is in accordance with 

the Service Rules, therefore, no illegality has been committed by 

dropping the Appellant and considering the Respondent for promotion.

C. That criteria laid down for the promotion of Respondents No. 5 and 6 

was not discriminating but the same was done under rules already 

framed for the subject department. Therefore, no violation^whatsoever 

has been made by considering Respondents No. 5 and 6 for promotiorT 

and overlooking the Appellant.

It is incorrect. Seniority alone is not the sole criteria for promotion 

against the technical/professional posts, other requisite conditions such 

as higher required qualification is also necessary.

D.

E. It is incorrect. No violation was made in the recruitment and 

promotion. Everything has been done in accordance with the rules and 

regulations of the Advocate General Office. It is very important to 

mention here that Office of Adyocate-General has its own rules for the 

subject posts. (Clarification /correspondence between Advocate- 

General, Law Department and Establishment Department as 

mentioned in para No. 7 above enclosed.
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Furthermore, promotion order was made in accordance with the 

said Rules which was in field ,at that time by the Departmental 
Promotion Committee. He should have impugned the said rules first 
before knocking the door of this Hon’ble Tribunal and then question 

the Promotion order of the answering respondent.

F. That when the Appellant is not entitled to be promoted to the subject 
post as he did not possess the necessary initial qualification which is 

mandatory for the purpose of promotion, he cannot take this plea that 
he has been deprived of promotion but instead is wasting the precious 

time of this Hon’ble Tribunal. The Appellant should improve his 

qualification and thereafter he be considered for promotion but-when ' 
he otherwise cannot compete the Respondents, therefore, he should not 
waste the precious time by filing this frivolous and mischievous 

Appeal. Furthermore, the appellant has exercised his option of 

foregoing his promotion. Now-how can he challenge the same. 
Therefore, maxim “approbate and reprobate” is fully applied in the 

situation because “No one could be allowed to approbate and reprobate 

in the same_breath” nor could he challenge the said notification of 

promotion

It is, therefore, most humbly prayed that Appeal of the Appelant 

may kindly be dismissed with cost. .

espondent— ^

Through

Counuel
Dated:


