. AR
.

S

15.022002 ~ Due to retirement of the Worthy Chairman ‘fhe';:

Tribunal is defunct, »therefore case is, adjourned to

12.04.2022 for the same as before : jf o
i : | : Réader .
12.04.2022 Counsel for the petitioner pfesent.

Muhammad Adeel Butt, learned Additional Advocate
~ General alongwith Janat Khan .SUperi'ntendent for the -

‘.'[eépondents present.
| Representative of respondents submitted copy of
CPLA and stated that leave has been granted by the august
Supreme Court of Pakistan. Learned counsel for -the
petitioner requested that the instant case may be adjourned |

- sine die till the decision by the apex Court.

In view of the above, instant execution petition stands
adjourned sine die. The betition,er is, however at liberty to
seek 'fe§toration of the instant petition after deéision by the
augus'thsﬁupreme Court of Pakistan. File be consigned to the

record room.




0912207_1 . Petitioner in person present. Mr. Kabirullah Khattak, Addl:
Uo7 AG alongwith Mr. Habib Khan, Supdt for respondents present.

- Respondent-department submitted a letter dated 09.12.2021
Whereby wovrking paper is being prepared for submission to the
departmental promotion committee fixed for*24.12.2021 at
03.01.2022

10: :30AM. To ‘come up for further proceedmgs
' 'before S.B: ‘

(MIAN MUHAMMAD)
MEMBER (E)

~ Petitioner in person .present. Mr. Kabirullah Kiw'tei, Additional
Advocate General alongwith Janat Khan Sunerintendent anw rar Assistant

for teSpOndents present.

Representatlve of respondents ft" .1|sh circulatio: 1 letter ) s conducting‘
‘ of DPC dated 24.12.2021, furthermore 1:1e represesitative: of the :}twpondents
stated at the bar that the DPC has been ronducted on 30 12 '\"'1 and
mnnutes of the meeting is still awalted P pr«nsentatwe of the respont ".LS is
dIrected to submit implementation rer)art on the next’ date posatlvely
come up on 15.02.2022 before S.5. '

: ’ i
! . I

NV (A8ig-Ur-Rehman Wazir)
,‘ , t Member (E)

.




No. SOE(AD)V-S/DPC/AE/2021 il é;
Dated Peshawar, the 24t December, 2021

To

The Secretaries to,

Government of Khyber Pakhtunkhwa,
i. Establishment Department,
ii. Finance Department.

Subject: CPLA NO. 471-P/2021 SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA, AGRICULTURE DEPARTMENT AND OTHERS
VS MUHMMAD RAFIQ

MISC PETT: NO. 207/2021 IN SERVICE APPEAL NO. 1975/2019
TITLED MUHAMMAD RAFIQ VS SECRETARY, GOVERNMENT OF
KP, AGRICULTURAL DEPARTMENT PESHAWAR & OTHERS

Nemrn = i ahv b ek b S o e by v

0

j - WORKING PAPER FOR PROMOTION OF SENIOR'SUPERVISOR
i (BPS-16) TO THE POST OF ASSISTANT AGRICULTURAL
3
i
i

ENGINEER (BPS-17) ON CONDITIONAL BASIS

Dear Sir, :
The undersigned is directed to refer to this Department’s letter of even

| No. dated 10.12.2021 on the subject cited -above and to inform you that the subject
meeting which was scheduled to be held on 24.12.2021 regarding Promotion case of
Senior Supervisor (BPS-16) to the post of Aseistant Agricultural Engineer (BPS-17) on
conditional basis of Agricultural Engineering wiﬁg of Agriculture Department has been

1 postponed.
| 02 Now, the subject mMeld on 30.12.2021 at 10:30 AM under
j the Chairmanship of Secretary iculture in the Committee Room of Agriculture

Department.

Yours faithfully,

, ESTT:
Endst. of Even No. & D4dt&
Copy forwarded to:
1. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar. ) ,
2. Deputy Secretaty (Admn) Agriculture, Livestock, Fisheries & Cooperative .
Department Khyber Pakhtunkhwa, Peshawar with the request to attend the -

meeting. b\} 'b\ LA
/ 3. The Director, Agricultural Engineering, Khyber Pakhtunkhwa, Peshawar with

the request to attend the DPC on the above-mentioned date, time & venue,.

- please.
4. The Section Officer (Litigation), Agriculture, Livestock, Fisheries & Cooperative
Department, Khyber Pakhtunkhwa, Peshawar w/r to his letter No.
SO(Lit)AD/3-2/269/2020 dated 09.12.2021 with the gequest to attend the subject

meeting.

D:\SOE Files 2021\ Main Work Folder\ Agricultural Engineering Letters.docx W
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PS |
105.11.2021 Counsel for the petitioner turned up and
requestéd for early daté instead of 21.12.2021. Since

the petition is on its primary stage, therefore, request

is accorded. To come up for imblementation report on

02.12.2021 instead of 21.12.2021. Notices be issued

to the respondents.

Chairman

. 02.12.2021 Counsel for the petitioner present. Mr. Muhammad Adeel
| Butt, Addl: AG for respondents present.

Implementation report not submitted. Learned AAG seeks time

to submit proper implementation report on the next date. To

come up for implementation report on 06.12.202 e S.B.
"

—
(MIAN MUHAMI\M

MEMBER (E)

‘ 06.12.2021 Counsel for the petitioner present. Mr. Kabirullah Khattak,
© " AddILAG alongwith Mr. Ibrar, Assistant for respondents present. |

Learned AAG stated at the bar that the department has gone
into CPLA. However, neither a suspension order on the Service
Tribunal judgement dated 30.07.2021 is produced nor a valid
justiﬁcationi for delay in implementation substantiated. The
petitibner is going to retire on 11.12.2021 and as such appears to
be hardship case. The department is therefore obligated to

| provisionally implement the Service Tribunal judgement dated
| 30.07.2021 ‘and come up with implementati

report o'nA
09.12.2021 before S.B. |

(MIAN MUHAMMAD)
MEMBER (E)
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Form- A

FORM OF ORDER SHEET

Court of

Execution Petition No. /2021

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

-2

3

04.10.2021

05.12:2021

The execution petition of Mr. Muhammad Rafiq submitted
today by Mr. Saad Ullah Khan Marwat Advocate may be entered in

the relevant register and put up to the Couyt for proper order please.
REGISTRAR

This execution petition be put up' before S. Bench at

Peshawar on OS}/I IZ’

CHAIRMAN

‘Petitioner dlongwithicognsel present.
Notices_be_isstied themeSpomiEsToicoms ug™
=foE§§3—i’mpIeim;an:’catiro'ms.ré%o rtoome i1 122021 dveforatthe

o~ g y oo T ~

e o DR ’ AR T A R e T
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Misc Pett: No. /2021

Muhammad Rafiq _' versus : Secretary & Others
INDEX
S.#/  Description of Documents Annex Paige-
1. | Memo of Misc Petition | |12
2. | Copy of Appeal dated 01-10-2019° | AT 3-6
3. | Copy of Judgment dated 30-07-2021 | “B” 7-1 |
Apphcant N i

Through

(Saaduilah Khan Marwat)
Advocate
21-A Nasir Mension,
' : : Shoba Bazar, Peshawar.
Dated: 04-10-2021 Ph: '0300-5872676 ‘




Mo ne
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

E P Np. 207/7—021 Misc Pett: No.____ /2021
. IN

Muhammad Rafiq -
S/0 Abdul Hameed,
Unit Supervisor,

Office of Assistant
Agricultural Engineer,

1. Secretary, Govt. of KP,
Agricultural Department,

Peshawar.

- 2. Chief Secretary,
Govt. of KP,

Civil Secretariat,

~Peshawar... .....................Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 30-07-2021 OF THE HON’BLE

TRIBUNAL, PESHAWAR:

Respectfully Sheweth:

i. That on 01-10-2019, appllcant filed appeal before this hon’ble
Tribunal for restormg the previous- rules for promotion to the next
higher post / grade or modify the |mpugned rules by msertmg post
©of promotion having qualification of Diploma of Associate Englneer

. (Copy as annex “A”) '




2. That the s‘aid appeal- ‘oa-nne up for hearing on 30-07-2021 and then
the hon’ble Tribunal was pleased to “direct the respondents to -
consider the applicant promotion ‘to the next higherlpost under the .
brevious rules”. (Cooy as annex “B”)A

3.- ~ That not only applicant but the Registrar of the hon'ble Tribunal'
remitted the same to respondents for compliance but so for no
favorabie ‘action was taken there and then and the judgment of the
hon’ble Tribunal was put in a waste box.

4, That-the respondents are not complying with the judgment of the
hon’ble Tribunal in letter and spirit and flouts tne' same with
_ disregard, so are liable to be proceeded agamst the Contempt of _
Court Law for punishment.

It is, therefore, most humbly requested that the Judgment
dated 30-07-2021 of the hon'ble Tribunal be comphed with hence
forthW|th

OR

In the alternate, respondents be proceeded for tontempt of

court and they be. pumshed in accordance with Lav\%\

Appll%
Through / ?

Saadullah Khan Marwat

(ks

Arbab Saif-ul-Kamal

Dated: 04-10-2021
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BE‘FO,'RE KP\K SERVICE TRIBUNAL PESHAWAIR

AR ‘," -' SANo_iJ_ 7..4‘--'/,'2.019 ‘

By Muhammad Raﬁq 5/0 Abdul ||le(_(_d T

; Unit Supuwsor Oﬂlce of Asseatant
"Agrtcultural Engmeé@’!r Bannu i I A P Appe!lant
| ‘ : - . \‘. . -- . : l. N -." - . ) » :

S - L Z.lﬂlylbcr ‘P.lklhtukhwa '
VCFSLIS el \,uvug lnbunul

) . ' e . L h . '
/ i : . : r oo - ) C Dl _) No _I:):}_z_

1. Secetar,Gotof}<P'~*" R —\ O
b Seey GG Tl ol a%/?
Agncultural Department R :

' Peshawar

2. Chief becretéry, Govt‘. of KP;
Civii Secretariat Peshawarm L o o Respondents
i

1

¢Z>< ><3:$>< ><'.—C>< >¢f><\-->‘"‘>

" APPEAL U/S 4,0F SERVICE TRIBUNAI ACT, 1|9 (11
AGAINST [‘)FFICE NOTIFIGATION g\zo 9632
:44/DAE/ESTT /5729, DATEJJ 16- 07->o19 OF F’:
NO. 01, WHEREBY PROMOTION TO THE POST OF

: ASSISTAMJ | AGRICULTURAU{ | ENIGIN[I- U

o
.SASSISTANT DIRECTOR PLANNING - B- l/ W

s
DELETED /i BLOCKED FROM PROMOTION ro’n

: |

F}\edto—dﬂy EVER FOR NO. LEGALREASON S |

e%;'_(%ﬁ'ﬂ o - I : ‘ﬁb_<;><;??_‘.< :5 %3 :" .>."_<:>it<;l :‘ [os}
R
- Respectfully Shcwlath oL

. 1

That dppellanL was mltlally appumtcd as Sub- Engmu“ on Farm

" Water Management B-11 on- 04- 04-l92 I{e was ad)usted as unit

Supervisor B- 11 in /\gmcul mu [H(]IHO( ||nq on 01 1-04- ]985 (.Copies
as annex “A”)7 ) ‘ '




That In the year 1994 or: aq Lhe caso rhay be Lhe department.
¥ ;] .
framed - rules : in consultahon W|Lh 1Ls[abhshmc'nt & Fmance'

F

D(_paltment wheteby method of’ leCIUttlﬂL'ﬂl qualuﬁcahom and other

COﬂdltIOﬂE) were s.pt.cihod in. Lhe qppomhx i’ o

In the app'ehtli'xi the posL o[ Assxstaht Agrmultural Engmeef /
| -
Superlhtendent Workshop, B 17 was: Lo bv HIIecI in initial rccrmtment

and. by promotion Wlth ratioi- - I
et

a. 75% of the va,cahcies_ shall be filled-by inltial recruitmeht.

b. 25% of the vecanoes shall be filled. by celechon on rmrlt with due
. ,regard to: scmonty and fltﬂCSb for h|gher res pon<|b|I1Ly from

‘amongst holdérs of the - post of D(-?'Eﬂlng Superwsor / Trammg

, -’,Superv&sor/ Uhlt Supervrsor / Sub Engmeus / Overseers in grade
‘ . —|
16 who ST E Y S b

i. have at Ieast the quahﬁcatlon as specmed at |tom (a) m columh

.04, ie. Dlploma in Aghcuttuxal Mechamcal or Auto Mobnle__,-“
Ehgtneermg from recogmzeb mst:tute Dr Degree m Agnculturai or

. Mechamcal Engmeermg fror}w a recognwed Umver51ty .

i, have at least 12 year serwce |n the department | ahd 5
| .

have passed the departmenta1 exammahon (Copy as annex “'D\’

. .' . \\
That to clarlfy Lhe posmon appeHant is Urnt Supervmor B- 1b and

fuifilis the cr1ter|a of promotlon of. the ru!c Lo the post of ASSlStar‘lt

Agncdltune Englheer/ Supernntehdont Work :hop

That on 30- 06 201SI FlnaﬂCL L)eparlmuuL Govt
Notification by upgradm

of KP 1ssued
q of pay - scalca or Lhe'employees of the
department wnth effect from 01-07- 2013 Para B lelate

5 Lo the case
in hand of appellant (Copy as annex “C”) '

. “That on 31- 10 2017 appellahL was p|omoted to the post of Unit

Supervisor B- 16 |r1 th(. mtcret of

Aguc_uItLual Engmeermg KP 'Iarnab Pec.hawar (Copy n<

% 6& W _

5 annex "D

pubhc ‘-‘uwce by Director,



castannex “EY) T L ; |

e | L ' | e
That in bvery ﬂeld of llle ancl as pu Dll)lTlOtIOn mtel ia, appe lant was|

7S f--
That on 29-03- 201‘9 Flnal Senlonty Llst was ‘circulated bf Unit /:

SLﬂlOl Supervnsor l 16 of /\qucultuuzll Enqunecrlng V\/lng of the

department b(.arlnq Lhc namc of p(_tltlonm was at S. No. f):

due for plomotlon Lo Lhe post ol /\ ,L.larlt /\t_;llcultuml [.rlgll’lL.Ll B- 1/
but to drop hlm from promotlon to the dl(l post "R, No. 01 lSSU(_Cl
Notification on 16 0/ 2019 vvhuun al. S No 03 of the” appendix

quallllcatlon for Lhe post of Unlt / SerllOl Supervnsor B-16 was deleted |
and qupllflcatlon of Bachelor of b(‘l(,nCL‘ (B 5C). l)egru= in Aqucultural
Engineéring was mserted and- l)lploma ol Assocmte Englneel (DA_E)‘
was deleted rrom promotlon (Copy as anney "E) )
Here it would be nbt out of plact to mentlon that at the flﬂdl stage olh

life, appellant could be unable to get D(_gl(_l:‘ ol Bachelor oF Scnence

That on 12 09- 2q19 appellant subrpltted lepresentatlon before R
No. 02 'to restore the lormer rules for promotlon to tt’le\post of.
ASS|stant Agnculturai Englneer/ ASS|sLant Dlrelctor Planrnl'n[g B-17 bul.
the same met dead response t|II date (Copy a ahnex “G")

Hence this éppeal; 'i-nte,r_‘alia,; son_'ftne flol|0~wi-'ng*t;irounds:-

G&oyhos

. post  of ASS|stant Agrlcultmal Epglnet_'r '/Assgtant
Planhing, B- 17 | R

~delgting Dlploma of Assocmte anmem He-w

That appellant has in’ hls credlt the QUclllflCI[athl'lS of Dlploma in
Associate Englneerlng Mechanlcal (DAE) cl’pd was fully quallﬂed for

.promotlon from Lhe pOSt ol Unlt/ bemor Supezvnm B- 16 to the

Director

| .

That appellant was at S No 01 of thc rrnal senlorlty llst being sole
candldate and was to be promoted to the said post t;e:ng fully
. I
qualified and %Ilg:ble '
That the fresh rules of 2019, curtalled the way of promotlon of

appellant by ‘Ins ertlng Deglu, of Bacholor oF Science (B Sc) and"‘

never c.eo further
plomot:on to: the nexL hlchm (llchIL' tlII lll‘. IL‘LlrLIllL‘llL.




. ‘H1at not only appelh?nt buL 'olhm mnpl()yuu* 0

share to the rext quer gradc

mrcumstances of the case

. That at such a belated stage of lrﬂ. appellam could be um'abie to

pass Degree of Bacheior of - Scwnce (B ‘Sc) from recogmzed,
lnstatut]on / vaerley He cunnot t)e c1dm1ttcd to suc h course by
any forum. Lol -
i Lh(_ fow cat(_goueb
i

affec ted their (utun; by amon(!mq Uu' fmmc'r |ulﬁ< in- to the

impugned rules as 'appeilaﬂl l:, aL U\L V(.IQL oi mlnement from

service. o ‘ o : -

J
J

r

2:0‘1:9' ftdtdli? .i:'nfringed' p}r?omotio‘n- ‘

| |
That the rules of 16 10 2019 HRits the deIL / fundamemal nght of

|
appellant if not mterfered and are bascd on malaﬁde

It is, therefore most humbly prayed LhaL clm acceptame of the

- appeal, NoLtﬂcatlon dated 16 07-2019 of R. No OL be set asnde by_ 4‘
restoring the prev:ous rules for promotlon Lo tlhe next hmher post /«.s S

-grade or h’\odlfy the lmpugm,d rules. by mseltmg post of: p)romotlon

having quahﬁcatidn of D|ploma of ll\ssooate Engmeu (DAE) with

such other rellef as may bo deemed proper and ]ust in the

S , 'Wh_rvcl)u‘gh | o

Saadullah Khan Marwat

[

/\m]ad Kha:r*

Dated 26-09-2019 ‘Advocates.

T p({;\':/;b 23
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The-

- MR, SALAH-UD-DIN

}I
"
F‘!* &?F_' HE’ KHYBER Pﬁi\“l‘iNi\h\ﬂJd SE AL

RVICE I'RISUN

l
SRR L Service. A,)peal No. 197‘7/;01

B :Dat_e of 'insti'tution S 01102019
- Date of Decision . 301

i Ve
i

Mu'mmrnad Raﬁq 5/0 Abuul

Rameed " Unit Su_pervisor,
Agrlcuftura Englneer Bariri.

Office of 'Afi‘:*“r
\Aprncilant,{

VERSUS

Government of Khyber %knt-mmhwa through Chief Secr etary Khyber
Paf(h unkhwa, Peshawar a’ri ohe ohar., . (Resp ndenfs)

: I.R APB B "‘KIFUI “A JML _ : "‘-li
"A({“/_OL.dt.ﬁ v [ For Appellant -

MR MURAMMAD ADEEL BUTT
Additional Advocate General For Respondents

MEM BER (JUDI( IAL)

MR. ATIQ~UR- RFH}gAN w« 7IR MEMBER (cxccunw)

. /'/’ ,
e
\

JUDGMENT

“'-—---__...._i__

ATIQ-UR-REHMAN WAZIR MEMBER (£):-

the appeliant was initially appointed as Sub-Engineer (BPS-11) on Farm Water

Management on 04-04-1984 and was adjusted as unit “supervisor
1 UL . | ,

erzgmeering on 01-04-1985. in the year 1994, the department framed ry

in agriculture

les, wherely
mathod of reuuwme*}t quahﬁratlm and other conditions were speciﬁ(ad, where the
ROt of Assistant Agriculture Eng neer/Superin Le;‘.«l ent Workshop (be t ')

was to be
F\H HelvYl| f‘i 13“'

10 0f 750, by initial recruitiment and 25% by i omutlon frorv amongst

e hoiders of LOsts

ing supervisors/unit supe TViSOrs/sub- er dineers and

VEISERIS in grade-16 on the bagis of sanic;i‘ity Cum fitness. On 31-10-2017 the
‘ APFESTED
4 ]
% ‘ y. h/
h ¢ LA NS CYR N
L it R "'ut'\m witierkey
l»_)"’"' B ""\'nvm‘

A)-\‘jp»‘jﬁ Loavt) pas

Brief facts of the Case are thar




o
—
<

a ._‘-'a'ppéi'lam \ms p;omoted to the post of \J:llf sussn/ho:\BP% 16) anu as per ﬁna;

'"°nior;ty list, .ssuet‘ on 49 03-,_

*o‘tl“tem'isn fit | or promotlon othe next

l
race wben me rpsncradents vnde notsf‘ caﬂor

) datcr! JF: O . 019 brou_,ht c::r?.am anndfans wh ere qLaI!Fcation of the post of

: Jm wuuez\/ scr for fur*hc.' prr)mr:t ion *o the post of assustani éﬂgmeerlwas charged

M. d olo‘ua of assoc mte ennmeer Lo that of BSc degree in agrzculu !'"e' Lrgmec-rmg

Feelin g aogr'm/ed the appeildnt ;:Iﬂd depdﬁrnenfa' appea! dated - 12 09 2019 to

I
"iO"I"O*'e the cmpellm. on the baqs of *he old rules, hut W

2s, as not respomed to henc.e'

thc. msta*;t semce appeal with D.aymrc th at *he appeilant may- be promoted on the

bas,s of the old rules, &s the dpp&slant was fit for >romotlon in every respect, but
. . . , ’ ' . — TEN >
resp@ndents delayed his promotion, o o ' ATTEETED
’\ 02, ,W’Eten reply/com'n 2Nts Nere 51 'brﬂh.L(" by .t,swond
L ,
\L \J r'k”“ S
g3 Leamed counsel for the appel lant has co ntended that the apr)eilawt has i

his credit ;he quali ﬁcataons of Dspioma in Associate Emunu*nng Mect 1amc al(DAE) and

S\ was ful v ual:ﬁec for p;omouﬂr‘ from the ost of‘..unu/.,emor superw or(BPS '16) to
oo '

< the 'wost c)F -\ss:stant'Agr‘iculture Engiﬂeer/. gsistant r):recrﬁor Ptannmg\BPS 173, that

"'me arp‘l! —u Was at serial.No. 1 of the final seniority list, being the"‘s;ole candidate

and was,te' be promoted to the said post, being fully qualified and e[ig'.ist}k;a. He further

contended that the fresh rules curtailed the way of promotion of appellant by

inserting degree of Bachelor of Science and de’ietirsg diploma of asscc;iate engineer,
N
due to which he would never avail further prcmotion, as at the last lag of his service,

he would nOt be able to obtain «'ec;r e of BSc,

rqued that the fresh rules, hits the basic/fundamental rights of the ppeila. it oand

are based on malafide. Learned counsel for the appeliant added tfnat since the

appeliant was otherwise L.thle for pronmt!o.n during th@ old ILI&_S it

Prometed, hence he was depnve‘a of ,Dromot%’on forever in the wake Of amendment
) HUMme Ao

[k
in the rules, so in

order to

meet th
et the ends of Justice, thﬁ appellant mav be ‘
Promote
mft >

et

19 the appe=l!ant »tandb at Serial N‘f. 1 and Was A

P,




R in pursuance of the old rules, according to which he is fit for promotioh on the basis
R ‘ ' ' . - i ’ g,__'-- ‘r‘,:":_ . -. Y _‘&4 : . N | .
of seniority cum ﬂmess_. L ' '

04 Lodrr‘ed Depury D tr [ct AU,o'nLy dppﬂarmg on behalf of sespondenu has
’ - |
. | :
.Lontend@d Lhat dlploma hoidﬂr on orO'nottm to the next grade - are unable to

_lp.ecare PC-1 for the pro1e<.ts/ che nes in fne L.epartment Lherefore ibe/ have been A
.-umpr‘ed from promonon to the DOSL of Aqs tant Engmeer and the degrme helders
Was. lnserteo as per S.No 02 of the appendlx of sewrce rules oi’ tilhe1 .department
- R

.V'.g‘d‘céw‘c‘l;,-“ ut.ned on. 15- 37 2019 He further contended that in vuew of the new
21 :nnmntq t - p,r:el,ar“t is not enttled for further promotion fb the post.of
assis‘iﬁént E%ngi':neez' {"FI_‘>PS§--17) Lear qed Depdty Ductw(* Ah‘ornoy arqued that as per
s‘ecd;'d the re \.ently premoted diploma ho!ders I*1an-* Nt oved to be undb'e achiﬂve |
the target. fixed by Lhe govpmwent The lﬁamﬂd altomﬂv prdyed Lhaf the instant

/’-"
; apaeoi t:emgaef ‘0ia of merit may be d sm: sed

05, ' We have he rd learned courise! for the parties a and havv "‘erhSt,d.Eht’:lf

'.

06, Record reveals that in pursuance of the old rules, the res o dent; [*avo
: |

already made promotions from amongst the ho!de’rs of nost ot dealing

supervisors/unit supervisors/sub- englnpers and overseers in grade-16 based on

| .

seniority cum fitness to the post of Assistant Engineer (BPS-'17). The ‘p,ofst which has "
| |

rendered vacant and for which the appeliant nas p"efmred departmontafl appeai was

o
asa i c,d in oy way of p“o maotion from amongst the ho1dcr of associelate engineers,

who ‘have now retired. It was alse noted that the af)pen nt wds otherwise fit for
‘ |
ﬂomo&lu“, when the old rules were in field and to which the responi'_‘ients did not

1
abject, but his case was Jel aved only to keep him deprived from fu.th«ar promotion,

which is uniawful and mma"y te the norms of natural justice. Such amendments

could not be allowed to operate retrospectively to the disadvan

pgeder

age o; the appe!lwt
' z?{WESW:D'
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Yoo S R : S C ' 5»‘,'
. who wasg :..otl"'@r\/v:se t—nutu_c for Dromotmn prior. to. rhe 'nenc‘mernts against the.
vacant seat, The SuprE ne Gouit of ,akhtcm in it 'uc,g.nent repor’red' in 2012 SLMR.‘
. ]
‘ £ 0 965 5 has hc='d tl’mt ries opc'mfu r).u.»,,o‘_twoly and if 3 rlqnt was creath in favor uf an
i Employrm under tne old rune, it (‘OU[ not: be taKen ew(:y on the ground that the
amended *uleq had allowed otherq fo Lompete S S

- 07, In wc.w of the foregomg alscussmn the lnvtant appeaf v; accepted as

prayed for. Pdrtles are. i;ft to bear. the:r own costs, r-nrra bP con:,]qned to record IOO"’I
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*ég g GOVERNMENT OF Ky l‘:iAlt’R FAKHIUCN FCHWA '
""‘1ML AGRICULTLRE, LIVESTOCK & 'l:'O@l‘r‘EllA'ngE,
et | BEPARTMENT

Mg Iinmediate Phone-09192) 2464, Fax-091.92 (0033

Coaurt Mayer

Con TR

=

NO. SO(LIMADY3-269/2620
Pated Peshawar the December 09, 2021
T - T
The Director,
Aorievitura Englﬂeerlng, ,
Khyber Pakhtunkhwa, Tarnab, Peshawar,

WBIECT: -

1 am - directed 1o rofer
12:2021 of thie subjoct noteg abov Sublect
<k iy bo furmidhed 1o Soction Offer (Estoblihment) of thig department for n‘{égung
of Baparime niy Promation Committot In igh of Khyber Pakhiunkhwa Service Tribunar
Peshasgr DROET dObed 064122023, -

The matter Is mogt UrReRt atd may bo taken.on top priority
L2 a T e g
Secilon Dffiene {r-.r‘tiga'tfmﬁj
Hiihmang, ARG Doty
! ' | R Qlana, '
ettw for fuirthey ALE Gy QCtian uﬁgﬁf '

e ' M’ Plkhtuﬂkhwa, Uiéﬂi:i;‘}:w.',h
o ,)’.‘m!if‘:.-«':,'J Loty i 1":"-'.9;“'?:' Lot Jr‘f{r”"’" LA . -




' GOVERNMENT OF
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT
;,ﬂf\"»{* N‘G ﬁe:ar;?‘&‘ .w‘iw
. No.SOE(AD)V-8/DPC/AE/2021/ /456 5
- Dated Peshawar, the 10t December, 2021

The Secretaries to, :
Government of Khyber Pakhtunkhwa,

i. Establishment Department,

ii. Finance Department.

Subject: . . CPLA NO. 471-P/2021 SECRETARY TO GOVERNMENT OF KHYBER
° PAKHTUNKHWA, AGRICULTURE DEPARTMENT AND OTHERS VS

MUHMMAD RAFI

MISC PETT: NO. 207/2021 IN ERVICE APPEAL NO. 1975/2019 TITLED
MUHAMMAD: RAFIQ VS SECRETARY, GOVERNMENT OF KP,
AGRICULTURAL DEPARTMENT PESHAWAR & OTHERS

WORKING PAPER FOR PROMOTION OF SENIOR SUPERVISOR (BPS-16)
TO THE POST OF ASSISTANT AGRICULTURAL ENGINEER (BPS-17) ON
CONDITIONAL BASIS

Dear Sir,
The underszgned is directed to refer to the sub]ect noted above and to enclose

herewith a copy of Director, Agricultural Engineering letter No. 16101/DAE/Estt:3/8
alongwith its enclosures and Judgement of the Hon'ble Khyber Pakhtunkhwa, Service Tribunal,
Peshawar Judgment dated 06.12.2021 in the subject cited above and to state that a Departmental
Promotion Committee meeting has been scheduled to be held on 24.12.2021 at 10:30 AM-under

the Chairmanship of Secretary Agriculture in the Committee Room of Agriculture

Department to discuss the Promotion case of Senior Supervisor (BPS-16) to the post of Assistant
Agricultural Engineer (BPS-17) on conditional basis of Agricultural Engineering wing of

Agriculture Department.
02. | Working papers are also enclosed herewith.

03. you are therefore, requested to depute your representatwe to attend the subject

meetmg on the above-mentioned date, time, and venue, please.

Encls. As Above:

Yours faithfully,

Endst. of Even No. & Date:
Copy forwarded to: ‘

1. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

2. Deputy Secretary (Admn) Agriculture, Livestock, Fisheries & Cooperative Department
Khyber Pakhtunkhwa, Peshawar with the request to attend the meeting.

3. - The Director, Agricultural Engineering, Khyber Pakhtunkhwa, Peshawar w/r to his
letter No. quoted above with the request to attend the DPC on the above-mentioned

. date, time & venue, please.

4. The Section Officer (Litigation), Agriculture, Livestock, Fisheries & Cooperative
Department, Khyber Pakhtunkhwa, Peshawar w/r to his letter No. SO(Lit)AD/3-
2/269/2020 dated 09.12.2021.

5. P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department Khyber
Pakhtunkhwa, Peshawar.

6. Master File.

“-»’: .

D:\SCE Files 2021\ Main Work Folder\ Agricultural Engineering\ Letters.docx




" Most Immediate

pE N

_"GOVERNMENT OF KHYBER PAKHTUNKHWA
S = AGRICULTURE, LIVESTOCK & COOPERATIVE
R | * DEPARTMENT

Court Matter ;'E:.: Phone- 0919212464 Fax-091 9210033

NO. SO(Ltt)AD/3 269/2020

o Dated Peshawar the Januray 07, 2022

To T '_ ,
A& Director Agricultural Engineering
Khyber Pakhtunkhwa, Tarnab Peshawar. -

Subject:- CP_NO.471-P/2021 GOVERNMENT OF KPK ETC V/S MUHAMMAD RAFIQ

I am directed to forward herewith a copy of self explanatory letter No.

., 127/AG dated 07-1-2022 received from the Advocate On Record Khyber Pakhtunkhwa, |

on the subject noted above for immediate necessary action under intimation to this
department enabling the Law Officers to file the appeal in the august court in time -
please. ' '

Encl. As above.

Endst. No. & Date Even.

Copy forwarded to:

1. The Advocate On Record, Khyber Pakhtunkhwa, Peshawar w/r to his -
letter referred to above for information please.
PS to Secretary Agriculture, Khyber Pakhtunkhw Peshawar
2. Master File.




The Secretary to Govt of Khyber, Pakhtunkhwa i
Agnculture Lwestock and C00peratwe Department Peshawar. |

. The above noted oase come. up for heanng on, 05 01»2022 before thc

),_O.- -

Supreme Cour_t of Pak:stan
SRR _For Govt,_o KPK

Vel
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MR. JUSTICE QULZAR AHMED,
CJ
MR. JUSTICE MUKAMMAD AL MAZHAR

CIVIL PETITION NO.471 -P OF 2021
Against (lh; ,t\.\dsm_;.nn! dated 30.07.2021. paaacd
by KR Servics Tribunal, Pest i .
Ry .ca IRWAS in Appeal

Secretary to QGovernment of Khyber Pakhtunkhwa

Agriculture, livestock and COOpcrach Department,
Peshawar and anothcr

...Petitioner{s)

VERSUS

Muhammead Rafiq ...Rcspoﬁdcnt(s)

For the Petitioner(s): Mr. Shumail Aziz, Addl. AG KPK

For the Respondent(s) N.R.
Date of Hearing: 05.01.2022
. ORDER

GULZAR AHMED CJ. Leamcd Additional Advocatc General Khyber

Pakht\mkhwa contends that vide notification dated 16,07 2019 the
-~ Government of Khyber Pakhtunkhwa, Agriculture, Livestock and
‘ Coopératjve Dcpa.rﬁncnt. in exercise of powers under Sub-Rule (2} of . ~

Rule 3 of Khybcr Pakhtunkhwa - Civil Servants (Appointment, =~ .

Promotion and Transfer) Rules, 1989 has amended Columns No.3 to &

of the Appendix. He contends that for -promotion to the post of

Assistant Agricultural Engmccl’ Assistant Director’ Planmng (BPS-17)
-Ass1slan

. : i least
the minimum qualiﬁcation prcscnbed by the notification is at

A cufl:um]
secon d class Bachelor of Science {B.Sc} Degree in Agn

thc

. cering, is not :
‘rc«pondcnt wiao was posscssms Diploma in Engin & /’—_
3 » B

itled to be promoted and the rules were. competently made by the
entitled to be p

further contends that the

ATTESTED

1. He
Government of Khyber Pwl@khwﬂ
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respondent cannot claim any vested right in the Rujes which fg o o
1e

«crogaﬁvc of the Government to Prescribe Lhc condibon or’ eligibility

for promotlon and in this rega.rd rclxancc was placcd on the judgment

of this Court reported as Muhammad Ishag

g and._. othe[s vs., |

Gouamment of Punjab th ouqh Chief Secretary and others (2005 SCMR.

980).

2. Subrmssxons made by the lcarned Addztional ‘Advocate

General need cons1deranorx. Leave to appcal is, therefore, granted to

sy

q-n
consider, inter alia, thc same. Let the appeal stage paper books be

pr Cpared on the avaﬂablc-record. However, the parties are at liberty to'
file additional documents, if any, within a period of one montb. As the
matter relates to service, the office is directed to fix the same for
he@g in Court expeditiously preferably after three months.

C.1m.A. No.797-P/2021

In the mcantirﬁe, operation of the impugticd judgment is

suspended. | . . - Sd/-HCJ
| - Sd/-J
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