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l-5.02:2022 Due to retirement of the Worthy Chairman the 

Tribunal is defunct,; therefore, case is adjourned to 

12.04.2022.for the same as before.

\

' #
Reader .

12.04.2022 Counsel for the petitioner present.

Muhammad Adeel Butt, learhed Additional Advocate 

General alongwith Janat Khan Superintendent for the 

respondents present.
v'.

Representative of respondents submitted copy of 

CPLA and stated that leave has been granted by the august 

Supreme Court of Pakistan. Learned counsel for the 

petitioner requested that the instant case may be adjourned 

sine die till the decision by the apex Court.

In view of the above, instant execution petition stands 

adjourned sine die. The petitioner is, however at liberty to 

seek restoration of the instant petition after decision by the 

august Supreme Court of Pakistan. File be consigned to the 

record room.

(RozjFfa>^hman)
^embV(J)
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RiJvv?-; .: 09.12.2021 . Petitioner in person present. Mr. Kabirullah Khattak, AddI:K.-i

AG alongwith Mr. Haffb Khan, Supdt for respondents present.01

Respondent-department submitted a letter dated 09.12.2021 

whereby working paper is being prepared for submission to the%
departmental promotion committee fixed for-24.12.2021 at

03.01.202210:30AM. To come up for further proceedings 

before S.B. /

■ ,■ V.I
1

/
(MIAN MUHAMMAD) 

MEMBER (E)

.\1

9^- 03.01.2022 !(abirullah KI\^Tal, AdditionalPetitioner in . person present. Mr.
Advocate General alongwith Janat Khan Su/jerintendent anC T-rar Assistant

for respondents present.

Representative of respondents fu'Mish circulation letter h)i .conducting 

of DPC dated 24.12.2021, furthermore tie representative of the .$j''pondents 

stated at the bar that the DPC has been conducted on 30.12 .'-^21 and 

minutes of the meeting is still awaited. Representative of the respont'cnts is 

directed to submit implementation report on the next;’date ^positivelv To 

come up on 15.02.2022 before S.B.

m
ift- ■'

.fw: '
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. >
(Atiq-Ur-Rehman Wazir) 

Member (E)
/■v-
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KHYgER PAKHtUNKHWA ,

Agriculture Livestock & Coope^ttve Department
■ y vrt'rT-"

SOE(AD)V-8/BiC/AE/2021MNo.
f Dated Peshawar, the 24* December, 2021

To

The Secretaries to.
Government of Khyber Pakhtunkhwa,

i. Establishment Department,
ii. Finance Department.

CFLA NO. 471-P/2021 SECRETARY TO GOVERNMENT OF KHYBER
PAKHTUNKHWA. AGRICULTURE DEPARTMENT AND OTHERS

Subject:
) VS MUHMMAD RAFIOI
]

■1
MISC PETT; NO. 207/2021 IN SERVICE APPEAL NO. 1975/2019
TITLED MUHAMMAD RAHQ VS SECRETARY. GOVERNMENT OF
KP, AGRICULTURAL DEPARTMENT PESHAWAR & OTHERS

j

i.!

I

WORKING PAPER FOR PROMOTION OF SENIOR SUPERVISOR
fBPS-16) TO THE POST OF ASSISTANT AGRICULTURAL
ENGINEER fBPS-171 ON CONDITIONAL BASIS■j

1
1 Dear Sir,

The undersigned is directed to refer to this Department's letter of even 

No. dated 10.12.2021 on the subject cited above and to inform you that the subject
•j

meeting which was scheduled to be held on 24.12.2021 regarding Promotion case of 

Senior Supervisor (BPS-16) to the post of Assistant Agricultural Engineer (BPS-17) on 

conditional basis of Agricultural Engineering wing of Agriculture Department has been 

postponed..J

Now, the subject meeting^^dlTbe Held on 30.12.2021 at 10:30 AM under 

the Chairmanship of Secretary Apiculture Jn the Committee Room of Agriculture
02.

j
j

Department.

Working pap^ are ak^dy circulate^ please.03.
■/IOfn-ecfTho

OifA-:; Yours faithfully.Agrn, Engfiieerfr^^i

Endst. of Even No. & D^^
Copy forwarded to:

1. The Registrar, Khybip-Pakhtunkhwa, Service Tribunal, Peshawar.
dmn) Agriculture, Livestock, Fisheries & Cooperative 

Department Khyber Pakhtunkhwa, Peshawar with the request to attend fhe 
meeting.

2. Deputy

Lr\m\u
* 3. The Director, Agricultural Engineering, Khyber Pakhtunkhwa, Peshawar with 

the request to attend the DPC on the above-mentioned date, time & venue, 
please.

4. The Section Officer (Litigation), Agriculture, Livestock, Fisheries & Cooperative 
Department, Khyber Pakhtunkhwa, Peshawar w/r to his letter No. 
SO(Lit)AD/3-2/269/2020 dated 09.12.2021 with the ^quest to attend the subject
meeting.

D:\SOE Files 2021\Main Work Folder\Agricultural Engineering\Letters.docji
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Counsel for the petitioner turned up and 

requested for early date instead of 21.12.2021. Since 

the petition is on its primary stage, therefore, request 

is accorded. To come up for implementation report on 

02.12.2021 instead of 21.12.2021. Notices be issued 

to the respondents.

05.11.2021

Chairman

Counsel for the petitioner present. Mr. Muhammad Adeel 

Butt, AddI: AG for respondents present.
02.12.2021

Implementation report not submitted. Learned AAG seeks time 

to submit proper implementation report on the next date. To 

come up for implementation report on 06.12.202y^fo)ie S.B.

4

(MIAN MUHAMMAD) 
MEMBER (E)

06.12.2021 Counsel for the petitioner present. Mr. Kabirullah Khattak, 

AddI:, AG alongwith Mr. Ibrar, Assistant for respondents present.

Learned AAG stated at the bar that the department has gone 

into CPLA. However, neither a suspension order on the Service 

Tribunal judgement dated 30.07.2021 is produced nor a valid 

justification for delay in implementation substantiated. The 

petitioner Is going to retire on 11.12.2021 and as such appears to 

be hardship case. The department is therefore obligated to 

provisionally Implement the Service Tribunal judgement dated 

30.07.2021 and come up with implementati 
09.12.2021 before S.B. /

report oh

(MIAN MUHAMMAD) 
MEMBER (E)

“■ '



Form- A

FORM OF ORDER SHEET
Court of

i-,<
72021Execution Petition No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3.,1

The execution petition of Mr. Muhammad Rafiq submitted 

today by Mr. Saad Ullah Khan Marwat Advocate may be entered in 

the relevant register and put up to the Cou|rt for proper order please.

04.10.20211
i:

REGISTRAR^

This execution petition be put up before S. Bench at2-
'i ■

Peshawar on
;

CHAIRMANi.

pS:.m-2021 P^titrDhBrlaiopgwithicduW^ present.

t\iGtjces,be,issdedi th.eijrespoc^grjri.ldcsTcDCQme^ep-' 
Toriliinplernentatioit5.r^ofttooR5 2il:xIf2'j2021kbefore>tte

tihaTnman-

r.
■i;.

'..V,

)-
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Before the kpk service tribunal, peshawar

Misc Pett: No. /2021

Muhammad Rafiq Secretary & Othersversus

INDEX4s

Description of DocumentsS.# Annex Page
1. Memo of Misc Petition 1-2

Copy of Appeal dated 01-10-20192. "A" 3-6

3. Copy of Judgment dated 30-07-2021 "B" 7-;i

Applicant

Through

(Saaduilah Khan Marwat) 
Advocate
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676Dated: 04-10-2021

J
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

| .p. Vc). 2o7 Misc Pett: No. /2021
IN

S.A. No. 1975 / 2

Muhammad Rafiq 

S/0 Abdul Hameed, 
Unit Supervisor, 
Office of Assistant 

Agricultural Engineer, 
Bannu ... ............... Appellant

VfeKSUS

1. Secretary, Govt, of KP, 

Agricultural Department,

Peshawar.

2. Chief Secretary, 

Govt, of KP,

Civil Secretariat,

Peshawar Respondents

APPLICATION FOR IMPLEMENTATION OF THE

JUDGMENT DATED 30-07-2021 OF THE HON'BLP

TRIBUNAL, PESHAWAR.-

Respectfully Sheweth:

1. That on 01-10-2019, applicant filed appeal before this hon'ble 

Tribunal for restoring the previous rules for promotion to the next 
higher post / grade pr modify the impugned rules by inserting post 

of promotion having qualification of Diploma of Associate Engineer. 
(Copy as annex "A")

f. ^



2

/

2. That the said appeal came up for hearing on 30-07-2021 and then 

the hon'ble Tribunal was pleased to "direct the respondents to 

consider the applicant promotion to the next higher post under the 

previous rules". (Copy as annex "B")

3. That not, only applicant but the Registrar of the hon'ble Tribunal 
remitted the same to respondents for compliance but so for no 

favorable action was taken there and then and the judgment of the 

hon'ble Tribunal was put in a waste box.

That the respondents are not complying with the judgment of the 

hon'ble Tribunal in letter and spirit and flouts the same with 

disregard, so are liable to be proceeded against the Contempt of 
Court Law for punishment. •

4.

V
It Is, therefore, most humbly requested that the judgment 

dated 30-07-2021 of the hon'ble Tribunal be complied with hence 

forthwith.

OR

In the alternate, respondents be proceeded for contempt of 
court and they be.punished in accordance with Lav&s>^

^N/V \

Applicant^^ZS^

Through

Saadullah Khan Marwat

V Y\
Arbab Saifrul-Kamal

Dated: 04-10-2021
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BEFORE KP-K: SERVICE TRIBUNAL. PESHAWAR^ _

•f
■/

SjA No. 7-:-y2019
■;

■i.
/■

•|
Muhammad Rafiq. S/0. Abdul Mameed, 

Unit: Supervisor,'Qfi;rGe of Assistant 

Agricultural E.n.gineir,. BahnU'. .

f

. . . .'Appellant,.
/

f4a.iybcr| Pi'tWlituUhwn 
Soi'vicc ' I'lri b LI ii'u.J•Vefsus

• DijUr^' N.i>.
■ y

■r

Secretary, Govt, .of KPj 

Agricultural. Depart:ment 

Peshawar.

1. , > O"'0Dutc^l

/
!

2. Chief Secretary, Govt, of KP /

Civil Secretariat, Peshawar... .' Respondents

appeal U /S 4 , OF SERVICE tIrIBUN AL ACT. ngUT
it

AGAINST OFFICE NOiriFldATIQN NO. 
M/DAE/ESirT:/5/29, DAtEE) ■ 16-07-'io 19 OF R, 

N.O. 01, WHEREBY PROMOTION TO THE POST I'OF

9632-

ASSISTANT AGRICULTURAL^ ENGINEER /
j ( I (ASSISTANT DIRECTOR PL

DELETED / BLOCKED ERO M . PROMOTION__EcIr

edto-d'^y EVER FOR n6 LEGAL REASON: ' : . '

\NNI:NG B-17 WAS

,<P < = > cy.< = > >:c> < = ■> o

Respectfully Shpw'pth-

1. That appellant was initially ■ appointed. as Sub-Engineer on Farm

Water Manag^arbent B-ll on- 04-04-19,8<1. tie was adjusted as Unit 

Supervisor B-lil ■ in Agriculture: Engineering on 01-04-1985, (Copies
'•"“A. ;

as arm ex "A")/,

b
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(

St- 2. That' In the yeai‘,V 1994 . or; as ih.e..'case'•may be

fram-ed ■ rules ^ in 'TconsultaLion - with-.lEistablish'menL 8
I • • 4 i ,

Departhient whereby-method of recruitmcnl;, qualifications and other 

conditions were s.pecified In. the, dppendi'X'.

the department
I I ..

cm Finance'

t
■p.
i/. •

t
I

;
/:/

/ 0 '
■I

/
!

In ttid appendix, theh post of Assistant| Agricultural Engineer / 

Superintendent ..W.orkshop, B-17 was’ to-'b.e.tilled' in initial I'dcruitment 

and.by promotion t^ith ratio

/. •'H
I

a. 7E% of the vacancies shall be 'filled by initial recruitment

b. 25% of the vacancies shall be filled, by'selection-on merit with due 

■ rehard to.- seniority and fitness for; higher responsitpility from
’ ' ‘ ..-y ! ; !

aiTjongst- holders of the post, of Dealing Supervisor / Training 

■Supervisor / u|^it.Supervisor / Sub-Engineers / Overseers in grade 

16 who.

V..: I

i. have at least .the .qualification as specified at item (a) in column 

' . 0'4
)■

i.e, Diploma in Agricultural '• Mechanical or' h-uto.-iyio-biie_ 

Engineering from recoghizeb institute or Degree in Agricultural or
^ /

\

/ ■

Mechanical .Engineering from a recognized.University ;

ii. hgve at least.12'year service |n tie departihent Ij 'a id

iii. ,.hpve passed the departmental: examination...,'. (Copy as annex "B)'

\ r-
3. That to clarify the position; appeHant is Unit Supervisor-B-.I6 and \

•n
1

fulfills the criteria.; of promotion of.the rules to the post of Assistant 

Agric^dlture Engiheer / Superintendent Work'
■r

\-Shofh' ■ \
r -

4. That on SO-OQ-COISI, Finance Department, Govt.

Notification by upgradind of pay scales. 'o[''thefehiployees 

department with.effect from 01,-07-2015. Para ,B .relates to the 

in hand of app.eilant. (Copy as annex "C")

of KP issued

of the

case

f

5, ‘That on 31-10-2,017, appellant vvas promoted to the post of Unit
!

service, by Director, 

as annex "D"),

Supervisor B-IG.'.in , the, interest, of ..public

Agiicultural Engineering,-KP, Tarnab'peshawaf. (Copy
•9
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/ ^6. fhat on 29-03-2,01'S/. Final'Seniority List was circulated! bt Unit /
'■ • ' ' I' , • '

Senior Supervisor, 'j3-16 of Agriculture Engineering Wing of the 

department bearing.the name of petitioner vvas; at S. No. 01. (Copy' 

as annex "E")

. ;
;

./ :\
/

/
; m•:./ :

;
w
QtK

Ihat in Every field of life ancl'as per prdm'otioh criteria, appe.ilant!r was i!
due for promotion 'tbdthe post; of AssistpriUAgricuitural Engineer B-lpl

• •-■■■ j
but to drop him'frdm ■'promotion to the said post/'R. No. 01 issued
Notification on 16-07-2019,"^w^herein at S,- No;,- 03 of the eippendix 

qualification for the:post of Unity'Serlior Sup.ervisor B-16: we's deleted 

and. qupljfication ,df-Baciielor of Scieuce ,(B. Sc)-Degree in Agricultural,' 

Engineering was mserted'and .Diploma of Associate Engineer (DAE) 

was deleted from promotion. (Copy as annex. "F")

Here it would be not out of place, to mention'that -at the final stage ofl 

life, appellant coulcj. be unable to get Degree of Bachelor of Science. .'I

That on 12-09-2019, appellant submitted representation before R 

No. 02 'to .restore .the former rules for pronlotion to the^oost of
t ■ ■ ' . ■ ■ • ■ t' . , ^ I

Assistant Agricultural Engineer./ /iss.istanL Director Pla.nning 
the same met desjjj-response till'date. yCopy of annex IgI').-

■■■■■' ■ ' ■ ^ .V

Hence this appeal; i.nter.'alia,:onRhe following-grounds:-

A■; :
F"

•r
; r

■?i)

;
■ t

;
*' :

8.

Oi

B-17'but I
VO:

1

;

\7G R OiJ N D S; V:y. ; 9 \
(

a. That appellant/has .in.',hi.s credit the qua ificatipns of Diploma 

Assopiate Engineering .Rlechanicai .(DA-e;) cfpd.'iwas fully qualified- for

to the

in

•I

prorh.Dtion froni.-the post of Unit / Senior Sup.ervis.o.r, B-lS

post of Assistant Agricultural EjigineU ■ / Assi'stSnt' Director 

Planping, ^. -

b. That appellant was at..5/.No.. 01 of the final 

candidate and Afa.s to be .^promoted 

qualified and eligible.

seniority list, being sole 

to the 1 said popt, being fufly

i;

I

That the fresh mies of 2019, curtailed the way of promotion of 

appellant by Inserting Degre/ of Bachelor of Science 

detytlhg Dlplom;a of Associate Engineer, 

promotion to-;thUnex.t higher gradd till liis retirement.

c,

(B. Sc) and 

Her was never see further

.
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t
h That at such a belated: stage or j'ife, appellant could be unable to 

pass Degree of

■ id..
Bpchelor of -Science (B... 'Sc) froiTj recognized 

Institution / University. He cannot be adn-iitted to such ccicrse by

Ii
/

k any fofunn.t
not only appellant .but'other eiriployt^es of the low categories

iri- to the '
That

affected tlieir 

impugned rules as 

service.

e.
futui'e 'by- arnend'inc].'tlie, former fules

appella-Rlt-'^ .tl:re: verge of .retirement from

That the fresh rul^s of the y.ea|g 2019 .totplly .infringed promotion 

share to the next higher grade... ' . ^ w
: f.

of 16-10-2019, basic / mndamenta right ofThat tjhe rules 

appellant if not inizdrfered and a!re baSed oh oiplafide.
g.

It is, therefore, most humbly prayed tpafoh acceptance of the

appeal, Notificatipo dated 16-07-2019 of R. Nj;}. 0.1 be set aside by 
'i " ' ; . [ - . i ' 'I ''' pf-/

restoring the previous rules for promotion-to the next higher pos-by.

gradp or inodify'the impugned rules, by'insert pg post of: promotion 

having qualification of'Diploma of Associate Engineer (pAE), with 

such other relieT:^^ may be deemed proper' and idjSt in the 

circumstances of the case. i:S

.1

peilan

• Through

..—J/\—Jl,
Saadullah Khan Rlarwat'

/^mjad KhaTj! 
Advocates.Dated 26-09-2019
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THH KHVRFp

, . .Service.Appeal No. 1975/2019 

Date of Institution .,,

Date of Decision '.

-LXRIBUNAL

i

01,10,2019
30,07,2021

Mlihamrndd Rafiq ;s/0 Abdul 
Agricultural Engineer, Bannu, tnameed Unit SupeiA'ispr. Office of Assrstant

(Appellant)

VERSUS

(Respondents)

.MR. ARBAB iSAIFUL KAMAl. 
Advocate ' '

For Appellcint

MR. MUNAMMA3 ADEEL BU71' 
A^Cjuitionai Aovdcate General

For Respondents

MR. SALAH-UD'DIN
MR. ATIQ-UR-REHr;^^^ W.AZIR member (JUDIGXAL) 

member (EXECUTIVE)(
i\ r-

JUDGMENT

MLOiUE-REHMAN WA7TP

Lhe appellant

MEMBERifj:,-

was initially appointed 

•'''•lanagenient on p4-04-1984 and

Brief facts of the case are that

as Sub-Engineer (BPS-11) 

was adjusted as unit

on. Farm Water

supervisor in agriculture
engineering on 01-04-1985, In the year 199.1 

•method of recruitment, qualification

post

the department framed rules, whereby 

and other conditions were .specified, where the 

'■intefident Woi'ksiiop (BPS-l?)
■ • i '

. ecruitmenc and 2S% by promotion

was to be
ailed in vvith latio of .^’5% by initial

Mom amongst
hie hoiders of pests of dealing supervisors/unit

supervisors/sub-engineers and

seniority cum fitness, On'
overseers in grade-lf; on the basis of

31-10-2017 the
^Arr^srm

II t M,

*>■'*:»- if
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t . . •

<-

'■

. r;^. t .

appellant was promoted to the post of unit'.supsr/isoi'(BPS-16.) 

seniority'/list, issued on 29.-0$26i9/the-appellant stands at Serial

When the respondents |ide notification

and as per final
;

I
No. .1 and, was

othei-wise'fit for promotibn.vto the.'next grade; ^ 

dated. i6-07;-2019 br'ought: certain amendments, where qualification' of the post of 

unit super viscr for further promotton to the post ^of assistant'dngineet: I was changed

rrorn„dipJorria of associate engineer to that of BSc cdegree in agriculture engineering.
; 1

appeal dated ■12-09-2019, toFeeling aggrieved, the appellant hied departmental 

promote the appellant on the basis of the old rules, but v^/as not responded to, hence' 

the instant sepyice appeal with prayers that the appellant may- be prLoted on the ■

basis of the old rules, as the appellant was fit for promotion i 

respondents delayed his promotion'.

in eveiv respect, but

AT
/

-Wfilten reply/Gomments were submitted by respondents.02.\ I ■' ;\
f '. (S ,i .c'.fl j\

Learned counsel for the appellant has contended that the appollant has in

his credit'the qualifications of Diploma in Associate Engineering MecharVicai(DAE') 

was fully qualified for promotion frorr’. the post of...unit/senior

and

supervisor(BPS-16) to

the post of Assistant A.gdculture Engineer/Assistant Director Planning(BPS“17); that 

: :C; therappellant was at serial.No. 1 of the final seniority list, being theiole candidate

and was t. .0 be promoted to the said'post, being'fully'qualified and eligible. He further 

contended that the fresh rules curtailed the way of promotion of: appellant by-

inserting degree of Bachelor of Science and deleting diploma of assccjate engineer,
■ ■ i

due to which he would never avail further promotion, as at the last lag bf his senyice,

he would not be able to obtain degree of BSc. Learned counsel for the appellant

argued that the fresh rules, hits the basic/fimdarriental rights of the appeliant and 

are based on maiafide. Learned counsel for the appeiiant added that since, the

appeiiant was otherwise eligible for 

prcrnoced, hence he 

'n the ,-Li/es, so -rde.r to

promotion during the oid i'uies, 

deprived of promotion forever i

but Wa-S not
was

the wake of amendmen 

^PPe/lant may fcg -

in ■

the en* of justice, the
promoted■ Sot

Ifk
D
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r ' 3^' i*.

r I pursuance of the old rules, according to which he is fit for promotion on the basis 

of seniority cum fitness.

sn

t • A '-.M' '
■j- ■

04: Learned'...Depijt^/:[)istrict Attorney appearing

contended that diploma , holders

on behalf of respondents has
! i

on ,promotion to the next grade'are unable to 

prepare PC-1 for the projects/scherTies in the department, therefore they have been 

dropped from promotion to the post of Assistant Engineer and the degree, holders 

was inserted as per S.No 03 of the appendix of semce rules of thLepartment

recently notified on, 16-07-2019. He further contended that in view| of the new

amendments the appellant is not entitled. for further promotion tf) the post i of

assistant Engineer (BPS-17)'. .Learned Deputy District Attorney argued that as per 

record, the recently, promoted diploma hPlders have oroved to be unable to achieve

Larget rixeo by the government, The (earned 

appeal beji^s-^cTo of merit may be dismissed.

attorney prayed that the instant

\ V
VAj^■

0,5. We- have' heard learned counsel for the parties and have perused,the:
record.

06. Record reveals that in 

already made promotions from 

super\'isors/unit supervlsors/sub^engineers and

pursuance of the old rules, the respondents have
I

amongst the holders of posts of dealing 

overseers in grade-16 based on

seniority curn fitness to the post of Assistant Engineer (BPS-17). The pok which has 

rendered vacant and for which the appellant 

also filled in by way of promotion from 

who ha-ve now retired. It

preferred departmentai appeal was
i ■ j

amongst the holders of associate engineers, 

was also noted that toe appellant was otherwise fit for

nas

promotion, when the old rules in field and to wiiich the respondents did
i ■.

object, but. his case was delayed only to keep him deprived from fuithdr p 

w'hicn is unlawful and contrary to the

were not

romotion,

norms of natural justice. Such amendments 

could not be allowed to operate retrospectively to the disadvanta
ge of the appellant

XHtesteb
7

I.
«u>» 

i' t c' .• I >■ ( J> I, !(
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^ who was . .otherwise e'ntitled

vacant seat. The Supreme Geurtmf Pakistaiy iftits 

',965 has held'that: 

employee under the did'

ior Dromotion prior to, the amendments against the

^ judgment reportddi in 2012 SGMR 

ruies operate prospectively and if a rigju was erea^d' in favor of 

rule, it could not.be taken

ainended;|uies; had allowed.others to compete. ■

V.

i
0,

an
K-

away on the ground that the

• 07.,.. In view of the foregoing djscussion, 

prayed for. Parties are ieft to:bear..their

the instant appeal;is accepted as 

costs. File be consigned to recordown room.
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30,07.2021'
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Government of 
Khyber Pakhtunkhwa

AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT

No. SOE(AD)V-8/DPC/AE/202y'/^i^ 5
-■ ' Dated Peshawar, the December, 2021

To

The Secretaries to.
Government of Khyber Pakhtunkhwa,

i. Establishment Department,
ii. Finance Department

CPLA NO. 471-P/2021 SECRETARY TO GOVERNMENT OF KHYBERSubject:
PAKHTUNKHWA. AGRICULTURE DEPARTMENT AND OTHERS VS
MUHMMAD RAHQ
MISC PETT; NO. 207/2021 IN ERVICE APPEAL NO. 1975/2019 TITLED
MUHAMMAD RAHO VS SECRETARY. GOVERNMENT OF KP.
AGRICULTURAL DEPARTMENT PESHAWAR & OTHERS
WORKING PAPER FOR PROMOTION OF SENIOR SUPERVISOR (BPS-161
TO THE POST OF ASSISTANT AGRICULTURAL ENGINEER (BPS-171 ON
CONDITIONAL BASIS

Dear Sir,
The imdersigned is directed to refer to the subject noted above and to enclose 

herewith a copy of Director, Agricultural Engineering letter No. 16101/DAE/Estt:3/8 

alpngwith its enclosures and Judgement of the Hon'ble Khyber Pakhtunkhwa, Service Tribunal, 

Peshawar Judgment dated 06.12.2021 in the subject cited above and to state that a Departmental

Promotion Committee meeting has been scheduled to be held on 24.12.2021 at 10:30 AM'under 

the Chairmanship of Secretary Agriculture in the Committee Room of Agriculture
Department to discuss the Promotion case of Senior Supervisor (BPS-16) to the post of Assistant 

Agricultural Engineer (BPS-17) on conditional basis of Agricultural Engineering wing of 
Agriculture Department.

Working papers are also enclosed herewith.

you are therefore, requested to depute your representative to attend the subject 

meeting on the above-mentioned date, time, and venue, please.

02.

03.

Ends. As Above;

Yours faithfully.

Endst. of Even No. & Date:
Copy forwarded to;

1. The Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar.
2. Deputy Secretary (Admn) Agriculture, Livestock, Fisheries & Cooperative Department 

Khyber Pakhtunkhwa, Peshawar with die request to attend the meeting.
3. The Director, Agricultural Engineering, Khyber Pakhtunkhwa, Peshawar w/r to his 

letter No. quoted above with the request to attend the DPC on the above-mentioned 
date, time & venue, please.

4. The Section Officer (Litigation), Agriculture, Livestock, Fisheries & Cooperative 
Department, Khyber Pakhtunkhwa, Peshawar w/r to his letter No. SO(Lit)AD/3- 
2/269/2020 dated 09.12.2021.

5. P.S to Secretary Agriculture, Livestock, Fisheries & Cooperative Department Khyber 
Pakhtunkhwa, Peshawar.

6. Master File.

D:\SOE Files 2021\Main Work Folder\ Agricultural Engineering\Letters.docx
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GOVERNMENT OF KHYBER PAKHTENKHWA 
AGRICULTURE, LIVESTOCK & COOPERATIVE 

DEPARTMENT
Phone-0919212464, Fax-091-9210033Most Immediate 

Court Matter
■ *

NO. SO(Lit)AD/3-269/2020 
Dated Peshawar the Januray 07, 2022

To
The Director Agricultural Engineering 
Khyber Pakhtunkhwa, Tarnab Peshawar.

Subject:- CP NO.471-P-/2021 GOVERNMENT OF KPK ETC V/S MUHAMMAD RAFIO

I arn directed to forward herewith a copy of self explanatory letter No. 

"V 07-1-2022 received frorn the Advocate On Record Khyber Pakhtunkhwa,

on the subject noted above for immediate necessary action under intimation to this 

department enabling the Law Officers to file the appeal in 

please.

End. As above.

1|ie august court in time

Section Office^^tigation)
Endst. No. & Date Even.

Copy forwarded to:

1. The Advocate On Record, Khyber Pakhtunkhwa, Peshawar w/r to his 
letter referred to above for information please. \
PS to Secretary Agriculture, Khyber Pakhtunkhwi, Peshawar..'
2. Master File.

Section Officer (Litigation)
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OFFICE OF THE ADVOCATE-SENERAL

/AG Dated Peshawar the, 07-Jan-22

•. p^o Ku nQi./oo-ino7m v,^ s-.:, .
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‘'■ The Secrejary-.'to Govt, of Khyber. Pakhtunkhwa,- 
’ Agriculture/.Ovestock and Cooperative Department- Peshawar. *;
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CP.47i-P^021.GOVf OF KPK-VSV-^feHA^;fe RAFIO
i ', •i

•:

• . *.*

"v; .Dear SirW

Court of Pakisto' aiid leave to appeal is gr^ted.

T^e abovefhoted cas.e. cprne up for hearing on 65-01-2022 .before:.the /

■ }
4 '

. .*‘r“ *V. * .
•■.■"V'v.'.'.

Seven C9pieS‘"of;appeal stage papefr.bookV^e required fo be prepared, and - 

,. filed in, the'.Supreme Court of Pakistan' within three days. Jt is requested, that a sum' dfi '

' is required as. expenses for remaining ;Coiirt.fee, Photostat'and .Binding charges
*<'•**' ' ' ’ , . y ,

V '.;■ J. •■ .V' " -• '■ . • • ■•••■'' .*. • '■••; - . -- •' ’.

-to the .undersigned to meet the above^ experisfesV/Pfidfi^- may' be-"given to this chse,' .being'' . ■.

f . -f •
• 'f.r.:
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I’Rl-XSKN’T:

MR. JUS?icl SlluD AU MAZHAR

CIVIL PCTTION NO,47l-P OF ox\>iy 
Ajiinst Ihe judgment dated 30.07.2031 pawM

\;

Secret^ to Qovemment ot Khyber PalditMnlthwa 
Agnculturc, livestock and Cooperative Department 
Peshawar and anotlicr

...Pctilioncrts)
VERSUS

Mulioiumad Rofiq 

For Uie Pctitioncr(s]: 

For the Rcspondcnt(8)

...Rcspondcnt(5)

Mr. Shumoil Aru, Addl. AO KPK

N.R.

Date of Hearing: 05.01.2022

■ ORDER

QULZAR AHMED. CJ. — Learned Additional Advocate General Khyber

Pakhtunkhwa contends that vide notificadon dated 16.07.2019, the

Fakhtunkhwa, Agriculture, Livestock and 

in exercise of powers under Sub-Rule (2) of 

Pakhtunkhwa Civil Servants (Appointment,

Government of Khyber 

Cooperative Department, 

Rule 3 of Khyber
d Transfer) Rules, 1989 has amended Columns No.3 to 5 

contends that for promotion to the post of 

Assistant Director Planning (BPS-17) 

the noUHcation is at least

Promotion an

of the Appendix. He

Assistant Agricultural Engineer,

qualification prescribed bythe niinimum
(B.Sc) Degree in Agricultural

Bachelor of Sciencesecond class
ized University. He further contends that the

Engineering from a recognize
is not■ ' ‘ -ocinp Diolotna in Engineering,

respondent, who was posa j u v,
nH the rules were competenUy made by the 

■ entiUed to be promoted and the ^
, t. « Hf» further contends tlmt theGovernment of Khyber Pakhiunkhw .

S^tissSen^^
supicf^r ad

Scanned with CamScanner
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respondent cannot claim any vested right in 

prerogative of the Government to prescribe the condition 

for promotion and in this regard reliance 

of this Court reported

tiic RuieB_

or eligibility 

was placed on the judgment 

QB l!Mmmad__Ishcigiie and nthR.r^ yg. 

Government of Pi/n/ab through Chief Spr.rplnni rind othp.rs (2005

l-'-
%

SCMR
980).

Submissions made by the learned Additional Advocate 

General need consideration. Leave to appeal is, therefore, granted to 

coneidcr, inter alia, the same. Let the appeal stage paper books be 

prepared on the available record. However, the parties arc at literty to 

file additional documents, if any, within a period of one month. As the 

matter relates to service, the office is directed to fix the same for 

hearing in Court expeditiously preferably after three months.

C.M.A. NQ.797-P/2021

2.

In the meantime, operation of the impugfted judgment is

^iuapended. Sd/-HCJ
Sd/-J
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