
Learned counsel for the appellant present. Heard.. 13.0'2.2020

The appellant has filed the present service appeal against the

allowance of the government servant/teacherdeduction of conveyance 

working in school/college during vacations period. m
V

Learned counsel for the appellant stated at the bar that identical nature

Service Appeal No.1452/2019 has already been disposed of by this Tribunal 

vide order dated 11.11.2019. Learned counsel for the appellant stressed that 

identical nature case, the present service appeal may also be 41
being an
disposed'oTih' jerms of the said order dated 11.11.2019 passed in Service ■ft

V .Appeal No.l45;2/2019. ■4
;

. . ,OrdeL’dated 11.11.2019 of this Tribunal passed in Service Appeal

No.1452/2019 perused. Judgment dated 03.12.2018.^passed by learned 

Federal Service Tribunal in Appeal No.l888(R)CS/20^16 and judgment 

dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

the order dated 11.11.2019 inPetition-,IVO-3162-P/2019 referred to in 

SefvTcei"A|peal No.1452/2019, also gone through and plea taken by the

learned counsel for the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No.1452/2019, with the observation that the judgment of 

Hon’ble Peshawar High Court passed in writ petitions including Writ 

Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of the judgment of Federal 

Service Tribunal in Appeal No.l888(R) CS/2016 reflects that in an identical 

nature case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

File be consigned to the record room.
\

D

(Muhammad Hamid Mughal) 
Member (J)

Announced.
13.02.2020

¥-
■ J. A .
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FORM OF ORDER SHEET
Court of

Case No.V /2020t

•i..

S.No, Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrater
'S

1 2 3ai 30.01.2020 The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy CBh;;airn!ian for proper order 

please.

1
mIf

REGISTRAR '
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 13.02.2020.

is’:

f

a
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.•:-4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO /2020

MOHAMMAD RASOOL SHAH VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE
1. Memo of appeal 1- 3.
2. Stay application 4.
3. Notification A 5.
4. Pay slips B&C 6- 7.
5. Departmental appeal D 8.
6. Judgment E 9- 15.
7. Service Tribunal judgment ■ F 16- 17.
8. Vakalat nama 18.

APPELLANT

THROUGH:
NOOR MUH MAD KHATTAK

ADVOCATE
Room No. 3 8i 4, Upper Floor, 

Islamia Club Building, 
Khyber Bazar, Peshawar 

0345-9383141

Note:
Sir,

Spare copies will be submitted 
After submission of the case.

M
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR
vva

APPEAL NO. 7^6 ncii

/2020
i\o. Y

Mr. Mohammad Rasool Shah, CT (BPS-15), 
GMS Shanoor, Dir Upper.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant Generai, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND 

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

pj Vacations) and make the payment of all outstanding amount
Conveyance allowance which have been deducted previ

benefits. Any other remedy which this 
56 august Tribunal deems fit that may also be awarded in favor

of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as CT (BPS-15) quite efficientiy and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissibie to aii the Civii Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That iater on vide revised Notification dated 
20.12.2012 whereby the conveyance aiiowance for empioyees 

working in BPS 1 to 15 were enhance/revised whiie empioyees from



BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That appellant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance allowance in vacations 
period/months filed Departmental appeal but no reply has been 

received so far. That feeling aggrieved the appellant along with his 

other colleagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 

proper forum i.e. Service Tribunal. Copies of the Departmental appeal 
& judgment is attached as annexure

5- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeal which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

D&E.

F.

6- That where after the appellant waited for the statutory period of 
ninety days but no reply has been received from the respondents. 
That appellant feeling aggrieved and having no other remedy filed 

the instant service appeal on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B-That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C-That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is iiable to be declared as null and 
void.



D- That there is clear difference betwe&h feave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
■ Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

PPELLANT

mohaptMad rasool shah

THROUGH:
NOOR MOHAMM KHATTAK

&

MIRZA
ADVOCATES
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BETTER COPY PAGE-5

GOVERNMENT OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT 

’ (REGUAETION WING)

NO.FD/SO(SR-II)/52/2012 
Dated Peshawar the:'20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa.

....^Finance Department, Peshawar.
.... ■

To:
1. Ail administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhwa.

■' 4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. AW Heads of attached Departments in Khyber Pakhtunkhwa.
7. Ail District Coordination Officers of Khyber Pakhtunkhwa.

■8. Ail Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawai-.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

SLibj ect: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CDHL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVTNCTAE 

-...GOVERNMENT BPS-1-19

Dear Sir,
„ The Government of Khyber Pakhtunkhwa has'been pleased to enhance/revise the 

rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber 
Pakhtunkhwa {working in BPS-1 to BPS-15) w.e.f from H' September, 2012 at the following 
rates.'However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un­
changed.

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- Rs. 1,700/- 

Rs. 1,840/-2. 5-10 Rs. 1,500/-
11-15 Rs. 2,000/- Rs. 2,720/-

4. 16-19 Rs.-5,000/- Rs. 5,000/-

2. Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned-official vehicle.

Your Faithfully 

.(Sahibzada Saeed Ahmad)
Lit I s its /3\ *

Secretary.Fmance '

/Endst No. FD/SO(SR-Il)8-52/2012 Dated Peshawar the 20^"^ December, 2012
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OF KHYUBR PAStHTUNKHWA

... FiHAHCH OEPAKTMEHT
(HEGULATIOH VitUG]

......''-J r-^~

NO. FD;SOi5R>if>/3*52X2^)12 
Datud Peshawir the; 2D-12-2XJ12

rJ'Oir.

Tht::,;S-t5c,r?lary to Gc^v-i. of Kh;ycK‘r P3>;'ntun'-Lh'v/-a. 
Pin arj^-e C^oait^tien-i,
P^j.-ih^war. ' ,. •

To:
AH Pddnvf.istatrvs. toGDV'. -z-i KJr-rtvf PaKr-tynKl'isva.
Vr,si. •c.C-Ji.ior Vlon’tb-Hr g'f P^r^".5tvj--e, lAhyber P;jkh;Ur5C'v.va.
th^c-Sc-'-r'^t-gry io. Knyb^ Ps-'il-iitrikn'.va
Tr.y 5$-ifetnry lo Ch'^^ K.akhl.-jnp;'h=.va;

‘^.■. pT-rT'/Tripn^ Paki!ildfXnwi
•A'ii H^-ad?- --A AtrarTrnet: in PaKh:!jr-V:r/ivD
At-; DiSiri-S CoaM'diriatc-n Oft.'r^r^d A!vj.-?A?f PaXJiJ-.dkirt'iS.

.' DcsirAI i. Svvnic^<. .lv••>”A3 m1 i<.h.>t:-er PjXr^Uvki-vi-a 
'X i-e H -n’' COl';” Po-c:h:i'.y'r

..yh{> C-'A'^Ainr PiJtiic Servv-i/ C^i^vrtxA''!: '■A'ivb;>r Pokh;ur.«;r?;va-
“nb-anii! KjA-tj-a- Pakh;!,.rynw3.

V-

P.PVISIOH IN TH£ RAT^. QF COh*V€YANCg ALLOWANCE FOR THE 
CIVIL EMPLOVEF5 QFaTHE KHYBgR PAKHTUNKHVJA. PROyiNClAi 
GQVERNM^PjT BF5 1-19

OOd; 5i-.

TKc • Gcr/e^'nrnxT;: at KhyiA; P^khtudAty^j-i bSEr- ql-assd iq snKorK::^ r 

Tuv^^c r.!?; r^vtr^ ot-CoriveyAncc AHowdnee dCmisAy^i rc. FrcAinaoi- Civil St!rV3ntA: Govi: 

A A-'vudr- P^LTi^urAhA^ (yjQ^l^aq- ^ EFSA fu EPS-li;] VAC.I -from &5Dt5nt?&r,.20U 5X 

V-'A' -CilOv.-ifiCi Hcvv^y^^r. th^ y-C^ivAySiV'C* AilOv.'L-'AjA iq- en-ipSpye^js 'in S:PS‘I$ Id GPS^Vv

■ UGC-nanQiba.^v;
1 •S.N-O BPS i R^VISgO RATg (PM)

r^i7700/‘
L 1

A. ^,£00/-I 1--^
5-10 i

__B^2,o6o/-
._?C;.J,r;00/-

Rs,1.840/.: 
K$,-£^20/-■ii-is
R$. 5.000/-16-19 I •

.OOJivA'yance-Aifcv/ance al tnc; -^oovo riuc-^j pi^r' momn 5ho!!' oe admiE-Bibin to 
ih.vriy- SPS-V7, ny a;rvd 19 have “oc L-c-en iaactTOri.&d oiC-dai v^yi.ictet.

Yc'jfo Fbkhiuiiy,

ifa rir ^
l5aNib£ada Saatfid Ahmad) 

Gecr^lctr;/ F'r^anc-^.

Dn l^^i Pc'.£i:i''V :ii lUrlP^ i j-s-vvirab-rl'S 1,1X51Knd.vfc NO. hj>;NOfStMV>/N-52;^30U

A Copy is fdrSyarcl^d fbf infermatki.-^ to thOA
£. ••■•■.v:3-_-n;‘3ni Gjrn^:2j kcAOr^’' ^'fVMir-vs-
^ 15 zt P-injDb; -f. pn i0':r^5';>n Fy-tiChijr- •
1 '^'^Pu-uJK-rt'^'IAi/SXnVALJtohclrpbus &:cic-^ n •F;ikf'tr?7HbA3

'7 ■
y

(tNmAZ AYUB)
jVN'itfinAnl lAfx'T’ms.-v sTRiVr-'i
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Dist. Govt. NWFP-Provincial 
District Accounts Office Dir Upper : 

Monthly Salary Statement (January-2019)

H
Personal Information ofMr M. RASUL SHAH d/w/s of A
Personnel Number: 00279255 
DateofBirth: 16.05.1984

CNIC; 10784454360'
Entry into Govt. Service: 11.06.2004 Length of Service: 14 Year.s 07 Months 022 Days

Employment Category: Vocational Temporary
De,signaiion: CERTIFICATED TEACHER 80001910-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6012-DISTT OFFICER(SECONDRY M DIR 
Payroll Section: 001 
GPF A/C No:
Vendor Number: -

Pay and Allowances:

GPF Section:'001 
Interest Applied: Yes

Cash Center: 11
GPF Balance: 94,570.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 9

Wage type Amount Wage type Amount
0001 Basic Pay 28,090.00 1000 House Rent Allowance 2.349.00
1300 Medical Allowance 1,500.00 1923 UAA-OTHER 20%(1-15) • 1.000.00
2148 15% Adhoc Relief All-2013 583.00 2)99 Adhoc Relief Allow @10% 397.00

Adhoc Relief All 2016 10%2211 2,056.00 2224 Adhoc Relief All 2017 10% 2,809.00
2247 Adhoc Relief All 2018 10% 2,809.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription - Rs2890 -2,890.00 3501 Benevolent Fund ' -600.00
3609 Income Tax -50.00 3990 Emp.Edii. Fund KPK 125.00
4004 R. BenelTs & Death Comp: -1,052.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 165,000.00 -5,000.00 140,000,00

Deductions - Income Tax
Payable: 1,000.00 Recovered till JAN-2019: 350.00 Recoverable:Exempted: 400.00 250.00

Gross Pay (Rs.): 41,593.00 Deductions: (Rs.): -9,717.00 Net Pay: (Rs.): 31,876.00

Payee Name: M. RASUL SHAH 
. Account Number: 2518-5

Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR.,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: D 
City: DIRPROPER 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No OlFcial

Email: mrasooishah22@gmail.com

mailto:mrasooishah22@gmail.com


htDist Govt. NWFP-Provincial 
District Accounts Office Dir Upper 

Monthly Salary Statement (November-2019)
-k' .

Personal Information of Mr M. RASUL SHAH d/w/s of A
Personnel Number: 00279255 CNIC: ,10784454360

Entry into Govt. Service: 11.06.2004
NTN:
Length of Service: 15 Years 05 Months 021 DaysDate of Birth: 16.05.1984

Employment Category: Vocational Temporary
Designation: CERTIFICATED TEACHER
DDO Code: DP6012-D1STT 0FF1CER(SEC0NDRY M DIR

GPF Section: 001'
Interest Applied: Yes

80001910-DISTRICT GOVERNMENT K.HYBE

Payroll Section: 001 
GPF A/C No:

Cash Center: 11
GPF Balance: 197,353.00

Vendor Number; -
Pay and Allowances: Pay Stage: 9 'Pay scale: BPS For - 2017 Pay Scale Type; Civil BPS; 15

Wage type Amount Wage type Aniounl
0001 Basic Pay 28,090.00 1000 House Rent Allowance 2,349.00
1210 Convey Allowance 2005 2,856.00 1300 Medical Allowance. 1,500.00
1923 1,000.00 2148 15% Adhoc Relief All-2013UAA-OTHER 20%(1-15) 583.00

Adhoc Relief Allow @10% 397.00 Adhoc Relief All 2016 10%2199 221 1 2,056.00
Adhoc Relief All 2017 10%2224 2,809.00 2247 Adhoc Relief All 2018 10% 2,809.00

2264 Adhoc Relief All 2019 10% 2,809.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription -2,890.00 3501 Benevolent Fund -600.00
3990 i Emp.Edu. Fund KPK -125.00 4004 1R. Benefits & Death Comp: -600.00

Deductions - 1-oans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 165,000.00 -5,000.00 90,000.00

Deductions - Income Tax
Payable: 0.00 Recovered till NOV-2019: 0.00 Exempted: 0.00 0.00Recoverable:

Gross Pay (Rs.): 47,258.00 Deductions: (Rs.): -9,215.00. Net Pay: (Rs.): 38,043.00

Payee Name: M. RASUL SHAH 
Account Number: 2518-5
Bank Details: HABIB BANK LIMITED, 221878 HBL SHERINGAL DIR. HBL SHERINGAL DIR.,

Leaves: Opening Balance; Availed; Earned: Balance:

Permanent Address: D 
City: DiRPROPER 
Temp. Address:
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email; mrasoolshah22@gmail.com

mailto:mrasoolshah22@gmail.com
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To !

The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

t

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is servirig as CT (BPS-15) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRG) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 

conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
admissible under the law and rules but the concerned authority without any valid 

and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of 
Education Department and under the principle of consistency I am also entitled for 
the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
seif.

as

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 02.10.2019
Ypw Obedient!

mohamm;
GMS Shahnoor, Dir Upper

OL SHAH, CT
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Judgment Sheet

IN TW PESHA WAR HIGH COURT. PESHA WA U 
JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/201? Alditar 
others..vs..Govt of Khvber PakI

JUDGMENT
1

Date of hearing.

Petitioner's) by Mr. Noor Mohammad Kliattak, Advocate. 

iVlj. Mujahid AJi Khan, A.A.G, for respondents.

01.10.2019
!■

;•

*****

’ ■;ROOH-UL-AMINKHAN. J:- Through this common

judgment we, proposed to decided the instant as well as the 

connected writ petitions as all having involved 

question of law and facts, the particulars of which

;common:
‘

are given.

below.

WP No. 3162-P/2019 tided Akhtar Kussain ■ 

etc..vs..Government of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

1.
!

!

WP No. 3064-'P/2019 tided Habeeb Ullah etc...Vs„ 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

II.

i

r
i.

WP No. 3084-P/2019 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

HI.
;

!A

WP No, 3178-P/2019 titled Abdur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief 
^ v- ■
Secretary, Peshawar and 4 others.

IV.

i

HigtA Court

5
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!
V_- ,

W? No. 3233-P/2019 titled Amjid Ali el:c...Vs„
(

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

•;

WP No. 3283-P/2019 titled Gul Saeed etc.,.Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

VI.

I

vii. WP.NO..3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

1
viii. WPiNd. 3288-P/2019 titled Firdous Khanetc...Vs,. 

Govpmment of Khyber Pakhtunkhwa thxou^ Chief
i

Secijetary, Peshawar and 4 others.

No. 3353-P/2019 titled Hafiz Inam Ur RehmanWPix.

etc.i.Vs,. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..X.

3!Go\ emment of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.
J ^ *

Wp| No. 3390-P/20I9 titled Haji Rehman etc...Vs.. i
I ' ' ' .V • i'

Goyertiment of Khyber Pakhtunkhwa through Chief i

Secretary, Peshawar and 2 others.

WP No. 3520-P/2019 titled Mohammad Khalid ;

Government of Khyber Pakhtunkh\^

XI.

/

XU.

etej-.Vs..

through Chief Secretary, Peshawar and 4 others.

>4 *•

/

t



xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 3 others.

\VP No. 3.667-P/2019 titled Maqsad Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

XIV.

WP No. 3939-P/2019 titled Syed Khurshid Shah 

etc...Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

XV.

xvi. WP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

>cvii. WP No. 4758-"P/2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

As per averments of the writ petition, the 

petitioners are serving in the Elementary &. Secondary 

Education Department on their respective posts. On 14.7.2011 

the Government of Khyber Pakhtunkhwa enhanced the 

conveyance allowance to all the Civil Servants i.e. from BPS-l 

' to 15, including the petitioners, which was subsequently revised 

vide another notification dated 20.12.2012 and was further: 

enhanced. But the respondents without any valid and justifiable 

stopped / deducted the payment of conveyance;

2.

reasons

Peshawar High Court
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allowance under the wrong and illegal pretext that the 

not allowed for the leave period.

In essence, the grievance the petitioners is that 

they were receiving the , conveyance allowance 

notifications mentioned above,,which 

justifiable reason.

''Se­

same

3.

under the
I

stopped without anywas ai
1

•:
i

4. Since the matter pertain to grant of conveyance 

is part and, parcel of pay. Similar controversy

i

, aUowance which i

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Idafiz Mohammad Ilyas
!■

etc..vs..Government of Khyber 

Pakhtunkhwa), wherein the pay and salary were defined in the \
s

following manner.
i ■

“7. To resolve the controversy as to 

whether payment of allowances to a civil seiwant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil

I

Servants Act, ,1973 i.e. tferms and conditions of
■

service, it is necessary to reproduce the definition of 

..... ‘‘pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under: • •

‘Poy” means the. amount drawn ’ 

monthly by a civil servant as pay, and includes

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid, ” (emphasis provided).

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes 

wages and benefits received as compensation for

/

1/

7
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holding an ofBce or having emplo}TnenL The word 

emolument is basically derived from the Latin word 

eiholumentum. It originally meant'“the sum paid to 

a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it 

niight be within the route of expression i.e. 
grinding out a living”. From the above iIt is

manifest that 

. benefits that
emolumenls are . essentially the 

one gets from the working of being 

employed. Emolument is the profit frotn 

employment and is compensation, in return of 

servi.ces^ hence the emoluments are part and parcel 
of pay. Section 17 being part of chapter-2 i.e. terms ■

and conditions of service of a civil servant provides’ 

^at, a civil servant appointed to a post shall be 

entitled, m accordance with rules, to the pay
sanctioned for the post Likewise, Rule 9(21) of 

(FR/SR) provide, the definition of pay which 

the amount drawn monthly by
means

a government servant
as ;

(i) the pay, other than special pay or pay granted in 

of his personal qualification, which has been
i

sanctioned for the post held by him substantively or 

in an- officiating capacity, or to which he is entitled

view

by reason of his position in a cadre, and 

overseas pay, technical
(u)

pay, special pay and
personal pay and

(iii) any other emoluments which may be 

specially classed as pay by the governor general.
:•

The legislature in its wisdom has wisely 

used the word “pa/’ in^ead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes

R
igh Court

% •
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payment of wages including emolument in broader 

spectrum while the salary is used for 

one receives
amount that

in return for work and or service
provided, which is paid periodically i 

specified interval of time such
i.e. over- a

as weekly or m6st 
commonly monthly. The term “salaiy’ has been 

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as upder:- ..

rSalaryT ■ The word “Salary” is defined has 

meaning, fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation
for regular work, or for continuous

penod of time; periodical compensation for services; 

compensation for

services over a

services rendered; 
compensation mean in official and i

per annum '
: in some other .r*

situation, pr station; legal compensation.

Salary is also defined 

periodical

stipulated to be paid to

as meaning stipulated;
recompense; or consideration paid, or 

a person on regular interval
for services usually a fixed sum to be paid by the 

year or half year, quarter; 

paid or agreed to be paid .to 

intervals by the year, month

reward or consideration.

a person on a regular 

or week for services;
I ; .

1

reward of fixed c 

or performed; reward or 

rendered or performed.

or recompense for services rendered

compensation of services

From the above mentioned definition it is manifest 

that the “salary” of a civil servant is a.fixed amount 

regularly paid as compensation to the employee,'

^ ppy means an amount received by a 
civil servad?'. including other 

allowances.”

it

whereas thi

emoluments i.e.

■/M

. \^ouriPeshaj
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Besides, certain other petitions filed by the5.'
; t .\ \

Teacheis /employees of the same department serving from 

other comers of the' province which were decided by 

Abbottabad Bench of this Court, wherein it was held that the 

conveyance, allowance being part of pay fail in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants, and their claim falls in terras and conditions

ofservice enumerated, in Chapter-2 ofthe Khyber Pakhtunkhwa

Civil Servants Act, 1973, wherein the jurisdiction of this Court : 

is expressly barred by Article 212 of the Constitution of Islamic 

Republic of Pakistan, 1973. Resultantly, this and the connected .

\
. i

•f

I

\

6.

are

(

1

! ;

writ petition mentioned above stand dismissed being not

liberty to approach

i

\
'f

I
; maintainable. However, the petitioners are 1

the proper forum, if so desire.

~.....Announced on;
of Octob^cr, 2019

I

I

;1^1 iJUDGE
\

\ \
5

-
JUDGEi

■B)/Mr. Justice Rooh U1 Amin Khan & Mr. Justice MohammxJ Naeem Anwai
Ii.

CER^TREDTO BE'mUE COP
;.

;
21 OCT

i
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!• /;1 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

■i ■,-a3.iary''Ns>.
APPEAL NO. /2019 N A

Mr. Haqsad Hayat, SCT (BPS--16), 
GHS Masho Gagar, Peshawar...... APPELLANT

VERSUS

1- Tfie Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar. .
- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

•4-- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E86E) Department, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS

APPEAL UDNER SECTlON-4 OF THE KHYBER PAKHTUNKHWA 
SFRVTCE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 
ACTION OF THE RESPONDENTS BY ILLEGALLY AND 

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 
of Conveyance allowance which have been deducted 

I F^eclto with all back benefits. Any other remedy which
S this august Tribunal deems fit that may also be award^ in
1 ,s;4egis£TaF favor of the appellant. ‘ ' / -

i

i
i

i

■i.

I 4I
\ *■" 1\ >■ R/SHEWETH: 

ON FACTS:\ I ” f:-' ; I'' "•
Kf;-.'.-5f ■' 'ii..1

if 6c •.
1- That the appellant is serving in the elementary and. secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to-the entire satisfaction of the superiors.

2- That the Conveyance Allowance is admissible to all the civil servants 
and to this effect a Notification No, FD (PRC) i-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

fi'i-
1^:

SK-J rfI n ..m,'V I'-;ej.I r\
4" ■

k 1
V.

r

I
h.
B- —CP'
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ml
ll.ii.2019 ;Counsel for the appellant present.imm . 

IS#;'.'* Learned counsel referred to the judgment passed by learned Federal 

in Appeal No. 1888(R)CS/2016 which was handed 

on 03.12,2018. Through the said judgment 

Conveyance, Allowance to

vacations was. held to be'within 'his encitlement 

made from him

Service Tribunal
down

the issue of payment of

a CiVil servant during summer and winter

and the deduction already 

was made to the 

on 01.10.2019 in

w
was to be reimbursed. Similar reference 

judgment by Honourable Peshawar High Court passed 

the case of appellant.

1.-:
f
t
b

Learned counsel, when confronted 

issue, in essence, was dilated 

more

with the proposition that the

upon by the Federal Service Tribunal and, 
particularly, by the Honourable Peshawar High Court 

appellant, stated that in case the respondents
in the case of 

are required to execute the 

no cavil about
-judgmeut^of Peshawar High Court, the appellant will have

disposal of instant appeal..

The record suggests that while handing down judgment in the Writ 
Petition preferred by the appellant,, the 

expounded the definition of "Pay" , 

of a civil servant for the Conveyance 

vacations. It is important to note that the i 

before the High-Court' during the proceedings.

Honourable High Court not only

as well as "Salary" but also entitlement

Allowance during the period of 

respondents were represented

In view of the above noted facts and circumstances'and 

protect the appel^TO from a fresh round of litigation .which 

a form.idp'ble period, the

in order to

may protract
over

appeal in hand is-disposed of with 
observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P i 

implemented .by tiie respondents
No. J162-P/2019 shall be honoured and 

n within shortest possible time. The
to seek remedy in accordance with 

IS not redressed by the respondents within a

appellant shall, however, be at-liberty 

case 'his grievance i 

reasonable time.

law in

File be consigned to the resdfd.

ATTEglTD ‘Aa!

Chairman . ^ANNOUNCFn
L.

11-11.2019
! 3\

t. ~

■•Ai,'r.W- Qv. •
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APF^ELLANT)
_(PLAINT[FF)
(PE^TIONER)

Mohammad Rasool Shah

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Mohammad Rasool Shah_____________ ___________^;
Do hereby appoint and constitute NOOR MOHAMMAD IKHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, yithdraw or 

refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 
authorize the said Advocate to deposit, withdraw and receive on my^ur 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2020

CLIENT

ACCEPTED
NOOR MOHAMM KHATTAK

MIR ZaI^N^FI 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

1
?

■ I
X,,


