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‘ Th | presented today by Mr. Arshad Khan Advocate ma
1- | 10/12/2020 - - © Bppea’ presenied today by M. Arshad Than 2 Y
. be entered-in the Institution Register and put to the Learned Member for
proper order please. - '
I | REGISTRAR ' -
9. o Th|s case is entrusted to S Bench for prelumlnary hearmg to be put o
. E AN A
: up there on 0# é}(}f R /'-\\:b\ T
02.03.2021 Due to general strike on the call of Khyber

o)

o

o

akhtunkhwa Bar Counsel, ie.ar_n‘ed.' counsel for

ppellant is not. available today, thérefore, the appeal

s;‘adjoqrned to 27.07.2021 on which date file to come

p for preliminary arguments before S.B.

- (MUHAM
MEMBER (JUDICIAL)
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SERVICE TRIBUNAL PESHAWAR

Service AppealNo.____

Mr Mohammad Sher SPET ( BPS-16), GHSS ButyalDistt.
SRANGIA..eectsescesersenssinrsssrsssnrssesens T — e Appellant

The Goverhmen_t of Khyber Pakhtunkhwa through Chief Secretary, :
Khyber Pakhtunkhwa Peshawar & Others......oiicesenceccscnsssnnne. RESpondents

INDEX
'S.NO | DESCRIPTIONS » ANNEXUR |PAGES
- ' . . : E . .
1- Memo of Appeal and Affidavit ] [1-3
'2- . | Copy of Notification dated 20-12- A |4-5
2012 | o
3- Copy of Salary Slips of working B&C |67

/Serving month and Vacation
(Deduction period)

4- Copy of Judgement dated 11-11- — |D 8-9 i
2019 "
5- | Copy of Departmental Appeal E ’ 10
| 6-  |WakalatNama » F |11
|
Dated:  /12/2020 ~ ~ Appellant
THROUGH

)

Arshad Khan

Advocate

Note : Other Spare Copie_s.Will be provided afier regular hearing.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khyber Pakhitukhwa

Seerce Appeal No/ggb Q /2020 . Service Tribunal

ovary o [B3EE

Mr Mohammad Sher SPET ( BPS—16), GHSS ButyaIDlstt Dated#%zﬂ
ShaNBla. ...ttt Appellant

Verses

1-The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa Peshawar.

2-The secretary (E&SE), Department Khyber Pakh,tunkhwa Peshawar.
3-The secretary Finance Department Khyber Pakhtunkhwa Peshawar.
4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director (E&SE), Department Khyber Pakhtunkhwa Peshawar.

............................... Respondents

: APPEAL UNDER SECTION_ -4 OF THE KHYBER PAKHTUNKHWA SERVICE

‘ TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGAL AND UNLAWFUL DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER VACATION AND

- AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS :

PRAYER.
> That on acceptance of this appeal the respondents may kindly be
F*edtﬂ” ,  directed not to make deduction of conveyance allowance during the winter &
".‘s'ummer vacations and make the payment of all outstanding amount of.

RoS~ erconveyance allowance which have been deducted previously with all back
Bt déulc)eneﬁts. Any other remedy which this august Tribunal deems fit that may also

la I [ )/’ 20 be awarded in favour of the appellant.

RESPECTFULLY SHEWETH:
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as

SPET (BPS-16) quite efficiency and up to the entire satisfaction of the superiors.

2.That the Conveyance Allowance is admissible to all the Civil Servantssnd\ to this effect a
Notification NO. FD (PRC) 1-1/2011 dated 20/12/2012 whereby the" Conveyance
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees
from BPS-16 to.19 have been treated under the previous Notification by not -




©

enhancmg their conveyance allowance. Copy of Notification dated 20/ 12/2012 are
attached as annexure ... A.

1

3.That appellant was receiving the Conveyance allowance as admissible under the law and
rules but the respondents without any valid and justifiable reason stopped /deducted the
payment of conveyance allowance under the wrong and illegal pretext that the same is not -
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as
annexure : ’ B&C.

4. That the similar riature cases with regard to conveyance allowance have been accepted by
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/1 1/2019 and many

other ‘cases. Copy of the judgment dated 11/11/2019 is  attached as
annexure D.

5.That the appellant filed departmental appeal against the illegal action of deduction of
- Conveyance allowance, but the same has not been responded by the respondents within
Statutory period of ninety days E

6.That appellant feeling aggrieved from the action of the respondents regarding deduction of
Conveyance allowance in Vacation period/months filled Department appeal but no reply
has been received so far. That feeling aggrieved and having no other remedy file the instant
service appeal on the following grounds:-

GROUNDS:- |
-A. That an action of the respondents regarding deduction of the conveyance allowance for
vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance
- with law and rules on the subject noted above and as such the respondents violated Article
4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the actionfof the respondent is without any legal authority discriminatory and clear
violation of fundamental rights duly conferred by the Constitution and is liable to declared
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil

. servant in the hght Government servant revised leave rules 1989 while the vacation are
always announced by the Government, therefore under the law and rules the appellant
fully entitled for the grant of conveyance during vacation period.

'E. That the Government Servant revised leave rules 1989clearly explained that the civil
servant who avail the vacation are allowed only one leave in a month where is the other
civil servant may avail 4 days leave in colander months and the same are credit to his
account in this way he may avail 48 days earned leave with fully pay, where is government
servants to avail vacations such is appellant is allowed one day leave in a month and 12
days in a year and earhed leave for 12 days in a year for credit to his account and there is
no question of dedication of conveyance allowance lost sight this legal aspect and illegally

without any authority started the recovery and deduction of conveyance allowance from
the appellant. '

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and
not only discriminatory but the result of Malafiede on the part of respondents.




€

G. That appellant has vested rlght of equal treatment before law and the act of the
respondents to deprived the appellant on the conveyance allowance is unconstltutlonal and
clear violation of fundamental right.

H. That according to government servant revised leave rules 1989 vacations or holly days
‘and are leave of any kind, therefore the deduction of conveyance allowance and vacation is
against the law and rules. ‘

[. That according Article 38 (e) of the Constitution of Islamic Republic of Pakistan 1973 the
state is bound to reduce disparity in the income and earning of individual including person
in the 'service of federation therefore in the light the said Article the appellant is fully
entltled for the grant of fully conveyance allowance during vacatlons

J. Those similar natures cases with regard to conveyance allowance have been accépted by
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the
time arguments.

Itis therefore, most humbly pmyed the appeal of the appellant

may be accepted as prayed for. ‘ M
: ' o Appellant
o Through |
Dated:09/12/2020 | , ' NQ&
| \ Arséad Khan
’ Advocate Peshawar.
0345 6030980
Affidavit

Mr Mohammad Sher SPET ( BPS- 16), GHSS ButyaIDlstt Shangla hereby
solemnly affirm and declared that contents of this appeal is correct to the
best of my knowledge and nothing has been concealed from this

Honourable and has not been filed earlier similar nature case before this
Honourable Tribunal.

Deponent

NAEEM KHAN
OATH COMMISSIONER
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FINANCE DEPARTMENT - -
. REGUALTION WING) . .~

. ‘ ot .. 'NO.FD/SO(SR-IY/52/2012 -
' N T " Dated Peshawar the: 20.12.2012 -

" From

.The Secretary 10 GO‘VT. of I\hvbcr Pakhnmkhum.
Finance Departmeut. Pesbawar. .

© To: .

All administrative Secretaries 1o Govt: ofI\.hyBcr Pakhtumkhwa
' The Senior Member, Board of Revenue, Khyber Pakhttm]dlwa_
The Secre:taq to Governor, Khyber Pakhtunkhwa.
. The Secretary to Chxef Minister, Khyber Pakbmmkhwa,
. The Secrery, Pt‘ovmcral Assembly, Khyber Pakhtmkhwa.
6. ‘all Heads of amached Departments in. Khiyber Pakhrunkhwia. -
7. Al Distict Coord.manou Officers of. I\hvber Pa&.humkhwa. N
8. All Political Agents/District & Session Judge in I('_lzyber Pakhumk.h
. 9 -The Registar Peshawar High Court, Peshawar.’ .
" 10. The Chairman Public Service COIDJJJ.ISSIOU.. Kther PaLhan.hwa-.
) 11 The Chairman, Servme Tn“buna.L Khyber PaLhumlchv:a. '

el !'*J ~

T

¢
i
I

" Subject: REVISIO“? N THE RATE OF COI\VE&ANCE ALLOﬁfANF” T U,
© CIVIL EMPLOYEES OF THE K.HYBER PAKH‘J'.'UNKE'WA PROV]I\TCTAL C

G OVERI\WIE\"I' BPS—l 19

P e

Dear: Su-,

rates. However, thé donveyance aIlowa.nce for emplovees in BPS- -16 10 BPS~1% will remain ua-

S.No. | BPS : Exis\ﬁng Rate: (PMI) Rmsed Rate ('PM)
1. 14 - [ Rs.1300- . { Rs. 1,700/~ .

2.0 . | 5-10 ‘Rs. 1,500/~ . Rs. 1,840/-

3. 11-15 - [|Rs.2.000- : . . |Rs.2,720/-

4. 1'6-19 .- §| Rs.5.000/- - Rs. 5,000/

2. Conw evance Mloa’ancc at the-above rates per month shall be adrmssﬂaie 10 thos:. BPS-

‘18 and 19 officers who bave not bc.en sancuoued official vehicle.

Lo

" L Yow Easnhfuily

" (Sahibzada Saeed Ahmad)
Secretary Finance

. Endst No. FD/SO(SR-IT)§-52/2012 Dated Peshawar the 20% December, 2012 N 4 /.

. .. The vaemmcnt of thbe-r PaLhnmLhwa has been pleased to enhance/remsa the
X '-ate of Conveyance Allowance adrmsmble w0 all the Provincial Civil Servants Govt: of Kiiyber
. .Pa.Lhnnﬂ\.hwa (work.mz in BPS-1 to BPS-15) wef ﬁom 1% September, 3012 at the following -
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Mo g ononad

- 4
Dist. Govt. NWFP-Provincial O -Q ?0 ‘&O gﬁb -
P
District Accounts Office Shangla L(é 88— \?A 3 %’
Monthly Salury Statement (October-2019) g 1 ;g
J“»;t‘*&
* Nt
Personal information of Mr MOHAMMADSHER dfw/s of ABGUL WHAB
Personnet Number: 00205764 CNIC: 4240117668439 NTN: .
Daic of Birth: 12.02.1972 Entry into Govt. Scrvice: 20.05.2004 Length of Service: 15 Years 05 Months 013 Days
Employment Category: Yocational Temporary
Designation: PHYSICAL EDUCATION TEACHE 80004401-DISTRICT GOVERNMENT KHYBE
DNO Code: SH6027-HM GIHS BUTYAL
Payroll Section: 00t GPF Section: 001 Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 237.253.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 14
Wage type Amount Waye type Amount
0001 | Basic Pay 40,190.00 1000  Housc Rent Allowance 2.727.00
1210 { Convey Allowaunce 2005 5.000.00 1912 | Compen Allow 20% (16-N1) 1,500.00
1947 | Mcdical Allow 15% (16-22) 1.500.00 2148 [15% Adhoc Retief All-2013 $10.00
2199 | Adhoc Relicl Allow @ 10% 581.00 2211 | Adhoc Relicf All 2016 10% 2.996.00
2224 | Adhoc Relici AlL2017 10% 4.019.00 2247 | Adhoc Relief Al 2018 10% 4.019.00
2264 | Adhoc Relief Ali 2019 10% 4,019.00 0.00
Deductions - General
Wage type Amount Wage type Amount
3016 | GI’F Subscription -3.340.00 3501 | Benevolent Fund -840.00
3609 | Income Tax -682.00 3990 | kmp.Edu. Fund KPK -150.00
4004 | R. Benefits & Demh Comp: -650.00 0.00
Deductions - Loans and Advances -

L.oan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 230,000.00 -11,500.00 149,500.00
Deductions - Income Tax
Payable: 9,666.55 Recovered i1l OCT-2019: 1,795.00 Exempied: 2416.51 Recoverable: 5,455.04
Gross Pay (Rs.): 67,361.00 Deductions: (Rs.): -17,122.00 Net Pay: (Rs.): 50,239.00

Payee Name: MOHAMMADSHER
Account Number: PLS000000017846
Bank Details: NATIONAL BANK OF PAKISTAN, 231535 NBP BESHAM SWAT NBP BESHAM SWAT,

Leaves: Opening Balance: Availed: Lamed: Balance:

Permanent Address: BESHAM SHANGLA

City: SHANGLA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Lmail: sherkhanshang@gmail.com

Bitéstet

System genvroted document in accordance with APPM 4.6.12.9 (SERVICES?29.10.2019/12:58:16/1.1)
* All amounis are in Pak Rupees
* Errors & omissions excepted
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Dist. Govt. NWFDP-Provincial 7‘9/{/% MD{ 3}5’ vy
District Accounts Office Shangla w5 Y
Monthly Salary Statement (July-2019) Og é/ é )7@:&9% %}:}
e QQ i+

L8 v %%W

Persenal Information of Mr MOHAMMADSHER d/Aw/s of ABDUL WIIAB

Personnel Number: 00205764 CNIC: 4240117668439 NTN:
Daic of Birth: 12.02,1972 Entry into Gowvt. Service: 20.05.2004 Length of Service: 15 Years 02 Months 013 Days
Employment Category: Vocational Temporary
Designation: PHYSICAL EDUCATION TEACHE 80004401-DISTRICT GOVERNMENT KHYBE ,
DDO Code: SH6027-1HM GHS BUTYAL
Payroll Scction: 001 GPF Section: 001 Cash Center:
GPF A/C No: © Interest Applied: Yes GPF Balance: 154.675.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Siuage: 14
Wage type Amount Wage type Amount
0uv! | Basic Pay 40.190.00 1000 | House Rent Allowance 2.727.00
1912 ) Compen Allow 20% (16-N1) 1.500.00 1947 | Medical Allow 15% (16-22) 1,500.00
2148 | 15% Adhoac Reliel A}-2013 810.00 2199 | Adhoe Relief Allow @10% 531.00 )
2211 JAdhoc Relief All 2016 10% 2.996.00 2224 | Adhoc Relief All 2017 10% 4,019.00 '
2247 | Adhoc Relief All 2018 10%% 4,019.00 2264 | Adhoc Relief All 2019 10% 4.019.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 3501 [ 3enevolent Fund -800,00 .
3009 fIncome Tax -371.00 3990 | imp.kdu. Fund KPK -150.00 .
4004 | R. Benefits & Death Comp: -1,089.00 0.00 .

Deductions - Loans and Advances

Loan Description | Principal amount Deduction Balance
6505 GPF Loan Principal Instal 230.000.00 -11.500.00 184,000.00
Deductions - Income Tax
Payable: 7,416.55 Recovered till July-2019: 371.00 Exempted: 2966.42 Recoverable: 4,079.13
Gross Pay (Rs.): 62,361.00 Deductions: (Rs.): -17,250.00 Net Pay: (Rs.): 45,111.00

Payce Name: MOHAMMADSHER
Account Number: PLS00000001 7846
Bank Details: NATIONAL BANK OF PAKISTAN, 231535 NBP BESHAM SWAT NBP BESHAM SWAT.

Leaves: Opening Balance: Availed: Earned: Balance: '

Permanent Address: BESHAM SHANGLA

City: SHANGLA . Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email:

RRYEStod

{204686/08.08.2019/10:26:53) 2} All amounts are in Pak Rupees 3) Errors & omissions excepled




| ApPEAL NG, [ U S /2019 \K»
AT Mr. Magsad Hayat, SCT (BPS-16), " . o
DR GHS Mashe Gagar, Peshawar.;..;....;....;.'.._a....-........,.,.....;.

ngsusi

. 1--The’ G;Q_vlemment of - Kiyber Pakhtunkhwa through Chief Secretary,.
L - Khyber Pakhtunkhwa, Peshawar. o B
oo 'ZA.Thezséacretafy't(E&SE) Department, Khyber bakHtunkhwa, Peshawar..

: 3-. The'Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.,
4- The Accountant General, Knyber pakhtunkhwa, Peshawar. . .

* 5. The Director (E&SE) Department, Khyber Pakhtunkhwa,'Peshawa'r..' |
SR ' RESPONDENTS

visesesmnusasansamesmneneniool esesmpesmsseaaETasEILnRaTET umseesueww

APPEAL UDNER.SECTION-4 OF THE KHYBERPAKHTUNKHWA
SERVICE TRIBUNAL ACT,. 1974 AGAINST THE TMPUGHED
ACTION OF THE RESPONDENTS _BY ILLEGALLY. AND -
UNLAWFULLY DEDUCTING THE_CONVEYANCE ALLOWANCE °
. 'OF_THE APPELLANT DURING . WINTER %.. SUMMER . .
. VACATIONS AND :AGAINST NO ACTION TAKEN ON THE
. DEPARTMENTAL. _APPEAL OF APPELLANT WITHIN THE &
. STATUTQRYPERiQD'OFNmET,YDAYs.!- .

1.

. PRAYER:

That on acceptance of fhis:'appeal sthe’réspc':mdents may
‘kindly be directed not 1o make: de(.{h_;ction "o,f._-.conveYar;cg, .
allowance -during vacations period (Summer & Winter
:.Vacations) and make the! payment of :all putstanding amount

S 7. - of Conveyance. allowahte.'vjwhlch +have been. deducted

F%édt‘?:fﬁ aypreviously with all’ back benefits. Arly other.remedy which
IR this aﬁgust‘a’ribunal deems fit that nl‘iay'also' be awarded i
i{\f\g\isb\zi‘gxr favor C.'f t}?é'a'ppellant, R , . ,

.. R/SHEWEIH:

. ATTESTGNEACT 5:

- 4= That the appellant is serving in' the slernentary and secondary

S gk “education department as Certified Teacher (BPS-15). quite effidency ©

Frakbeglins and up 1o the entire satisfaction of the superiors. Lo
¢ Tribhnal, . - - | _ A .

7-"That the Conveyance Allowance is admissible-to all the civil servant -
and to this-effect a Notification - No. FD (PRC) 4212011 . datec ©

©14.07.2011 was issued. That later ion vide révised Notification dates ¥

.}_‘-‘;,..i?.20.12.201;._5 _whereby the conveyance -allowance for ‘employee

eshzwwef?
[]

Rwp- oy 1
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To,

The Secretary (E&SE) Department, o

- Khyber Pakhtunkhwa, Peshawar.

- Subject:

- Respected sir,

DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF THE CONCERNED
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE  CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

With due respect it is stated that i am the employee of your
good self Department and is serving as SPET (BPS-16) quite efficiency
and up to the entire Satisfaction of the superiors. It is stated for kind
information that conveyance allowance is admissible to all the civil
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14/07/2011 was issued. Later on vide revised Notification dated
20/12/2012 whereby the conveyance allowance for the employee
working in BPS 1 to 15 were enhance/revised while employee:from
BPS-16 to 19 have been treated under the previous Notification by not
enhancing their Conveyance allowance. Respected Sir, 1 was receiving
the Conveyance allowance as admissible under the law and rues but .
the concerned authority without any valid and justified reasons

: stopped/ deducted the payment of conveyance allowance under the

wrong and illegal pretext that the same is not allowed for leave
period. One of the employees of Education Department in Islamabad
filed service appeal No 1888 (R) CS/2016 before the federal service
Tribunal, Islamabad regarding conveyance allowance which was

- accepted by the Honourable service Tribunal vide judgment dated

03/12/2018.that i am also the similar employee of Education
Department and under the principle of consistency I am also entitled
for the similar treatment meted out in the above mentioned service
appeal but the concerned authority is not walling to issued/grant the
same Conveyance allowance which is granting to other employees.
Copy attached. I am feeling aggrieved from the action of the concerned
authority regarding deduction of conveyance allowance in vacations

penod/months preferred this Department appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal concerned authority may very Kkindly be du'ected the
conveyance allowance may not be deducted from my monthly salary during

winter & summer vacatnons.

\

Dated: 05/09/2020

Your obediently
- Mr Mohammad Sher SPET (
Atteste® | BPS-16), GHSS ButyalDistt.

Shangla
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