
Form- A

FORM OF ORDER SHEET
i Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal presented today by Mr. Arshad Khan Advocate may 

be entered in the institution Register and put to the Learned Member for 

proper order please.

10/12/20201-

d—(-OJ 
REGISTRAR '

This case is entrusted to S. Bench for preliminary hearing to be put 

up there on
2- \

iK

<•;

02.03.2021 Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not. available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

(MUHAMRAOJAMAL 
MEMBER (JUDICIAL)

/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Khybcr PakiltuUbwa
Service Tribusial0\cService Appeal No /2020

Diary No.

Mr Mohammad Sher SPET { BPS-16), GHSS ButyalDistt 

Shangla
• Dated

Appellant

Verses

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa Peshawar.

2- The secretary (E&SE), Department Khyber Pakhtunkhwa Peshawar.

3- The secretary Finance Department Khyber Pakhtunkhwa Peshawar. 

• 4-The Accountant General, Khyber PakhtunkhwaPeshawar.

5- The Director [E&SE), Department Khyber Pakhtunkhwa Peshawar.

Respondents

APPEAL UNDER SECTION -4 OF THE KHYBER PAKHTUNKHWA SERVirF,
TRIBUNAL ACT. 1974 AGAINST THE IMPUr.NEn ACTION OF THE
RESPONDENTS BY II.I.EC.AL AND UNLAWFIII. nEnilCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURINC. WINTER & SUMMER VACATION AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAl. APPEAI. OF APPEl.t.ANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER.
That on acceptance of this appeal the respondents may kindly be 

directed not to make deduction of conveyance allowance during the winter & 
^^ummer vacations and make the payment of all outstanding amount of 

allowance which have been deducted previously with all back 
benefits. Any other remedy which this august Tribunal deems fit that may also 
be awarded in favour of the appellant.1€)

RESPECTFULLY SHEWETH: 
ON FACTS:

1. That the appellant is serving in the Elementary and Secondary Education Department as 

SPET [BPS-16] quite efficiency and up to the entire satisfaction of the superiors.
..... \

* 2.That the Conveyance Allowance is admissible to all the Civil Servants and to this effect a 
Notification NO. FD [PRC] 1-1/2011 dated 20/12/2012 whereby th> Conveyance 
Allowance for employees working in BPs 1 to 15 were enhance / revised while employees 
from BPS-16 to,19 have been treated under the previous Notification by not



©
enhancing their conveyance allowance. Copy of Notification dated 2QI12I2012 are 
attached as annexure ,A.

■ 3.That appellant was receiving the Conveyance allowance as admissible under the law and 
rules but the respondents without any valid and justifiable reason stopped /deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is not 
allowed for the leave period. Copy of the Salary Slips of working /Serving month

and vacation deduction period are attached as 
annexure.......................................... ............... B&C.

4. That the similar nature cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 dated 11/11/2019 and many 

other cases. Copy of the judgment dated 11/11/2019 is attached as 
annexure, D.

5.That the appellant filed departmental appeal against the illegal action of deduction of 
Conveyance allowance, but the same has not been responded by the respondents within 
Statutory period of ninety days, E.

6.That appellant feeling aggrieved from the action of the respondents regarding deduction of 
Conveyance allowance in Vacation period/months filled Department appeal but no reply 
has been received so far. That feeling aggrieved and having no other remedy file the instant 
service appeal on the following grounds:-

GROUNDSi-
A. That an action of the respondents regarding deduction of the conveyance allowance for 

vacations period / months is illegal against the law, facts and norms of natural justice.

B. That the appellant have not been treated by the respondent department in accordance 
* . with law and rules on the subject noted above and as such the respondents violated Article

4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

C. That the action of the respondent is without any legal authority discriminatory and clear 
violation of fundamental rights duly conferred by the Constitution and is liable to declared 
is null and void.

D. That there is cleared difference between leave and vacation as leave is applied by the civil 
_ servant in the light Government servant revised leave rules 1989 while the vacation 

always announced by the Government, therefore under the law and rules the appellant 
fully entitled for the grant of conveyance during vacation period.

are

E. That the Government Servant revised leave rules 1989clearly explained that the civil 
servant who avail the vacation are allowed only one leave in a month where is the other 
civil servant may avail 4 days leave in colander months and the same are credit to his 
account in this way he may avail 48 days earned leave with fully pay, where is government 
servants to avail vacations such is appellant is allowed one day leave in a month and 12 
days in a year and earned leave for 12 days in a year for credit to his account and there is 

question of dedication of conveyance allowance lost sight this legal aspect and illegally 
without any authority started the recovery and deduction of conveyance allowance from 
the appellant.

no

F. That is the act of the respondent is illegal, unconstitutional, without any legal authority and 
not only discriminatory but the result of Malafiede on the part of respondents.
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G.. That appellant has vested right of equal treatment before law and the act of the 
respondents to deprived the appellant on the conveyance allowance is unconstitutional and 
clear violation of fundamental right

H. That according to government servant revised leave rules 1989 vacations or holly days 
and are leave of any kind, therefore the deduction of conveyance allowance and vacation is 
against the law and rules.

I. That according Article 38 (e] of the Constitution of Islamic Republic of Pakistan 1973 the 
state is bound to reduce disparity in the income and earning of individual including person 
in the service of federation therefore in the light the said Article the appellant is fully 
entitled for the grant of fully conveyance allowance during vacations.

J. Those similar natures cases with regard to conveyance allowance have been accepted by 
this Honourable Service Tribunal vide S.A No. 1452/2019 and many other cases.

K. That the appellant seeks permission of this Honourable to raise any other grounds at the 
time arguments.

It is therefore, most humbly prayed the appeal of the appellant 

may be accepted as prayed for.

Appellant
Through

Dated:09/12/2020

Arsnad Khan 

Advocate Peshawar. 
0345 6030980

Affidavit
Mr Mohammad Sher SPET ( BPS-16), GHSS ButyalDistt. Shangla hereby 

solemnly affirm and declared that contents of .this appeal is correct to the 

best of my knowledge and nothing has been concealed from this 

Honourable and has not been filed earlier similar nature case before this 
Honourable Tribunal.

Deponent

(IHOIaONAEEIIKHAN
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FINANCE DEPARI>IENT • 
(BEGUALTION WING) .

i ■NO.FD/SO(SR-rr)/52/2012- ■' 
DaiedPeshawsrthe: 20.122012

(■

From
The Secretary to Govi:' of Khyber PakbrtinJchwa.
Finance Department, Peshawar.

■

I’- •
• To:

• 1. All aiimmistrarive Secretaries-ro .Govt: of Ktiyber-Paiditiiakhwi .

2. The Senior Member, Board of Revenue, iOiyber Pakhttmlchwa. ,
The Secretary', to Governor, KhyberPaJdiTuiikh^va. • '

4. The Sec^et2D^to Chief iyIiDi^er,KhyberP^'tnn]di-wa_
5. The Secretary, Ptfovincial Assembly, Khybcr Pakhturddiwa.
6. M Heads of anached Departoehis m.Khyber Pakhtuiildixv^ ■
7. All District Coordination Officers of.KhyberPakhuinkHwa. . . .
S. iMi Political Agents0isirict & Session Judgein Khybei; Pakhtunkhwa.. 
9. -The Registrar Peshawar High, Court, Peshawar.’

■ 10. The Chairman Public Service; Commission- Kbyber Pakbrunkhwai
■' ' • I I

■ 11. The Chainiian, Sepdce Tribunal, Khyber-Pakhtonlchwa:-

«
m ■ -sm •
i ■
ii
II-I.
I

.
•/

•. I Subject: REVISIQN IN THE lUTE OF CONVr!tTANCE;AJ.LOWANCE FOT-: T.i-^-,
. '■ ■ CTVTL‘£1>1FT0YEES of the l^SECYBER. PAKEftTINICErWA. PRQViNCLAX ■ ’■

. ■ ■ GOVERNiVIENtBPS-i-19 '
I •

Dean Sir,
The Gbvernxneni of,Kbyber Pakhuinkhwa has beeu.pleased to euhance/rtvise ihe •. 

rale of Conveyance Allowance admissible lo all the Pro'''anciaI Chil Serv^ts Govt: of Kbyber 
■ Pakhtunkhv.'n (working in BP.S-l to BPS--1'5) ■'A'.eT from 1^ September, !20i2 at the following 

rates. However, the Conveyance aJlo'.vance for employees in BPS>16 to BPS^lP '.vili remain un-

A

•• -i
■

- 1 •
• changed.

Revised Rate (PM),Existing Rate (PlVl).S.No: BPS
Rs.UOO/- .Rs. 1,500/-1. 1^
Rs. 1,840/-Rs. 1,500/-2.- - 5-10
Rs. 2,720/-Rs. 2,000/-IM5j.

Rs. 5,000/-Rs. 5,000/-’16-19 .4.

2. V- CoQvevatLce-.Allov.'ance at the above rates per month shall be admissible to those BPS-17,
'1-8 and 19 officers who have not been.sanctioned official vehicle. ' , ' .

■ ■<

.• Your Faithfully
f.

(Sahibzada Sae'ed Ahm^) 
Secreiaiy Fb^ce r\ .-r

.EndstNo.FD/SO(SR-II)8-52/20U Dated Pesha^vb^ the 2.0* December, 2012 " 7
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Sxk^r- vSP<gT I
0^46-97/)?g-ao •‘^ ' ""« iji.Dist. Covl. NWFP-Provincial 

District Accounts Office Shan^la 
.Moiitlily Sulury Statement (Octobe>'-2UI9) -1'

I'crsonal Information of Mr MOUAM.MADSHliH tl/w/s of/UtDUl^ WMAB
CNIC; 4240117668439 
Entry into Govt. Scr\'icc: 20.05.2004

I

Pci-soniicl Number: 00205764 
Date of Birth; 12.02.1972

NTN:
Length of Service: 15 Years 05 Months 013 Days

Employment Category: Vocutiunal ‘reinporary 
Designation; PHYSICAL EDUCATION TEACHE 
DDO Code: SH6027-HM GllS BUTYAL 
Payroll Section; 001 
GPl-AC No:
Vendor Number: ■

Pay and .Allowances:

8000440I.DISTR1CTGOVERNMENT KUYBE

t
Casli Center;GPl* Section: 001 

interest Applied: Yes CPF Balance; 237.253.00

Pay scale; BPS For-2017 Pay Seale Type; Civil BPS; 16 Pay Stage; 14

Watte type Watte typeAmount Amount

0001 Basic Pay 40.190.00 1000 House Rent Allowance 2.727.00
1210 Convey Allowance 2005 5.000.00 1912 Comnen Allow20%(16-Nn 1.500.00

Medical Allow 15%(l6-22) 1.500.001947 2148 l5%Adhoc Relief All-2013 810.00
2199 Adhoc Relief Allow @10% 581.00 2211 Adhoc Relief All 2016 10% 2.996.00
2224 Adhoc Relief All 2017 10% 4.019.00 Adhoc Relief All 201S 10%2247 4.019.00

Adhoc Relief All 2019 10%2264 4.019.00 0.00

Dcducrion.s • Cenerul

Wage type Amount Wage type Amount
3016 OPF Subscription •3.340.00 3501 Benevolent Fund -800.00
3609 -682.00Income Tax 3990 limp.Edti. Fund K.PK -150.00
4004 R. Bcncrit.s & Death Comp: •650.00 0.00

Dcdiiciions - Loans and Advances

Loan Description Principiil amount Deduction Rtilancc
GPF Loan Principal Insial6505 230.000.00 • 11.500.00 149.500.00

Dcduelioiis • income Tax
Payable: 9,666.55 Recovered till OCT-2019: 1,795.00 E.semptecI: 2416.51 Recoverable; 5,455.04

I
1 Cross Pay(Rs.): 67,361.00 Deductions: (Ks.): -17.122.00 Net Pay: (Rs.): 50,239.00

Payee Name; MOHAMMADSHER 
Account Number: PLSOOOOOOO17846
Bank Details: NATIONAL BANK OF PAKISTAN. 231535 NBP BESHAM SWAT NBP BESHAM SWAT.

Opening Balance:Leaves: Availed: Earned: Balance:

i'cnnancni Address: BESHAM SHANGLA 
City: SHANGLA 
I'cmp. Address:

City:

Domicile: NW - Khyber I’akhtunkhwa Housing Status: No OfTicial

Email: shcrichanshang^gmnil.com

I

SysieingeneruteJdoctimctu in accordance with APPM4.6.12.9 (SERVICESf29.l0.20l9/l2:58:l6h'l.l)
* All ainotinis arc In Pak Rupees
• Errors <? omissions excepted
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Mi4iama(vv\jV(?( i, Q.p^ 7^0 Dist. Govl. NWFP-Provincial 
District Accounts Office ShsinKla 

Monthly Salary Statement (July-2019)

I
I1

I
f

Personal Information of Mr MOHAMMADSHKR d/w/s of ABDUL WlUB 
Personnel Number: 00205764 
DaicofBiiih: 12.02.1972

CNIC; 4240117668439
Emr>’ into Govt. Service: 20.05.2004

NTN:

Length of Service: 15 Years 02 Months 013 Day.s

Etnploymeut Category: Vocational Temporary 
Designation: PHYSICAL EDUCATION Tl-ACHf: 
DDO Code: SH6027-HM GHS BUTYAL 
Payroll Section; 001 
GPI* A,'C No.- 
Vendor Nuinhcr: - 
Pay and .Allowances:

8000440l-DISTRICTGOVERN.\inNT KHYBE

I GPF Section: OOl 
lntere.sl Applied: A'e.s

Cash Center:
GPF Balance; 154.675.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 14

Wage type Amount NVage type Amount
0001 Basic Pay 40.190.00 1000 House Rent Allowance 2,727.00
1912 Comocn Allow 20% (16-Nl)

15% Adhoc Relief All-2013
Adhoc Relief All 2016 10%
Adhoc ReliefAII 2018 10%

1.500.00 1947 •Medical Allow 15% (16-22) 
Adhoc Relief Allow @10% 
Adhoc ReliefAII 2017 10% 
Adhoc ReliefAII 2019 10%

1,500.002I4S 810.00 2199 581.002211 2.996.00 2224 4,019,002247 4.019.00 2264 4.019.00
Deductions - General

Wage type Amount Wage type Amount
3016 GPI- Siibscripiion •3.340,00 3501 Benevolent Fund •800,00
3609 Income Ta,x -371.00 3990 Emp.l-.dti. Fund K.PK -150.00
4004 R. Benefits & Death Conin: -1,089.00 0.00 .

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Lo.an Principal Instal 230.000.00 -11.500.00 184,000,00

I

Deductions - Income Tax 
Payable: 7,416.55 Recovered till July-2019: 371.00 Exempted: 2966.42 Recoverable: 4,079.13

Cross Pay(Rs.): 62,361.00 Deductions: (Rs.); -17,250.00 Net Pay:.(Rs.): 45,111.00

Payee Name: MOHAMMADSHER 
Account Number: PLSOOOOOOO17846
Bank Details: NATIONAL BANK OF PAKISTAN. 231535 NBP BESllAM SWATNBP UESHAM SWAT. 

Opening Balance:Leaves: Availed; Earned: Balance:

Permanent Address; BESHAM SHANGLA 
City: SHANGLA 
Temp. Address:
City;

Domicile; NW - Khyber Paklmmkhwa Housing Status: No Official

Email:

(20‘f6S6'0S.Oii.20l9/IO:26:53) 2) All amounts are in Hak Rupees 3) Errors & omissions e.xcepled
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■
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•Vacations) and make th jP X jjgen. deducted
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v-V\\y\ I

PRAYER:

1
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■||^-That the app^nt f (.BPS-15) quite efficiency

.and^p to S^entife satisfaction of the superiors.7

.'(0-1
■ ... Aiinwance is admissible to all the civil servant ;

^ “ 2-'That the Conveyance Allowance ‘ mf^n ' i^l/2011. datec ',
h, W,t..efhr^ at & anc

Y. tc
^ ’'A'

• • t

T/v^•V.
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O' @

sed by teamed Federal 
handed down

of payment .of

/ sei referred to the judgment passe.

. 1SSSCR)CS/2016 ■-
‘Learhed.coun

Service Tribunal-in App^l

03.12.2013-; Tnrough

which wasi
I

said- judgment the issue..
the summer and ^ Winter

civil ser\f3nt during

entidsrnent

: on
i deduction already ,'to 3r ;^ilov\'Bnc2 and theConveyance

hisvacations was held to be within

made from him was to be rei ^
Honourable Peshawar

made to the
01.10.2.019 in

was.imbursed. Similar reference
H'lgh court passed on

judgment by
■ ‘the case of appellant ,

ttiat the' ■■cpnfronted.with t^e proposifcn
the Federab service Tnbunal and,. Learned counsel, ^ 

in essence,-
dilated upon by.

Honourable Peshawar
ofwas High Court in the case

eqdired to: execute the 

cavil', about

. issue.
by themore particularly,

appellant, stated that in case^
High court,

the respondents-are r
fne appellant wif! have .DO.T •

-T.
• 5 judgment of .Pesha-A'ar

(jisposal-of'ostsnt appeal..
V. •
•I

■ 4

down judgment in- the Wnt 
Court not only

■4 •

thet-while handingrecord suggests
Honourable HighThe

the-appellant, the.

the period or
preferred' byPetition.

■ expounded the-cefinition of Tay

; of a civil sep/ant respondents

. before the‘High.Court during the.proceed,„gs.

Allowance' during
were • represented

round of If jja«5"'i""-''””■'"
above.In view OT the

t from a.fresn n .hand is disposed ^of with ^ .protect the appelteh
, formidab.e.pedod,.the .apnea, m 

that the judgment of-Honourable
Klc.- 3162-P/2019 St

beshawar High Court passed

-'shall be'hono.ured.or.C,!/ observation t

vyrit Petitions indudmc VAP TheI ,p,,pents within shortest pbssible time.. in
;,,,.wre-coP? . -^^piemented -by me re

. appellant shail, bQVJever,
in case 'nis grievance

0. 0. Idort, to seek ,o«cy fo «ord.oc=

law

reasonable dnrie.
1

id to the record-rile be consign4i .1:: 'N . / 
Chairman

&•
■; , announces

.K1.U.201S'
t-

f



. To,
The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

subject: DEPARTMENTAL APPEAL AGAINST THE
IMPUGNED ACTION OF_______________
AUTHORITY BY THE ILLEGALLY AND UNLAWFULLY
DEDUCTION, THE CONVEYANCE, ALLOWANCE
DURING WINTER & SUMMER VACATIONS

THE CONCERNED

Respected sir,
With due respect it is stated that i am the employee of your 

good self Department and is serving as SPET [BPS-16) quite efficiency 
and up to the entire Satisfaction of the superiors. It is stated for kind 
information that conveyance allowance is admissible to all the civil 
servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated 
14/07/2011 was issued. Later on vide revised Notification dated 
20/12/2012 whereby the conveyance allowance for the employee 
working in BPS 1 to 15 were enhance/revised while employee from 
BPS-16 to 19 have been treated under the previous Notification by not 
enhancing their Conveyance allowance. Respected Sir, I was receiving 
the Conveyance allowance as admissible under the law and rues but 
the concerned authority without any valid and justified 
stopped/ deducted the payment of conveyance allowance under the 
wrong and illegal pretext that the same is not allowed for leave 
period. One of the employees of Education Department in Islamabad 
filed service appeal No 1888 (R) CS/2016 before the federal service 
Tribunal, Islamabad regarding conveyance allowance which 
accepted by the Honourable service Tribunal vide judgment dated 
03/12/2018.that i am also the similar employee of Education 
Department and under the principle of consistency I am also entitled 
for the similar treatment meted out in the above mentioned 
appeal but the concerned authority is not walling to issued/grant the 
same Conveyance allowance which is granting to other employees. 
Copy attached. I am feeling aggrieved from the action of the concerned 
authority regarding deduction of conveyance allowance in vacations 
period/months preferred this Department appeal before your good 
self.

reasons

was

service

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal concerned authority may very kindly be directed the 
conveyance allowance may not be deducted from my monthly salary during 
winter & summer vacations.

Dated: 05/09/2020
Your obediently

Mr Mohammad Sher SPET ( 
BPS-16), GHSS ButyalDistt. 
Shangla
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