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16.11.2015 Counsel for the appellant (Mr.Sajid Amin, 

Advocate) and Sr. Government Pleader (Mr. Usman Ghani) with 

Amir Hamza, S.I and Muhammad Ghani, SI for the respondents 

present. Arguments heard and record perused. Vide our detailed ' 

judgment of to-day in connected appeal No. 561/2014, tilled 

‘Muhammad IJaz Versus the Provincial Police Officer, KPK 

Peshawar etc!’ this appeal is also disposed off as per detailed 

judgment. Parties are left to bear their own costs. File be 

consigned to the re^rd.

ANNOUNCED
16.11.2015

MEMBER MEMBER
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05.3.2015 Counsel for the appellant and Addl. A.G with 

Muhammad Ghani,.SI and Muhammad Siyyar, Inspector for the 

respondents present. Rejoinder received. To come up for arguments 

on 25.6.2015.

' 25.06.2015 Appellant with counsel and Mr. Muhammad Jan, GP

for the respondents present. 

Due to rush of work^ case is adjourned to 17.09.2015 for 

arguments.

with Muhammad Ghani, SI

ember Member

Counsel for the appellant, M/S Amir Hamza, S.l and 

Muhammad Ghani, S.l alongwith Muhammad Jan, GP for 

respondents present. Since the Court time is over therefore, case is 

adjourned to ^^-2&t for arguments.

20.08.2015

Member

Counsel for the appellant, Mr. Sayar Khan, Inspector and21.09.2015

Muhammad Ghani, SI (Legal) alongwith Mr. Muhammad Jan, GP

for respondents present. Counsel for the appellant requested for^

' adjournment. Request’ accepted. To come up for' arguments'

on

(J^—
MemberI



Counsel for the appellant and Mr. Muhammad Adeel Butt, 

AAG with Qazi Sajidud Din, DSP (Legal) and Muhammad Ghani, 

AST for the respondents present. Respondents need further time. To 

come up for written reply on 19.11.2014.

ft'
23.10.2014

MEMBER

Clerk to counsel for the Petitioner and Mr. Muhammad19.11.2014
■ 'i '.

Jan, GP with Qazi Sajidud Din, DSP (Legal) and Muhammad 

Ghani, SI for the respondents present, 

incomplete. To come up for the same on 26.12.2014.

The Tribunal is

Counsel for the appellant and Mr. Muhammad .'an, GP 

with Muhammad Ghani, ASl for the respondents present. The 

Tribunal is incomplete. To come up for the same on 28.1.2015.

26.12.2014

Counsel for the appellant and Mr. Muhammad Jan, GP 

with Muhammad Ghani- SI anmd Muhammad Raghib, Inspector 

for the respondents present. Written reply on behalf of the 

respondents received, copy whereof is handed over to counsel for 

the appellant. To come up for rejoinder on 5.3.2015.

28.1.2015

MEMBER
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Counsel for the appellant present. Preliminary 

arguments heard and case file perused.

01.7.2014

r

Through the instant appeal, the appellant has 

impugned orders vide which he was firstly reverted to the 

post of ASI, further reverted to the post of H. Constable 

and finally repatriated to district Mardan vide impugned 

orders dated 13.12.2013, 23.12.2013 and 26.12.2013, 

respectively. Against the impugned orders, the appellant 

filed departmental appeal on ,08.1.2014 which was not 

responded within the statutory period, hence the instant 

appeal.
r •

1

Since the terms and conditions of the appellant has 

been violated and the appeal in hand is within time 

therefore, admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit security 

and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission / of , written 

reply/comments on 12.09.2014.
j

7
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<T ^ This case be put up before the Final 

' for further proceedings:

01.7.2014
\ •r Bench i;

Appellant with counsel and Mr.! Muhammad Jan, GP with12.09.2014

Qazi Sajidud Din, DSP (Legal) and Muhammad Shafiq, Inspector

The learned Member (Judicial) is(Legal) for respondents present, 

not working due to a recent order of the Hon'ble Peshawar High

Court affecting his status as District & Sessions Judge. To come up

as before on 23.10.2014.

b
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' Counsel for the appellant present. Preliminary arguments29.05.2014

partly heard. Since the matter required further elucidation,

therefore, pre-admission notice is hereby given to the learned GP to

for preliminaryassist the Tribunal on the next date. To come

hearing on 05.06.2014.
A

Member

Counsel, for the appellant and Mr. Ziaullah, GP for the05.06.2014

respondents present. The learned counsel for the appellant 

requested for adjournment for filing applicatidn.‘before the
/

Chairman for placing the said appeal before another appropriate 

Bench. Request accepted. To come up for prelirhinary hearing
1.
before that Bench on 24.06.2014.

.'i
Member.

/

y' File received from the learned Chairman. Order 

sheet dated 05.4.2014 and application submitted on behalf 

of the appellant perused. To come up for preliminary 

hearing on 01.07.2014.

27.06.2014

r
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Form-A
■ iFORM OF ORDER SHEET

Court of

S62/2014 • /Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31 2

21/04/2014 The appeal of Mr. Muhammad Tariq resubmitted today 

by Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for preliminar; 

hearing to be put up there on 5;i
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The appeal of Mr. Muhammad Tariq Ex-Assistant sub-inspector of Police received today i.e. on 

14.04.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

Copy of department appeal dated 08.01.2014 in respect of appellant is not attached with 
the appeal which may be placed on it.

ys.T,No.

/
72014.Dt.

SERVICE TRIBUP^AL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. liaz Anwar Adv.Pesh.

/!h •y
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.(5i^£///2014

Muhammad Tariq ex-Assistant Sub Inspector, Investigation 

Branch/Crime Branch, now Constable, District Police Mardan.

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar and others.

(Respondents)
INDEX

S. PageDescription of Documents AnnexureNo No
1 Memo of Appeal & Affidavit 1-5

42 Copy of Appointment Letter A
3 Copy of Promotion orders dated 

10/11/01 and 21/04/12
B&C 7-S

4 Copies of Reversion orders dated 

13/12/13 &23/12/013
D&E

5 Copy of Repatriation order dated 

26/12/013
F )1

6 Copy of departmental appeal 
dated

G

7 Copy of Order and Judgment of 

Peshawar High Court dated 

17/01/14

H !

I
8 Vakalatnama.

i^’

Through

IJAZ ANWAR 

Advocate Peshawar
■f;

ft
.M"^AaffDAMIN

Advocate, Peshawar ^'J

■d
■I



,//
1

4

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

mmm t i m
3.

Appeal No.^^/2014

Muhammad Tariq Ex-Assistant Sub Inspector, Investigation 

Branch/Crime Branch, now Constable, District Police Mardan.

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Additional Inspector General of Police Investigation (Crime 

Branch) Khyber Pakhtunkhwa CPO, Peshawar.
3. DIG of Police Investigation (Crime Branch) Khyber 

Pakhtunkhwa CPO, Peshawar.
4. District Police Officer Mardan.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 13/12/2013, whereby the appellant 

has been reverted from the Post of ASI to the Post 

Head Constable, and against the order dated 

23/12/2013, whereby the appellant has been 

further reverted to the post of Constable and 

subsequent order dated 26.12.2013, whereby the 

appellant has been repatriated to the District 

Mardan, against which the departmental appeal 
dated 08,01.2014, has not been responded despite 

the lapse of 90 days statutory period.

Prayer in Appeal: -

On acceptance of this appeal the order dated 

13.12.2013, order dated 23.12.2013 and order 

dated 26.12.2013, may please be set-aside and 

the appellant may please be re-instated to his 

original rank of Assistant Sub Inspector with 

all back benefits.

aW7,/ V/

fi
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Respectfully Submitted:

1. That the appellant was initially enlisted as Constable Operator BPS- 

05 in the Crime Branch C.P.O, Peshawar vide order dated 

02.07.1991. Ever since his enlistment, the appellant had performed 

his duties as assigned to him with zeal and devotion and without 
giving any chance of complaint whatsoever to his superiors. (Copy of 

the enlistment order dated 02.07.1991 is attached as Annexure A)

2. That during the course of his service, the appellant got promotion to 

the Rank of Head Constable on 10/11/2001, lastly he was promoted 

to the Rank of Assistant Sub Inspector on 21.04.2012. (Copies of the 

promotion orders dated 10/11/2001 and 21.04.2012 are attached as 

Annexure B & C)

3. That while serving in the said capacity, to the great surprise of the 

appellant, without serving upon him any notice, he has been 

reverted to the post of Head Constable vide order dated 13.12.2013. 
(Copy of the order dated 13.12.2013 is attached as Annexure D)

4. That again vide order dated 23.12.2013, the appellant was further 

reverted to the post of Constable, allegedly on the ground that the 

“Crime / Investigation Wing is not empowered to make promotions 

of Police staff nor the said police official has acquired mandatory 

qualifications necessary for the promotion.” (Copy of the Order 

dated 23.12.2013, is attached as Annexure E)

5. That though the appellant was initially appointed in the Crime 

Branch/Investigation Branch, C.P.O, Peshawar, however he was not 
only reverted but has also been illegally repatriated to District 
Mardan vide order dated 26.12.2013. (Copy of the Order dated 

26.12.2013, is attached as Annexure F)

6. That feeling aggrieved from the impugned orders, the appellant also 

filed the departmental appeal dated 23.12.2013 and 08.01.2014, 
however it has not been responded despite the lapse of statutory 

period. Copy of the Departmental appeal is attached as Annexure G)

i-r

/
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That the appellant also filed Writ Petition No. 93-P of 2014, in the 

Peshawar High Court Peshawar, which was disposed of vide order & 

Judgment dated 17.01.2014. the concluding Para of the Judgment is „ 
reproduced below

'‘this Court in vieM> of the foregoing discussion, without 
passing any finding on the merit of the present matter, which 

may prejudice the case of the parties, treat the present petition 

as representation and refers the same to the Appellate 

Authority/Inspector General of Police (PPO) Khyber 

Pakhtunkhwa, Peshawar with directions to decide the appeal 
of the petitioners on merit, in accordance with law and Rules, 
after hearing the petitioners, within a period of one month, if 

not earlier, form the date of receipt of this Order.
(Copy of the Judgment and order dated 17.01.2014, is attached 

as Annexure H)

7. That the impugned reversion and repatriation orders are illegal 
unlawful without lawful authority and are thus liable to be set aside 

inter alia on the following grounds:

GROUNDS OF APPEAL.

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before reverting the 

Appellant down to the Rank of Constable, the Appellant has not 
been served with any notice or charge sheet, nor he has been 

provided any opportunity of hearing before the issuance of the 

impugned orders thus the orders so made are liable to be set 
aside.

C. That the Appellant was promoted by the competent authority, 
after observing all necessary formalities, moreover, the order of 

promotions have taken its effect, the appellant has taken over the 

charge of the higher post and had performed duties against the 

promoted posts for a considerable period, thus valuable rights 

have been created in his favor and the same cannot be undone or 

snatched illegally.

D. That according to police Rules 21-25(6) in every exceptional 
cases and for the political branch only with the written sanction of 

the DIG personally, direct enrollment as constable or in the

6
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higher ranks may be made to the Criminal Investigation 

Department.

E. That the appellant has not joined the investigation/Crime Branch 

on deputation and he was originally enrolled as constable in the 

Investigation Branch therefore, his repatriation order to district 
Mardan is against the law.

F. That the appellant was directly appointed as constable in Crime 

Branch, Peshawar and was promoted as officiating Head 

Constable and officialiting Assistant Sub Inspector (ASIs) on the 

vacancies in the Crime Branch Peshawar.

G. When there are no quota for the Lower and Intermediate courses 

for Crime Branch Peshawar in such circumstances the appellant 
can not be held responsible for not undergoing the said courses.

H. That the Appellant was initially appointed in Crime Branch (now 

Investigation Wing), C.P.O Peshawar and have got promotions to 

different Ranks in the same branch, thus his lien cannot be 

transferred to any other district without his consent.

I. That the Appellant remained Head Constable for more then 12 

years and as ASI for almost 2 years, therefore under the 

provisions of 13-18, Police Rules the Appellant, having not been 

reverted in that period, has matured his right to be allowed to 

regular promotion instead of reversion.

J. That the Appellant was promoted to higher Posts, he obeyed the 

orders and performed the duties of the higher post, his salary was 

also fixed against the promoted posts. Therefore, the pay 

fixed in the higher posts can under no circumstances be reduced 

or withdrawn.

once

K. That some similarly placed employees, who were also appointed/ 
transferred in the Crime Branch and also got promotions in the 

same branch/ wing, they have been retained in the same branch 

and are still serving their, neither any reversion nor they have 

been transferred thus the appellant has been highly discriminated.

L. That on promotion of the Appellant, valuable rights have been 

created in his favour and the order of promotion has taken its 

effect, therefore, the same cannot be rescinded or snatched 

illegally.

M. That reversion to lower Post amounts to penalty for which proper 

right of hearing is required coupled with service of proper show
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cause, but in the instant case no such procedure was adopted, thus 

the order of reversion is illegal and not tenable.

N. That the Appellant has never been served with any Show Cause 

Notice nor he was allowed any opportunity of personal hearing 

before the order of reversion.

O. That even otherwise the reversion for two step lower in same 

succession is illegal and not warranted under the law.

P. That the Appellant has at his credit more than 23 years service 

career, the reversion made would spoil his bright service career.

Q. That the appellant also seek permission of this honorable Tribunal 
to rely on additional grounds at the time of hearing of this appeal.

It is, therefore, humbly prayed that on acceptance of this 

appeal the order dated 13.12.2013, order dated 23.12.2013 and 

order dated 26.12.2013, may please be set-aside and the Appellant 
may please be re-instated to his original rank of Assistant Sub 

Inspector with all back benefits.

Appellant
Through

IJAZ ANWAR 

Advocate Peshawar

SAJUfAMIN 

Advocate, Peshawar

AFFIDAVIT

I, Muhammad Tariq ex-Assistant Sub Inspector,
Investigation Branch/Crime Branch, now Constable, District
Police Mardan, do hereby solemnly affirm and declare on oath that 
the contents of the above noted appeal are true and correct and that 
nothing has been kept back or concealed from this Honourable 
Tribunal.

.r
SlfMp-vIkfi Sticifi.

Advocaie/\ | f\ 
Notary P!iDiic/0.:;i'hCo!TiiriiiSion‘jr4:--> k ui
High Courl Peshawar
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As approved by liiie AdcJhlGP Investigation KPK" Peshawar on the 

■recommendations by the. DlG/lnvestigation-ll'Khyber Pakhtunkhwa;'Peshawar 

followed by the report of DSP/Legal,Investigation, the following Head Constables 

of Investigation Unlt.CPO are hereby pro.moted as Offg: Assis'tant Subi Inspectors 

BPS-09 (6200-3SO-17600) against the. existing vacancies .of :this unit ‘with' 

immediate effect and till further orders:-

»,
'{

>

/

S.NO. ' . NAME/RANK

1. Head Constable Nizar Muhammad No. 141
r

Head Constable Muhammad Tariq No. 128
‘!

3. Head Constable Muhammad Ijaz No. 127 !■

t

4. Head Constable Fazle Rehman No. 161 i

i

5. Head Constable Humayun Khan Nol 171, • ii

■ - • J
/. -

\

' (MD'HAM^AiD IDREES);
■. Deputy Inspector General of Police,

j

;

I jj (Hqrsj Investigation-Ill, Kbyber Palchtunkhwa 
Peshawar. , ' '

:• .
}■■ .

_/EC, dated Peshawar, the' <^1IMo.p; J04/Z01Z. ■ ;
1

Copies' are sent for information and necussary action to the:- 
1. DlG/lnvestigation-II Khyber Pakhtunkhwa Peshawar.

;
!

/ 1

2. DlG/lnvestigation-11! (Hqrs:) KhyberPakhtufikh.wa Peshawar.
3. SSP/lnvestigation CPO Peshawar. •’ ■ •!

. '4.. PSO/DSP.Legal Inv' 
5. ■PAto Addl:IGP Inv: 

”, 6. Accountant Inv:
;

/ .
. i,

4

'.'■.(MUHAMD/iADJDREjSS) ' ''h .'
Deputy Inspector General of Police,. ', ■ 

(Hqrs) Investigaticn-ril, Khyber Pakhtunkhwa; 
Peshawar. , ' ’

2 •
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ORDER*••.

i

\
:■

The ;: following officiatiiig Head constables of ^Investigation Unit
CPO Peshawar promoted vide order-No'.4648-S2/SRC/CB dated 10-11-2001 

order No.4992-98/SRC/CB;dated 01-12-2001,
•• and vide, order No.

NO.765-70/CB dated 04-3-2002, 
1934-38/SRC/CB dated 2-5-2005 respectively. have neither

qualified A-1,.B-1 examination nor undergone, Lower College'Course, hence

, ■ cing rcpugnont.'to tlic Police Rules Chaptcr-13. In tiie.lif/ht'or ■ 
section 20. of tlic General Clauscs Act 1956. The orclera ' 
with inunediate effect and r.everted.to their substantive

\\

tiicir promotions bci

arc hereby cancelled.
rank-of Constable.

3. NO. • . • , name/rahk .
H/Constable Ni^m* Muhammad No. 141 

H/Constable Muh
* ‘ • t

H/Constable Muh

1. •
'2.- jnad'Toriq No. 128"am

3. • • \.
.ad Ijaz No. 127amm

•4. H/Constable Fazle Rehman No. 161 i ■

5. H/ Constable Hamayun Khan' No. 171 ~ \ :;

•,

/

(SHAUf^AT 5-iAYAT) -PSP ,.
Additional Inspector General of Police
Investigation,^ .Lhyber .Palchtunlthwa,' 

' Peshav/ar, *
. dated.Peshawar/the ^3'

'^°Pi=^^e;^ent'fbrinfomafion.todriecc^^

SSP toestigationGPG,-Peshawar.- .-
-DSP Legal Investigation ' '

5. Accountant Investigation "
6. SHO PS Investigation (CB)':;

i

e.i

1')
I'12/:2013:-.

i

. r/
3;
4.

;.'
Sj2-6n'\_. /t . -

■--A. • I
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Judgment Sheet
I

w
IN THE PESHAWAR HIGHIQCj^lR' 

PESHAWAR : 111 j^
JUDICIAL DEPARTMElWi^-^^'"'-^

\A ^^T7R'->:-TT

♦4»
s*.

v:^.'

WP No. 93-P of 2014 ■;

■ judgment ■■ ■',

...................17/01/2014....
t

Date-of hearing...

Petitioner...(Hamayun Khan etc) by Ms. AmbreeniGuizar- . .
Advocate........... ...................... v........

i

Respondent..(-'Govt, of Khyber Pakhtunkhawa through 
. Chief Secretary and 3 others)-...... .................

t

f

f

i

MRS. IRSHAD OAISER,__Ilt ' H a may u n

Khan and three, others., petitioners'Seek the 

constitutional jurisdiction . of this Court, .,
I
i praying that;i!

"It ISf therefore^ prayed that on 
acceptance of this writ petition 
the:

impugned orders of 
No. X1542-46/EC 

±3.12.2013

CO The 
demotion y

anddated
NO.12092-99/EC 
01.12.2013 may please be 
set aside.

dated

The impugned order of 
repatriation No.31480-83/E- 
II dated, 26.12.2013 of 
petitioners to their

(ii)
>

tpar^r

/■^TES 1 Ep

;pe£i5aw^rH-/ .—

' 2/0

i
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district may also be set aside 
and the Respondents may 

kindly be directed to:
(a) Restore the posts/status 

of the petitioners in the
Investigation/Crime
Branch which they were 
holding before issuance of 
impugned orders.
Refrain from stoppage of 

salaries an taking :^hy 
punitive action against the

till the finaliS

(b)

.-V

petitioners 
disposal of instant ] writ
petition." i

Of. ; •In the present case, the grievanc^^. 2. *;

are . that theythe petitioners, in essence,

Police Officials serving in Crirne Branch,
; ■ • • •.

Peshawar as constables.

being

The petitioners

initially promoted as Head Constables 

by respondent No.4 and subsequently they 

promoted to the rank of Assistant oub

of their

vide order dated 21.04.2012

were

were

recognitionInspectors • m
A

r'o '
mX) performance

and they were receiving their salaries ip BPS- 

promotions ^granted ■ to;; the 

subsequently. cancelled' by 

No.3 . vide

09. •’ The

petitioners were

orderi d datedrespondent

23.12.2013 and they were. transferred; to
t

I i.
. ■/

I

p-OAN 20W

E
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their parent District ■ Mardan vide order '• i
i

■

is•tM:

NO.31480-83/E-II dated 26.12.2013. 

the present.petition.

Hence I •

3. The prayers of the petitioners'surely fails. 

within the scope, of .Terms and-concy/t-/Q/?s'' of ■ / 

service and this Court under , constitutional, 

jurisdiction, in view of bar contained in Artide ^ 

212 cannot exercise jurisdiction in such 'likeT .' 

matters in particLilar, after the tlecision.^ -o^ 

constitutional petition No.3442-P/2012 titlprl 

"Muhammad Ibrar Vs. Chmf Minicte^r 

throuQh Chief Secretary.

t

KPK and two
' i 

^ ;C'v

QthersZ dated 06.02.20.13, wherein, it was-held 

that this Court under Article 

Constitution of Islamic Republic ofPakistan,

199; ofirthe-
vK
Bi

1973 cannot interfere in the matters relating to
■ :*

the 'terms and conditions' of the Civil Servants 

Moreover, the

'’pi'liI?:c!t

petitioners have already 

approached to the Competent Authority by filing

departmental appeal, copy whereof is'available

on the file. Thus; this Court is of the view;that 

the petitioners have

• Tr.

already availed alternate
il-i''.,r

.AT ESTEEf‘TTii
.!• •.A'

/ 2 0^2014 '
f.

I
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;•;• ■ ad^'':T'’remedy of appeal for redressah of their • Bv'

[ grievances.

-iVi4. When the learned counsel for ,. the .

petitioners was confronted with the above legal 

aspect of the matter, he requested that t.he 

present petitions may be treated 

representation and sent' to the ..competent 

Authority with the directions for disposal, of.. ; 

appeal of the. petitioners, in accordance . with 

law on merits.

.as :

;

5.: This Court, ■ in view, of the foregoing ;; 

discussion, without passing any finding on-the ^ 

merit of the present matter, which-' .may i -v 

prejudice the case of the parties,'treatstthe 

present petition as representation andtrefers 

the same to the Appellate Authority / Inspector 

General of Police (PPG) Khyber Pakhtunkhwa, 

Peshawar with the directions to. decide . the 

appeal of the petitioners

(

•t;

d;
;

. V

f
I

. •;

I

■;-'ti

■ !■>•;

on merits,

accordance with law and Rules, after hearing 

the petitioners/within a period of one month, if

m. ;
f

I.
■;

^3 red
..

V'rTn o

.hr-' r.-•
■•.X
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/
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'^'li
not earlier, from the . date of receipt of this

Order. I •.

•:\ : ■‘1!
Accordingly, this petition is..disposed; of ■ 

in the above terms.

6.
li . >•>

gH;

V

Announced:
Dt.17.01.
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POWER OF ATTOSjNEY
\

!n the Court of

}For
} Plaintiff 
} Appellant 
} Petitioner 
} Complainant

VERSUS
}Defendant 
}Respondent 
} Accused
}

ofAppcal/Rcvision/Suit/Application/Petition/Cnsc No,
Fixed for

l/We, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATE, SUPREME COURT OF PAKISTAN

^ my true and lawful attorney, for me
?n niy and on my behalf to anne^^at to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attacliment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND Fwe hereby agree to ratify and confimi all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that Fwe imdertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 

may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

case

IN WITNESS whereof I/we have hereto signed at 
__________________ _day to________________ the yearthe

Exccutant/Executanls_________________
Accepted subject to the terms regarding fee

-o

Ijaz An War
SAJID AMIN

ADVOCATE HK3H COURT
Legal Acivitor Services & Lefeeur Laws Consultants 
FR*34, Fourth Floor, Bilour Piau Ptshaws« Cantt. 
Ph: 091-S2720HMOP: 033391M9S6

Advocate High Courts Bl Supreme Court of Pakistan

ADVOCATES. I-EGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
I'K-3 &A, J'oui'ili I'loar, Bilour I’lazu, Saildar Koad, I’cshawar Cunll 

Pli 091 -5272154 Mobitc-0333-9107225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 562/2014

MUHAMMAD TARIQ Appellant

VERSUS

PROVINCIAL POLICE OFFICER, KPK AND THREE (03) others Respondents

REPLY /PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS

PRELIMINARY OBJECTIONS:-

(a): The appeal has not been based on facts.

The appeal is not maintainable in the present form.

The appellant has got no cause of action to file the service appeal.

The appellant has not come to the Service Tribunal with clean hands.

The appeal of appellant is barred by law and limitation.

Service Tribunal has no jurisdiction to entertain the appeal.

That the appeal is bad for nonjoinder and misjoinder of necessary parties.

(h):
(c);

(d):

(e):

(1): ■

(g)

Respectfully Sheweth:-

Facts:

Correct to the extent that the appellant was enlisted as Constable in the Crimes/- 

Branch (Now Investigation Wing CPO) while in fact the Crimes Branch under the; 

Police Rules 21.25 is essentially a borrowing agency. Under the Police Rules, . 

district is competent to recruit/enlist'constables at its strength.

The appellant was promoted to the next ranks i.e officiating Head Constable and ,, 

thereafter officiating Assistant Sub-Inspector without qualifying any promotion ■ 

courses which are mandatory under the Police Rules. Promotion lists of Police:

2.

4).

: ;>■« rj
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officers i.e (A-lt^B-lV C-l , D,' E aiid F are maintained in the district and range 

offices in accordance with Police Rules 13.6, 13.7, 13.8, 13.9, 13.10, and 13.15 

respectively. The appellant was serving in Crimes Branch and his name was not 

existing in any of the promotion lists referred above, therefore he was illegally ■ 

promoted to the next rank of Head Constable and onward. Furthermore, the alleged 

promotion has not been made by the competent authority.

Incorrect appellant’s promotion to the next ranks was void ab-initio and no legal , 

right accrues from illegal orders. Furthermore, under the Police Rules 1975 

reversion from officiating rank is no penalty, therefore, neither disciplinary action , 
nor notice is required in such matters.

Incorrect respondent No. 2 (Addl: IGP Investigation Wing CPO Peshawar) when 

cheeked the service dossier of the appellant, it was found that he was recruited as , 

constable on 15.05.1993 by the Crimes Branch and subsequently promoted to the 

rank of officiating HC in 2001 and officiating ASI in 2012 despite the fact that he-^ 

had not qualified promotion course of Lower School Course and his name was also 

not existing on promotion lists Al, B1 and Cl. Moreover under,the Police Rules 

21-25 the Crimes Branch being borrowing agency is not competent to promote the: 

Police officers /officials, hence, viewing the above irregularities and illegalities, 

respondent No. 2 issued reversion order of the appellant from the officiating rank 

of ASI to the substantive rank of constable. In fact annexure “D” is not a reversion ' 

order but it is cancellation of the promotion order dated 21.04.2012.
As submitted above that under the Police Rules 21-25 the Crimes Branch can only . /: 

borrow Police officers/officials from Police districts and it is not competent to . ’ , 

promote Police officers /officials serving under its command hence the appellant, 

was rightly reverted to the substantive rank of constable. Regarding repatriation of - 

the appellant to district Mardan it is submitted that under the PR 21-25 (1) Police: ‘ 

officers/officials can serve the Crimes Branch for three years extendable by nof. 

more than two years. After expiry of the prescribed period stated above the Police - 

officers/officials are required to be repatriated to their parent district. The appellant 

in his appeal at para 1 has admitted that he was serving in the Crimes Branch since / . 

02.07.1991 and in para 5 he has admitted that in the year 2013 he was repatriitted-to 

district Mardan. Thus the appellant served in the Crimes Branch for more of less 22 ■

years. The competent authority keeping in view the above rule repatriated the. ■ 

appellant to district Mardan and thus has upheld the spirit of law/rule.

3.

4.

5.
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Since reversion from officiating rank to the substantive rank is no punishment; 

therefore, the departmMitalappeal moved by the appellant is/was not sustainable. 

Needs no comments as the writ petition was disposed of.

Incorrect Appellant was correctly reverted to the substantive rank of constable as . 

he was wrongly promoted to the rank of HC and ASI. Moreover the appellant has 

never been confirmed in^any rank to which he was promoted. Thus the order of- 

reversion is quite lawful and needs no interference.

6.

7.

8.

GROUNDS

Incorrect, appellant has never been discriminated. He was treated in accordance 

with law and rules. Illegal promotion orders confer no right on appellant therefore 

the impugned order was just, legal and was passed in accordance with law and: 

rules. “Mere passage of time could never and should never be allowed to convert an 

illegality into pristine purity of legal existence”.

Incorrect, reversion from the officiating rank to the substantive rank is no ' 

punishment as envisaged in Police Rules 1975 4(2) (b) therefore no departmental' 

proceedings in shape of issuing charge sheet/show cause notice were required 

under the law and rules.

Incorrect, appellant was promoted to the ranks of HC and ASI in violation of rules. ,

He had neither qualified the prescribed courses nor his name existing in the 

prescribed promotion lists. Furthermore, confirmation in the lower rank is: 

precondition for promotion to the next rank. Appellant was wrongly promoted to’ 

the rank of HC and ASI because he was never confirmed in the rank of constable,

HC and ASI, therefore no legal valuable rights have accrued to the appellant on his 

illegal promotions.

Incorrect, the alleged exception for enrolment in Crimes Branch is only for political - 

branch which will be made with the approval of Deputy Inspector General of Police . 

and the case of appellant does not fall within the purview of Police rule 21-25 (6). 

Incorrect. As submitted above the Crimes Branch is a borrowing agency and it is 

not competent to enroll /recruit constable while his stay in the Crimes Branch was 

more or less 22 years, thus the appellant is legally barred to raise objection on , ' 

repatriation order to district Mardan. The appellant under the rules stated above 

was required to offer consent for transfer of his lien to his parent district for gaining 

promotion and regularization of his services.

A.

B.

C.

D.

E.
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Incorrect. As submitted above the Crimes Branch is a borrowing agency henceF.

legally no vacancy for recruitment/enrollment in any rank can be allotted to the said, 

branch. Moreover his stay in the Crimes Branch was more than the five years' .

prescribed period hence he was repatriated to his parent district in accordance with 

the Police Rules.

Incorrect. The non existence of quota for Lower and Intermediated courses to the • 

Crimes Branch reflects that under the Police Rules the same is inherently rests 

within the domain of the district. Thus the appellant instead of adopting other. 

means superfluous to the Police Rules for managing his promotion, he should have 

stacked to the Police Rules strictly so that to avoid any legal or procedural, 

complications.

Incorrect. Under the Police Rules 1934 the Crimes Branch can neither enroll . 

constables, HC, ASI nor promote Police officers/officials to the next rank hence the 

Crimes Branch cannot keep lien of any Police officers/officials. The same is . 

required to be kept with the district.

Incorrect, the promotion of appellant was illegal ab-initio and he was never 

confirmed in the rank of constable, HC and ASI therefore he was correctly reverted 

to substantive rank of constable. Illegal promotion orders confer no right on : 

appellant therefore the impugned order was just, legal and was passed in - 

accordance with law and rules. “Mere passage of time could never and should ‘ 

never be allowed to convert an illegality into pristine purity of legal existence”. 

Incorrect, appellant was wrongly promoted and he drew enhanced pay however, in. . 

view of his financial position and length of service no order for recovery of the' 

enhanced amount received by him was made. Benefit of pay protection in case ,of 

illegal promotion order cannot be extended to the appellant.

Incorrect. Officers illegally promoted were reverted to their substantive rank.

Incorrect, illegal orders of promotion create no legal rights.

Incorrect. Reversion from the officiating rank to the substantive rank is not a

penalty within the meaning of Rule 4 (2) (b) of KPK Police Rules 1975. Thus '
- •

ser\dce of show cause notice and initiating departmental action was not required. 

Incorrect. Reversion from the offieiating rank to the substantive rank does not 

amount to penalty; therefore disciplinary proceeding is not required in such ^

G.

H.

I.

J.

K.

L.

M.

. /■

-/
N.

matters.

4o. Incorrect. Appellant was wrongly promoted to the next ranks for which he neither; 

qualified the mandatory courses nor his name ever existed in the promotion listS' as4
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n
prescribed by the Police Rules, therefore reversion of appellant from two steps was 

legally justified.

Incorrect. Appellant was required to make efforts for acquiring the prescribed . ’ 

qualifications for promotion to the next rank of HC and ASI. It appears from; his . 

service record that he has not made legitimate efforts for promotions in accordance 

with the rules, hence the question of his alleged spoiling of service career does not 

arise under the circumstances.

Respondents may also be allowed to raise additional points during arguments.

P.

Q-

It is therefore prayed that appeal of the appellant being without any substance and 

devoid of any law/rules may be dismissed with costs.

j

Provincial Police Officer, KPK 
A Respondent No. 1

Addl: IGP Investigation, KPK 
Respondent No. 2

DIG Investigation CPO 
Respondent No. 3

District MjJ^Officer, 
Maraan.

r«'-

•I

i,;

k



BEFORF THE KHVHKK PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

In the Matter of —
Appeal No. ^

Appellant

VERSUS

Provincial Police Officer IChyber Pakhtunkhwa, Peshawar and 

others.
Respondents

REJOINDER OF THE PA1E4W1SE COMMENTS FI EE D
BY THE RESPONDENTS.

RESPECTFULL Y SUBMITTED.
That the appellant submit his rejoinder .as under:-

ON PRELIMINARY OBJECTIONS:-
a. Contents incorrect and misleading, the appeal is based on facts.

b. Content incorrect and misleading, the appeal being filed well in ' 
accordance with the prescribed rules and procedure, hence 

maintainable in its present form.

c. Contents incorrect and misleading, the appellant hgs illegally 

reverted to lower rank, hence he has got the necessary cause of 

action to file the instant appeal.

d. Contents incorrect and misleading, the appellant has come to the 
Tribunal with clean hands.

e. Contents incorrect and misleading, the appeal is filed well within 

the prescribed period of limitation and is maintainable under the 
law.

f. Contents incorrect and misleading, the appellant is a Civil 
Servant and the appeal is related of the terms and conditions of 

his service, hence only this Honourable Tribunal has got'the 

jurisdiction to entertain and adjudicate the instant appeal.



il
ii

g. Contents incorrect and misleading. Contents incorrect and 

misleading, all parties necessaiy for the disposal of the appeal and 

arrayed in the appeal.
I
f-
?
5

i
ON FACTS>i

‘It

I 1. C’onienis need no reply, however, contents oTI^ara 1 ol'lhe appeal 
are eonvel. Moreover, the Crime Branch is an Independent Unit 
and can make appointments / promotion of its employees.

V.'
V

:v' V
I

ft--
it

2. Contents of Para 2 of the appeal are correct, the reply are correct. 
The reply siibmillcd of the Para is incorrect and misleading, the 

appellant was promoted by the competent authority after 

observing all the eodel Ibrmalilies, moreover,. the promotion 

orders of the appellant were issued in the year 2002, and 2012 

respeethely the appellant had taken charge of the iiighcr -rank, ' 
and had performed duties and received salaries against the 

promoted posts / rank hence the promotion orders had acted upon 

and. taken its legal effect, therefore, the same could not be 

withdrawn / cancelled that too after a considerable long period. 
Moreover, the contention of the respondents is in violation of 

manual duly approved by the IGP / Govt, promulgated for crime 

branch and its ancillary units. Furthermore, there are good 

number of the other employees in the crime branch who also got 
promotion in the same branch and are still serving there.

5
■5

I
■1

> i

3. Contents of Para 3 of the appeal are correct, the reply submitted 

of the Para is incorrect and misleading, moreover as explained in 
the above para.

i'

4. Contents of Para 4 of the appeal are correct, the reply submitted 

of liie Para is incorrect and misleading. It is also added here that 
the respondent No. 2 himself made promotions of different 
oftlcers / officials serving in the crime branch in past.

'r.

1

5. Contents of Para-5 of the appeal are correct, the reply submitted 

of the Para is incorrect and mjsleading. Moreover, the appellant 
initial appointment was made in the crime branch (Investigation 

Wing) he during the course of his service got promotion to the ■ 
higher rank in the same branch, hence there arise no question his

C



.'ik:

I'- ropali-uuion lo other district, moreover, the appellant has* also 

been discriminated as other employees.
•i;
n*' 6. Contents of Para 6 of the appeal are correct, the reply submitted 

of the Para is incorrect and misleading.??^1:I-
*

7. Contents of Para 7 of the appeal are correct, the reply submitted 
of the i^ara is incorrect and misleading.,•

■
¥ ■

S. CoMicius of Para N (W'llic appeal arc correct, the. reply submitted 

of the Para is incorrect and misleading.
t.
1^: .
IS-:
lit:

GROUNDS:-
Clrounds (A to Q) taken in the memo of appeal are legal and 

will be substantiated at the time of arguments.
'I

It is therefore, most humbly prayed that the appeal 
of the appellant may kindly be accepted as prayed for.f •

t-

Appellant
Through

i-

I.IAZ ANWAR!
And

SAJID AMIN 
Advocates, Peshawar.

.4

AFFIDAVIT:-
Solemnly affirm and declare on oath that the contents of the 

above rejoinder as well as the titled appeal arc true and correct to 

best of my knowledge and belief and that nothing has been kept back 

or concealed from this Honourable Tribunal.
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