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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 4275/2021

MEMBER(J)
JVIEMBER(E)

BEFORE: MRS. ROZINA REHMAN 

MISS FAREEHA PAUL

Muhammad Haseeb son of Mali Ud Din R/O Muhammad Zai,
,.... (Appellant)Kohat (Constable No. 5453).

Versus

E Government of Khyber Pakhtunkhwa through Secretary Home & 
Tribal Affairs Department, Peshawar.

2. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
3 Additional Inspector General of Police, Headquarters, Khyber 

Pakhtunkhwa, P e s h a w a r.
4. Deputy Commandant (FRP) Khyber Pakhtunkhwa, Peshawar.
5. Superintendent of Police (FRP) Kohat Range, Kohat.
6. Commandant FRP, Khyber Pakhtunkhwa, Peshawar.

.... (Respondents)

!\4r. Elassan U.K Afridi, 
Advocate For appellant

Mr. Muhammad Jan, 
District Attorney.

For respondents

Date of Institution 
Date of Hearing... 
Date of Decision..

25.03.2021
,16.11.2022
16.11.2022

JUDGEMENT

FAREEHA PAUL. MEMBER (E): The service appeal in hand has

been instituted under Section 4 of the Khyber Pakhtunkhwa Service
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Tribunal Act, 1974 against the impugned order of dismissal dated

27.07.2020 passed by respondent No. 5 and order dated 30.09.2020 of

respondent No. 4 whereby departniental appeal/representation was

rejected/dismissed and the revision petition filed u/s 11-A of the Khyber

Palvhtunkhwa Police Rules, 1975 was rejected vide order dated 04.03.2021

by respondent No. 3 with the prayer that all the impugned orders be

declared as null & void and the appellant might be reinstated in service

with all back benefits.

Brief facts of the case, as given in the memorandum of appeal, are. 2.

that the appellant was appointed as constable in the respondent department

on 02.12.2013. While he was performing his duties to the entire

satisfaction of his authorities, an FIR No. 843 dated 17.06.2019 was lodged

against one Adeeb son of Jogandar Naat u/s 5 Explosive Substance Act, on

the information delivered by constable namely Wajahat. The appellant was

charged in Zimni No. 2 in the said FIR. Charge sheet and statement of

allegations was issued to him as he was involved in FIR No. 843 and that

he absented himself from a refresher course at FRP Headquarter, Peshawar

14.06.2019 without prior permission. He was, therefore, put underon

suspension on 26.06.2019. An inquiry was conducted and inquiry officer

recommended that till the decision of the court, the appellant might be

reinstated based on which he was reinstated in service on 09.07.2019 and

his 14 days absence was treated as leave without pay. He was transferred to

District Police, Rohat. The appellant was again called for personal hearing

-IS
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after which he was dismissed from service on 27.07.2020. He submitted

departmental appeal on 04.08.2020 which was rejected on 30.09.2020, 

after which he filed revision u/s 11-A of Khyber Pakhtunkhwa Police

Rules, 1975 which was also rejected on 04.03.2021; hence this service

appeal.

Respondents were put on notice who submitted written3.

replies/comments on the appeal. We have heard the learned counsel for the

appellant as well as the learned Additional Advocate General for the

respondents and perused the case file with connected documents in detail.

Learned counsel for the appellant contended that the impugned4.

orders were against law and justice and were liable to be set aside and that

the disciplinary proceedings initiated against him were not in accordance

with law and rules. He further contended that the inquiry proceedings had

not been conducted in accordance with law as no show cause notice was

issued to the appellant. According to him, the allegations against the

appellant were baseless for the reason that the inquiry officer clearly

recommended that the appellant be reinstated till the final decision of the

criminal court of law according to which action was taken and the

appellant was reinstated in service but later on was dismissed without

regular/proper inquiry. The learned counsel further contended that no

opportunity of defence had been provided to the appellant. He presented an

order dated 25.05.2021 of the court of ASJ-Ill Kohat vide which the
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appellant had been acquitted of the charges levelled against him in FIR No.

843 dated 17.06.2019.

fhe learned District Attorney presented his rebuttal by stating that5.

the appellant was involved and arrested in a criminal pase vide FIR No.

843 dated 17.06.2019 u/s 5-ESA by District Police, Kohat. He further

contended that there were eight bad entries against the appellant and that

his entire service record was blemished prior to the registration of the

criminal case as mentioned in FIR No. 843 for which he had been awarded

punishment of forfeiture of four years approved service. He contended that

the appellant was placed under suspension and proper departmental inquiry

was conducted by issuing him charge sheet alongwith statement of

allegations. According to him, the competent authority while re-examining

the inquiry file extended an opportunity of personal hearing to the

appellant but he failed to produce any plausible explanation regarding his

innocence and hence was correctly dismissed from service.

6. From the record and arguments presented before us, it transpires that

the appellant was charged in an FIR lodged under Explosive Substance

Act, and he was placed behind the bar onl7.06.2019. On 25.06.2019, he

was released on bail by the Additional Sessions Judge-IU, Kohat. An

inquiry \vas initiated against him by his competent authority and a Charge

Sheet and Statement of Allegation was issued. A finding report annexed

with the reply indicates that the Inquiry Officer recommended to keep the

inquii-y proceedings pending till the decision of the competent court in case



5

of the FTR in which the appellant had been charged. He was placed under

suspension vide order dated 21.06.2019 and was reinstated on 09.07.2019.

The period of absence from 14.06.2019 to 28.06.2019 (14 days) was

treated as leave without pay. Impugned order dated 27.07.2020 itself

provides that despite the fact that the Inquiry Officer had recommended to

keep the inquiry proceedings pending till the decision of the competent

court of law, his inquiry papers were reconsidered, he was given an

opportunity of personal hearing but his response was not found

satisfactory. The same order further mentions about bad entries and

blemished service record on which he had already been awarded

punishment. Based on the above mentioned facts, the competent authority

awarded major punishment of dismissal from service which was upheld by

the next level authorities also.

Some of the facts that need to be mentioned here are that for his7.

previous misconduct, he had already been punished and that chapter stood

closed. As far as the fresh case of involvement in FIR No. 843 was

concerned, he was placed under suspension and after being released on

bail, he was reinstated in service. Despite the fact that the Inquiry Officer

had recommended to keep the inquiry proceedings pending till the final

outcome of the criminal case against the appellant, his competent authority

dismissed him from service: It appears that the competent authority acted

hastily in awarding a major punishment to the appellant. It would have

been in the fitness of the matter to wait for the Judgment of the court of law
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where the case of the appellant was pending. Judgment of the ASJ-III

Kohat dated 25.05.2021 produced before this bench speaks in clear terms

that the prosecution failed to bring on record any material connecting the

accused persons with the commission of offence and, therefore, acquitted

all the accused persons, including the appellant, from the charges leveled

in FIR No. 843 dated 17.06.2019.

In view of the above discussion, the appeal in hand is allowed as8.

Parties are left to bear their own costs. Consign.prayed for.

Pronounced in open court in Peshawar and. given under our hands 

and. sea! of the Tribuna.l this 16‘^‘ day of November, 2022.

9.

(ROZllYA R^MAN) 
Me/mber

(FAR^EHA PAUL) 
Member (E)



f Service Appeal Nov^?l^5/2021 -

Mr. 1-lassan U.K Afridi, Advocate for appellant present. Mr. 

Muhammad Jan, District Attorney for the respondents present. 

Arguments heard and record perused.

we are ofVide our detailed judgement containing 06 pages, 

the view that for previous misconduct of the appellant, he had already 

been punished and that chapter stood closed. As far as the fresh case of

02.

involvement in FIR No. 843 was concerned, he was placed under 

suspension and after being released on bail, he was reinstated in service. 

Despite the fact that the Inquiry Officer had recommended to keep the 

inquiry proceedings pending till the final outcome of the criminal case 

against the appellant, his competent authority dismissed him from 

It appears that the competent authority acted hastily in 

awarding a major punishment to the appellant. It would have been in 

the fitness of the matter to wait for the judgment of the court of law 

where the case of the appellant was pending. Judgment of the ASJ-Ill 

Kohat dated 25.05.2021 produced before this bench speaks in clear 

terms that the prosecution failed to bring on record any material 

connecting the accused persons with the commission of offence and, 

therefore, acquitted all the accused persons, including the appellant, 

from the charges leveled in FIR No. 843 dated 17.06.2019. In view of 

the above discussion, the appeal in hand is allowed as prayed for. 

Parties are left to bear their own costs. Consign.

service.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 16’^^ day of November, 2022.

03.

(ROZINA PiEHIVIAN) 
Mjember^)

(F>^EEHATAUL) 

Ivlember (E)
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Clerk of learned counsel for the appellant present. Mr. Riaz 

Ahmed Paindakhel, Assistant Advocate General for the 

respondents present.
Clerk of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is indisposed. Adjourned. To come up for arguments 

on 13.09.2022 before the D.B.

24.06.2022

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

Appellant in person present. Mr. Muhammad Riaz Khan 

Paindakhel, Assistant Advocate General for the respondents 

present.

13.09.2022

Appellant requested for adjournment on the ground 

that his counsel is indisposed today. Adjourned. To come up 

for argurFferfe on 16.11.2022 before the D.B.

(Mian Muhammad) 
Member (Executive)

(Salah-Ud-Din) 
Member (Judicial)
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Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

29.04.2022 for the same as before.

02.03.2022

29.04.2022 Counsel for the appellant present. Mr. Muhammadj Riaz 

Khan Paindakhel, Assistant Advocate Genera! for responclents 

present. I

Learned counsel for the appellant submitted rejoinder which 

is placed on file. Copy of the same is handed over to the learned 

Assistant Advocate General. Adjourned. To come up for argurinents 

before the D.B on 24.06.2022.

(Salah Ud Din)j 
Member(J)

(Mian Muhammad) 

Member(E)

;/
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Learned Addl, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021

Chairman
'•C .
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£
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CO

Clerk of learned counsel for the appellant present. Mr.
I

Kabirullah Khattak, Additional Advocate General for 

respondents present.
Clerk of learned counsel for the appellant seeks 

adjournment on the ground that learned counsel for the 

appellant is not available today. Granted. To come up for 

arguments on 11.01.2022 before the D.B.

m. 10.2021
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Cl^iman
(Mian Muhammad) 

Member(E)
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Nemo for the appellant. Mr. Kabirullah Khattak, Addl. 

AG for respondents present.

Reply/comments on behalf of respondents have already 

been submitted through office which is placed on file. To come 

up for rejoinder if any, and arguments before the D.B on 

29.04.2022.

11.01.2022
.

(Atiq-Ur-Rehman Wazir) 
Member (E)

v

r
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Counsel for the appellant present. Preliminary arguments31.05.2021

calrea^yyheard.
5

Points raised need.consideration. The appeal is admitted to

regular hearing, subject to all legal objections available to the

respondents. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

within 10 days of the receipt of notices positively. If the written

Hoposited reply/ comments are not submitted within the stipulated time, theApi It

Sew
office is directed to submit the file with a report of non-compliance.51
File to come up for arguments on 04.10,2021.

t

Chairman

/I

Nemo for the appellant. Mr. Kabirullah Kh'attak, Addl. 

AG for respondents present./ / /

11.01.2022

Reply/comments on behalf of responc^nts have already 

been submitted through office whitm is placed on file. To come 

up for rejoinder if aijy, and a/guments/ before the D.B on 

29.04.2022. /
/

;
(Atiq-Ur-Rehman Wazir) 

Member (E)



r.V/ Form- A

FORM OF ORDER SHEET
Court of /

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.NO.

3 .2

; The appeal of Mr. Muhammad Haseeb resubmitted today by Mr. 

Hassan U.K Afridi Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for proper order please.

29/03/2021

REGCTRA^'

This case is entrusted to S. Bench for preliminary hearing to be put
: 2-

Up there on
;

t CFIAIRMAN

*!

;

/
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The appeal of Mr. Muhammad Haseeb son of Mati-ud-Din r/o Muhammad Zai Kohat 

received today i.e. on 25/03/2021 is incomplete on the following score vvhich is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Address of appellant is incomplete which may be completed according to the Khyber 

Pakhtunkhwa Service Tribunal rules 1974.
3- Page no. 27 & 28 of the appeal are illegible which may be replaced by legible/better 

one:

/

JS.J,No.

72021Ot.

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Hassan U.K Afridi Adv. Pesh.

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

./2021Service Appeal No,

AppellantMuhammad Haseeb

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home & 

Tribal Affair Department & others................ Respondents

INDEX

Description of Docufnents Annex PagesS#
1-8Service Appeal with affidavit1.

9-11Application for condonation of delay 
glongwith affidavit‘

2.

12-133. Addresses of parties

HlService card4.
fS-f6FIR/Murasila5.

Zimni report6.
statement of allegation/charge sheet7.

8. Dismissal order dated 27.07.2020 'Lb
Departmental Appeal dated 04.08.20209.
Order of rejection by Deputy 
commandant vide dated 30.09.32020

10.
^3

Order in revision dated 04.03.202111.
Card Giraftar dated 19.06.201912.
Bail order dated 2^^06.201913.
Wakalatnama H-14.

Appellant
Through

Hassan
kdyocamll r 

SupreiT^/|^urt of Pakistan 
Cell nMoO-9151963

Dated 17.03.2021
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04.03.2021 may also be declared as null 

and void and set aside and the appeiiqnt 

may piease be reinstated in service with 

aii back benefits.

Any other reiief, deemed fit and 

necessary in the given circumstances of 

the case may aiso be awarded in favour 

of the appeiiant was against respondents

Respectfuiiv Sheweth:-

Facts of the case

1. That the appellant was appointed as 

constable in the Department of respondents

on 02.12.2013. (Copy ot Service Record is

attached).

2. That from the date of appointment the 

appellant performed his duty well and to the 

entire satistaction ot the authorities.

3. That an FIR No.843 dated 17.06.2019 was

lodged against Adeeb Son of Jogandar Naat 

U/S 5 explosive Substance Act, on the
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information delivered by one Constable

namely Wajahat.

4. That later on the appellant has been charged 

in Zimni N0.2 in the said FIR as actually the 

appellant is involved.

5. That charge sheet and statement of 

allegations has been issued to the appellant as 

the appellant involved in FIR No.843 and the

appellant was absent from a refresher course

at FRP, FIQ, Peshawar on 14.06.2019 without

any prior permission and the appellant was 

suspended on 26.06.2019.

6. That inquiry was conducted and the inquiry 

officer recommended that till the decision of

court ,the appellant may be reinstated, so the 

appellant has been reinstated on 09.07.2019 

and his 14 days absent has been treated as 

leave without pay and the appellant has been 

transferred to District Police, Kohat.

7. That the appellant then again called for 

personal hearing arid after personal hearing.
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the appellant has been dismissed on
i~n7?t~~ i .if rra

27.07.2020.
wa ^irajivwB

8. That the appellant then submitted

departmental appeal on 04.08.2020 which was
I u j.i.

also rejected on 30.09.2020 and after that

appellant filed Revision Under Section 11-A of

Khyber Pakhtunkhwa Public Rule-2014, which

has also been rejected on 04.03.2021, hence

this Service Appeal before this Hon'ble Tribunal

on the following amongst the other grounds:

GROUNDS:

That the impugned order of dismissal vide 

dated 27.07.2020 and further impugned orders

A.

as mentioned above, are against law and

justice and are liable to be set aside.

B. That the appellant has not been dealt in

accordance with law and rules.
; I jn— v**.-_

C. That the disciplinary proceedings initiated 

against the appellant is not according to law

and rules as laid down in service laws.
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D. That the enquiry has not been conducted in 

accordance with law and the allegations 

levelled against the appellant have not been

proved.

E. That no Show Cause Notice has been issued to

the appellant as no Show Cause Notice has 

been received by the appellant.

F. That the allegations against the appellant are

baseless tor the reason the enquiry ofticer gave 

recommendations that the appellant be 

reinstated till the final decision of the criminal

court of law and after that the appellant has

reinstate and his absence has been treated as

leave y/ithout pay but instead of that the 

appellant has been dismissed as awarded 

major penalty, without regular and proper

inquiry.

G. That the opportunity of defence has nof been

given fo the appellant.

H. That the allegations in the charge sheet has not 

been proved but still the major penalty has
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No, ./2021

Muhammad Haseeb Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home &
RespondentsTribal Affair Department & others

AFFIDAVIT

I, Muhammad Haseeb Son of Mati Ud Din, R/o 

Muhammad Zai, Kohat, do hereby solemnly affirm and 

declare on oath that the contents of the accompanying 

Service Appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon’ble Court.

r

DEPONENT
A:'-
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5. That some other ground may be adduced at the 

time of arguments with, the permission of fhis 

Honourable Court.

It is therefore, humbly prayed that on 

acceptance this application, the delay if any is 

cased may please be condoned.

Applicant/Appellanf
Through

Hassan U.K
Advocafe Supreme CourfDafed 17.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M. No. ,/2021
In

Service Appeal No. 72021

Muhammad Haseeb Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home 

& Tribal Affair Department & others.......... .Respondents

AFFIDAVIT

I, Muhammad Haseeb Son of Mati Ud Din, R/o 

Muhammad Zai, Kohat, do hereby solemnly affirm and 

declare on oath that the contents of the accpmpanying 

Application are true and correct to the best of my 

knowledge and belief and nothing has been concealed 

from this Hon'ble Court.

D EP O N E N T
(S

\

alh♦
Commissioner w

■p

^/gh CO^
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4. Deputy Commandant (FRP), Khyber Pakhtunkhwa, 

Peshawar

5. Superintendent of Police (FRP) Kohat Range, Kohat

6. Commanded FRP, Khyber Pakhtunkhwa, Peshawar

Appellant
Through

Hassan U.K
AdvocateDated 17.03.2021 /
Supreme C 3ui|(^f Pakistan
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Muhammad Has^b
Constable B/NO;1232 

ft^aiherisNajne Mathud-Din 
•^pati ofBirth07/QQ/Q2 D.o/App: 09/12/2013 

. ^^ddrsss: Muhammad zai Kohat
’ ^ .^Blo6d Crvup(yt.yQ Might 5.9* Eyes Color Q\q^ 

> LDMarkUW Confnc/0334-8271147
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h^tad- V '/ ffA /<^019.^/PA/rRP ?■N u. __1 ;•/
( \

i CHA^Bt SHEET ' ,♦.

Mian Imtiaz Gul, SP FRP Kohat as competent authority,, am of the opinion that you 

Constable Muhamrr.ad' Haseeb No.' 5653/FRP,' have committed, the following 

acts/ornission a$ defined in Rule 2 (iii) of Police Rules 1975. ,

intimated by SP Investigation Wing Kohat vide hiS'^jfice letter No. 

1937/GC dated 20.06.2019 you have been involved in criminal case Fir No, 

'843 dated 17i.06.2019 U/S SESA P.S Gantt District Kohat. Moreover it-has

also been reported against you that you have absented yourself from
' ' ' • ' ! .

Refresher course at FRP HQrs; Psshavi/ar w.e.f 14.06.2019 vide OD No. 4^ 

dated'14.06.'2019 without any leave or prior permission .of 'the competent 

authority and have not reported back till date. Thus you have commidea a 

gross ‘'Misconduct” as defined in-Ru!e 2 (iii) of Police Rules 197;; ciOd ^iav-v.:

rendered yourself liable to be proceeded against departmenta:!y.

.By reason" of 'the above, you seem to be guilty as-sufficient matenois is piacsd
■1 ■ . .

before the undersigned; therefore it is decided to proceed against you in generni

., {) i
»•

a) That, as

■ M): ■

a •

police proceeding.

thereforei required .to’ submit your written reply within 07 onys o; tl':

. ■ receipt of this charge sheet to the Enquiry Officer.

iV). Your written reply,'if'any, should reach the Enquiry Officer within specific period,

failing which it shalij be presumed that you have no defense to offer and in that case,

ex-parte action shaii-follow against you;

■ V). Intirnate as to whether you desire to be heard in person or not?

VI} A statement of aliegation is enclosed,

III). You are;

itmz Gui),
IT OF POLICE. FRR

•I



I>a/CH Shu
#

- -d.! ljlSClFLS:NARV AC-riON 
!. Mian imtiaz Gu!, SP FRP Kahat as competent authority, am of the opinion that voo

Constable Muhatrirnad Haseeb No. 6653/FRP. have committed the foliowing-acts/omission

defined in Rule 2 (iii) of Police Rules 1975-

STATCMtCNT CF A|J..EGA.TIQN. '

as

his office letter No. 1937/Gby SP Investigation yying Kohat vide 

dated 20.06:2019-you have been involved/in yiminal case i-ir No. 645 da.ed 

U/S 5E5A P.S Cantt District Kohat. Moreover it has also been reported 

have .absented yourself from Refresher course at FRP HQrs:

< V..*1. That as intimated

17.06.2019

against you that you

Peshawar w.e.f .14.06.2019 vide DO No. 45 dated 14,06.2019 without any leave or

prior permission of the competent authority and have not reported back till oatei i huo

Rule 2 (iii) of Police .Rules“Misconduct" as defined inyou have committed a gross 

1975 and have rendered yourself liable to be proceeded against departmentaliy,

;of scrutinize the conduct of said Constable with reference to tneFor the purpose2.
■ above allegations, Nasir Khan DSP FRP Kohat isiappointed as enquiry officer.

accordance with provision of PoliceThe inquiry officer shall conduct proceeding in 

Rules 1975 and'shail provide reasonable oppoitunity of defense and hearing to the
3:

accused official, record'it is finding and make with twenty five (25) days of the receijA 

of this order, recommendation as to. punishment or other appropriate aciion against

the accused official. ;

The delinquent official shall join the proceeding.on the date, time and piace fixed by

the officer.

4.

A/

\
kn\m\tlaz Giil) 
E^EWOF police, FRF

,KOHAT
WiBl
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% this ordur relates to de A

( under KhyberPakh[unl(h nstableHasee!)No.5653/FRP

fNo. 1937/GC'.

M-06.2019 vide DO No. 45 dated 14.06. iims(

^nciiii-y was infflated against him th
against him

awarw.e.f
In'fhl

a departmental 
charges leveled 
court,

vide this office OB No. 525 dated 21

enauin,„ ""*8'
enw papem to be kept pending «,5edecisi

.06.2019 andrough LOFRPKohatwh
however, ■recommended the

on of

"“'''’'•"■"■ta. ""“■“I" Th.

powam vested in m T”'' '' FRP . ^ '

;

Pafthtunkhwa Peshawar
were reconsidered. He

any plausible
His service

criminal ca

, and making of-obi
l^J^Uco^J^ncture) 

*0 ^he conclusion that
6 whole deoa.imR-t

OSNo._,£2P___ 

Dated:
J2020

i^GHATRANGEj<OH^ 

■^L/2020

I gj
I^HOPP^CE

£RP.
*r '

.^^DATED koh

1 • . -WorthyciSndanrrwi^^'i,*™ P'^asetoIhe:-

*Ofcf“ “"tinvati

SRC
Reader .

3. on4.
5.

f for further6.. necessa^ action 
and compliance

OHC
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BEFORE THE COMMANDANT ERE PESHAWAR

APPRAL AGAINST OB NO. 637 OF SP POLICE

FRP KOHAT RANGE VIDE WHICH THE

APPELLANT HAS BEEN AV^^ARDED MAJOR

PUNISHMENT OF DISMISSAL

BRIEF FACTS:
j.

Appellant as constable has service credit of 7 years.

The under inquiry case FIR No. 843 dated 17-06-2012 U/S 5 Exp 

Act P.S Cantt Kbhat was registered against one Adeeb Kumar a 

member of Hindu Community. Recovery was effected from him.

The Hindu Community pressurize the than SP (DPO) Kohat and 

tlren the local police entagled the appellant in the case, the 

appellant appealed to IGP through Citizen Portal. As against this 

the local police in frustration initiated departmental. inquiry 

against tire appellant.

The appellant was granted bail and tlie case is pending trial. The 

EO recommended tliat inquiry shall be kept pending till the 

decision of the case. The recommendation were made on 09-07- 

2019. Based on This recommendation the SP FRP Kohat Range 

witli draw the suspension order and appellant assume his duties.

The case is still pending trial in the court of Additional Session 

Judge-III Kohat and date fixed is 18-08-2020.

Worthy SP FRP bn 27-07-2019 dismissal the appellant against the 

recommendation of EO that too after about one year.

1.

2.

3.

4.

5.

6.

r

(

Deput^i^ot^andant 
For C(5f?unandant FRP.

Khyber Pakhtunkhwa, Peshawar. 
No /SI Legal, dated Peshawar the Jo /2020.

Copy of above is forwarded for information and necessary action to the:-
1. / SP FRP Kohat Range, Kohat. His service record and D file sent herewith.
2. V Ex-constable Muhammad Haseeb No. 5653 S/o Mati Ud Din R/o Muhammad Zai

Police Station Cantt; District Kohat.
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, ^ifKicRO^TfTk 
INJi'TrtOR GF-NKIIAI. OF POUCT. 

KilVl.'KU PAKHTUNKHWA 
PF^SHAWAR,

___^/2i. P<ih<w»r the .. J.J—^S(
OltPE-ft

ottlcf l» heret o P**^
Pritbrnnkh^n police RulcJW ’I^T' .^PR K-*«i vide OB No, 637. deled 27 07.2020 on
p^uo^^dl...^ r... cdLl'c^ hr no. 6.3. d«cd 17.06.20.0 .. 5BS.

UK .llegaiiOlU th.1 he WU tnvoU. Verrr^ ^ PeAawer w,e.f l4.06JtOI9 W
Police Suttion Canu: KohM end « »cnt d from tetehci Khvber Pekhtunkhwe,

Pesta»« vide ot*f Endsr: No. **054)6^51 Ugul d'-«d ..0.09.20'0. .
Mceilns of Appel., 0. erd w„ held or .4.01.202. wherein pclhioner we. hc«d In per^mr.

PeUtioner conicnd«!ih*tbU CMC imC flriaUniht Wirt- ,iw.-m,rf TTw Boonl
-n« petiUoncx WM and alt .co.i permed. Ht. cmc Is under trial in the cot^ Thc^orf 

,cc no ground «d reason* fbr aecc.aan^e ofhl. peUtion. -.hererare Uie Board decided to hi* pcWon .* here

rt^ectedu

f Revision PetiUon under Rule H-A of Khyfaer 

t-FC Muhammad Hairth No. 5653. TheThis

Sd/-
KASHIFAl-AaM, PSP 

Additional Inspector General of Police. 
POfs: Khybcr Pakhumidtwa. Peshawar.

r .tj 3 -a

" S3n\^No,S/.
Copy of the above Is forwarded to hci

1. Conmumdant, FRP. Richer Pridnunkhwa. P' rtiawer. One Service Roll and one D-Blc of ibe above 

named Ex-FC rtedvti vWe your omce Me lo: No^ 10219/SI Legal, dated 04.11j0?0 1* returned 

herewith for your offi:t record.
2. Supduof Polico, FPR-Kobr;.
3. PSO to lOP/Khybcr Pv’Khlury .wa, CPO Peshawar.
4. AlO/Ugal. Khyber P.' thlir..if%w«, peshowar.
5. PA to AvWl; IGP/HQrt: JO" her Pnkhta.khwa Peshaw ir.
6. PA to DIG/HQrs: Khyecr Pa^JitunXhwa ?Cit awar,
7. Ofllcc Supdu E-IV CP ' Pr bawor

f/

(IRFA>'5LLAHJ<HAN) PSP 
AlG/a^»HShment,

rl&ncral of Police, 
lunkhwa. Peshawar.

^ e -c I-or Ins 
KhybcL^ O- P>Ar.

)

/^i (..anP filuhiP 
/ 0 ^

p pjj 4-y ^ir>tre>

4a5 4f y 

/ *> '^1

« »•
______

<-:Si
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f Better Copy -(

Order-02
25.06.2019

Case file received from the court of learned 

ASJ-IV, Kohat. Be registered

Present:
Tanseer All, APP for State 

Accused/petitioner through counsel 
Record received.

Accused/Petitioner Muhammad Aseeb S/o 

Rafi-ud-Din is seeking post arrest bail in case FIR 

No.813 dated 17.06.2019 u/s 05 Expl. Substance 

Act of P.S Gantt, Kohat

It

I have heard arguments and gone through the

record.

The alleged recovery has not taken place from 

personal possession of the accused/petitioner. 

Rather, the recovery of hand grenades were 

effected from a Motorcycle bearing registration 

No.0096 KT of accused Adeeb S/o Jogandir Naath. 

Moreover, in this case both the witnesses of the 

recovery memo are the police officials and 1.0 has 

not given any reason that whey any private person 

was not associated with the recovery proceedings. 

Thus the 1.0 has prima facie violated the provisions 

of section 103 Cr.P.C. The accused is in jail since 

17.06.2019. the investigation to the extent of 

accused/petitioner Is complete and he is no more 

required for the purpose of any investigation the
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Better Copy /^

accused/petitioner has neither confessed his guilt 

nor there is a history of his involvement in such like 

cases before. The accused/petitioner is therefore 

held entiled to be concession of bail.

Accordingly, instant petition is allowed and 

accused/petitioner is directed to be release on 

post arrest bail subject to furnishing bail bonds in 

the sum of Rs.150,000/- with two sureties each in 

the like amount to the satisfaction of this Court. 

Copy of this order be placed on judicial file. File be 

consigned to Record Room after its completion.
i

ANNOUNCED
25.06.2019

Sd/-
Syed Hamid Qasim 

ASJ-lll, Kohat

\ ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 4275/2021.
Ex-Constable Muhammad Haseeb Son of Mati Ud Din 
(Constable No. 5453)..........

PESHAWAR

R/o Muhammad 2ai, Kohat 
.................... ..... Appellant.

VERSUS

1. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. 
Commandant Frontier Reserve Police 
Khyber Pakhtunkhwa, Peshawar.
Khyber Pakhtunkhwa, Peshawar.
The Superintendant of Police, FRP 
KOHAT Range, KOHAT......

/
2.

>

3. .i

Respondents.

INDEX
y

S.NO DESCRIPTION OF DOrTnCfFi^ ANNEXURE PAGESPara-wise Comments 01 -032. Order ‘A." 043. affidavit 05i
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' BEFORE THF KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR
■ ;_ ;; . ' ■ ' ■ .'

M Service Appeal No. 4275/2021. „ u *
Ex-Constable Muhammad Haseeb Son of Mati Ud Din, R/o Muhammad Zai, Kohat
(Constable No, 5453).................................................................................. Appellant.

■‘.y

VERSUS

Pakhtunkhwa, Peshawar & 
.......................... Respondents.

of Police, KhyberGeneralInspector 

others.....

PARAWtSE REPLY BY RESPONDENTS^

RESPECTFULLY SHEWETH.

preliminary objections

That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the iristant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands. 
That the appellant is estopped due to his own conduct to file the instant

That the appellant is trying to conceal the material facts from this Honorable 

Tribunal.,

1.
2.
3.
4.
5.

6.

FACTS;-

Para No. 1 is pertain to the appellant record.
Incorrect. The appellant has involved/arrested iri criminal case vide FIR No.

17.06.2019"^U/S 5-E^,_Police Station Gantt; District Kohat.

1.
2.

843, dated
Besides, from perusal of his service record, it has been found that during his 

past service, there are 08 bad entries against him with no good entry in his 

blemished service record, in very less tenure of servicecredit. He has a
speaks for his^ ill reputation. Prior to ^e registration of a^^^^ 

mentioned criminal case against him, he was also^awarded pu^ 

two other_offenjes„^,such^_as^ s and making of

objectionable video in uniform during duty hours^to v/hich he a.so awarded 

the punishment of foifeiture of 04 yeat's approved service. (Copy of

which

punishment order attached herewith as annexure “A”).
the extent that the appellant has also been involved himself inCorrect to

criminal case vide FIR No. 843, dated 17.06.2019 U/S 5-ESA, Police Station
3.

Gantt; District Kohat.
Correct to the extent that during the investigation the appellant was found 

involved in the instant criminal case therefore, he, was charged/arrested by
4.

i.the local police in the said criminal case.
Correct to the extent that being involved in a criminaLcase, the appellant was 

placed under suspension vide office_OB_Np., 525, dated 21.06.2019^nd 

Police line, Kohat. Proper departmentai enquiry has been

5.

closed to
conducted aga[nst,b.im as he was issued Charge -Sheet alongwith Statement



name for the whole^depaftfneht. Thuy^ljtpfeceedings against the appellant
1.^

was conducted by the respondents is legally justified and in accordance with 

law/rules.
4 ' ' f

Incorrect. The opportunity of defende^b’^ing heard in person in the light of 
natural justiceihas already been provided to.the appellant but he failed to 

present any justification regarding his innocence.
Incorrect. Proper enquiry has been conducted against the appellant on the 

allegation .of his involvement in the above mentioned criminal case. The 

allegationWas fully established against the appellant during the course of 
enquiry, and after fulfillment of all codal formalities, the competent authority 

has awarded major punishment of dismissal from service as per !aw/ru!es. 
The respondents may also be permitted to raise additional grounds at the 

time of arguments.

f

G.

H.

PRAYERS:-

• Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being not maintainable may kindly bo dismissed 

with costs please. ,

Comm
Khyber Pal^itunkhwa, Pe^jiawar 

(Respondent No.4^6)

MFRPSuperinterj
kohSt Range, Kohat 
(Respondent No. 5)

Police, FRP

j
Govt; of Khy^r^akhtunkhwa through,
Secretary Home & Tribal Affair Dept: 

Khyber Pakhtunkhwa, Peshawar. 
(Respondent Nq.1)..

Inspector General of Police
Khyber PakhtMfnwa, Peshawar. 

(Respondent No. 2&3)



; ' 5!^^^ A

P*aidw-aB9

- JWy this order relates to departmental enquiry conducted against Constable Has'eeb No. 5653/FRP 
under Khyber Pakhliinkhwa Police Disdplinary Rules 1975 (Amendments in 2014).

^ ^ Investigation Wing Kohat vide his office letter No
dated 20.06.2019 that he had been invo^ed/afres!ed In criminal . 1937/GC

14.06.2019 vide DD No. 45 dated 14.06.2019 to DD No. 09 dated 28.06.2019.

In this regard, he was placed under suspension vide this office OB No. 525 dated 21 06 2019 and 
■ a departmental enquiry was initiated against him through LO FRP Kohat who 

charges leveled against him,, however, recommended the

rs Peshawar w.e.f

in his finding, found him guifty of the 
enquiry papers to be kept pending till the decision ofcourt

, '''“’®“8htoflindingofE.O,hewasre-instatedinsetvicevideOBNo.563daled09672019 THe 

26.06.2019 (total absence penod Is 14 days) was treated as leave wdhoul pay. '

In the due course, he was.transferred to District Police Kohat 
Pakhtunkhwa Peshawar order Endst: No. 6852-53/E-IV dated 04.07.2019. Pri 
were reconsidered. He was 
evidence of his innocence in his

vide AIG Establishment Khyber
^ O'" ^0 riis departure, the enquiry papers

.provided opportunity of personal heanng but he failed to produce any plausible

support as well as failed to satisfy the competent authority. 
- was perused and if revealed that he'’His service record

. was appointed as constable

ve,, less tenure of sennce wbcb speaks for his ill reputabon. Prior to the regisirehon of above menboned

' and rakrfT"™'^ “ =^'”"8 aluohol (Tincture)
, and reaktn^ of objacbonable video in unta duty. Summing up the above facts I have come to the conclusion J

ratenbon of such oWal in depariment «ll bring bad name for .e whole depamnent.

Therefore, I. Sana Ullah

• >r>.
02.12.2013. There on

major punishment of dismissal from service with immediate effect. mended in 2014), award him a

OB No. 

Dated; SiJp^ntendent of Police, FRP, 
wohat Range, Kohat.

/2020

OFFICE OF THF feuPERiNJTPMncNj qf pm rrc

.^DAtED KOHAT THE 2,7

"SEv ofinfomiabon please
' office EndrtZlMaK d'SS 0^07^?“^^ Peshawar in conbnuabon with this

for further necessary action 
and compliance

FeP. KOHAT RANGE KOMat
NO. / - \ g3

P2. /2Q?n

■4. SRC
•• 5. Reader

6. OHC

Superimendent of Police, FRP, 
^Kohat Range, Kohat
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before the KHYBER PAKHTUNKHWA service tRifeUNAL PESHAWAR

Service Appeal No. 4275/2021. ;

Ex-Constable Muhammad Haseeb Son of fTiati Ud Din, R/o Muhammad Zai, Kohat 
(Constable No. 5453) Appellant.

!
VERSUS

Provincial Police officer, Khyber Pakhtunkhwa. Peshawar & others Respondents.

AFFIDAVIT

I, Ghasan Ullah AS! FRP HQ; do hereby solemnly affirm and 

declare on oath that the contents of the accompanying Para-wise Comments on behalf 
of Respondents No. 1 to 5 is correct to the best of my knov/ledge and belief that 
nothing has been concealed from this Honorable Court.

DepJbieiu 
Ghassan Ullah

A

‘



BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In Re:
Service Appeal No.4275/2021

PetitionerMuhammad Haseeb

Versus
.RespondentsGovt, of KPK & others

• <;
Rejoinderon behalf of the

APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the Preliminary objections have given in 

the Parawise reply are irrelevant and 

misconceived as the service appeal is within time 

the appellant has cause of acfiiDn and the 

appellant came to this Hon'ble Tribunal with clean 

hands.

REPLY ON FACTS:

1. No need of reply.

2. That Para No.2 is incorrect, the appellant was not 

involved in the criminal case, for the reason, the 

appellant has been acquitted from| the charges.



J
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■ >r

leveled against him and even in inquiry report, the 

involvement of the appellant has' not been 

proved and the inquiry has held abeyance till the 

decision of criminal court, further that the other 

allegations as 8 bad entries in his credit etc have 

not been mentioned in statement of allegations 

and charge sheet.

I*

That Para No.3 is incorrect as the appellant has
I

acquitted from the chqrges levelled

3.

been

against him.

That Para No.4 is incorrect as there is no valid 

proof, regarding his involved in the said criminal

4.

V;

case.
I

5. That the appellant was arrested and malafide 

involved in the criminal case and was behind the
1

bar, so the appellant was not absent willfully.

6. That the inquiry was held pending til the decision 

of criminal case, and the appellant has acquitted 

by the competent court, but without initiating 

further regular inquiry, and without issuing show 

cause notice, the appellant has (awarded the 

major penalty of dismissal, which is against law 

and justice.

1.
I*,'

. ;
V
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It is, therefore humbly prayed that the service 

appeal filed by the Appellant, may kindly be 

accepted and the appellant mgy please be 

reinstated with all back benefits.

'

<;

Appellant
Through

Hasson U.
Advocate

Iqi
Dated: 20.04.2022 shawarI

AFFIDAVIT
'o.'

It is stated on oath that the htents of the 

accompanying rejoinder are ^ue and correct to the 

best of my knowledge and ^lief angl nothing has 

been kept concealed /ot^ this^OTjtele Court.

•:

■■

Oaf/) Com • ■ ;

•u.

DEPONENT

■■

■i

:: ;• .'..Jt;' : ■
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL PESHAWAR

In Re:
Service Appeal No.4275/2021

Muhammad Haseeb Petitioner

Versus
Govt, of KPK & others Respoindents

Rejoinderon behalf of THE
APPELLANT

Respecttuilv Sheweth

Preliminary Objecfions:

That all the Preliminary objections have given in

‘reply; are

misconceived as the service appeal|is within time 

the apeellant, has cause ot acti'on and the 

appellant came to this Hon'ble Tribur|al with clean, 

hands. i

I

the Parawise irrelevant' dhd V

REPLY ON FACTS:

1. No need of reply.

2. That Para No.2 is incorrect, the appellant was not 

involved in the criminal case, for the reason, the 

appellant has been acquitted from the charges,



■

leveled pgainst him and even in inquiry report, the 

involvement of the ,appelidnt; has' not been 

proved jiand the inquiry hqs.held abeyance till the 

decision of criminal court, further thdt the other 

allegatibns as 8 bad entries in his credit etc have 

not been mentioned in statement of, allegations 

and charge sheet. . '

3. That Para No.3 is incdrrect as the atcpellant has 

acquitted from the charges levelledbeen

against him.

4. That Para No.4 is incorrect as there is nb valid 

proof, regarding his irjvolved in The said criminal

case.

That the appellant was arrested a|nd mdlqfide 

involved in the criminal case and was behind the 

bar, so the appellant was not absent willfully.

5.

6. That the inquiry was- held pending till the decision, 

of criminal case, and the appellant has acquitted 

by the competent cogrt, but witljout jnitiqting 

further regular inquiry, and withoOt issuing show 

cause rpotice, the appellant has qwardbd. the 

major penalty of dismissal, which i's against law 

and justice.



St

7. That Para No.7 is incorrect as no coddl formalities 

have been adopted by the authorities and 

without proper regular inquiry, the major pehalfy 

of dismissal, has been awarded, which is not the 

mandate of law. '

8. That the Parq No.8 is not correct.

GROUND S:-

A. That Para-A is incorrect.

: B. That Para-B is incorrect.

C. That Pa'a-C is denieci, the rules have not been 

complied. i

D. That Para-D is incorrect as no regular inquiry, has' 

been conducted under the law.

E. That show cause is mandatory under the law.

F. That Para-F is incorrect as'the re(^uirements of 

regular inquiry under the rules, hdve not been 

fulfilled, as no opportunity , hastbeen given tor his 

defence etc. ' i

G. That Para-G is incorrect

H. That Para-H is incorrect

-1
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It is, therefore humbly prayed that'the service 

appeal filed by the Appellant, may kindly be 

accepted and the appellant may please be 

reinstated with all back benefits.

1

9

•:
Appelldnt

Through

Hqssan U.l'
Advocate

tidi
snawarDated; 20.04,2022

t

AFFIDAVIT
It is stated on oath that the cdnfents of the

accornpahying rejoinder are true and correct to the 

best of my knowledge and belief and inofhihg has 

been kepf concealed frorrt fhis Hon'ble Court,

/D|EPON E NT

'it


