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,- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
‘ PESHAWAR

Service Appeal No. 9620/2020

BEFORE:  SALAH UD DIN - MEMBER(J)
MIAN MUHAMMAD -  MEMBER(E)

Mr. | Shah Zaman Senior Clerk, SP Investigation Officer
Baniiu. i e (Appellant)

VERSUS

i. The [Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

2. The|Deputy Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

3. TheRegional Police Officer Kohat Region Kohat.

4. TheDistrict Police Officer Kohat..ivviviieiiennnn (Respondents)
Present:

SYED NOMAN ALI BUKHARI,
Advocate ---  For Appellant.

MUHAMMAD JAN,

District Attorney ---  For respondents.
e
Date of Institution................. 26.08.2020
Date of Hearing.................... 02.11.2022
Date of Decision................... 02.11.2022
JUDGEMENT.

- MIAN MUHAMMAD, MEMBER(E):- The instant service

appeal has been instituted with the prayer that “on acceptance of
thig appeal, the order dated 24.07.2020 may pleasle be set aside
and the order dated 03.10.2019 may please be modified to the
extent that intervening period w.e.f. 27.06.2019 to 03.10.2019
may please be treated as full pay with all back and consequential

benefits. Any other remedy, which this august Tribunal deems ﬁ‘_ﬁ




and

D

appropriate that, may also be awarded in favour of

appeflant”.

02.

Brief facts, as averred in the memorandum of service

appeal, are that the appellant was serving as Senior Clerk in the

poli

ge department and posted in the office of SP Investigation

Hangu as Head Clerk. A complaint was filed' against the

appdllant and his brother that they were illegally interfering in the

property of a lady namely Mst. Hazrat Begum widow of Suliman.

Bas

|
gd on the complaint, the appellant was proceeded against

departmentally and he was dismissed from service vide order

dated 26.06.2019 against which the appellant filed departmental

appgal on 01.07.2019. His departmental appeal was allowed on

02.10.2019 and he was reinstated in service. The intervening

peri

bd was however, treated as leave without pay by the appellate

authority.- The appellant thereafter filed revision petition which

was

rejected vide order dated 24.07.2020, hence the instant

serviice appeal field on 26.08.2020.

03.

thet

app

app

and

04.

app

COll

Notices were issued to the respondents, who submitted
I comments, wherein they refuted the assertions raised by the
ellant in his appeal. We have heard learned counsel for the
ellant as well as learned District Attorney for the respondents

have gone through the record with their valuable assistance.

Learned counsel for the appellant contended that the
ellant was serving in the Police department as Senior Clerk. A

iplaint was filed against the appellant and his brother with the




allegation that they were illegally interfering in the property of

Mst.

Hazrat Begum widow of Suliman. Disciplinary proceedings

were| initiated against the appellant and upon conclusion of the -

proc

26.0

that

eedings, he was dismissed from service vide order dated
$.2019. Learned counsel for the appellant further contended

the appellant had not been associated with the inquiry

" proceedings and no statement of witnesses recorded in his

pres
the

justi

and

rnce. No opportunity of cross examination was afforded to
appellant which is violation of the principles of natural
ce. Feeling aggrieved, the appellant filed departmental appeal

upon acceptance, he was reinstated in service with the

dire¢tion to conduct de-novo inquiry. The denovo inquiry was

conducted and on the basis of its report, the appellant was

exomerated of the charges leveled against him. However, the

inter

leav

‘vening period w.e.f 27.06.2019 to 03.10.2019 was treated as

e without pay. Moreover, the brother of appellant was also

exonperated in the inquiry and reinstated in service.with all back

bengfits therefore, the appellant was also entitled for the similar

treafment. Feeling aggrieved, the appellant filed revision petition

whigh was rejected hence the instant service appeal was filed. It

wasy

further argued that as the appellant was exonerated of the

charges therefore, he was entitled for pay of the period lie.

27.06.2019 to 03.10.2019 under the rules. He was not engaged in

any

attic

gainful employment during the period as is evident from the

lavit submitted by the appellant. To strengthen his arguments,

he telied on 2007 PLC (C.S) 184, 2015 SCMR 77 and judgement




of Service Tribunal in service appeal No. 1003/2017 titled

YAk

tar Ali  Versus Provincial Police Ofticer Khyber

PakHtunkhwa Peshawar and two others” delivered on 26.12.2018.

Learhed counsel for the appellant requested that the appellant

may|be accepted as prayed for.

¢

L

that

the

Learned District Attorney, on the other hand contended
charge sheet and statement of allegations were served upon

appellant. A proper inquiry was conducted against him and

the gharge leveled against him was proved. He further argued that

in the inquiry report it was held that the appellant had no good

reputation in general public and a lenient view was already taken

by the appellate authority against the appellant when he was

reingtated in service. Moreover, in the denovo inquiry though he
|

was

actu

date

recommended for exoneration of the charge but as he had not
ally preformed duty so the intervening period 1.e. from the

of dismissal from service fill reinstatement into service was

treafed as leave without pay under the celebrated principle of “No

WOF

« no Pav”. To strengthen his arguments, he relied on 2004

PLC (C.S) 1151, Civil Petition No. 594 of 2020 and judgement

of §

Dur

ervice Tribunal in service appeal No. 218/2016 titled “Shah

an Versus Provincial Police Ofticer Khyber Pakhtunkhwa

Peshawar and two others” delivered on 18.04.2018. Learned

" Dist

rict Attorney requested that the service appeal being devoid

of merits, may graciously be dismissed with costs, he concluded.




06. It is evident from the record that the appellant was
dismiissed from service by the competent authority on 26.06.2019
and pn his departmental appeal, the appellate authority ordered

——

dengvo inquity and in the said denovo inquiry he was
recommended for exoneration of the charge leveled against him.

The |appeliate authority therefore, reinstated him in service on

02.

[—

).2019 but the period during which he was out of service Le.
27.06.2019 to 02.10.2019 was treated as leave without pay. It is

an established fact that the appellant was out of service during the
' . I

|
said | period not on his sweet will but due to the penalty of

- disngissal  from  service imposed upon him. When he was
exonerated of the charge there remained nothing adverse against
the |appellant therefore, the period was regularized by the
appgllate authority. Moreover, appellant has a]sofurnished an

alfidavit on judicial stamp paper to the effect that he was not

engdeed in any gainful employment during the period. The
augyst Supreme Court of Pakistan has graciously held as reported
in 2D15 SCMR 77 that “Grant of back benefits to an employee
wholwas reinstated by a Court/Tribunal or the department was a
rule ang’ denial of such benefits was an exception on the proof
that| such person had remained gainfully employed during such
peripd”. Similarly, in 2007 PLC (C.S) 184 it has been held that
“Salaries of the civil servants would not be withheld for the
intefvening period when they remained ()I.ur of sei:rvice due to
|

whisical and arbitrary actions of the functionaries---Civil

serviants had every right to recover their arrears .




07. In view of the above discussion, the appeal in hand is
allowed as prayed for. Parties are left (o bear their own costs. File

be consigned to the record room.

08. Pronounced in open court at Peshawar and given under
|
our thands and seal of the Tribunal this 2™ day of November,

2022

(MIAN MUHAMMAD)
-/ MEMBER (E)

SALAH UD DIN)
MEMBER (J)




ORDER
02.11.2022

Al

Atto

Appeliant alongwith his counsel namely 'Syed Noman

Bukhari, Advocate present. Mr. Muhammad Jan, District

1

ey for the respondents present. Appellant jsubmitted an

affidavit to the effect that during the intervening period, he has not

remained gainfully employed in any-service. |

02.

Vide our detailed judgement of today sepa:rately placed

on f{le consisting (06) pages, the appeal in hand is allowed as

pray

cons

03.

our

2022

ed for. Parties are left to bear their own costs. File be
i

igned to the record room. {

!_

Pronounced in open court at Peshawar and given under

hands and seal of the Tribunal this 2™ day of November,

(MIAN MUHAMMAD)
N MEMBER (E)

SACAH UD DIN)

MEMBER (J)




VY

TN

et '::\\- 5\\ A \&—eﬁ}x\

e Sy TN

3

05.09.201

f(\xi\ AN SRS

’ﬁ‘r“*waw;k\h S GPUSAENE

before the D.B.

g~ § o wl

b2 Due to leave of the Worthy Chairman, the Bench is
incomplete. Case to come up for the same on QZ.@?.ZOZZ

eader



,{J‘r_g-

- -2#.11.2021 Proper D.B is not available, therefore, case is adjourned
tod¥ /_ & / Aegn _ for the same as before.

&

2 . _ ,.
oo B MM‘%&T AP 3

le Crocfa b %ﬂmg/&"'z Py .
q- 52027 _Duf'i o ;}&ﬂ,m(aad 5‘4) 'E(‘bf J Flay  cude
oweped b ome up P T 5
L/ Y
.ol

256 ~2 —~ 2=

/S
b%ﬂ’ mm"j @y

;@%«

' 13.06.2022 Clerk of counsel for the appellant present. Mr. Arif Saleem,
Stenographer alongwith Mr. Asif Mascod Ali Shah, Deputy

District Attorney for the respondents present.

Clerk of counsel for the appellant stated that learned
counsel for the appellant is unable to attend the Tribunal today
duelto strike of Lawyers. Adjourned To come up for arguments
before the D.B. on 05.09.2022.

.

- T~

{MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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Appellant in person and Mr. Kabirullah Khattak, Addi.
AG alongwith Mr. Tariq Umer, Inspector (Legal) and Arif

Saleem, Steno for the respondents present.

Respondents have not furnished reply/comments,
despite last opportunity. Last opportunity is further
extended to the respondents subject to payment of costs

of Rs. 2000/-. The respondents are required to submit

.written reply/comments in office within 10 days

alongwith costs, positively. If the written reply/comments
are not submitted within the stipuléted time, the office is
directed to submit the file with a report of non-
compliance. File to come up for arguments on
06.10.2021 before the D.B. '

Ch an

Counsel for the appellant and Mr. Muhammad
Adeel Butt, Addl. AG alongwith Bilal Ahmad, H.C for the

respondents present.

Written reply/comments have not been submitted.
Last opportunity is granted to the respondents to furnish
reply/comments within 10 days in office, failing which
their right for filing reply/comments shall be deemed as
struck off. To come up for arguments on 24.11.2021
before the D.B.

' . \ -
(Mian Muhammad) C%an

Member{Executive)

N J



272

126.01.2021°

-\Ii

25.03.2021

”

. Appellant is present in person. Mr. Kabiful'iaﬁ Khat{'ak,
Addiftiﬂonal Advocate General and Mr. Arif Saleem, Steno, for the
respondents are'also present.

Written repl'y on ‘behalf of respondents not submitted.
Representative of the departfnent is seeking further time for
submission of written reply/comments. Adjourned to 25.03.2021
on which date file to come up for written reply/comments before

5.B. “

(MUHAMMA
MEMBER (JUDICIAL)

Junior tq counsel for the appéllant present. Mr.
Kabirullah Khattak learned Addl. AG alongwith Arif Saleem
Stenographer for respondents present.

Reply/commenté on behalf of respondents not
submitted. Representative of respondent requested for time
to submit reply/comments. Last opportunity is granted. To
come up for reply/comments on 31.05.2021 before S.B.

\/J "

(Atig Ur Rehman Wazir)
Member (E)

-l -
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© 05.10.2020

Counsel for the appellant present.

Contends that the departmental appellate authority while

deciding the matter, passed the order dated 03.10.2019. By virtue
of the order although the major penalty of dlsm|ssa| from service

was set aside and the appellant was reinstated in service. However,

the intervening period was treated as leave without pay. This part

of the order was based purportedly on the ground that general

reputation of the appellant was not good. The said

allegation/ground did not have support of any documentary

-evidence or otherwise. It is also argued that the basic issue

. {between the appellant and Mst. Hazrat Begum is a civil dispute and

is still subjudice before a court of competent jurisdiction. The

appellant, therefore, could not be proceeded against
departmentally. ‘

Subject to all just exceptions, instant appeal is admitted to

regular hearing. The appellant is directed to deposit security and
. _process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

07.12.2020 before S.B.

07.12.2020

Chaitman

Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General
alongwith Arif Salim Stenographer for respondents present.

Written reply was not submitted. Representative  of
respondents made a request for time to furnish reply;
granted. To come up. for written reply/comments on
26.01.2021 before S.8.  \ /

of

(Rozina-Rehman)
Member (J)
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FORM OF ORDER SHEET L

Ql\ (2 Q | /2020

Case No.-
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. N Ali
1. 26/08/2020 The appeal of Mr. Shah Zaman presented today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
=l Y
REGISTRAR .
7. This case is'entrusted to S. Bench for preliminary hearing to be put

“ ey

up there on Oj“g 3022

S

CHAIRMAN'
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BEFORE THE KHYBER PAKHTUNKHW_A SERVICES TRIBUNAL, PESHAWAR

Amended SGIVICE: Appcal No. 1146/2019

|
Date of lns‘ututlon 16 09,2019

" Die of Demsmn . 21012021
Fazal-e-Amin, Ex-Assistant IGrade Clerk, Specxdl Branch, Khyber Pakhtun wa,

Peshawar. !- ... (Appellant)
| VERSUS
'i
The Provincial Police Officer, Government of Khybcr Pakhtunkhwa, Peshawar and
iwo others. | ... (Respondents)
| L
‘Fresent: : ;
Y ED NOMAN ALTI BUKH IARI -~ For Appellant.
Advocate J '

Wik, MUHAMMAD RIAZ KHAN PAINDAKHEL

Assistant Advocate Gen -ral ‘ - For resbondents.

IR HAMID FAROOQ DURRANY, ' - CHAIRMAN _

MR, MIAN MUHAMMAD ‘ - - MEMBI‘R(Exccutwe)
UDGEMLNT

I

HAMID F AR()OOIDURRANI CHAIRMAN:- Syed Noman! Ali Bukhari,

“Advocate submitted Wakalatnamu }11 his favour exccuted by the appellant. Made

sart of the record. o

92, The appellant ;is a’g,grievedi from order dated 15.01.2019 issued by the
respondent No.2/ Deputy Inspecté)r General of Police, Special Brach, Khyber
Pakhtunkhwa Peshawar. qu departmental appeal preferred before the respondcnt

. : i
No.I was not_responded to.

H
i
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i i . Sorvice 505 6l
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v

' 03.‘ We have heard the learned counsel for the -appeliant, learncd Assistant
Advocate General on behalf of the respondents and have also gone through the

available record. = .

04. At the outset learned counsel for the appellant referred to the 1mpugncd
oo
"-01cler dated 15 01 2019 and stated that the Deputy Inspector General of Police,
Special Brénch, Peshawar/ respondent No.2 was not 'ja competent officer, for the
purpose of discipline, ir the cases of ministerial staff of police. Referring to Section-
44 of the Khyber Pakhtunkhwa Police Act, 2017 it was contended. that only the

Provmmal Police Ofﬁcer was the competent authonty to pass such orders. The

impugned order was, therefore, void and could not sustam.

Learned Assistant Advpcatt: General opposed the argument of learned
counsel for the apiletla11t and contended that b.y virtue of notification dated
23.12.2015, the Regional Policc Officer was delcgaled_ the powers of disciplinary
action against ministerial staff. In his view, the appeliant was rightly proceeded
against and awarded major pcnalty of compulsorily - rctircment by the Deptlly

Inspector General of Police, Special Branch.

05. It is a matter of Irecord that the appellant was issued charge sheet for
misconduct detailed therein on 18.10.2018. The exercisc was under taken by
SSP/Admin Special Branch, Khyber Pakhtunkhwa, Pgsllawar while on the other
hand, the impugned order dated 15.01.2019 was passed‘-é':‘by the DIG, Special Branch.

cading Scction-44 of Khyber Pakhtunkhwa Police Act; 2017 in juxtaposition to the

aEBu of allegations as well as the impugned order, it becomes clear that neither

AT

the competent authority/ Provincial Police officer, issued the charge shect nor the

Rhyb ak}‘\%mﬁwﬂ order was passed by him. It shall be useful to reproduce hereunder the
Scrvice Tribunal,
Pt.c.har&%vant parl of Statule ibid:-




/ Ministerial  staff etc.--—(l),: Subject to ruleéi Provincial Police
; Officer, may appoint ministerial staff and other e_lgplovu_ees to
assist the Police.

{2} __Any person employed under sub-section (1) shall he_urn(:Fer

the direction and control of Provincial Police Officer. .
(3)___The powers of direction _and control referred to in sub- 3
section(2) shall include the powers of discipline and dismissal, §

. @ __Subject to rules, Provineial Police Officer, may delegate .
" his ipowers . and_authority under this section to an_officer of ‘
appropriate rank. i

In the circumstances of the case and in view of the above noted provision of law, we
have no other option but to hold that the impugned order was corum-non-judice for
all intents and purposes. Having been issued by an incqmpetent official/officer it can
only be termed as void ab-initio.. At the cost olf reﬁetition, it is noted that the
! Prqvincial Police Officer was the E;nly competent autl;ority for the purpose of case
in hand. The respondents could not produce any instrui'nént regarding delegatibn of
powers of PPO, as provided by the law ibid in favour of some other officer. The
notification dated 28.12.2015, as relied upon by learned Assistant Advocate

General, was undeniably issued in the year 2015, much before the coming into force

ot Khyber Pakhtunkhwa Police Act. 2017.

06.  For what has been noted above, the appeal in hand is allowed as prayed for,

The parties shall, however, bear their respective costs. File be consigned to the

record room.

ANNOUNCED
21.01.2021 |

’

e
EXAMBIER MEMBER(E) o
K.hyb;r I;a nihwa Copying Fee
Service Tribunal, Ursent L{ o

Peshawar —
Total /22"

(HAMID FAROOQ DURRANTI)
' CHAIRMAN

)
Mrescntaﬂme ofAf:plicatinn_ >"2 } /
-~ / AOC@ .

(MIAN MIJHAMIVIA[Nun]hCT of \”i}“i:‘". AN it

Sertified copy

T

Name of Copyicst }
Date of Complection of Capy
Bate of Delivery of Copy. ,2 Py )




" Service Appeal No. 114672019

\

S.No

Date of Order or other. proceedings with signature of Judge or Magistrate and
order/ | that of parties whefe necessary.
proceedings o '

2 .3

21.01.2021 | Present.

1 Syed Noman Ali Bukhari, " For Apbellant
H Advocates .

|

|

Mr. Muhammad Riaz Khan Paindakhel,
Assistant Advocate General For respondents

Vide our detailed judgment of today consisting of thajee pages |
placed on file, the appeal in hand is allowed as prayed for. The |-

parties shall, however, bear their respective costs. File be consigned
to the record room. '

ANNOUNCED
21.01.2021

. Chairman

7
(Mian Muhammad)
Member(E)

!




PESHAWAR

- inre: '
a -Ser\nce ADDPOl No 5/} /20\ 6

Muhommad Nomon Cons’roble
. O\d BeH NoO. 1313 & new BeH NO. 31 Kohat:

o , . Versus
1L tiismct Police Officer, Kohat
2. Depuly lnspec’ror Generol of Pohce
“KohatRegion, Kohat ... Respondems -
APPEAL U/S 4 OF THE KHYBER -
© PAKHTUNKHWA SERVICE TRIBUNAL ACT .
" AGAINST THE ORDER -DATED 15.04. 2016
OF THE RESPONDENT NO.1 WHEREBY THE_{;_'?,;-
~ |NTERVENING /OUT OF SERVICE PERIOD
OF THE APPELLANT/CONSTABLE NOMAN-
NO.31 FROM THE DATE OF 05.01.2012 Q.
29.05.2015 IS TREATED AS LEAVE WITHOUT |
PAY INSTEAD OF AWARDING THE BACK

,,ﬁm_;mﬁ ~ BENERITSETC.

. @,Egmﬁj@ -
ls};!

Respec‘rfully Sheweih -

'1. -~ That the’ oppellon’r s a law Obadmg cmzen of
Pakisian and is servmg as constable belt No 3

the Respondent Depaﬁmom




;o . AppealNo SIODOIG

. Date of Institution, e A3 OS 2016
Date of Decision ... 01032018

Muhamm'\d Noman Conbtabie
O!d bel t\lo 1313 & new Bell No 31 Kohat

(Appellant)
1. :District:'Pol_lice Ql’ﬁcer‘, Kohat and another. . oo

' ' : ' ' (Respondc_'n_ts)'.:;j-"'
" MR, KHURSHID. AHMAD SHAHAN, S
Advocate - Forappellant....
'MR. KABIRULLAH KHATTAK, | | o
Additional- Advocate General .- Forrespondents.

. MR.MIAZ MUHAMMAD KHAN, - CHAIRMAN
MR. AHM_AD HASSAN, I Mi:MBER(Txccutwc)

IUD GN[ENT

NIAZ WHAMMAD KHAN CHAIRMAN Arnumcnts of the c*uncd

counsel for the parues heard 'md record perused

.'.
o,

AU

'FACTS

2. The appellant was dismissed from service on certain charges: of fake
signatures on 05.01. 2012 In the first round of htloa‘uon thm T ribum] ord

novo proceedmgs on 29 05 2015 The dep’\rtment af‘fer hol dmg

;
exoneratc-:d t

17 O’) 2016 Thereaiter a sepqratc oxder was passed by the competent wthonty on

{
15. 04 2016 whcwm the penod out of service was ordmed o be conssdcwd as-feave

without pay.v_The a'ppellant then approact hed this Trmunal agdmst the smd order on
’ i s

. i ; . A‘,‘ T M‘ Qe
13.05.2016. o A JE_U

Q

b e t..h/ Y“\?.,q‘(va .
ue‘"»flr‘e le My

U ~a[
pf’ ]"a var

ered oa da-.

de-novo .p\ocecdings-

he appellant on 17. 02 2016 but no ordcr tor back benefits was passed on’

5




7

&y

Lk
;f

ARGU\&ENTQ

3. Learned counsel for the appellaﬁt dlrgued that th_ils Tri‘buna_l-lin its: ord;:r'-datcd :
29.05.2015 Whilc:?directing the df;panﬂ&ﬂt‘ to hoid de—'novo proceedingS'ot;r‘slfc;rl.vcd
th'tt thc 1ssue 01 back bunchts 5hall be subject to the final outcome of the d('?,—,n"o;;o.
,procecdmga hat the d(..p"llLlTlL,nl dec order d'ued 15.04. 2016- mstmd ol cmlnuna
" back benefits Ito the appellant consi—dered the period ogt ofkervice ,as Extra Ordinary
Lea\‘f_e. That no r‘gﬁu could be attr:}c:':dlto the ﬁppelhﬁt-not o _servle the c'lcplulrvltmem
and in view ofjluc’lgment' re;ﬁorieﬁ 2013 SCMR 752 enuucd “Chamna; b_.f'gzllr-el f{fé' . '.-

Insurance Corporat:on ofPakzsran Karach: -vs-Siddig Akbar™; the appelhnt shall be

considered to ,be.-;on duty and shall be enmled for the back )t,nchL%

4.' On the O'Lher, hand learm.:dl'Addi':'Advbcatc General arguéd that thé b_resq':p_t
appecal was not mamtamable for the reasons that Lht, 1ppellfmt d1d not 'ﬂllc'_
.de’lerLnt’ll appeal against the order dated. 15. 04 20 16 and in view of Sumcm 4 uT :
the Khyber P'ﬂ\htunkhwa Scrv1ce 1nbuna1 Act, 1974 fhe service appe’lll (vas not’
mamtamable He further 'Lrgucd that the dcpartmcm had raghtly dumed {hr, ﬂd\
benefits for the reason that the appellant did not perform any duty. Thdt it was a rule

;-A’:f":*: ST -“,D

that no work no pay.

CONCLUSION.

L

5. .'. Thls Tnbuml 18 hrst to dccadc. the ma‘mwmabillxty of the pTC’SC'ﬂ su'?fllc%‘”"*‘
1ppcd1 Fhis' Tribunal in its carlier orde.r hwd directed the dcpartmuu toldcude the -
issue of back benefits subject to hndi UL.tcomc ot Lhe dc NOVO IJI‘OC.LCdH"U In de-"
nove procccdmgs ‘thc dppdlant Wag C\onemu,d Thereafter separate 01du was
passed on 15 04 016 in whxc,h the back benei1l5 WEre deﬁmc i 10 the appL fant. The

appellant did not fite the departmental appeal against the said order but the qucsLion

1
v




| would be whether duu to non- i]lmg 0

'non smtcd This Tnbuml is of the view that this is

L

f departmental appeal t1j§ appellant would-be
the matter of financial benefits

whmh cannot be dc,med to a civil servant and no “limitation would be attracted in

1[ahon 13 attr'lcted then whcthc:r 1_1011-,ﬂﬁng of departméhtal

such cases. If no lim

appeal would ‘ou a clog on entbrtammg the pwsent service apy )eal under Su.mm 4 o‘f

Lhc K‘ﬂ‘ybu Pal htu.nk_hwa Ser\ficc Tnbunzﬂ Act, ‘19'?4 Since the pu,qu_m service

dppeal is the contmmhon of carlier service 'lppLal ‘the dppb“'\ﬂt was not hound to

chathgc the, ordt_r m dey mrtmcmal a_ppm and if Lmq opmmn is not corv c,u LhL,n ‘the

appellant cannot be non- suxtc,d on this technical ground And il the ar;:,umr,nw ol Lht.,
, 1

tearned Addl: AG is accepted then this. Fnbunal would direct the- appe Hant to 111@

id be in tme.cven mday as

1.

depar! tmental app{,dl afresh and departmental appea\ WOu

no limnation would cun in order rc.[us'mg ﬁnancial bencftts. in such @ siLLié{tﬁon the

departinental appea‘l would be competent and appeﬂam'w'ould again come to- this

Tnbunal after wmmg for 90 days and thc rcsuit would be the same. SO ,'gh;is_ s the

’ tcchnica‘hty- on-the basis of Whmh the appelhm cannot bc non- bLl'lL(,d

- 6. Coming 10 the mems of t1e '1ppea the judgment relied upon by learned

cGunse! for the app.elhm s Very much clear and the [aus of the reportt:'d.judgment

are very nearer 0 Lhn, present ‘appeal. Tn the rcported cws:—. thc‘ appeliant "was

dxsm\ssed for embenkement and then he was rcinétatcd._The same arguiments were.

advanced before the dUUUSL Suprem{: Court oE‘ Pakistan that.no worlg.nd, pay. The

L

august Supreme Court of Pakistan dccided th'a,t 1tlwou_ld be seen that iwas the fault *

~of the appeﬂant not Lo work or it was dUL {o'the dcpmmcnt that ht: was;n'ot aH'('a\'Med-
to work 'lhe August Supreme Court ol Pakistan tan  held Lh’\t n wws mot the mult

“of the app,e}lani not to. work but he dld not woﬂ due 10 dlsmmstll or C'ltl‘ f\nc i the

'mgust Suprcme Court of P'llet”m tdey decxded that the a{}pelchT}L‘\lmli be
R ° 4N k
O




bcm_hts but also” for’ other ng

Lhcu.fo;c accepts the appcal of L‘ne appu

bdd bc,neﬁts and it-is also ordcr. It

if there:is no other h’mdrance cxccpt his dxsmlsszﬂ Parties are

~ costs. File be corsigned to-the record room. '

sl el

?‘“ cunsidcrcd"on duty fm all purposes and was hel

d to be entitied- for not-only back

' . 3 -
hits \kc scmonty promouon cte. Tns Ti‘il}’jﬁm\

Hlant and | old the appclhnt entitted t01 the

v

Ld that tm dppdlan[ 5hou1d not be deprivec‘l;jany

|-
A

feft to bear theiriown

]

: righ't of p_romotxon etc mcludmg his tre a1n1n0fcomp\ctioh of course for pi'omot"a_(nj.etc _




| BEFORE THE KPK SERVICE TRIBUNAL PESHAW AR‘ |

AP]’LL\L NO. f 5 2017

M . . ' . , ) . . ) ‘#'{J _‘ ‘__E:_ljf,i;“:'.-’; E\%\}\ .
Mr. Aldﬁtt-;r All, Ex-Constable No. 4707 - P BN
District.Police Office Swat.

\"".-'r:"x.‘_\ (Appellant)

h \‘ / /Ih‘-\‘\l War Pulzfrtaibwa

Shoas et enun sl

it :I'I;.e l‘-'4 ti. r D\Sg
DL‘Ituﬁ.l L ——(-]:2,2-( !'7

.VERSUS ¥

L. The Provincial Palice Officer, KPK, Peshawar,

- 2. The /\ddltlonal lnspectm General ofPohce Hlte fmce
I\J‘Lybel Paj duun.d‘lwa Peshawar.

-3, The Deputy Cohwmaridam Elite Foree, KPK Peshawar. _ |
' . (Respondents)

APPEAL UNDER SECTION 4 OF THE XKPK SERVICE
'TRIBUNALS "ACT, 1974 AGAINST THE  ORDER DATED
19.04.2017° WHEREBY THE PERIOD REMAINED" OUT OF
SERVICE -HAS BEEN TREATED AS LEAVE OF THE IKIND
'DUE INSTEAD OF WITH BACK BENEFITS AND AGAINST

NOT TAKING ANY ACTION ON THE DEPARTMENTAL
APPEAL "OF THE APPELLANT WITHIN SFATUTORY
- PERIOD 90 DAYS. | A |

PRAYER: | | SRR i B

gliteden-22Y  THAT. ON THE ACCEPTANCE OF THIS APPEAL, THE

B e ORDER  DATD _19.04.2017 MAY CBE  MODIFIED BY
Shbh DIRECTING THE RESPONDENTS

TO CONSIDER THE
INTERVENING PERIOD (FROM 10.08.2012. TO 19.04.2017)

WITH ALL BACK AND (.ONSLQUL\’TIAL;BFNM*!’I‘S"
DBLU\C LEGALLY ENTITLED UNDER THE. "LAW. ANV
OTHER REMEDY WHICH THIS AUGUST * TRIBUNAL
'DEEMS FI(T AND. APPOPRYATE THAT MAY ALSO BE
AWARADLDIN FAVOLJROT APPELLANT. -




BEFO[{L T‘EE 1\HYBU\ PAKHTUNKITW A ShRVlCE 'IRTBUAT_
PESI {AWAI\

Appeal No. 1003/2017

| ;.7 Dateoflnstitution ...  11,09.2017

Date of Decision ... * 26.12.2018

Akhtar Ali Ex-Constable No. 470 District Police Oftice, Swat ... (Appellant) .

VERSUS

The Provmual Paolice Otﬁcu Kthei Pakhtunkhwa Peshawar and WO others.

: (Rr,s mnduus)
Prescnr

- SYED- N'UMAN ALl BUKHARI _
Advdcate, For appellant
" MR. MUHAMMAD JAN, .
Deputy District Attorney Fot respondents.

‘MR HAMID FAROOQ DURRAN], CHAIRMAN

MR. AHMAD HASSAN, . MEMBER(E)
I . i . o . . ,
,hjn -_ TUDGMI-NT |
. HAMIDFAROOQ DURRANl CHAIRMAN:.-
'_Instant _1udgment: 1S proposc_d to decide also Appcal‘s_:l };Ié. '-1-0041-’.2037

(Mubzirak Zeb Versus the Provincial Police Ofﬂc_er," Khvber Pakhtunkhwa

Peshawar and othersy and No. iUUSa’_?_O'I? (Abdullah Sﬁah Ve‘r"suls_ the Provincial

Police Officer, Khyber Pak_htunkhwa Peshawar and othc-:r:s) as I"i:_(iibcﬁticai' facts and

similar prayers ave involved in all the appeals.-

. . . ' s ’ . ) LF ' .
2. The facts as gatherable trom ‘memoranda ol appeals are that during -their

service as constablestin the Police Foree'the appeliants were charge sheetéd for




I-3.'

\;

R |

mvolvumnt in a_crim-ilﬁal offtnce rt_:corded- thfough FIR No.tBM‘daLed 06.,06.20 2

Conbequenﬂy, the appellints wcre dlSlT‘lleCd fram sr.rvu:e Vidl,. ordcr dated

P—

10.08. 7012 The appellants ulnmattiy filed Servuce Appeals. No 1145220

114672012 and il 47!2017 before this Tubunal which were dec1ded on 02 01 2017,

in the followmg manners:-

[m view of rhe above we are constrained. (o accepl the present
appea[s sel asme the :mpugned ongmaf as well as final orders and

'remsmre the appef!anrs in service wth the directions (6 ‘the

fespoucfems 1o conduct denovo enqguiry agamsr the appeifanrs by
af;’ordmg them opporfumzy of participation in (he enquny mc.fudmg ‘

Cross- exammmg witnesses so produced durmg the enguiry. The

said enquiry shall be conducted and concluded within a per:od of 3

months from the date ofrecerpf of this judgment. Pames are !eJ! (o

bea; their own costs. File be conwgned to the recora’ r com.

In pursuance to the' above dccision the appellants were pxowsmna!ly

reinstated - Into s€rvice vide order dated 25 01 7017‘ and denovo {*nquiry against

. them was initiated. Upon completion of denovo'pljoceedings. the ‘{ﬁapel ants were

exonerated from the charwes ievell'et agamst L‘nem through order dated 19.04.2017.

3

Howevcr cthe mtervemng penod was ordered to'be Lremd as leave ot the l\md due,

Aggrieved from the paxt of orde: not '11lowmo bwd\ bem,hls to thc dppelhﬂtb, they
sub‘mltt,c_:d represenLatiom’appcal which was not responded to, |

, rence the appeals in
hand.

4, We have hLdld lcamed counsd (or the d)peklaan and Icalmd DDA on

behalf of the 1espondunts and have also gone Lhrough the

avai lablé record.
S.

1t -was mainly u)muadcd by ILade counse! for the a'ppeHz-mts that upon
thew mmuanon mu:! Lunsmtum ”L‘g Into service the appellants were enUL[Ld Lo hch]\
Y ‘__ s i




T2

- c

Yo
\
.II L . ° . '
' IR - N

buu_hts which wcu: dis-allowed wnthout assigning 'my reason. He  relied on

; S - }Ud"iﬂbﬂts u,poru.d as 2007- SC’\/fR 835 and 2013- PLC((, ‘3)366
{., _ .

On the other h'md it was conu,nded tlm in LhL [ust round 0[ 'lppe'ﬂS befme

this Trlbuml the b'lck bem. fits . were not mentioned in the Londuding part of
3 . .

: _jU.dU\TlCﬂt dated 02.01.2017, Lhern,torc it could be p|esumed Lh'u the same were

unphediy demtd to the appeliants. He lthed on a 1udgment h'mdf:d down by [hn

Tubunal in /\ppe’ll No 2 1&’2016 and stated th'u as Lhc appeihnts d1d not pen[mm

any. duty for the penod mtelragnum the1ei0rc they were not entitled to Lhe rche

He aiso stated that if was the duty of appe!lants to have proved that they were not

employed during Lhe da\/q thcy WCI‘L. out of police Service.

6. t shall be useful to refer to the'report of enquiry dated 22 3.2017, which was

conducted after Iemand of the matter by -this’ Tnbuml to lht, rupondcnt% I was

categorically noted in the conclusmn thereof thdt all the appell

ants Were acqumed
4

vide order dated 25 10.2012 on Lhe bams of (.omptomlse thc,refore thw were

entitled tor reinstatement in view of judgments’ Iepolted as PL) 2011-Supreme

Court 280 2015 SCMR- 17, 201 bC\/IR 1?06 2007 SCMR 853

ISCMR 1993, As regards the extension af bad\ beneﬂts to Lhe ace

was stated that there was nolhmg on record . that they were geiillwt‘ulﬁy employed
during the period they remained out of service, Recomlmndatiohq for back benelits
were, there't‘mté also made in the report. Op Lhc other hand it was recorded in the

1mpuqnud order datcd 19.04.2017 passed by rebpondent No. 'LH'II after thrashing
all the relevant matcrml Lhe wilugcd charges lcvclled fig"unst tht appell

dnts could
N7 not be provedkstabhshbd however, the per

16d they remainedl out of service wag

L

e

and . 1998-

use‘d/appel-lants, it




reated as leave d.f the

opinion vmc noted in Une a

7. 1t has bech laid down Lhrough

bauk beneﬁts 10 an

dupaﬁmem was. g Tu

were held back ‘from the perfor

owing to M

beyond their controt. Tl

appellants, thercfore, should hav

favour.

R, In view of the a

memoranda, The
they did ndt re
16.4.2017. An L

proved otherw

pursuance to th

Parties

E]

, Toom.

e departmcnml proceedmgs

main gainiully emp\owu

E
.‘.'v,,

hal ny omunc 1 of dﬂ{excnce oL

Kind due: 1018 pertincnt t

mpucned ordet.
Judgmems of Apex Courts t‘mt the gra’ntlof_ '

stated by a Coum’fnbuna\ ot the

le and denial of such benefitwas exception. The appellants

El'fip‘lOYBe, who was Tein

‘mance of their duty with the, respondent department

ag,a'mst thern which was a circumstance -

! wc p;ocuedmgs were ummate 'y decided in favour of the

¢ n:ntai‘,led the extension Df back beneﬁt:;;:ih their

bove we qllow the appeals in hand as prayed ,-'for in.the

appeﬂants shall, howwer furmsh wihdawts rcamdmg thc Yact that,

dmmo the period from 10 08 201? o .

1ndemmnp haH also be m.cnc‘.cd in the aThdw\t Lo Lhc (.HLC'E that if
' | _.

v shall be liable fur .ret_um of back

ise, ey Benelits 'j'ré;ceived in

¢ instant judgmem.

car their Lec.pa,t,nvc costs. File be cbnsignedi{ip the record

are left-to b

»..,

‘ ummm FARO O DU}\I‘\AM)

' CHAIRMAN
St "f’ EAHMAD HA&SAN)
MEMBER(EY
: ' - Tty o v et R : N
76 11 ‘)013 . o Canytap T ?2 —_ "" ' )
%’_,( S . 2/ - ] T




_ ,Sha’th'uran, Subln;spé'cfor. . Bervios ji“ribun% |

District Police Kohat. ' tapad ’.l?,..,.m;.“ AN

(APPELLANT)
' - VERSUS

1. The Provincial Police Officer, kPK, Peshawar.
'2. The Deputy Inspector General of Police Kohat Region, Kohat.

3. The District Police Officer, Kohat, ‘
' ' (RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK 'SERVICE TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 30.10.2015, WHEREBY THE
INTERVENiNG PERIOD OF THE . APPELLANT'S COMPULSORY
RETIREMENT - W.E. F.. 09.01.2014 TCI 11.03.2015 IS TREATED AS
LEAVE WITHOUT PAY AND NOT TAKING ACTION ON THE
DEPARTVIENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS. - S ﬂ -

'PRAYER:

APPELLANT.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED
30.10.2015 MAY BE SET ASIDE AND RESPONDENTS MAY . BE

DIRECTED THE TO CONSIDER THE PERIOD W.E.F.09.01.2014 TO
$1.03.2018 WITH ALL PAY & SPRVICE BENERITS. ANY OFmaR

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
. APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF
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1
I
i
;

Shah Duran, Sub Inspector.

District Police K ohat.

b,
- others.

oyED NOMAN ALI BUKHARL, |

Advocate

‘MR.MUHAMMAD JAN,

Deputy District Attomey

MR. AHMAD HAS SAN,

MR. MU HAMMAD AMIN KHAN KUNDI -

JUD"GMENT

Appeal No. 218/2016 .~ * . /,._- CN,
- [ < 6.5,\;“
Date of [nstitution ... 10.03_.2016 _ 4 ' }

" Date of Decision ... 18.04.2018, 9 /,\

(Appeliant)
I

VERSUS | i

The Provmc:lal Police Oftlcer Khyber P'lkhtLIl"lkhW'l Peshawar 'md 2

(Respondents)

— For appéllant.
- For respondéhts

- MEMBER(EXCCUUVC) :
- MEMBER(Judicial)

AHM ;a;'i‘j‘fiHASSAN-, MEMBER:- .

'i"

Thls mdcrment ‘shall dispose of the instant service appeal as well as"connccted

g

service appcalq no 718/7016 titled qutullah as %11111lar queqtlon ot iaw and tacts

f‘ i """"1-1-..,(__Tf
SIS

¥ O

are involved therein.

?D Alouments of the |

- FACTS

i RURE N 'Iht. brief Lacts are

disciplinary ;proceedmgs

ear ned counsel for the p’u ties heard and record perused.

that thc. dppellant was serving as S.1 in Police Depm tment,

were,rmtlﬂted ag'unqt hlm and upon conc!m:on major

penalty of compulsory retirement was 1mposed on lum vnde order d'lted 09 01 2014,

That he filed revision petition and tipon acceptance he was reinstated in service and



_ this Tnbunal 1udoment dated 01.03.2016 in Serv1ce appeq} no. 5]0/20]6 ¢ i

“directions were given for conducing de-novo enquiry. De-novo enquiry was

“conducted and the competent authority exonerated Him of the charges leveled

[
.

_ agai_n'gt_. However, the ihtervening period w.e.f 09.01.2014 to 11.03.2015 was treated

as leave without pay vide. order dated 31.10.2015. Feeling aggrieved he ;Eﬁ]éd

departmental appeal on 30.10.2015 which was not responded within stipu]atcd

period. hence the instant service appeal,

ARGUMENTS

4. Learned counsel for the appellant argued that while serving as S.T in Police

Department, disciplinary proceedings were initiated against him and upon

conclusion major penalty of compulsory retirement was imposed on him vide order

dated 09.01.2014. Feeling aggrieved he filed revision petition and upon acceptance

he was reinstated in service with directions to conduct de-novo enquiry. De-hovo

¥
H

enquiry was conducted and the competent authority exonerated him of the chlarges
leveled against. However, the intervening period w.e.f 09.01.2014 to [1.03.2015

was tr mted as leave w1lhout pav V1de order dated 31. IO 2015. Feeling agerleved he

*

filed departmental app(,al on 30.10. 2015 which Wwas. not responded within stipulated '

-period, hence the instant service appeal. As the officer was exonerated from the

]

charges so under the rules he was entitled for pay for the period mentioned above.

He was not engaged in any gainful employment as is evident from an affidavit

submitted by the appellant. He relied on case law repolled as 2013 SCMR 752 and

S.. . Lenarned .Deputy District Attorney argued that thbugh de-novo-enquirlv was |

e

ES

. N e . - 4 .
conducted and he was exonerated of 'the charges but as he had not performed duty » b

\ 13

the mtcwenmg period of compu[sm y relirement was tre'mted as leave \V]tl/orr‘t f)Ln

(2




according to the principle of no work no. pay. The appeltant had not filed

“ . departméntal appeal within the stipulated period so his claim was not valid. ©

" CONCLUSION.

6. C"neiul perusal of 1ecmd would reveal Lhat the issue of payment of pay from
09. {) 1.2014 to 11 03 2015 peltammg to the penod of compulsory retirement was

reated as ]LHVG without pay. Act;on taken by the department is covered under

Secion-17 of Civil Servants Act 1973 and FR. 54. lt is the dlsmetmn of Lhc
authority to decide the is’sue of payment of arrears of pay etc. One thing is clear

beyohd doubt that as the appellant had not peri’drmed duty during the said period so
p P

_ lw following the plmclple of no work no pay. it was rightly treated as leav:é without
(-7——-_ "

pay b)? the cc‘)mpetent authority. We do not find any force in the instant appml and’

as such it Js not entertainable.

7. As a sequel to abave, the appeal is dismissed. Parties are left to bear their -

own costs. File be consigned to the record roonﬁ.

Date B
e Qf.. rnr\t3+ 1234} rr A o

v'“"! '\5
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OFFICE OF. THE
~© DISTRICT POLICE OFFICER,
’ " KOHAT ‘
Tel: 0922-9260716 Fax 9260725

7

" No, : /PA dated Kohat the /72618

This order will d:spcne of departmentai proceedmgs nitlated

against AS! f‘;’.uhaw-mad Afzaliinder the Khyber Pakhtunkhwa, {Efﬂcsency &

Wrscupium; Rules. 201

The c,ssermal facts artsmg of the case are that Mst: Hazrat Beaum
widow of Suleman /o Mohallah Shenc Khel Kohat City has - complamed
" against (S! Muhammad Afzal SHO PS City District Karak) that -he has
illegally interference in her property and threatening for dire consequences,
which shows gross misc,onduct on his par:. ' :

He was served with Charge | Sheet & Statement of Allega’uons SP
Investigation Kohat was appointed as enquiry officer to proceed against hir
- departmentally. Enquiry Officer subiitted his finding report and exdnerated
from the charges leveled against him.

T heremfe he was called in Orderly Rcmm held ont 28.06.201% and

H':.«CIPI in DErso!t., .
- In view of the. above and availakble record, ! agreed with the finding

ct Enquiry Of_flcer therefore, in éxercisa of powers Ffl}g%:ed 402N me undar
tne rules ibid 1. Capl. & Waiiid Mehmood, District Hc '“W Officer, Kohat the
ingtant enguiry s hereby filed with in |mer‘ iate effect. ¥ '

Aﬁnaunced

28.06,2019
 DISTRICT Pou»t:‘E OFFlC?
' : - MK H;\a
OB Mo 3 /7 e IR bﬁ_f’f"d#. 6
Date - ,_7, - j2019 ' : '

uopv of above to the- .
1. Readef. SRC, OHC f0| necessary action.
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t SUPREME COUR’I‘ Or PAKISTAN
r‘.~. . (Appellate J urlsdtctlon)

LI ,y . . n:i,"." o .

¢ .
¢ - 1

(SLP}' Present: i L
Qj' Mr. Juslice Gulzar Ahmed, HCJ T . .» " ( E
\ Mr. \{usLlcc 1_]_a¢Jul Ahsan . . . 7

‘ L? - Civil Pefition No.594 of 2020 "

dated “18. 12 2019 asscd by _ the Khyber
Court AbboLtabad in S A. _No. 940 of

f

{Against the: judgment.
Pakhtunkhwa Service 'I‘r1bunaJ Camp

2018] P- . . ' . ! . .

Muhammad Igbal " S Pétitioner (s}’

- ' - . . ) ) ’ R (. .. .
v Versu's ST \

Deput‘y Inspcctor GeneraJ of Pohce/RPO Ha/ara
Dmsu&n Abbottabad and anothcr _
N \

. i .
. . . ¢

. Responden't (s}

’

_Petitioncr (s) : L, i Inperson . '}‘
. . Respondent {s) - S nNRO T ET
Daté of Hearing -~ . . 03.'07.202'0 '
ORDER . L R

H SN

T'\ GULZAR AHMED CJ.- Wc have hcard the pcutxoner who .

appoared in person Thc pctltloncr vide u:npugned judgmcnt dated

[y
i

18, 12 ‘2019 of the I(hyb(,r Pdkhmnkh\vd Scr\n(c Trlbunal Camp

Court AbboLLabad (thc Tnbundl) ha:; bccn dcmc,d the back bcncfitb :

i,

Thc pcutloncr was lmphcatt,d irt F‘IR No. 594 tiatcd ll .08. 2010 under '

v Sccuons 379, - F337- J/44l PPC Polth SLann "antt Abbottabad
- . . ) L. I_ “

Pursuant to such mvolvement of thc petmom,r ne wasg proceeded

I

dcpartmcntdlly In Lhc firsL round hc was 1mpuaed pcnsﬂw o[-

dlsmlssal but in Lhc sccond round, Lhc chargc could not bé provcd

-
- M ‘ \ 1

. agcunbt h1m and Lhus, ¢ was 1ssur.d a lcltcr of warning but Lhc bat.k

bencfits wcrc not. a.llow d lo, hlm The pctltmncr ﬁlﬂd an appcdl bcforc ’
. \1 t
' the Tr;bunal i whlch back benefits have not been d]lOW’Cd to the’

-,

,..-..._'.,._-‘— . - . . .,

b‘\ . - .s ; -l . ‘ . e ’ ) : . ’ l .
N ‘\{\ -. - - I\ HI‘T'E:":VD-'—B . . ’
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. ST,
CPSOAOf2020° L . v oo 2 oo

.

. i . .t - ‘ - ‘ ) -t : ' ’ )
¥ - o peutloncr ~The Tnl’ounal in the 1mpugncd Judgment hes given reasons .

)
>,
R - i.t ,1.. . -
»

O ' for not allowmg ‘the same to the pentxoner

‘e . - . . ;
. .

|
‘

2.. ' The pétitione ' was'cdrifron.'t‘ed‘ '\ivith' thc'ques:'t'ion ‘that he'-

) ' hdS cornpromlsed the cas before the CnmmaJ Court to whlch he has

gnvcn a vague answer.- We ave noted that the Trlbunal has dealt W1th

-a ' ' ¢
‘

the rnatter m accorda.nce wnth law and no illegality is committed : _—
thcrem nor. any substanhal questlon of law of pubhc 1mportance in i

terms of ArUcle 212(3) of the Conbtltul.lon “of Lhc Islamic Republlc of

~ Paklstan 1973 1s raused oL BT C )
t ' f'. . h . ’ ..- - :
3. . : In the circumstances, the petition is dismissed 'and leave
declined. ' " . S sd-HC
4 oa : . i ‘ "‘ ' ' . . . Sd/"!]
’ '! _."5'
Islamabad, the, /
3+ July, 2020 | °
. Mahtab/* .
. . PR,
AN \
l L | ‘ | ‘
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S . :
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f vy ! -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ‘

Appeal No. Cf b 9 Q2020

Mzr. Shah zaman V/S Police deptt.
INDEX
S.No. | Documents Annexure Page No.
l. |[MemoofAppeal | e 01-04
2. | Copy of charge sheet -A- 05-06
3. | Copy of reply -B- 07
4. | Copy of inquiry finding -C- 08
5. | Copy of dismissal order -D- 09
6. | Copy of departmental appeal -E- 10-12
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- BEFORE THE KHYBER PAI(I-fTUNiEi—IWA SERVICE TRIBUNAL,
PESHAWAR.

K‘tyhvr Pakhtukhwa

Crvace Tribunal

Appeal No. Cf(\ C) N 12020 Diars o, %

parca 26-8-2020

Mr. Shah Zaman Senior Clerk,
SP Investigation Officer Bannu.

APPELLANT

VERSUS

1. The inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

2. The Deputy Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.

3. The Regional Police Officer Kohat region Kohat.

4. The District Police Officer Kohat.

RESPONDENTS

-------------------

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
AGAINST THE APPELLATE ORDER “DATED
03.10.2019 WHEREBY THE APPELLANT HAS BEEN
RE-INSTATED INTO SERVICE AND
INTERVENING PERIOD W.E.FROM 27.06.2019 TO
03.10.2019 IS TREATED AS LEAVE WITHOUT PAY
AND AGAINST THE REVIEW PETITION ORDER
DATED  24/07/2020 RECEIVED TO THE
APPELLANT ON 17.082020 WHEREBY THE

APPEAL OF THE APPELLANT UNDER 11-A FOR
%"e(ﬁt‘?“day INTERVENING PERIOD HAS BEEN REJECTED
V&> sl FORNO GOOD GROUND.
%T@ 2 F R
PRAYER: N

I. \\
N\

THAT ON ACCEPTANCE OF THIS APPEAL, THE
ORDER DATED 24.07.2020 MAY PLEASE BE SET-
ASIDE AND THE ORDER DATED 03.10.2019 MAY
PLEASE BE MODIFIED TO THE EXTENT THAT
INTERVENING PERIOD W.E.FROM 27.06.2019 TO
03.10.2019 MAY PLEASE BE TREATED AS FULL PAY
WITH ALL BACK  AND CONSEQUENTIAL



b

O,

BENEFITS. ANY OTHER REMEDY, WHICH THIS
AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT, MAY ALSO BE AWARDED IN
FAVOR OF APPELLANT.

RESPECTFULLY SHEWETH:

1.

FACTS:

That the petitioner is serving as Senior Clerk in the police
department. Presently the petitioner is posted in SP investigation
officer Hangu as Head Clerk and also has a good service record
throughout and unblemished service career of 29 years.

That during posting of petitioner in the DPO office Kohat
complaint was filed against the appellant and his brother that he
was illegally interfering in the property of MST: hazrat Begum
widow of Suliman /o Moh: Sikandar Khan Shaheed Kohat city.
On the basis of which charge sheet was served upon the appellant.
The appellant properly replied to the charge sheet and rebut the
allegation. Copy of charge sheet and reply is attached as
annexure-A & B.

That on sided inquiry was conducted wherein inquiry officer
giving recommendations that the inquiry may be kept pending til]
the decision of civil court _but the DPO kohat dismissed the
appellant vide order dated _27.06.2019 without any_personal
hearing and show cause notice. Against which appellant preferred
department aEEeal on the basis of which denovo inquiry was order.
The denovo inquiry was conducted and allegations was not proved
against the appellant. So the departmental appeal of the appellant
was accepted vide order dated 03.10.2019 and appellant was
reinstated in to service but the intervening period_was_treated_leave
without pay without any reason. Copy of inquiry, dismissal
order, departmental appeal, denovo inquiry and impugned
order are attached as Annexure-C, D, E, F and G)

That thereafter, appellant filed review petition under 11-A which
was rejected by the respondents for no good grounds vide order
dated 24.07.2020 received to the appellant on 17.08.2020. (Copy

of the review petition and 11-A order is attached as Annexure-
H&I).

That the appellant having no other remedy and constrained to file
service appeal to this Honorable Tribunal on the following grounds
amongst the others.



k'\. ‘:..‘.};,,

(2

GROUNDS: o . “"

A)

B)

O

D)

E)

F)

G)

H)

That the impugned appellate final order dated 03.10.2020 is
against the law, facts, norms of justice and material on record,
therefore, not tenable and liable to be modified to the extent of
intervening period w.e.from 27.06.2019 TO 03.10.2019 may
please be treated as full pay or leave with kind due.

That neither the appellant was associated with neither the inquiry
proceedings nor any statement of the witnesses have been recorded
in the presence  of the appellant. Even a -chance of cross
examination was also not provided to the appellant which'is a
violation of norms of justice. even inqguiry officer recommended
that inquiry kept pending till the finalization of civil suit but
despite that the appellant was dismissed from service without any
fault on his part.

That in denovo inquiry appellant was exonerated from the charges
therefore appellant was re-instated in service but the intervening

period treated as leave without pay which is unjust and liable to be
modified.

That it is pertinent to mentioned here that appellant in intervening
period regularly visited the office and also_joined the inquiry
proceeding so the appellant never remained absent from_duty.
Legally inquiry conducted against the person who was in service,
so if the performance of duties is concerned it is due to illegal
dismissal order of the department the appellant not performed
duties, so the appellant cannot be suffered for the fault of others.

That the complaint was filed against the appellant and his brother

also but the brother of appellant was exonerated_in_inquiry and
reinstated on his job with benefits which is discriminatory with the
appellant and violation of article 2-A, 4 and 25 of the constitution.
Copy of inquiry report is attached as annexure-J.

That the departmental appeal of the appellant for intervening
period was rejected for the reason that the complaint was filed
against the appellant so the appellant is not entitled_for intervening
period but from the said allegation appellant was-exonerated so the
said allegation is cannot based for rejection of departmental appeal.

That the Allegation leveled against the appellant was not proved in
denovo inquiry, but despite that the appellant is deprived from his
salaries in fanciful manner and without law full justification.

That the appellant cannot be held responsible for the
lapse/irregularities committed by the department and in such case
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)

K)

L)

(V

the Hon’able Supreme Court of Pakistan has held the department
responsible not the appellants.

That the relevant authorities restrain the appellant from
performance of duty due to there improper exercise of official
power, therefore, the appellant cannot be deprived from his legal

right of salary

That the appellant is not deprived from the back benefits for the
period which they remained out of service without any fault from
their side, that According to judgment of Supreme Court reported
as 2‘_9*0:} PLC Supreme Court-184 as mentioned below:

“the salaried of civil servant would not be withheld
for the intervening period when they remained
pout of service due to whimsical and arbitrary
actions of the functionaries. Civil servant had
every right to recover their arrears”

So, in the light of Supreme Court Judgment the appellant is
also legally entitled for their salaries.

That the appellant was not remained gain full employee during the
period out of service and the appellant is legally entitled to pay
benefits w.e.from 27.06.2019 TO 03.10.2019. according to
judgment of Supreme Court Reported as 07 SCMR-855(b),in
respect of matter of gainful employment during period remained
out of service, the appellant submitted affidavit that he is not
remained gainful employee during such period so the appellant is
legally entitled for salaries for a such period.

That the appellant seeks permission to advance others grounds and
proofs at the time of hearing,.

It is, therefore, most humbly prayed that the appeal of the
appellant maybe accepted as prayed for.

> —

APPELLANT
Shah Zaman

THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCATE, High Court PESHAWAR
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OFFICE OF THE

KOHAT
Tel: 092229260116 Fax 9260125

No 37 - 1.8 /P dated Kohatthe ©%/ 1 12019

DISTRICT POLICE OFFICER, . -

—

CHARGE SHEET

1. I CAPT. ® WAHID MEHMOOD ___DISTRICT POLICE
OFFICER, KOHAT, as. competent authorlty, under Fule 5(b) of. Khyber

Pakhtunkhwa, (Efficiency & Discipline} Rules, 2011 hereby charge you Senior

Clerk Shah Zaman as follows: ' o _ -

Mst: Hazrat Begum widow of Suleman r/o Mohallah
‘Sheno Khel Kohat City has complamed against you
(Senior Clerk Shah Zaman) tha* Yyou are illegally
interferenée in her property, which si‘wws gross

misconduct on Yyour part.

2. By reason of the above, you' appear to be guilty of

misconduct under rule 4 of the Khyber Pakhtunkhwa r“ovemmcnt Servants

(I_,fhcwnry and D15c1p1me) Rules, 2011 and have rendere,i your self liable to all

Or any of the penaities specified i n the rules ibid..

« *

3.. You are, therefore, required to submit your written defence
within seven days of the receipt of this Charge Sheet to the inqui-fy officer, as

the case may be.

4. . Your written defence, if any, should' reach the mqulry

officer within the specifted period, failing which it shall be presumed that you. -

have no defence o put in.and in that case ex-parte action shall be taken
against you. ' ‘

5. Intimate whether you desire to be heard In person

A

6. A statement of allegations is enclosed. g

) -
- ~

DISTRICT POLICE OFFICER,

KOHAT @2 97,
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OFFICE OF THE
DISTRICT POLICE OFFICER, .
o ) KOHAT
J/ s - ' Tel: 0922-9260116 Fax 9260125

/o ) , No M( ~1S /PA dated Kohat the Oj Y 204

DISCIPLINARY ACTION

1. I, CAPT. ® WAHID MEHMOOD, DISTRICT POLICE
OFFICER, KOHAT as competent authority, am of the opinion that Senior Clerk
Shah Zaman has 1‘61:1dered himsell liable to be proceeded against, as he committed
the following acté/omissiOI1s, within  the meaning of rule 3 of the Khyber '
Pakhtunkhwa Government Servants (Efficiency and Discipline} Rules, 2011,

A STATEMENT OF ALLEGATIONS S
- Mst: Hazrat Begum widow of Suleman rfo Mohallah

Sheno Khel Kohat City has complained against you

(Senior Clerk Shah Zaman) that you are illegally
interference in her property, which shows gross

misconduct on your part,

Ee m“xﬂﬁifﬁ“ﬁ‘ i X

2. L For the purpose of Inquiry against the said accused with.
refcrence to the above allegations, an Inquiry officer uader rule 10 (1) (a) of the ibid

rules:

Mr. Salah Ud Din SP Operations Kohat

e Frtrat AN LMW
It

3. The inquiry officer shall, in accordance with the provisions of the

ibid rules, provide reasonable opportunity of -l1earing to the accused, record its
[indings and male, within thirty days of the receipt of this order, recommendations as

to punishment or other appropriate action against the accused. '

4. - The accused shall join the proceedings on :he date, time and place

fixed by the inlquiry officer.

.—/” !

DISTRIC't POLICE OFFICER,

-KOHA'T% 9
No. Sl - S /PA, dated_OF - / — ;0010 %
Copy of above ig forwarded to:- , '

1. Mr. Salah Ud Din SPp Operations Kohat:- The Enquiry Officer for

Initiating enquiry proceedings aganst the accused officer and submit
finding report at the'earliest. :

. 2. ‘Accused Official:- With the directions fo appear before ,"Ithe Enguiry
' Officer, on the date, time and place fixed by himn, for the purpose of
cnquiry proceedings, L

T s,
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: . |
.  INQUIRY REPORT AGAINST Sr_!\’iCR CLERK SHAH ZAMAN o))
/ : _ - .
R e Y Y Ops Kobat. the datod 22_ A5 oo
:;« ;-»m- T e ettt vttt vt e s s i 1 \ e
“Emnics - g
g S Thee (’uua tmental enguiry has-been nitiated against the above named

! Serdor Clerk Shah Zaman while nosted at Sp lm'e:ﬁ pabon omre. Hangu. As per-

/ statement of allegations that Mst: Ha‘_rat Begum w:dow of Sulf‘man r/o Mohallah Sheno

i Knel ohal city has complained aoazmt above named Senior LiPlk for iltegally
; interfe rmu in her property.
f;-' ' On the basis nf above a Wégation, he was issued thlTUC’ sheet »z‘ih sumzmry
/ of allegations r*y DPO Kohat office Endst: No. 314- 1%;“31\ dated 09.05.2019. Senior Clerk
Shah Zaman was summoned in derson and recorded his statement which is enclose
with enquiry file. ' '
Complainant Mst: Hazral Begum Stated that the ¢hop (cabin) situsted at
ﬁ“ . . . . > . '
Larhi Mavraz Khait Kohat and forcibly occupied by the above narmed defaulter olerk,
5 thice long time while he is not the owherel the shop.

{x mwmer of shao is Mst: Hazrat Begum {complainant) not t Mefctw{m the

———

K - , — -
i . \ * p ' - .
. . - From the perusal of case file and relevant record it revealed that the

“-\_‘_\‘_“_'
COUTSE Uiy Uet 3Tl (87 cTeTk & bove named could not producad any legal documents

‘ . . . - ¥ N ‘_—__""‘—-—_.
§_ Fegaramg the ownersh D of shop, :
g Keeping in view the ahove circumstances and the perusal of case file
3; Suring tne course of enauiry, it s established that the Case regarding disnute of
g; - T e e e __F______'_‘____;____h
P cumarsiipy of the shop 1s already in the court, under trial, Therefore it is recommende:!
[ — . - p _-——_—-_-_H“_‘“' '
b that Lhe enquiry may kindly be kept rending tll the defmor‘ of court order
g 3
; ' ot
.: - TAHIR 10BAL)
i Aefifitendent of Pulice,
' o Gibradions, Kopat,
1
{
":\’vmo'-&- TP s vl et mat i
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OFFICE OF THE
BISTRICT POLICE OFFICER,
' KOHAT
Tel: 0922-3260116 Fax 9260125

No . /PA

dated Kohat the . / /2018

This order will dispose of "departmental proceedings initiated
against Senior Clerk Shah Zaman under the Khyber Pakhtunkhwa (Efficiency
& Discipline) Rules. 2011, . .

The essential facts arising of the case are that Mst. Hazrat Begum
widow of Suleman /o Mohallah Sheno Khei Kohat City has complained
against (Senior Clerk Shah Zaman) that he has llegally interference in her
praperty, which shows gross misconduct on his part,

He was served. with Charge Sheet & Staternent of Allegations. SP
Operations Kohat was appointed as enquiry officer to proceed against him
departmentally Enduiry Officer submitted his finding report and stated that
from the relevant record it revealed that the owner of shop is Mst: Hazrat
Begum {Complainant) not the defaulier clerk. Ouring the course of-énquiry the
defaulter clerk- could not produced any legal documents regarding the
ownership of shop. : .

Therefore, he was called in Orderly'Room, heid on 26.06.2019 and
heard in person, but he failed to submit any explanation to his gross
piofessional misconduct, ’ o

In view of the above znd available record, | agreed with the finding
of Enquiry Officer, therefore, in exercise of powers conferred upon me under
the rules ibid I, Capt. & Wahid Mehmood, District Folice Officer, Kohat

impose a maior punishment of “Dismissal” from service with immediate
effect. a

Announced
26.06.2019

, | ‘ DISTRIC.;PO{K:E OFFIC.;Ré
S, : “” KOHAT¥}) 7 /
oBNo. 4T . 7 276
Date £F ~ & /2019 » ' S
No 282K 8% Pa dated Kohat the L& e & 2019,

Copy of above ic the:- , :
Superintendent of Police nvestigation Hangu.

2. Reader, SRC, OHC for necessary ggtion. :
- ‘
SKe - |

DISTR] 'OLICE OFFICER.
o AT% 573

./l ' -
e R )
.‘1!‘(9!.. I\-I!'."I'-\I.-\-‘.."'. ".“.'-"_. Q " Y "'mu i
Sl Sy \gt€

—
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BEFORE 'I"HE'WORTHY REGIONAL POLICE OFFICER I&OHAT
REGION KOHAT

Subject: ~ APPEAL FOR RE-INSTATEMENT IN SERVICE

Respected Sir,

With due respects, I beg to say that I was enlisted as Junior Clerk in
1990 and had served on various posts efficiently and zealously. I had given no
chance to my seniors of any complaint till date I had 29 years of un- blemlsh:

service record.

Unt’ortunateiy in a deparh'ncntal‘enquiry I was dismissed” from
service with out any justification  and without given an'y chance of cross
questioning which s pre-requisite & ‘mandatory before drafting 'findings‘in
departmental enquiry, as envlsaged in rules. Therefore, thL fol]owmg s Jlamlssmn .

are put forward before your ane]lent.y for sympathctlc c0n51dcra tion:-

1. That since my appoin'tment [ had served at record branch, pay
bzanch GP Tund clerk, Steno to SDFQs, building clerk and on higher
post from my rank j.e. Head Clerk to SP Inveshgat:on Hangu. No one

complained me during theSe postmgs / serwce

2. That when [ posted as Head Clerk to SP investiga'tion Hangu and’
serving efficie;}tiy',- meanwhile, one Mst. Hazrat Begum widow df
Suleman R/o Kohat Clt)’ moved a compiaint against me aid oné my-
brother S I Afzal Khan that “they have forcibly OCCupICd her shop and
threatening her etc.” On this complaint worthy DPO Kohat miarked it
to respective SHO for nefessary ‘action and report, vide his office
Diary No. 1491 / R Datpd 19-11-2018. SHOI(IZity aflcr‘;:lning..{he
needful submitted his report that ;'tllgre is landed disputc betwee‘n.

the partics'and a case to this effect is x.jn.def_trai[, in the coiart of faw -

Y

9“{’6’& ‘?’D;
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charges, the allegation were same in nature, against me and my

brother.

8. That in finding the enquiry officer made recommendatior :hat as a
civil casc is under tri;l between the parties, therefore the anquiry may
be kept penciing till the decision of.court. But competent authority ie.
DPO Kohat directly dismissed me from service and final show cause '
nolice was also not issued to me, which is clear cut violations of the

rules and regulation and against the norms of natural justice.

Keeping in view of the above facts, I am earnestly prayed that, [ am 29
years of unblemished service and without giving any chaﬁce of cross quesl'ion on
my opponents by the EO and direct dismissal order are deserves to be set-aside
the dismissal order and re-instate me in service from the dale of my dismissal. 1

shall be remain careful in {uture INSHALLAH.

I shall pray' for your long life and prosperity.

Yours Obediently

Shah Zaran L— ..,__1, !
Ex. Head Cerk
o 'SP Investigation
{ Office Hengu

Dated: 01-07-2019

e




T N M T st e T AT MRE

v oeben, ! .
R TR LS D

Vet o wde

LR BT

d ] .

{

f ; ppmfu ai‘a);;f";,-;,é Sl L
8 Pt

EXSEMIOR CLERK SHAK ZAMAN, ISVESTIGATION WING, HANGU:

Appezl for setting aside the punishment or’_t;!,e;g«wﬁiﬁm; :
Titte by DPO Kohat vide OB No. 749, date 2?.0&20195)

whereby he was awarded major punishmen “b‘?’i"
dismissal from service. !

Eacts are that Mst: Hazrat Begum widow of Suiemani
r/fo Mohallah Sheno Khel, Kohat lodged & complaint,

Charges against the appellant and ASI Afzal Khan, brother of the!
' apphicant, that they have illegally occupied her|
e L DEDPETTY.T T — !
Enquiry Qfficer (\- Sk/Cperations, Kohat ) ‘
Findings TG eeprpending the enquiry til the detision of the
' court, {
Grder > Dismissal from service :
| Appeal : Within time
Maj: Min: Good Entry
Previous conduct
. 01 02 ,
Date of Enlistment 08.01.1%990 '
Pate of Birth 02.09.1968

1
|
|
|
|
|
I

.
Submitted pleasa. ' C ~
. '.?:}&‘ »-'r

ESTT: CLERK




(Uk No. 603 /PA
Dated_* 5{ 2/2019

REFERENCE ATTACHED

Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST EX-SENIOR CLERK SHIAH
- ZAMAN OF INVESTIGATION OFFICE HANGU,

R/Sir
Kindly refer to your office Diary: No.6722/EC, dated 29.07.2019.
BRIEF/ALLEGATIONS.

[N "Mst: Hazrat Begum widow of Suliman r/o Mohallah Shino Khel Kohat
City has made complained against him that he has illegally
interference in her property which shows gross misconduct on his

part”. ‘ .
PROCEEDINGS, : |
1. In order to dig-out the real facts, Mst: Hazrat '--Begum-:, Noor

Muhammad , Faizan s/o Jehanzeb r/o Mohallah'Haji Bahadar & Ex-Clerk Shah

Zaman were called and their statements were got recorded .as witnesses and

confronted. Initial enquiry was conducted against the alleged Senior Clerk by .

Supdt: of Police Operation, Kohat. .
2. Mst: Hazrat Begum stated that the said shop situated in Shino Khel is

her owned. She sald the said property a sum of Rs.25,00000/- to one Noor .

Muhammad s/o Yar Muhammad r/o Jungle Khel on 28.06.2018 whiie the said shop
is occupied by Clerk Shah Zaman. Clerk Shah Zaman received rent of the said
shop. One 28.08.2018 demarcation of Khasra No.1403 took place of the séid area
which is signed by Halga Patwari, Girdawar as wel! as Tehsildar. Father of the said
clerk running a business of wood since 1973, He has instalied Electric Meter in the
said shop in his name. Tex paid to Excise & Taxation Deptt: Kohat by Clerk Shah
Zaman.

3. Noor Muhammad s/o Yar Muhammad r/o Jungle Khel stated that he
has purchééed a property (shop) measurement 14 Sarsai from one Ajmal s/o
Suliman r/o Mohallah Sikandar Khan Shaheed cost amounting to Rs.25,00000/- and
transferred in his name vide mutation No,23570 Khasra No.1403, He has pointation
of the said shop. When demarcation conducted by Halga Patwari he known that the
said shop is disputed. Jehanzeb alias Janu has run'la Barbar shop at that place.
Jehanzeb paid rent on monthiy basis to the father of Clerk Shah Zaman while the
alleged Clerk has filed a Civil Suit in the Court ‘of Sr. Civil Judge, Kohat on
02.01.2019 which is under trial.

4. Falzan s/o Jehanzeb Khan r/o Kohat City stated that he is runnlng

Barbar in the sald shop Iast 0..) years Monthly rent pald to father of Clerk

Shah Zaman when he died Clerk Shah Zaman received rent Rs.3000/- of the shop
while the Electricity bill has also paid by him. He further stated that prior to this the

said shop was running as PCO by Clerk Shah Zaman. For long time the said shop is
the property of Shah Zaman. ' -

)

1
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! A
Regérding the ownership of disputed shop. Alccor'dilng to the principal
as well as domestic customs the owner of land was bound _to
coordinate with defaulter Clerk Shah Zaman for selling the alteged
property, if he refused for it’s Ipurchasing or desire as owner of shop,
than he sells someone. Beside this buyer of shop was also required to

clear the documents before-its -purchase.

D. On 28.06.2018 the said shop purchased by one Noor Muhammad r/o
' Jungle Khel from Ajmal s/o Suliman r/o Kohat City cost of
Rs.25,00000/-. .
E. Ex-Clerk Shah Zaman has filed civi! suit civil\ court Kohat in order to |
disown him. While Noor Muhammad has also filed civil_ suit againstl
Shah Zaman in civil court. Both petitions are under trial in differént
courts.
F. The defaulting Clerk Shah Zaman in cross examination stated that the
opponent party has produced solid evidence for his satisfactory, than | |

he will ready for settlement of-the issues.

G.- General reputation of the defaulter Senior Clerk is not well in Police
department. _' 3 ' Lo o

H. The undersigned reached to the conclusion that Ex-Sr.Clerk Shah
o Zaman has not occupied/constructed the said shop but it was

contributed him in the inheritance of his parent’s. Beside this a civil

suit is also under trial in the court of law, hence the charges against

him could not be established, if agreed.

. —_— 1
Enquiry report is submitted for kind perusal, please. . :

uperintendent Of Police .
y Investigption, Kohat ;
W/RPQ, KOHAT




/|
]
{

‘Q'M‘f"&\

- R b

R

K

R

- taman o

[

\\4“-

R,

3(‘)

e i Ty m%()g PP v TR A FE

. ) 3o, .
v e Tl

R I Y

Goo T

This prder will dispose of a deparimental "ippeal moved by

POLICE DEPTT:

- " ORDER.

Ex-Senior Clerk Shah PZaman of Investigation er!g, Hangu against the
punishment order, passed by DPO Kohat vide OB Na, 749, dated 27.06. 2019

whereby he was awarded major punishment of disinissal from service for the
' N

allegations of iliegaily occupying property of one Lady Mst: Hazrat Begu;r{.

He preférreff' an apbeal to the undelslgned upon which

comments were obtained from DPO Kohat and his servic e record was perused. He

was also heard in person on Orderly Room, held on 02. 10 2019. During hearing, -
he pleaded that the casc is civil in nature which ig already under trial in the court
of law. o |
‘ In order' to dig-out the real f: acts, the malter wag re-enquired
into thlough SP Investigation Wing, Kohal, who vide hig detailed f'mdilngs not

tound him guilty of the charges leveled against him,

I have gone ﬂ*arough the available record and came o the
conclusion that the allegations leveled against the appellant could not_be
establ ished, lm_ggmlmton of the official t good. However, taking a
M I utats CO ICIEL IS no g00 g
lenient view, the appellant Ex-Senior. Clerk Shah Zamaa of Investigation Wing,

Hangu is hereby reinstated into service, The intervening ; yeriod is treated as leave

without pay. He is warned {o be careful in hjture and rﬂorm hlb reputation and
mend his ways,

Order Announced
02.10.2019

(TAYYAB HAFEEZ 7S
%R%{ ice Officer,
~" Kol mtchron
No. & ,S-V( /— 4"/1’]3(3 dated Kohat the ?1/59 120186,

Copy for information and necessary action to the DPO Kohai
W/r to his office Memo: No. 13059/LB, dated 18.07.2019.

2. : L—Thie Sp Investigation, Hangu for mlormatlon and necessary
action. His service record containing 02 Servict Books & Enquiry File {76-pages)
is returned herewith for record.

*W‘CQ “Lca‘“? @uew

1) tfs{io.w‘ dﬁf s “'b?é - "%ﬁ,

N ,[ ( ,3 (TA. Y)«B—H}ﬁr Z) P8y

i Xm;[f . /FTgion Police Officer,
/ 5 /L j » \Ez@l&.“ - Kohat Rtgm‘
[ e

o




s s - HO: E GENERAL . OF
LICE, KHYBER T HTUNKE W4, PESHAWAR.

A : Review petition under rules il(A) of the
Police Rules 1975 Amendment 2014 against the order of
:

Worth Re
|

iona!l Police . Officer, . Kohat Region Kohat
order No. 8841-42 /EC dated 03.10.2019 wherein  the
Retitioner wasg feéigl_.ls_t_g_ted' in_service but thelin'-tervening_
e hfeéted as leave withowut ray.

B. Partia] Modification of the order 03.10.2019
’ .
is re nested and the ir tervenin eriod ma Kindly be
ﬁ_____g_ﬁ____________.___ T ENIng perjiod Y _Sindly be
Treated on duty/with all back benefits. ' :
*\-J"’._’

2eriod was directed to b

Respec:ted Sir,

With due respect the Petitioner may bhe
allowed ¢ submit the fo_llow.ing for your kind ang

SYympathetic Corsideration:.

Facts: S

2. That Presently the Petitioner 1s posted in SP
Investigatlon Office Hangu ag Head Clerl

3. That q ring Posting of Petitioner i the

DPro Officer Kohat j¢ was alleged that he wag legally

interfering in Property of Mst: Hazrat Begum widow of
Suliman jr/ o Moh- Sa_kindar Khan gj akt




before the Worth); Regional Police Officer, Kohat
Region Kohat which wag accepted vide order No. 88471.-
4-2/EC dated 03.10.20109, Whereas the i:nte'rv,enihg Period

was directed to be treated as leave without pay.

5. That .the order . of the Worthy Regional
leﬁ(K\Officer, I<6hét R'egion‘Kohat has aggrieved the
;petitioner to  the extent of | the intei‘vening- " period
directed to be treatedq as leave withoutl Pay hence the

review petition,

1
'

6. The following are- the grounds for the
Petitions, -

Grounds:

A. That the order of Worthy Regional Police

Jjustification hence the order in question on is liable to be
set-aside to the extent of intervening Preriod direc—:ted to

be treated ag leave without pay L

B. That during enquiry 'b‘efor-e the District Police

Officer, Kbhat the Petitioner very Strorigly contended

C. That the enquiry officer also Supported the plea
taken by the Petitioner and held the petiticner not guilty
of the charges in hig fipdings but even then the Petitioner

was  awarded major Punishrment of Cismissal from

Service.

Region Kohat dated 03.10.2019, whe was pleased to hold -

that the allegation leveled AgaInst petitioner- could not be
. established. - o
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That if there was nothing against the Petitioner

- then the. petitionér could not  be awarded any

. -l
Punishment,

E. That repetition of petitioner was not the subject
matter - of enquiry . os- appeal, hence, in the order of

Worthy Regional Police Of-ficer', Kohat Region Kohat

reference to reputation of the petitioner was
unwarranted,
G. That the remarks i‘egarding reputation of the

petitioner in the order of Worthy Regional Police Officer,
Kohat Region Kohat have gotno legal force in the eyes of

law /rules.

H. That the petitioner | still  claim  that he .is
absolutely innocent and no even like leave Without pay,

may be taken against the petitioner,

I. That the petitioner belongs to poor family.,
During the pPeriod of dismissal, for ru.hning his family
affairs he borrowed money from different people who

are now den‘t.anding the return of the amount.

K. That if the intervenihg period is not converted
into leave with pay|it is likely that the pPeople from whom

he borrowed money will damage the petitioner badly.

) I That the petitioner due to his .‘final_‘lcial Position

-is not able to return the borrowed money to the owners.

M. That converting leave vithout pay in to
leave with ray will safegu_ard the petitioner on one hand
and the gesture of good will to the petitio‘ner_by the

Police department on the other.




If deemed proper. the petitioner may also be

heard in person.

PRAYER:

It therefore Humbly p:_'a§red/lrécl'uested thai
orcder of the Worthy Reigiohal Police Officer, Kohai
'Reg_i on Kohat No 8841—42/ EC dated 03.10-20'19 nﬁay

kindly be modified to the extent of 'leave without pay

;A ' once for all.

. . The Petitioner Will_pray for your long life
and- Prosperity for your this act of kindness. _

: -

Best Regards;

Yours Obediently, :

(Sh.ah Zaman Khan)
Head Clerk/Inv: Wing,

R oil? . ’ - '
1> ake 'j;_'////7 Hangu.
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ORDER B s
; ‘ This order is hereby passed to dispose off the abj:'eazl dated 16.10,2019 preferrej

Shah Zaman Senijor Clerk, he was awarded 'major punishment of "dismissal from service” by Dis

/ Police Officer, Kohat vide Order OR No. 749 dated 27.06.2019 & re-instated into seryice by f{egi
‘ Police Officer, Kohat vide Order No. 8841-42/FC dated 03.10.2019 and intervening pericd treate

leave without pay, on the following grounds;:-

"Mst. Hazrat Begum widow of Suleman has made
Shah Zaman that he illegally interfere in her proper
on his port"” ' ' -

a complaint against Senior Clerk
1y, which shows gross misconduct

He was called to OR on 16.07.2020, heard .in person but he_Failed to advance

. /o
mausible explaration in rebuttal of the charges, the:

SKRe / g//w,4 Al s ’,ipémﬂ(\'

efore, his appea’is rejected‘/ﬁfed.

{SAE AN CHOUDI}
\ Peputy Inspbcror Generall of/lgo ice H
- Forluspector Generaibf p lice, -
I';hyber Pakht khwa,
Peshawfar

_ . X
Endst: No. & date even, a‘l";;x W
________—-—_-—ﬁﬁ—_————-‘_ ; H

Regional Police Officer, Kohat,
District Police Officer, Kohat,
Registrar CPQ, Peshawar,

. Office Superintendent Secret Branch CPO Peshawar, o
: ol
£36 4 —6 2 . //Zz.
s ' 4 2’_&
<) . . ‘_/L%L' |
Ne ey, / DPpes [Kawzyé 1

| - & Kehat CM};L
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_ . Dated 2. 57 _& /2019 e
REFERENCE ATTACHED

Subjodi, DENOVO DEPARTMENTAL ENQUIRY AGAINS‘I(;I MUHAMMAD AFZAL
) SHO PS CITY KARAK DISTRICT NDW KOHAT ﬁm‘r. :
R/Sie '
Kindly refer to' your office Diary: No.81 6/PA dated 03.06, 2019,
[‘RIFF/AI LEGATIONS,

i, "Mst: Hazrat Begum WIC]OW of Suhman r/o Mohallah ahmo Khel kahat
City has made complained agamsL him that SI Muhammad Af /al SHO
PS City Karak Distt: has illegzlly interferecance in her oroperty, and
Lhreatemdd for dire consequences which shows grosmmlsco duct on

h|s part”.
PROCEEDINGS,
2. . In 'order to  dig-out the real facts,’ Mst Hazrat Begum, Noor

Munammjo , Clerk Shah Zaman, Fa|zan s/o Jehanzeb r/o Mohallah Haji Bahacdar &

cr

St Muhammad Afzal were called and their statements were got recordfvd a5

witnesses. Initial enguiry was conducted against the alleged ‘SI Mwhammao Afzal by
Sundi: of Police Operation, Kohat.,

e
J

Khelis her owned, She sold the said property a sum OF Rs.25,00300/- to one Noor

Muhammad s/o Yar Muhammad r/o Jungle K‘wel on 28.06. 201& while the said shop
occumod by Clerk Shah Zaman & his brot“ar named Muhammaj Afzal (SHO). Thor
brothers Razaq Patwari {retired) & Shah éaman received rent of the shop. Gn
_8.J .2,,2@'?8 " Had Barare of Khasra” No.1403 took place of the d:cpumd arca wihich
Is sigRgd by Halqga Patwari, Gurdawar & Tehsildar,

4. During corss examinatign SI Muhammad Afzal neither Lhrc\aten her nor

Came in Police Uniform., _
_ :

5. . Faizan s/o Jehanzeb Khan r/o Kohat City stated th"at he is running
Barbar n the said shop last 05 vydars. Monthly rent paid to Shah 7aman Clerk
Rs.3000/-. He fui'rher-stated that prior to this the said shop was ‘unmng as PCO rJy
Clerk Shah Zaman. For long time the said shop is the property of Shan Zaman.

6._ Noor Muhammad s/o Yar Muhammad r/o Jungle Khe! stated thai he
boughit the _~,a|d shop .rom Mst: Hazrat Begum /o Shino Khel >n Rs.25, Q0000/-.
" The said properly orcupmd by Clerk Shah Zaman. He |f;ce|ved the rent. of the shop
ragularty, . |

7o SI Muhammad Afzal (SHO) stated that the said snop Wwas construcsted
Oy his late father before 35/36 years. Since that time rent of the shop is received
ang handed over to his mother, He has neither threatend Hazrat Begum nor he s
any disputation with her. She con5|dered the said shop her ovin -propert\/ whichis
wrong. He further stated that he fived at KDA with hig family se‘parate fram his
brothicrs since lS—years_. When “Had barare of the Shdp take place SI Muhammac
PAfzal was not present. A civil suit is under trial in the Court of S!enior civil Judge,

<ohat which is under process.

— -~ ¢ %‘\‘ .
No._ 3 D& en e
" v £

Mst: Hazrat Begum stated therein that the said shop situated in Shino .



————— i

‘; ‘ ’;"x? | | - | | ' ” {i\b‘ >

o s - Qx.em/ ' s -

. “r & Clerk Shah Zaman stated that hefore the constitretich of the shop his - .
- . ,

s

S

»" late father, there was a-Diary Formy Canne) which is also present now. His father

T artmranes,

v also taken NOC from Dairy Form, Kohat & passed tha map of the shop: from
/ Munfcipal Committee Kohat, record of the said sh'op'is a\‘.v'ail.'-atafe in Excise & Taxation
Office, Kohat also took Copy of PT-1. Beside this Electric Meter is also regisiered in
the name of hig father (late) photocopies ‘enclosed & Ra\/e‘ﬁue record is alsg
enclosed, He further stated that.a Civil Suit is undér trial in the Céurt of Senior Civil

Judges-111, v & X1, Kohat and dated is fixed for hearing on '02.07.2049.

A. Going through the all available record, enquiry Papers and recorded
Etatements - "

B. © During cross e amination Mst: Hazrat . Begum stated that sy
“Muhammad Afzal (SHC) has neither threatened her nor came in Police

Uniform,

“N,

L C. It is worthwhile to mention here that the said shop constructed by hys
late father of SI Muhammad Afzal before 35/35 years ago. Revenue
re'corcia‘ is available with  his brother Shah Zaman _{photocopies
enclosed), _ - ‘

0. It is a civil nature case and a civii suit is under trial in the Court of

[ | . Senior Civil Judges-I11. v & XII, Kohat and dated is fixed for hearing
g - °n 02.07.2019. . ' ‘ -

| | o E For the aforementioned reason, SI Muharmmiad Afzal Is not found

' guilty of the charges, therefore he may be; exonerated from the

charges fevelled against him.

Enquiry report is submirted for kind perusal, please.

£ eed)— ¢
'. Supermtﬂment Of Police
i[ ‘ ) . " Inves gation, Kohat
| W/DPQ, KOHAT . _ 1 o @7
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VAKALAT NAMA

NO. /20

. ~
INTHECOURTOF __ M P Cooverce '\ [ochon /tlilaw{/

< inA?/ae,W—» (Appellant)
= (Petitioner)
' (Plaintiff)
VERSUS
ID o lies BCQH\ | - (Respondent)
_ (Defendant)

I/We, <r/\:2/b ;ZO‘MW v

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. .

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all .

sums and amounts payable or deposited on my/our account in the above noted matter.:
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 _ qdﬂ-/\?fv‘—/ﬂ -
L (CLIRNY) *

& _
ACCEPTED

/,

SYED NOMAN ALI-BUKHARI
Advocate High € ouft Peshawar.

: A

. _ £ uy
Cell: (0306-5109438) ame 'gJJ
) ' A@{/o CD~..J—L I‘;z}{[" C}"UJ?N‘ .
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

Service Appeal No. 9620/2020
Shah Zaman Senior Clerk

Y ERSUS

Inspector General of Police,

- Khyber Pakhtunkhwa & others

SERVICE TRIBUNAL, PESHAWAR

Appellant

.... Respondents

INDEX
i S# _ Description of documents Annexure | pages
1. Parawise comments - 1-3
2. Affidavit , - 04
3. | Copy of FIR No. 453/2015 PS City 05
- 4. | Copy of judgment passed by Honorable B 06-08
] . Tribunal in service appeal No. 1138/2016
i 5. |Copy of order in de-novo inquiry at . C 09
12.04.2018.
B. Coy of complaint against the appellant D 10
| 7. Copy of order passed by respondent No. 2 E 11
. on the departmental appeal
& 1 Copy of rejection order of the appeal by F 12

L l respondent No. 1

District Ppfice Offiger,

ohat

-(Respondent No. 4

{\’0
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA P"" I

SERYVICE TRIBUNAL, PESHAWAR

Service Appeal No. 9620/2020

Shah Zaman Senior Cierk

Inspector General of Police,
Khyber Pakhtunkhwa & others

- VERsUS

PARAWISE COMMENTS BY RESPONDENTS.

Kespectively Sheweth:-

Parawise comments are submitted as under:-

Preliminary Obijections:-

i.
it.
ili.

iy,

¥,

That the appellant has got no cause of action.

The appeliant has got no locus standi.

That the appeal is bad fc;r misjoinder and nonjoinder of necessary parties.
That the appellant has not approached the honorable Tribunal with clear
hands.

That the appellant is estopped to file the instant appeal for his own act.

E&! o SN

1.

Pertains to record, however, the appellant is ill-reputed. The appeliant while

posted as senior clerk had issued a fake ciearance ce-_rtificate to one criminal

namely Farhad Khan for which he was charged and arrested in case FIR No.
453 dated 23.04.2015 u/ss 420, 466, 468, 469, 471, 166, 167, 109, PPC
Police station City, Kohat, The appellant while posted as service roll clerk /

senior clerk in the office of respondent No. 4 Wii@ly omitted the pension

case of one head constable Rangeen Khan for which he was reverted from

the rank of senior clerk to the rank of junior clerk by respondent No. 4 vide

r:;rdér dated 31.03.2015. However, on the directions of Honorable Service

Tribunal vide judgment dated 13.11.2017 in service appeal No. 1138/2018,

de-novo inquiry was initiated against the apbei%ant v)hich culminated info

awarding a minor punishment vide order dated 12.04.2018. Copies of FIR,
inor_puisnmen

judgment of Honerable Tribunal and order are annexure A, B & C.

incorrect, the appellant induiged himself in iflegal activity i.e forcibly grabbing

of property of one Mst: Hazrat Begum, who filed a complaint against the

appellant upon which a departmental inguiry was initiated against him under

the relevant rules. Copy of complaint is annexure D.

iary No._é—,—'-' Z
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The altegation / charge leveled against the appellant established beyond any
shadow of doubt, hence the respondents No. 4 passed a dismissal order of
the appeliant. The respondent No. 2 while disposing of depmpeal
of the appeliant, reinstated him in service. but the intervening period is
treated as leave without pay, however, the appellant was warned to be
careful in future and reform his reputation and mend his way. Copy of
order passed by respondent No. 2 is annexure E.

The review petition of the appellant was processed by respondent No. 1, the
appellant was heard in person but failed to advance plausible explanation in
rebuttal of the charge, hence his appeal / revision petition was correctly
rejected on merit by respondent No. 1. Copy is annexure F.

The appellant is estopped to file the instant appeal for his own act.

gromdg_:_;

A

Fap)

.

Incorrect, the appellant was proceeded with departmentally on the complaint
of one Mst: Hazrat Begum in accordance with the relevant rules. The charge

/ allegation ieveled against appellant was established beyond any shadow of

doubt, hence the respondents have passed legal and speaking orders.

PR

incorrect, the appellant was associated with the departmental proceedings

initiated by respondent No. 4 and he was afforded ample cpportunity during

the inquiry proceedings and in hearing of departmental appeals.

Incorrect, the inquiry officer held that the accused official / appellant has o,

good reputation in general public. It is added that the respondent No. 4 being

competert authority is empowered to pass order as deemn appropriate,
hence the respondent No. 4 passed the impugned order on the basis of

available record and previous conduct of the appellant.

Incorrect, after dismissal of the appellant he was not a civil servant and his
visit to office during dismissal period is irrelevant. However, the intervening
ALSACLLILE

period is treated as leave without pay on the principie of “No work no pay”

The appellant was directly involved in dispossession of one Mst, Hazrat
gegum from his property, hence he was procesded with departmentaily
under the relevant rules.

The respondent No. 2 had taken a lienient view while disposing of_his

departmental appeal. However, he was found ill-reputed and warned to

be careful in future and reform his reputation and mend his way.
Incorrect, the charge / allegation leveled against the appeliant has been
proved beyond any shadow of doubt.

Incorrect, all the proceedings were carried out against the appeltant under

the relevant law & rules.



P3

. incorrect, subject to proof.

J. Each and every caséHas its own facts, circumstance and merit.
K. The appellant is ill-reputed, has in different service ‘record, unirustworthy,

previously involved in criminal case. He did not mend his way till date.
Furthermore, the appellanf had not served during the intervening periad,
hence he is not entitled financial back benefit.

L. The respondent may also be ailowed to advance other ground the course of

algument.

Prayer -

in view of the above and previous conduct of the appellant, the appeal is
devoid of merits, it is prayed that the appeal of the appellant may graciously be .

diamissed with costs

I .

Regional Police

Dy: Inspector Gener.
Kohit Region, Kohat
{Respondent No. 2/3)

Districy Porice Officer,

{Respondent No. 4)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Sevvice Appeal No. 9620/2020 3
Shah Zaman Senior Clerk e Appellant

Inspector General of Police,
Khyber Pakhtunkhwa & others L . Respondents

COUNTER AFFIDAVIT

- We, the below mentioned respondents, do hereby
solemnly affirm and declare on oath that contents of parawise
comments are correct and true to the best of our khowledge and

belief. Nothing has been concealed from t'his Hon: Tribunal.

Dy;éﬁspector Genevdi of Police
Kohat Regicn, Kohat
{Respondent No. 2/3)

District’Pdlice Officer,
ohat
(Respondent No. 4)
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

~ Appeal No. 113812016

Date of Institution ... 01,11.2016 ;" -
Date of Decision ... 13112017 §g

\%

S . \ :
Shah Zaman, Junior Clerk (BPS-11) w{}/

District Police Office Kohat.

- " (Appellant)

; ' VERSUS

I, The Provincial Police Officer, Khyer Pakhtunkhwa Peshawar,
’ | -~ and 3 others.
i {Respondents)
! e
|MR FAZAL SHAH MOHAMAND, :
{Advocate --- For appellant.
| MR. MUHAMMAD JAN,
i Deputy District Attorney - e For respondents.
| MR, AHMAD HASSAN, | MEMBER(Executive)
f MR. MUHAMMAD HAMID MUGHAL MEMBER((Judicial)
. JUDGMENT

AHMAD HASSAN, MEMBER.- Arguments of the learned counsel for the

' parties heard and record perused.

FACTS
2. The brief facts are that the appellant was serving as Senior Clerk in Police
| Department. An enquiry was conducted against him on the allegations of willful
| negligence and inefﬁciéncy and as a result théreof reverted to the post of Junior
Clerk vide impugned order dated 31.03.2015. He preferred ciepartmé:ntal appeal on

29.04.2015 which was rejected on 06.10.2016, hence, the instant service appeal.
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ARGUMENTS

3. Learned counsel for the appéllant argued that diSciplinary proceediﬁgé were

_initiated against him for not submitting the case of issuance of retirement order of

Head Cons_taf:le Rangeen Khan in time. After conclusion of inquiry major pené.lty
of reversion from the rank of Senior Clerk BPS-14 to the post of Junior Clerk BPS-
11 was imposed on him vide impugned order dated 31.03.2015. He preferred
departmental appeal on 29.04.2014, but was rejected on 06.10.2016, hence, the
'.

instant service appeal. Inquiry was not conducted in the mode and manner

iprescribed in the rules. The impugned order is defective as time period required
|‘ .

‘under F.R 29 has not been specified. No show cause notice was issued on the

.| appellant prior to the imposition of major penalty. The appellant was made a

}scapegoat as other employees working in the branch were not proceeded

': departmentally.

4, On the other _hand' learned Deputy District Attorney argued that enquiry

* proceedings were conducted against the appellant in accordance with the spirit of *

~Appeals Rules 1975 and ﬁenalty was imposed after observance of all codal

formalities. The appellant was guilty of professional misconduct.

CONCLUSION.

: S.I " Careful perusal of record would reveal that inquiry was not conducted in the
mode and manner Iﬁrescribed in the rules. No show cause notice was served on the
appellant which is not only serious illegality but a valid ground to vitiate the entire
disciplinary proceedings. Time period as required under F.R 29 was not specified in
the impugned order, hence, the same is defective and not in accordance with law

and rules. It is strange that other employees working in the concerned branch were

"not:‘proceeded so treatment meted out to the appellant appears discriminatory.
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. Principles/para-meters iaid‘ down in Art'icie-2_5_‘0f the Constitution were not

_set.aside the impugned order and the.appellant is restored to his original position as

bbserved.

6. In view of the foregoing, we are constrained to accept the instant appeal and

Senior Clerk (BPS-14), The respondents are at liberty to conduct de-novo inquiry.

Parties are left to bear their own costs, File be consigned to the record room.
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VAT “TAMIMAD HASSAN) i
MAD § e
(MUHAMMAD HAMID MUGHAL) '-.-.
MEMBER :
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13.11.2017 --
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[

KHYRER PAKHTUNKHW A

CENTRAL POLICE OFTICE,
PESHAWAR.

QRDER

This order is jssueq In pursuance of (he _judgm'_c-nlt of Servieg Tribuna Khyber
Pakhrunkhwa, dated 13.11.2017, passed in Service Appeal No, 1138/2016. “mhe brisf, yet

© relevang facts of the case are.that:.

Shah Zamag J unior Clerk, then Senior Clerk, Distriey Kohat, ‘was reverted to the

ratk of Junior Clerk from the rank of Senior Clerk vige orders No, ?.l?.ng-\{' dated 31.03.20) 3
0T Deputy Inspecror Genera] of Police, H eadﬁuunerg_ CPO Peshax\»-z:r,'on charges ol intentionally:
delaying bension case of Réﬁgeen Khan Hesd Conétabis No, 229 Icading 10 overs taying .of the
officer in depanment‘for W0 (02) months. I1ig departmenta) appes) wwag rejected vide order No.
S208/E-V dated 06.10.2016 of cpe Peshawar,

He filed Service Appeal before 3ervice Tribypal which wag aceepred vide oy ey
dated 13,11 2017 and e impugnad order of reversiog in rank was set aside, However, e

department wag allowed for de-novo enguiry rucesdings. Fore oing in Cispective, therafo;e n
& quiry p £ 201n Dbeisp ) !

compliance with the judgm,ent of the Seivice Tribuna, Khyber Pakhtunkhuyg Peshawar $iwi,
Zeman is regtored 10 the rank of Sepjor Clerk from Intior Clerk for the purpose af de-novn
enquiry 1-be condyeteq by Deputy Inspector General of Police Fag CPO, Peshiawa;,

. -5d-
(SALAH-UD-DIN KEANper

Inspector General of Pglice,
Khyber I_’akhturﬂdm!n_. Peshaway

Endgt: No, & date cven,

Copy of above is forwarded foy Fiformation ang necessary actisn to (he:.

IR Depitty Inspeciay General of Palize, L&Y -CPO, Peshawar forconduct ¢f de-nevg
enquiry, o ’
. Regional Pojjce Officer, Kohat.Region Kohat, ,
e District Police Officer, Koha With refercnee 1o his office memc No, 1142/.8
dated 24.11,2017, L
4, P3O w0 IGP Khyber Pakhtunkhwe:;, Peshauwar, . :
5. Office Superintendey:. £-n CHO, Peshawar wish directions to submit  he
earlier inquiry fi)e before Depury Inspector General of Police, E& [.0po-.

Peshawar, .

AKBAR) p5p, 11 5,

. DIG/HOps:

For Inspector Genera) of Police.

Khyher Pakhtunkhws, Pestawar,
(LA S

01

S P

OFFICEOF THE . Y g
INSPECTOR GENERAL OF poLjcp.




e t ! ! —~ 7 ]
p A ‘ > i r s
s GBSy sy :
,r"-‘l' d H“." ! \n;“ 2 i ‘ - 7 ’
. k” o — f\'g_»\ ve? D 17 L D R

;{' N Py
R 4
I (SHOMWM )uLMIA,JJ!: a._/dimdyt;‘:r'_/lm f’zf"lf'b?

e ; -

R R
. \'..‘ w3 q » ” "-,\\ ‘\ /’_b/:\

AN
\ [l . . 2 - o , . . '
L',\\" ! . /-"‘/—\ ’ g J “‘Lﬁ'}/{/‘f )-L v 'L’[t‘;‘-_"' L‘:: é ? ' 3
. \, '~-."\31 R \‘l .: 7 I."" : \\ - .I
g a';.;.'i':';bfy Q'j:,"‘ i ; AU 'J.f..t, - /L'_,,,_..,-_J.Laf_, ! —/,’7_—1

(ULIV)L,V/ '}')-'
- sJéUffb e P’Jﬁ“;’-" ;g,J.-,.‘u_-’_z!,:aL?—Jl;,J":*-L“'L,J'.- .-3;.-'/(}‘: G‘\/
e Ty

RE 7SR S F S

e P ¢ . :
o L.xl L._.ux.,c”'r/sLl Al L. U ..ul'".a"...i. L. ..l'L-‘.:'."J'xLJb’JU:’.«:_r.: =T (,

S . . - " ,
e L‘)_..‘:‘. G I s 0030 8-207 85023570 1" ( \

(s |

USRS o L/ $ _l
’ .\,.:'rli']'d usle il ;JU: 1l ISHO '-"Lﬂ __.[\_JTLJ»[/.—FIJ . ub sy t.,..,ll r - @’ '
j ) )

1' ! L-"L‘,';."..F_ =, I;',(Jl Il ;0 L,;;
! < :

p

\ s S G —o el L2
o '
v i

Y

“. s .
=l *; - - :
- ! R A s NIRRT Tl M i
[ . . ~ -~ “ -t o Y - - =
T .
- _ - PRI ] [P o ) " ~, Ll -
- e =L LTl reslar e el

._'_._I.--i"';_)g--._,:L.:h:i:C'{lLi-




RY6H

is returned herewith for record.

“ o FhAw -
. [‘?' K R ) . E -
POLICE DEPTT: - E EGION. %

_‘ Ry

ORDER,

This prder will dispose of a departmental appea] moved by
Ex-Senior Clerk Shah fZaman of In\'esugauon Wing, Hangu against lhe
punishment order, passet by DPO Kohat vide OB N2 749, dated 27.06. 7019 1
whereby he was awarded major punishment of disinissal from semce for the '

aflegations of illegally occupying property of one Lady Msi: Hazral Begum.

e preferred” an appeal 1o the undersigned upon whibh- }’
‘comments were obtained from DPO Kohat and his service record was perused. HE i
was also heard in person on Orderly Room, héld on 02.10. “0]9 Dunno hearmc
he pleaded that the case is civi] i nature which is already under trial in the court
of law. _

in orderio dig-out the reul facts, the matter was re- mquued . ) T’E_

. L
into through SP Invesiigation Wing. Kohat. who vide his detailed imdings not - .

found him guily of the charges leveled against him, ' S

I have gone Lhroubh the available record and came 1o the'

conclusion that the allegations leveléd against e appellant could not be
established, but general reputation of the official 's ot good. However, 1akj mg a
fenient vicw, the appellant Ex-Senior Cierk Shah Zaman ot Investigation Wing,

Hangu is hereby reinstated into service. The Iniervening pzriod is treaied as leave

without payv. He is warned to be careful in fure and r*:oun hlS repulnlirm and "

mend his ways.

Order Announced

02.10.2019
- . \
(TAYYAB HAFEEZTSP o
Regig ice Officer, '
4= Kohat Regian. A
No. & ¢4/~ 4)’/EC dated Kohat the ?//r .«2019 : S |
4 _-7'—_'-———— .

Copy for information and necessary.aciion 1o the DPO Kahat -
w/r 1o lus office Memo: No, 13059/LB, dated 18.07.2019. - - SR

2 C- {—The SP Investigation,” Hangu for information and necessary . .
action. His service record containing 02 Scmct: Books & an'urv File (76- pages)y .. .7

N
Sevmice “Lacwf ch\mQ ' M T
M fada o‘? io-;my - A T
' (Taxm R

. /541//;;?(:' ;::'E'I. :

Q/F cglon Police Officer,
Kohat Region.
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