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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. 9620/2020

MEMBER(J)
MEMBER(E)

ORE: SALAH UD DIN
MIAN MUHAMMAD

BEF

Shah Zaman Senior Clerk, SP Investigation Officer
{Appellant)

Mr. 
Ban ill u

VERSUS

Inspecior General of Police, Khyber Pakhtunkhwa Peshawar. 
Deputy Inspector General of Police, Khyber Pakhtunldiwa, 
awar.
Regional Police Officer Kohat Region Kohat.
District Police Officer Kohat

1. The
2. The 

Pesh
3. The
4. The {Respondents)

Preient:

SYE3 NOMAN ALl BUKHARI 
Advocate For Appellant.

MUHAMMAD .IAN, 
DisLiicl Attorney

v’
For respondents.

Date of Institution 
Date of Hearing.., 
Date of Decision..

26.08.2020
02.11.2022
02.11.2022

JUDGEMENT.

MIAN MUHAMMAD. MEMBERIEE- The instant service

appeal has been instituted with the prayer that “on acceptance of

this appeal, the order dated 24.07.2020 may please be set aside

the order dated 03.10.2019 may please be modified to theanc

mt that intervening period w.e.f 27.06.2019 to 03.10.2019ext

ina/ please be treated as full pay with ail back and consequential

ber efits. Any other remedy, which this august Tribunal deems fit
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appropriate that, may also be awarded in favour ofand

lant”.appe

Bi'ief facts, as averred in the memorandum of service02.

appeal, are that the appellant was serving as Senior Clerk in the

e department and posted in the office of SP Investigation
I

Head Clerk. A complaint was illed' against the

polic

Hangu as

appellant and his brother that they were illegally interfering in the

propei'ty of a lady namely Mst. Hazrat Begum widow of Suliman.

Based on the complaint, the appellant was proceeded against

depcrtmentally and he was dismissed from service vide order

dated 26.06.2019 against which the appellant filed departmental

appe^al on 01.07.2019. His departmental appeal was allowed on

02.10.2019 and he was reinstated in service. The intervening

period was however, treated as leave without pay by the appellate

authority. The appellant thereafter filed revision petition which

rejected vide order dated 24.07.2020, hence the instantwas

service appeal field on 26.08.2020.

Notices were issued to the respondents, who submitted03.

■ comments, wherein they refuted the assertions raised by thethei

appdlant in his appeal. We have heard learned counsel for the

illant as well as learned District Attorney for the respondentsapp

and have gone through the record with their valuable assistance.

Learned counsel for the appellant contended that the04.

ellant was serving in the Police department as Senior Clerk. Aapp

complaint was filed against the appellant and his brother with the
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iiion ihal they were illegally interfering in the property of 

Mst. Hazrat Begum widow of Suliman. Disciplinary proceedings 

were initialed against the appellant and upon conclusion of the • 

proceedings, he was dismissed from service vide, order dated

alleg

26.Oi).2019. Learned counsel for the appellant further contended

that the appellant had not been associated with the inquiry 

proceedings and no statement of witnesses recorded in his 

presimce. No opportunity of cross examination was afforded to

appellant which is violation of the principles of natural 

:e. Feeling aggrieved, the appellant filed departmental appeal 

upon acceptance, he was reinstated in service with the

the

JLiStl

and

direction to conduct de-novo inquiry. The denovo inquiry was

ucted and on the basis of its report, the appellant wascone

exonerated of the charges leveled against him. However, the

vening period w.e.f 27.06.2019 to 03.10.2019 was treated asinte

leave without pay. Moreover, the brother of appellant was also

exonerated In the inquiry and reinstated in service,with all back

benefits therefore, the appellant was also entitled for the similar

ment. Feeling aggrieved, the appellant filed revision petitiontrea

:h was rejected hence the instant service appeal was filed. Itwin

further argued that as the appellant was exonerated ot thewas

cha-ges therefore, he was entitled for pay of the period i.e.

27.06.2019 to 03.10.2019 under the rules. He was not engaged in

gainful employment during the period as is evident from theany

davit submitted by the appellant. To strengthen his arguments,affi

he relied on 2007 PLC (C.S) 184, 2015 SCMR 77 and judgement
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of Service 'fribunal in sei"vice appeal No. 1003/2017 titled

'"Aklitar Ali Versus Provincial Police Officer Khyber

Pakl’lunkhwa Peshawar and two others” delivered on 26.12.2018.

Learned counsel for the appellant requested that the appellant

be accepted as prayed for.may

Learned District Attorney, on the other hand contended05.

that charge sheet and statement of allegations were served upon

the appellant. A proper inquiry was conducted against him and

the charge leveled against him was proved. He further argued that

in tl'e inquiry report it was held that the appellant had no good

reputation in general public and a lenient view was already taken

by the appellate authority against the appellant when he was

reinstated in service. Moreover, in the denovo inquiry though he

recommended for exoneration of the charge but as he had notwas

ally preformed duty so the intervening period i.e. from theactuy
of dismissal from service till reinstatement into service wasdate

ed as leave without pay under the celebrated principle of‘Wotrea

i no Pay". To strengthen his arguments, he relied on 2004rro/'

PLC (C.S) 1 151, Civil Petition No. 594 of 2020 and judgement

of Service Tribunal in service appeal No. 218/2016 titled “Shah

Duran Versus Provincial Police Officer Khyber Pakhtunkhwa

Peshawar and two others” delivered on 18.04.2018. Learned

Disti'ict Attorney requested that the seiwice appeal being devoid

of merits, may graciously be dismissed with costs, he concluded.



It is evident from the record that the appellant was 

dismissed IVom service by the competent authority on 26.06.20l9 

and on his departmental appeal, the appellate authority ordered

06.

inquiry and in the said denovo inquiry he wasdeno VO

nmended for exoneration of the charge leveled' against him.re CO

appellate authority therefore, reinstated him in service onThe

J.2019 but the period during which he was out of service i.e.02.1

5.2019 to 02.10.2019 was treated as leave without pay. It is27.0

stablished fact that the appellant was out of service during thean e

period not on his sweet will but due to the penalty ofsaid

. disnissal from service imposed upon him. When he was

ei'ated of the charge there remained nothing adverse againstexor

appellant therefore, the period was regularized by thethe

appellate authority. Moreover, appellant has also furnished an

afticavit on judicial stamp paper to the effect that he was not

engaged in any gainful employment during the period. The

august Supreme Court of Pakistan has graciously held as reported

in 2 )15 SCMR 77 that ''Grant of back benefits to an employee

who Hvv.y reinslalecl by a Coiirt/Tribiinal or the department was a

rule and denial of such benefits was an exception on the proof

such person had remained gainfully employed during suchthat

-)d”. Similarly, in 2007 PLC (C.S) 184 it has been held thatpen

aries of the civil servants would not be withheld for the"Sat

■veiling period when they remained out of seiwice due tointe.

whimsical and arbitrary actions of the functionaries—-Civil

ants had every right to recover their arrears ’.ser\
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In view of the above discussion, the appeal in hand is07.

allo\^'ed as prayed for. Parties are left to bear their own costs. File

be consigned to the record room.

Pronounced in open conn at Peshawar and given under08.

hands and seal of the Tribunal this 2'’‘' day of November,our

2022.

(MIAN MUHAMMAD) 
MEMBER (B)

(SALAH UD DIN) 
MEMBER (J)



ORDER
Appellant alongwith his counsel namely Syed Noman02.1 1.2022

Bukhari, Advocate present. Mr. Muhammad Jan, DistrictAli

ney for the respondents present. Appellant submitted anAtto

avit to the effect that during the intervening period, he has notaffid

ined gainfully employed in any service.rema

Vide our detailed judgement of today separately placed02.

on fie consisting (06) pages, the appeal in hand is allowed as

prayed for. Parties are left to bear their own costs. File be

gned to the record room.cons

03. Pronounced in open court at Peshawar and given under

hands and seal of the Tribunal this 2'’"' day dfffovemher.our

2021

V
(MIAN MUHAMMAD) 

MEMBER (E)

(SALAH UD DIN) 
MEMBER (J)
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05.09.20:!2 Due to leave of the Worthy Chairman, the Bench is 

incomplete. Case to come up for the same on 22.^^.2022 

before the D.B.
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2:^.11.2021 Proper D.B is not available, therefore, case is adjourned 

to^ 7 X ! for the same as before.

> “2
^ Reader

^/J cJl fihcif

,fir^ -fkjL
J)Ut -^0

lii-1 - V’7.7L-

Clerk of counsel for the appellant present. Mr. Arif Saleem, 

Stenographer alongwith Mr. Asif Masood Ali Shah, Deputy 

District Attorney for the respondents present.

13,06.2022

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B. on 05.09.2022.

(SALAH-UD'DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Appellant in person and Mr. Kabiruliah Khattak, Addi. 
AG alongwith Mr. Tariq Umer, Inspector (Legal) and Arif 
Saleem, Steno for the respondents present.

Respondents have not furnished reply/comments, 
despite last opportunity. Last opportunity is further 

extended to the respondents subject to payment of costs 

of Rs. 2000/-. The respondents are required to submit 
.written reply/comments in office within 10 days 

alongwith costs, positively. If the written reply/comments 

are not submitted within the stipulated time, the office is 

directed to submit the file with a report of non- 
compliance. File to come up for arguments on 

06.10.2021 before the D.B.

• > .
31,05,2( 21

06.10.2')21 Counsel for the appellant and Mr. Muhammad 

Adeel Butt, Addl. AG alongwith Bilal Ahmad, H.C for the 

respondents present.

Written reply/comments have not been submitted. 
Last opportunity is granted to the respondents to furnish 

reply/comments within 10 days in office, failing which 

their right for filing reply/comments shall be deemed as 

To come up for arguments on 24.11.2021struck off. 
before the D.B.

V.

(Mian Muhammad) 
Member{Executive)

4

y'



Appellant is present in person, Mr. Kabirullah Khattak, 

Additional Advocate General and Mr. Arif Saleem, Steno, for the 

respondents are'also present.

Written reply on' behalf of respondents not submitted. 

Representative of the department is seeking further time for 

submission of written reply/comments. Adjourned to 25,03.2021 

which date file to come up for written reolv/comments before

26.01.2021

on

S.B.

(MUHAMMACr-3AMAL KHAN) 
MEMBER (JUDICIAL)

s
/

25.03.2021 Junior to counsel for the appellant present. Mr. 

Kabirullah Khattak learned Addl. AG alongwith Arif Saleem 

Stenographer for respondents present.

Reply/comments on behalf of respondents not 

submitted. Representative of respondent requested for time 

to submit reply/comments. Last opportunity is granted. To 

come up for reply/comments on 31.05.2021 before S.B.

(Atlq Ur Rehman Wazir) 
Member (E)
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. 05.10,2020 Counsel for the appellant present.
:i:

Contends that the departmental appellate authority while 

deciding the matter,passed the order dated 03.10.2019. By virtue 

of the order although the major penalty of dismissal from service 

was set aside and the appellant was reinstated in service. However, 

the intervening period was treated as leave without pay. This part 

of the order was based purportedly on the ground that general 

reputation of the appellant was not good. The said 

allegation/ground did not have support of any documentary 

•evidence or otherwise. It is also argued that the basic issue 

, I between the appellant and Mst. Hazrat Begum is a civil dispute and 

is still subjudice before a court of competent jurisdiction. The 

appellant, therefore, could not be proceeded against

departmentally.

^ Subject to all just exceptions, instant appeal is admitted to

regular hearing. The appellant is directed to deposit security and 

^ ^ process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on 

07.12.2020 before S.B.

rr>o

Chai^an

07.12.2020 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Arif Salim Stenographer for respondents present.

Written reply was not submitted. Representative of 

respondents made a request for time^ to furnish reply; 

granted. To come up • for written reply/comments on 

26.01.2021 before S.B. /

(Rozina- Rehman) 
Member (j)
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\tForm- A
\FORM OF ORDER SHEET/

Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

31 2

The appeal of Mr. Shah Zaman presented today by Syed Noman AN 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

26/08/20201-

REGISTRAR .
I

This case is entrusted to S. Bench for preliminary hearing to be put2-
1 up there on

4
V

\
CHAU- AN

s.
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PFSHAWARTHP T^FtVRRR PAKHTTH^HWA SFPVTr.F-S TRIBUNAL
,r« “

s.
\ Ci \

■ \^V'
i — f '•.

Amended Service Appeal No. 1146/2019

16.09.2019 

21,01.2021

lerk, Special Branch, Khyber PakhtunkH
(Appellant)

I

i
I

Date oi' Institution -. 

Dke of Decision

■s

•A
•f,>

wa i

ra7,ai-e-Amin, Ex-Assistant Grade C 
Peshawar.

J

RSUSVB
I

he rrovinciel Police OffieJr. Government of Khyber P^tunkhwa, Pesh«d 

two Others.
'V'

J

Present:
For Appellant.

• syF,D NOMAN ALI BUKl- ARI 
Advocate

)
!

MUHAMMAD RIAZ KHAN pIaINDAKHELh-lP-
Assistant Advocate General i For respondents.

'
j

I CHAIRMAN
MEMBER(Executive)IVIR.HAMID FAROOQ DURRANI, 

MR. MIAN MUHAMMAD I

■TIIDGEMENT. :

HAMID FAROnniDURRANT. CHA1RMA_N^ Syed Nomanl Ali Bukhari ■ 

Advocate submitted Wakalatnaraa in his favour executed by the appellant. Made 

part of the record. 1
k

The appellant,is aggnevedj from order dated 15.01.20)9 issued by. the

General of Police, Special Brach, Khyber

02.
t

respondent No.2/ Deputy; Inspector 

I’akhtunkhwa Peshawar. His depai-jtmental appeal, preferred befor^e respondent

No, I was not,responded to’.
ATTrESTEn;

J

:
icXAf nVf[{:k

Serviev j'i'j'j t.Ail 
I'cshuWijr

i
. s

!

;
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We have heard the learned counsel for the appellant, leair.cd Assistant 

Advocate General on behalf of the respondents and .have also gone through the 

available record. . .

03.

learned counsel for the appellant referred to the impugned
. "i

15:01.2019 and stated that the Deputy Ihspector General of Police,

not -a competent officer, for the

At the outset,04
c '■ 1

order' datec

Special Branch, Peshawar/ respondent No.2 

purpose of discipline, in the cases of ministerial staff of police. Referring to Seclion- 

44 of the Khyber Pakhtunkhwa Police Act, 2017 it was contended, that only the

was

Provincial Police Officer was the competent authority to pass such orders. The
\\

impugned order was, therefore, void and could not sustain.

Learned Assistant Advocate General opposed the argument of learned

counsel for the appellant and contended that by virtue of notification dated

delegated the powers of disciplinary28.12.2015, the Regional Police Officer was 

action against ministerial staff. In his view, the appellant was rightly proceeded

against and awarded major penalty of compulsorily •. retirement by the Deputy 

Inspector General of Police, Special Branch.

It is a matter of record that the appellant was issued charge sheet for 

misconduct detailed therein on 18.10.2018, The exercise was under taken by 

SSP/Admin Special Branch, Khyber Palditunkhwa, Peshawar while on the other 

hand, the impugned order dated 15.01.2019 was passed fey the DIG, Special Branch.

05.

Reading Scction-44 of Khyber Pakhtunkhwa Police Act; 2017 in juxtaposition to the 

of allegations as well as tlie impugned order, it becomes clear that neither 

the competent authority/ Provincial Police officer, issued the charge sheet

passed by him. It shall be useful to reproduce hereunder the

AT
nor the

Service Tribunal,
Peshajii^vant paid of Statute ibid:-

was
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j

/ ^steriar staff etc.-av S..hi.rf to rulesl Prnvin.i«l Pnii.. 
Ulficer, may appoint mini-^t^rinl staff and other emnlnvoP. tn 
assist the Pnlifp. ' —^--------
ill Any person employed under sub-section m shall be under 
the direction and control of Provinciat Police Offippr 
(3) The powers of direction and control referred tn in o.h- 
§yction(2) shall include the powers of discinline and dismissal 

; liL—Subject to rules. Provincial Police Officer.
his I powers and authority under fhk

may delegate
section to an officer nf

appropriate rank.

Ill the circumstances of the case and in view of the above noted provision of law 

have no other option but to hold that the impugned order was
, we

corum-non-judice for 

all intents and purposes. Having been issued by an ineompetent offieiai/offieer it can

only be termed as void ab-initio: At the cost of repetition, it is noted that the 

Provincial Police Officer the only competent authority for the purpose of case 

The respondents could not produce any instrument regarding delegation of

was

in hand.

powers of PPO, as provided by the law ibid in favour of some other officer. The 

notification dated 28.12.2015 as relied upon by learned Assistant Advocate 

was undeniably issued in the year 2015. much before the coming into force 

ol Khyber Palchtunkhwa Police Act. 2017.

General,

06. For what has been noted above, the appeal in hand is allowed as prayed for. 

The parties shall, however, bear their 

record room.

respective costs. File be consigned to the

ANNOUNCFF)
21.01.2021

(HAMID fArOOQ DURRANI) 

CHAIRMAN
Certified bv cof^ orPresentarioi* of Application-,

(MIAN MUHAMMAq)„„,„„, „ 
MEMBER(E)

ncolEz &EXAMMER
Khyber Pajraun^diwa 

Service Tcibuaal, 
Peshawar

Copying; I'ec 

IJrpcHl-------- u-z?,— 77'Jotal

NaHic of Ciipyjcsi__________

of Compicclion of C!>py 

Date of of Copy____ ^ 'x-) -1-1
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Service Appeal No. 1146/2019

Order or other proceedings with signature of Judge or Magistrate and 
that of parties where’necessary. ' '

Date of
order/
proceedings

S.No

2 . 31

Present.21.01.2021

For AppellantSyed Noman Ali Bukhari, 
Advocates

Mr. Muhammad Riaz Khan Paindakhei, 
Assistant Advocate General For respondents

Vide our detailed judgment of today consisting of three pages 

placed on file, the appeal In hand is allowed as prayed for. The 

parties shall, however, bear their respective costs. File be consigned 

to the record room.

ANNOUNCED
21.01.2021

. Chairrnan

u
(Mian Muhammad) 

Member(E)

1

n
5

f4~J,
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BEFORE THE SERVICE TRlBUlSlAU KHYBER PAKHTUNKHVVA.V>1 V \
'I

■y
'll *•PESHAWAR

Isrvio-a

|l

• in re:
. SAi-vlr.p Appeal No.^’ 7201 6-

Muhammad Noman Constable
Old Bell No.1313 & new Belt No.31, Kohat......Appellant

;1

!.

: Versus

District Police Officer, Kohat

Deputy Inspector General of Police, 
Kohat-Region, Kohat ..............

1. )
■I r

t*

2. Respondents

i4 OF THE • KHYBERAPPEAL U/S 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 

AGAINST THE ORDER -DATED 15.04.20T6 

OF THE RESPONDENT NO.! WHEREBY THE

f
<

- intervening /OUT OF SERVICE PERIOD 

OF THE APPELLANT/CONSTABLE NOMAN 

NO.31 FROM THE DATE OF 05.01.2012 TO , 

29.05.2015 IS TREATED AS LEAVE WITHOUT 

PAY. INSTEAD OF AWARDING THE BACK
I. .

BENEFITS ETC. '

IS I i'll!,'
Respectfully Sheweth:-

■ 1. ' That the appellant is- a 

■ ^ Pakistan and is serving os constable belt No.31 in .,

the Respondent Department.

law abiding citizen of

ATjv'A,
c- *>r'm
/

r
/r r■KT, • • '1

s

P.-



T^F.FOKF, THR KHYBHR PAKHTUNKHWA SERVICE TUtSUAL^PESHA VMR. 

.. . Appeal No. 510/2016

13.05.2016Dale of Institution . ... 

Date of Decision

j!-i ; -I ^ j

'iff!

01.03.2018 5.; / f
I ■ A. V "■«

Muhammad Noman Constable,
Old beitNo.1313 ;& new Bell No.3l, Kohai.

(Appellant)

VERSUS

District Police Ol'ficer, Kohat and another.1. (Respondents),--'! '

1

MR. KHURSHID.APIMAD SHAl-IAN, .• 
Advocate

For appellant...., ,

I

.. . MR. KABIRULLAH KliATTAK
Additional Advocate'General For respondents.

. CHAIRMAN
■M£MBER(Execuiive)

- MR..N1AZ MUHAMMAD KHAN, 
MR. AHMAD HASSAN,

. TUDGMENT

NTA7. KRIHAMMAD khan. CHAIRMAN^ .Arguments of the;-; learned

counsel for thefparties heard and record perused.

FACTS

certain charges; of fakedismissed from service onThe appellant was2.

05.01.2012. In the first round of litigation this Tribunal ordered for de--

29.05.2015. The department after holding de-novo proceedings■
. ^ •

17.02.2016 but no order for back .benefits, was passed 

passed by the competent authority

ordered to be considered as lea-vc

signatures on 

novo proceedings on 

exonerated the appellant on 

17.02.2016.-thereafer a separate order. 

15.04.2016 wherein the period our of service

on

onwas
i'

was

■ ■ without pay ..The appellant then approached this Tribunal against One said

■AfTESTED' '
13.05,2016. ■■ . ' ■ ■

order on

KMberfeMu.i'nlAwa
^ers'ice ■tnbiu-ial, 

Pe;.ha’.va.r

<•
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•Va

■ix' .

arguments

Learned counsel for the appellant argued that this Tribunal in its. order ■dated , 

29.05.2015 whiletdirecting the departmenf to hold de-novo proceedings'observed 

oh back benefits shall, be subject to the final outcome of the de-.novo

vide order dated 15.04.2016 instead.o.f granting

benefts to the appellant considered the period out offse

fault could be attr^ted'to the appellant.not to serve the depgriment .

. 3.

that the issue

.proceedings. That the department

rvice as Lxlra Ordinary
back

Leave. 2'hal no fs 

and in view of judgment reported 

Insurance Corporation of Pakistan, Karachi

duty and shall be entitledT’or the back benetiLs

as 2013 SCMR 752'entitled ''Chairman, Slate life' 

Siddiq Akbar";l\-\& appellant shall be-vs-

consldered to .be-on

other, hand learned Addh Advocate General argued that .the present

that the-, appellant did ' not tile , 

of Section-4 of •

On the4.

' appeal was not maintainable for the reasons 

■departmental appeal against the order dated. 15.04.2016 and in view

Act, 1974 the service appeaf'was notKhyber Pakhtunkhwa Service Tribunal 

. ■■ maintainable. He further argued that -the department had rightly denied the baek
s' • i

, That it"was a rule

■ATTESTED,

the

that the appellant did not perform any dutybenefits for the reason

that no work no pay.
U,

t y'
• ‘ t'd'tyVK'Lii 

Ser.-'tce
This Tribunal is first to decide the maintainability of the preSeot sAibir™'

earlier order bad ,directed the department to''decide the

.iO.K.iiV.'a
rONGUUSlON.

5. ■

appeal.'This Tribunal in its

of back benefits subject to final outeome of the domovo proceedings. In de-
‘ issue

exonerated. Thereafter separate ;order was .proceedings the appellant wjs 

pa.ssed on f5i04.2016 in

novo
'which the back benefits were denied to the appellant. 1 he

a
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appeal the appellant would-.be

of financial benetits.

Inn would be attracted in

„ .hen «h«her nonlfihng of depar.noentn. ,f

eal under Seeiion-A of

f> ■

■f ling of departmentalwould be whethei: due to non
.„„.snUed.Th.s Tribunal, of the v.wfh.ane.fhen,nue.

which cannot be denied
civil servant and no Umitationto a

If no limitation issuch .cases
entertaining the present service app

appeal would be a clog

the Khybe.- Palohmnhhwa Service Tribunal Aei,

on
serviceP974. Since the present

was not hound toappeal, the appellant
is the continuation of earlier service

departmental appeal and if this opinion

this technienl ground. And if the .urgruneniu

appeal is -. 

challenge the. order in

appellant cannot be

' learned Addh AG is aeeepled then this

is not correct then the

is.'ofthe'
non-suited on

.10 fieTribunal would direct the appellant

even today asrtmental appeal would be in time
departmentahappeal afresh and depa

situation the, In such a

and appellant would again 

result would be the same. So .this is the

order refusing financial benetits
no limitation would run in

•to'-this ■come
■: departmental appeal would be competent

for 90 days and the 

of.which the appellant cannot be

• Tribunal after waiting 

' technicality' on-the basis
non-suited.

dy learnedthe merits of the appeal the judgment relied upon
Coming to

cohnsel for thp appellant Is very

the present appeal

dismissed for embezzlement and then he

• 6.
of the reported.iudgiTieiHmuch clear and the facts

, In the reported, case the- appellant 'was
nearer toare very

;■ rcinsLated..The-same arguments were. ■ ,

The
was

Court of Pakistan that, no worlChb P.^V-
advanced before the august Supreme

the 'faultof Pahtstan decided that it would be seen that mwas
Courtaugust Supreme

of the appellant not to work or it was
wasmoi allowed’due to'the -department that he

the fault
to work. The August Supreme

dismissal',order. Ancl the'

that the^a^i-pellliimh shall, be • 
r-C" >•'

. of the appellant not to,work but he did not work due to

of Pakistan finally decidedaugust Supreme Court
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be enliLleci- for not'only back .
i

■ etc. This Tribunal

a

and was held toconsidered- on duty for all purposes

also'for'other irights like seniority, promotion
benefits but !

accepts .the appeal of the appellant and hold,the a

ordered that the appellant should
therefore,

not be deprivedfany
, I >,*

for promotioiyetc , 

.Parlies .are (eft to bear thdiriown

• back benefits and,it is also ore

eluding his training/completion of course
. richt of promotion etc m

1
other hindrance except his dismissal

i f there'us no I ’

■File be consigned tq-the record room.
jcosts,'

f

S

.1 i

>

;
■ Date olT

Cux-mir. t: r' J
'*■»

' V- ....
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BEFORE THE KPK SEKVTCE TRIBUNAL P’ESHaWA-R/•
:■

r
/!:•

i APPEAL NO. 100^ /20:i7r.;;

/
>

Mr. Alditer Ali, Ex-Cohsiable Lio. 470 
District,Police' Office Swat.

A A
(Appellant)

^ ioi '
rI ^1l u*. :*M

......lass.
iD.-.ioaUM.3D:2A£i 2/-

J
;■

s /
;y

. VERSES . t:>'Ut:‘y T'-J

1. The Provincial Police Officer, KPK, Peshawar.

• " 2. The Additional Inspector General of Police Elite Force, 
KJayber Pa'ldUunldivM, Peshawar.-

3. The Deputy Commaridani ElitcForce, KPK Peshavyar.
(Ivespon dents)

APPEAL UINDER SECTION 4 OF THE KPK' SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER' dated 
.■ 19.Q4.20L7 -WPIEREBY THE PER,10D REMAINE.D'" OUT OF 

S.ERViCE -HAS BEEN TREATED'AS LEAV)L OF THE KIND'
■ DUE INSTEAD OF WITH RACK BENEFirS AND .AGAINST 

NOT TAKING ANY ACtIoN - ON THE DE'PARTMENTAL ■' 
APPEAL ' OF THE APPELLANT WITHIN STATUTORY 

... PERIOD 90 DAYS.

\
PRAY,ER: 1

I

THAT. ON THE ACCEPTAINCE OF THIS'APPEAL 

ORDER DATD . 19.04.2017 . MAY 

DIRECXING' THE ..R.ESPON'DENTS

TH £
BE MOOLEl.ED BY

V

TO CONSIDER THE 
INTERVENING PERIOD (FROM 10.OS.20'12TO 19.04.2017)' 
■VsTTH ALL BACK AND CONSEQUENTIAL 

rp-Q^EING LEGALLY ENTITLED UNDEl 
■'■■’•OTHER .REMEDY Wl-llCH

BENEFITS • 
THE, LAW. any

• F
■)

\

THIS' AUGUST = tribunal
DE'EMiS .FIT AND. APPOPRIATE 

AWA.RADED IN FAVOUR OF APPELLANT.
that may ALSO BE

A:- •,A
• .u,S,

1■ • Y...'•; •
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iBEFORE THE Kl-lYlMUl PAlCHTirN'Kl-IWA SERVICETIHBUAL'
■ ' PESHAWAR

■ .■-'^ ■■'■-. ••••' .

■ ■/

Appeal No. 1003/2017 ;vF
!i
:j ■

Dale of Insutulioh ... 11,09,2017
■Date ol'Decision , • 26.12.2018

Akinar All Ex-Constable No. 470 District Police Office, Swat... (Appellant).
f

VERSUS

The Provincial Police Officer, Khyber Pakhiunlchwa, Peshawar and'twb others.
(Respondents)

Present.

SYED-'NUfMAN A.L1 BUKITARI, 
Advocate, ' ' For appellant

■ MR- MUHAMMAD .IAN, 
Deputy District Attorney For respondents. .

MR.'IiANnD FAROOQ DURRANI, 
MR- AHMAD HASSAN,.

CHAIRMAN •. 
MEMBER(E)

!
■ 'JUDGMENT..j ..BD

HAMID FAROOQ DURRANI. CHAIRMAN:-•i

I
' Bn ‘D

■•/.i'uBriva . 
1

war

;

Instant judgment is proposed to decide also Appeals No. '-1004/2017
' ■ ' ■■-U

(Mubarak Zeb Versus the Provincial Police Officer/ KLhyber -Pakhtunldiwa

*,.
D;

Peshawar and others')' and No. 1005/2017 (Abdullah Shah Versus the.Provincial

Police Officer. Khyber Pakhtunkhwa Peshawar and others) as identical facts and 

slmilar'prayers are involved in all the appeals.
i

•K.

0 The facts as gaiherable from jnemorahda of appeals are that durinn 

Service as constables'm the Police 'Force-the appellants were.-'-char'ge sheeted for

■tneir

X ;•I
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1

involvemerrt in a.cnminal offenct; recorded through FIRMo,-.324'daicd 06..p6.2012' 

Consequently, the appellants' were dismissed from service vide order dated- 

1'0.08.2012,-The appellants ultimately filed Service Appeals. No, •'!!45/2012. 

H46/2012 and 11.47/2012 before this Tribunal which-Were decided oh 02,01,2017 

in the folio,wing manners;-

In 'v/e-w of ihe above are consirairied. lo accepi ihe present 
appeals, set aside the impugned original as well as final orders and

we

. reinstate ■ the appellants in service with ike directions to ’-the 

respondents lo conduct denovo enquiry against the appellants bv 

affording [hem opportunity of participation in the enquiry including 

cross-examining wiinesses”so produced during the enquiry. The 

said enquiry shall be conducted and concluded within a-period of 5 

■ months from the'aate of receipt of this Judgment. Parties ore left to

room. ”beat-rhea- own costs. File be consigned lo the record

3: In pursuance to the' above decision die appellants were' 'provisionally

reinstated'into service,vide order dated 25,01,2017. and dchovo enr '- enquiry against

them was initiated: Upon completion of denovo proceedings, the appellants 

from the charges levelled against them through order dated 19.04

were

exonerated .2017,

However.,, the intervening period was ordered to be treated as leave of the kind'due. 

Aggrieved from the part of order not allowing back benefits to the ^ipellanls, they

submitted repi-esenUition/appeal which 

hand. - . .

was not responded to, hence the appeals'i.n

4, •We have -heard learned counsel for the appellants 

behalf of the respondents and have also

and learned DDA on

gone through the available-record.

5, I'l.was mauily co.uended by learned'counsel for the appellants that upon

their exoneration gad. rejnsia.i.emei'K.,into service the appellants were eniitled to back.1

Iz
t \

..f • U'
.'i

•.'i
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3.
*

f

benetits which were dis-allowed without assigning any reason. ■■He, relied an

judgments reported as 2007-SC!vrR-855 and 201 5-PLC(:C.S)366, ’ ■ ■'
)

■On the other hand, it was conteaded that in the first round of appeals berore 

this Tribunal the back benefits'.were not mentioned in the concluding part of 

■ judgment dated 02.01.20 17,.therefore; if could be presumed ihat.fhe same 

imphedly denied to the appellants. He relied on a judgment handed down by this 

Tribunal m Appeal No. 2l8/20l6 and staled that as the appellants did not perform

were

any duty for the period interregnum, therefore, they were not entitled to ihe relief. 

He also stated that if
f

the duty of appellants to- have proved that tlaey were not 

employed during the days they were out of police service. ' ■ '

was ■\

6. It: shall be useful to refer'to the report of enquiry dated 22.3.2017, which was 

conducted after remand of the

t

matter bythis Tribunal to the respondents, ll was

categorically noted in the conclusion thereof'that all the'appellants 

vide order dated 25.10.2012

were acquitted

on the basis of compromise, therefore, they 

entitled for leinstatement In view of judgments' reported

were

as PL.1 2011-Supreme

Court-2S0,- 2015-SCMR-77,^ 2010-SCMR-1706, 2007-SCM'R-855 and 

,SCMR-I993. As regards the extension ofback benefits to the accdse'd/appellants, it

. 1998-

was stated that there was nothing on record.that they were gainfully employed 

during the.penod they remained out ofservice. Recommendations' for b'ack benefits

were, therefore, also made in the report. On the other hand, ii-^^s recorded in the
I

impugned order dated 19.04..2017 passed by respondent No. B’tbat after thrashing 

all the relevant-material the alleged charges levelled 

p not be proved/establishcd,'however,

\’
against the appellants could 

the period they remained out of .service

V

was
r---i 2-

1

• ;•
•*

be:
Fes

r
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i.1

orouncl of difference.pf
of the kmd due; U' is pemnenl lhal no 

noted in the impugned ordet

ci-ented as leave o.

wasopinion of Apex Courts that the gram of

reinstaied by . a Coart/Tribunal

■ was an- exception. The appeUants

laid down through judgvnentsIt has been

back benefits'.'to an employee,

department, was. a rule

held hack'from the performance of their

1. or the
who was

. ./
and denial-of such'benefit wc

r
were

a circumstanceiagainst them which wasthe departmental proceedings
, Tbosamprocoedmgs-re Vtursataly deemed iu favour of theowing to 

beyond their control 

appellants

i.

extension of back benetitsun their
, therefore, should have entailed the

i*

favour. I
hand as prayed :tar m.theallow the.appeals upIn view of the. above we.

, furnish affidavits regarding thefoct than

10,08-.2012 to
memoranda. The appellants shall, however.

during the period from 

in the afhdavh to

they did not remain ga.nfully employed
the effect that if

benefits'‘received 'in

l9.4.20n,.An undertaking shallalsob^ recorded

shah be liable .for ,return of hack
proved otherwise, they

the instant judgment.

left-ta bear their respective

topursuance the. record. File be consigned'.tpcosts
Parties are f/

mf-.fHMTroFAkoOQT^URr.ATJl')
chairman

voom.

\
-■-.a' . •<'.>■

(ahmad HASSAN) 
IvlEMBERO--)

1

i-cw;rO A v:;:xO:.'.h':tc ;r.. *, .

NuurN:'
^m-hounced
26.l2.20l8,

n-■ Ca-v,

......2...'..
•. 'J.

'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

f
APPEAL NO. !

I

a.W;F.»r«rt™.
|®rricve Tribuj 
Biary

Sh^h Duran, Sub Inspector.

3dip.District Police Kohat. ’Safa

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Deputy Inspector General of Police Kohat Region, Kohat.
3. The District Police Officer, Kohat.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL ACT, 
1974 AGAINST THE ORDER DATED 30.10.2015, WHEREBY THE 
INTERVENING PERIod OF THE APPELLANT'S COMPULSORY 

RETIREMENT W.E.F. 09.01.2014 Ttt 11.03.2015 IS TREATED AS 

LEAVE WITHOUT PAY AND NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE 

STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE ORDER DATED 

30.10.2015 MAY BE SET ASIDE AND RESPONDENTS MAY BE
DIRECTED THE TO CONSIDER THE PERIOD W.E.F.09.01.2014 TO 
11.03.2019 WITH ALL PAV ^ SBRVteg BBNePITS. ANT eTMftN 

REMEDY, WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO BE AWARDED IN FAVOUR OF 

APPELLANT. attested

;1
Khyt-;^

f»' H...
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'icy ,PP'^HAWAR/ pppr'PB THF. KHYBEiyWalMam^

Appeal No. 218/2016

Dale of Institution ... 10.03.2016. 

Date of Decision 18.04.2018.

//
/

k
y’

y i■i

\

Shah Duran, Sub Inspector. 
District Police Kohat.

(Appellant)

VERSUS. . ,;i:.
incml Police Officer. Khyber Pnkh.unkhwa. P-^howar^^nd

The Provi 
others.

SYED NOMAN ALI BUKHARI, •
Advocate

MR.MUHAMMAD JAN,
Deputy District Attorney

MR aHMADHASSAN,
MUHAMMAD AMIN KHAN KUNDl

For appellant.

For respondents

MEMBER{Execulive).
MEMBER(.ludicial)

MR.

■TimGMENT

A AD TiASSAN, MEMBERu

This iudaherrt shall dispose ofthe instant service appeal as 

se,-vlce appeals no..2i8/2016 titled Ayatullah as

■ 1

well as-connected

similar question ot.iaw and tacts

involved therein.are

Argunierits ofthe learned counsel for the parties heard and record perused•r-\i " i:3D?' •

FACTS
ficr-t ,T

*
that the appellant was serving as S.l in Police Department.

'll
were .'initiated against him and upon conclusion major

:i '
mt was imposed on him vide order dated 09.01.2014.

reinstated in service and

The brief facts are 

disciplinary .proceedings 

penalty of compulsory retirement 

That he filed revision petition and upon acceptance he

a:-

was



!

/

2/
■- *i<>

I/
;

/
directions were given for conducing de-novo enquiry. De*novo enquiry wasj

/
conducted and tlie competent authority exonerated him of the charges leveled

against. However, the intervening period w.e.f 09.01.2014 to 11.03.2015 was treated

as leave without pay vide.order dated 31.10.2015. Feeling aggrieved heijfiled
!'

departmental appeal on 30.10.2015 which was not responded within stipulated

period, hence the instant service appeal.

ARGUMENTS

Learned counsel for the appellant argued that while serving as S.T in Police 

Department, disciplinary proceedings were initiated against him and upon 

conclusion major penalty of compulsory retirement w'as imposed on him vide order 

dated 09.01.2014. Feeling aggrieved he filed revision petition and upon acceptance
*.i

he was reinstated in service with directions to conduct de-novo enquiry. De-^tovo
^ ■ ' 1 '

enquiry was conducted and the competent authority exonerated him of the charges

leveled against. However, the intervening period w.e.f 09.01.2014 to 11.03.2015 

was treated as leave without pay Vide order dated 31.10.2015. Feeling aggrieved he 

lited departmental appeal on 30.10.2015 which was not responded within stipulated

4.

)
•jiefiod, hence the instant service appeal. As the officer was exonerated from the 

charges so under the rules he was

)

entitled for pay for the period mentioned above. 

He was not engaged in any gainful employment as is evident from .an affidavit

submitted.by the appellant. He relied on case law reported as 20l3 SCMR 752 and 

this Tribunal judgjnent dated 01.03.2016 in service appeal no. 510/2016j
i A

. Lstirned .Deputy District Attorney argued that though de 

conducted and he was exonerated of'the charges but as he had

the intervening period of compulsory retirement was treated as

•novo enquiry was

not pertbrmed tiuiv

leave witlipdt, btiy

F'r
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The appellant had not filed 

was not valid.

according to the principle of no work no. pay. 

departmental appeal within the stipulated period so his claim

'if

i.

f.r ■ S
\ ') • ii
?•

rONCLUSTON.I

Careful perusal of record would reveal lhat the issue of payment of pay from
• 6. .

09.01.2014 to 11.03.2015 pertaining to the period of compulsory retirement

Action taken by the department is covered under

was

treated as leave without pay.
the discretion ol theSecioivlV of Civil Servants Act 19733nd_£dl^ is

of payment of arrears of pay etc. One thing is clearauthority to decide the issue 

beyond doubt that as the appellant had not performed duty during the said period so

bv Ibllowing the principle of no work no pay, it was rightly treated as leave without

We do not fnd any force in the instant ajiilpeal andby the coinpetent authority 

such it js not entertainable.

As a sequel to above, the appeal is dismissed. Parties are left to bear their 

costs. File be consigned to the record

pay

as

7.

roomown

I'

.J(
.!

5
F

Wafe of Prc--nf3t-;on rS
NeinberG.fA'.-,-'

■ ■' UlVpS'Sr \ ... 
Tft-'Gp___

/o
---..(O.

2.
c

c>XL-*’

4> 1-



OFFiCE OFTHE 
DiSTRiCT POLiCEi OFFICER, 

KOHAT
Tel: P922-9260110 Fax 9260125

■ . i;'

/2618//PA dated Kohat theWo. /

ORDER

This Older will dispose of departmental proceedings initiated 
against. AS! f'^uharnmad Afza! .under the Khyber Pakhtunkhwa, (Efficiency & 
Discipline) R'uTes, 2011

The essential facts arising of the case are that Mst; Hazrat Begum 
widow of Suieman r/o Mohallah Sheno Khel Kohat City has complained' 
against (SI Muhammad Afzai SHO PS City District Karak) that-he has 

illegally interference in her property and threatening for dire consequences, 
which shows gross misconduct on his'part.

He was served with Charge Sheet & Statement .of Al.legations,' SP 
Investigation Kohat was appointed as enquiry officer to proceed against him 

- departmentally. Enquiry Officer submitted his finding report and exonerated 
from the charges leveled against him.

Therefore', he was called in Orderly Room', held on 28.06.2019 and
heard in person..

• In view of the. above and available record, I agreed wi.rh the finding
rred' uoon me underof Enquiry Officer, therefore, in exercise of powers cimfen 

tne rules iaid i, Capi. wei'iid MehiTood, District f|cli^ Officier, Kohat the
instant enquiry is hereby filed vi/itli irrimediate effect. ^

Announoed-
28.06.2019

r/

DiSTRiCT POUCE OFFlCp^ 
KOHATW-.

OB Ho. f Y Y
Date- /2019

4^/' 7-^ 2019.PA dated Kohat the 
■ Copy of abpve to the:-

Readef, SRC, OHC for necessary action.1.

/

4
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.'< SUPREME COURT OF PAKISTAJJ. 
. ..' (Appellate Jurisdiction) •

r'
■ y f

1 r
' .A

«
*>

t.
f», It

: ^ E,:, Present:
Mr. justice Gulzar Ahmed. HCJ 
Mr. Justice Ijaz^ul Ahsan . ,

- i ' . - ■ • ' • ’ ■ ■■’ .

h ' Civil Petition No.594 of .2020 '
(Against the- judgment, dated ,'18.12.2019.' passed -by . the Khyber 
PaJditunlchwa Service Tribunal, Camp Court, Abbottabad, m S.A._ No.940 of 
20,18)

t: '6^0)\
i I-

. Ii

I \
.... PetitiQner/s/Muhainmad Iqbal .
i

I \■ ' Versus

Deputy Inspector General of Police/RPO, Hazara 
Division. Abbpttabad and anothcr ■ ... Respondent (s)

I
/ -

’• j . ■

;• In person . • -.Petitioner (s)
»

4 . V.N.R.Respondent (s) 

bate of Hearing , ' 03.07.2020•r;
t

ORDER I •
i

GULZAR A HMED. CJ.- We have-heard the petitioner, who 

apposed'in person.. The petitioner vide impugned judgment dated 

'-18.12.'2019. of the Khyber Pakhtu'nkhwa.'Service Tribunal, Camp
. * . * * ' * •* , • . ‘ M • • ' ^ •

Court;" Abbottabad (tlic tribunal) has -been denied the back benents. 

The'petitioner was implicated in FIR.No..594 dated 11.08.2010 under 

Sections 379. ^ 337-J/4.41 PPCe Police Station .Cantf .Abbottabad. .
I ■' : • •

such involvement of the pe;Litiohcr, he was- proceeded

M
s•,

1

Ii

‘ Pursuant to

departmcntally. .Ip ' the first; round, he ■ .was imposed -pCnaaty of 

dismissal-but', in the secorid '.round,-the charge could not be proved

/

N

issued a letter of warning but the back 

benefits were not aJlpw( d to,him. The petitioner filed an appeal before ' • ' 

the Tribunal in which back benefits hayc hot been allowed to the .

against him- and thus. ic was
I

V\k i
t

\ iI 1 /
i

\
I-v! isup'-i; vca-h 1

I K
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», " I Ity 2C1^594of2020 '

•>V

2

oetitidncr. -The Tribunal in
■ . .V*., ■

fpr not allowing the same to the petitioner., \

the impugned judgment has given reasons
r

*
confronted with the question that he- 

has compromised the cas4 before the Criminai Court to which he has • 

given a vague answer. We have noted that the Tribun^ has dealt with 

the matter in accord^ce with law and no illegality is committed 

therein/nor any substantial .question of law of public importance in 

of Article 212(3) of'the Constitution.of the Islamic Republic of 

Pakistan,T973,is raised. ■; ' •

\ The petitionen was2. ■.

. terms

, /
I

I

In the circumstances, the petition is dismissed and leave3.
I ' 'Sd/-HCJ. 

■■ :Sd/-J'--
declined.’ 1

«
f

i
i. C

•f

)■j'
1 . r I

■y- Cr.: . -•(7V'\".
■\ VV,*

• f
;1‘-

3"! July, 2020 
Mahlab/'

.......

• i ■■ R R^POR IfiG’ 'I ; 1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. Q 9 c) /2020

Mr. Shah zaman V/S Police deptt.

INDEX

S.No. Documents Annexure Page No.
1. Memo of Appeal 01-04
2. Copy of charge sheet - A- 05-06
3. Copy of reply -B- 07
4. Copy of inquiry finding -C- 08

Copy of dismissal order5. -D- 09
6. Copy of departmental appeal -E- 10-12
7. Copy of denovo inquiry -F- 13-16
8. Copy of impugned order -G- 17
9. Copy of appeal 11-A -H- 18-21
10. Copy of rejection -I- 22
11. Copy of inquiry -J- 23-24
12. Vakalat Nama 25

< -

AP
Shah Zaman

THROUGH:

SYED NOMAN ALI BUKHARI
ADVOCATE, High Court PESHAWAR.

UZMA SY 
ADVOCATE PESHAWAR

Room No. Fr-8, 4'*^ Floor, 
Bilour Plaza, Peshawar Cantt:' 

Contact No. 0306.5109438
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Khyhpr P:.khn.kh%va 
Svor. .Cl- I ril.i.nal

Appeal No. /2020
Diary Mo.

S -DaU'd
Mr. Shah Zaman Senior Clerk, 
SP Investigation Officer Bannu.

APPELLANT

VERSUS

1. The inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The Deputy Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Regional Police Officer Kohat region Kohat.
The District Police Officer Kohat.

2.

3.
4.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
AGAINST THE APPELLATE ORDER "DATED 
03.10.2019 WHEREBY THE APPELLANT HAS BEEN 
RE-INSTATED 
INTERVENING PERIOD W.E.FROM 27.06.2019 TO 
03.10.2019 IS TREATED AS LEAVE WITHOUT PAY 
AND AGAINST THE REVIEW PETITION ORDER 
DATED 24/07/2020 RECEIVED TO THE 
APPELLANT ON 17.08.2020 WHEREBY THE 
APPEAL OF THE APPELLANT UNDER 11-A FOR 
INTERVENING PERIOD HAS BEEN REJECTED 
FOR NO GOOD GROUND.

INTO SERVICE AND

i51edto-ds»y

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
ORDER DATED 24.07.2020 MAY PLEASE BE SET- 
ASIDE AND THE ORDER DATED 03.10.2019 MAY 
PLEASE BE MODIFIED TO THE EXTENT THAT 
INTERVENING PERIOD W.E.FROM 27.06.2019 TO 
03.10.2019 MAY PLEASE BE TREATED AS FULL PAY 
WITH ALL BACK AND CONSEQUENTIAL



V .

f
BENEFITS. ANY OTHER REMEDY, WHICH THIS 
AUGUST
APPROPRIATE THAT, MAY ALSO BE AWARDED IN 
FAVOR OF APPELLANT.

TRIBUNAL DEEMS FIT AND

RESPECTFULLY SHEWETH;
FACTS;

1. That the petitioner is serving as Senior Clerk in the police 
department. Presently the petitioner is posted in SP investigation 
officer Haneu as Head_Clerk and also has a good service record 
throughout and unblemished service career of 29 years^

That during posting of petitioner in the DPO office Kohat 
complaint was filed against the appellant and his brother that he 
was illegally interfering in the property of MST: hazrat Begum 
widow of Suliman r/o Moh: Sikandar Khan Shaheed Kohat city. 
On the basis of which charge sheet was served upon the appellant. 
The appellant properly replied to the charge sheet and rebut the 
allegation. Copy of charge sheet and reply is attached as 
annexure-A & B.

2.

3. That on sided inquiry was conducted wherein inquiry officer 
giving recommendations that the inquiry mav be kept pending till 
the decision of civil court -but the DPO kohat dismissed the 
appellant vide order dated 27.06.2019 without any personal 
hearing and show cause notice. Against which appellant preferred 
department appeal on the basis of which denovo inquiry was order. 
The denovo inquiry was conducted and allegations was not proved 
against the appellant. So the departmental appeal of the appellant 
was accepted vide order dated 03 10 2019 and appellant was 
reinstated in to service but the intervening period_was-treatedJeave 
without pay without any reason. Copy of inquiry, dismissal 
order, departmental appeal, denovo inquiry and impugned 
order are attached as Annexure-C, D, E, F and G)

4. That thereafter, appellant filed review petition under 11-A which 
was rejected by the respondents for no good grounds vide order 
dated 24.07.2020 received to the appellant on 17.08.2020. (Copy 
of the review petition and 11-A order is attached as Annexure- 
H & I).

5. That the appellant having no other remedy and constrained to file 
service appeal to this Honorable Tribunal on the following grounds 
amongst the others.



4
GROUNDS;

A) That the impugned appellate final order dated 03.10.2020 is 
against the law, facts, norms of justice and material on record, 
therefore, not tenable and liable to be modified to the extent of 
intervening period w.e.from 27.06.2019 TO 03.10.2019 may 
please be treated as full pay or leave with kind due.

B) That neither the appellant was associated with neither the inquiry 
proceedings nor any statement of the witnesses have been recorded 
in the presence of the appellant. Even a chance of cross 
examination was also not provided to the appellant which is a 
violation of norms of justice, even inquiry officer recommended 
that inquiry kept pending till the finalization of civil suit hut, 
despite that the appellant was dismissed from service without any 
fault on his part.

C) That in denovo inquiry appellant was exonerated from the charges 
therefore appellant was re-instated in service but the intervening 
period treated as leave without pay which is unjust and liable to be 
modified.

D) That it is pertinent to mentioned here that appellant in intervening 
period regularly visited the office and also joined the inquiry 
proceeding so the appellant never remained absent from duty. 
L^ally inquiry conducted against the person who was in service, 
so if the performance of duties is concerned it is due to illegal 
dismissal order of the department the appellant not performed 
duties, so the appellant cannot be suffered for the fault of others.

E) That the complaint was filed against the appellant and his brother 
^so but the brother of appellant was exonerated in inquiry and 
reinstated on his job with benefits which is discriminatory with the 
appellant and violation of article 2-A. 4 and 25 of the constitution.
Copy of inquiry report is attached as annexure-J.

F) That the departmental appeal of the appellant for intervening 
period was rejected for the reason that the complaint was filed 
against the appellant so the appellant is not entitled fnr intervenlap 
period but from the said allegation appellant was exonerated so the 
said allegation is cannot based for rejection of departmental appeal.

That the Allegation leveled against the appellant was not proved in 
denovo inquiry, but despite that the appellant is deprived from his 
salaries in fanciful manner and without law full justification.

That the appellant cannot be held responsible for the 
lapse/irregularities committed by the department and in such

G)

H)
case



the Hon’able Supreme Court of Pakistan has held the department 
responsible not the appellants.

I) That the relevant authorities restrain the appellant from 
performance of duty due to there improper exercise of official 
power, therefore, the appellant cannot be deprived from his legal 
right of salary

J) That the appellant is not deprived from the back benefits for the 
period which they remained out of service without any fault from 
their side, that According to judgment of Supreme Court reported 
as 2007 PLC Supreme Court-184 as mentioned below:

“the salaried of civil servant would not be withheld 
for the intervening period when they remained 
^ut of service due to whimsical and arbitrary 
actions of the functionaries. Civil servant had 
every right to recover their arrears”

So, in the light of Supreme Court Judgment the appellant is 
also legally entitled for their salaries.

K) That the appellant was not remained gain full employee during the
period out of service and the appellant is legally entitlpH tn 
benefits w.e.from 27.06.2019 TO 03.10.2019. according to 
judgment of Supreme Court Reported as 07 SCMR-855tbJ.in 
respect of matter of gainful employment during period remained 
out of service, the appellant submitted affidavit that he is not 
remained gainful employee during such period so the appellant is 
legally entitled for salaries for a such period.

pay

L) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant maybe accepted as prayed for.

A '

APPELLANT
Shah Zaman

THROUGH:
r/\4^

SYED NOMAN ALI BUKHARI
ADVOCATE, High Court PESHAWAR
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OFFICE OF THE 
DISTRICT POLICE OFFICER, . 

KOHAT
Teh 0927-9260116 Fax 9260125.--I

' ! S /PA (laled Kohat the O'j /
1/2019

/
P CHARGE SjNP.RT

1, I CAPT. ® WAHID lyiEHMOOD. DISTRICT

as. competent authority, under Rule 5(b)^ of. Khyber 
Pakhtunkhwa, (Efficiency & Discipline) Rules,

Clerk Shah Zaman as follows:

POLICE
OFFICER. KOHATm-;i.

2011 hereby charge, you Senior
f

Mst: Hazrat Begum widow of Suleman 

Sheno Khya Kohat City has 

(Senior Clerk Shah Zaman) that 

mterferenSe in her 

misconduct

r/o Mohallah
’S! complained against you

you are illegally 

property, vjhich showsU gross
1 on your part.
f

2. By reason of the above1
, you appear to be guilty of 

™sconduct unde, rule 4 of the Khyber PaKhtunkhwa Gcvernnrent Servants

(tfhc.ency and D.scipl.ne) Rules, 2011 and have rendered yourself liable to all

'4hi
rth-

kf any of the penalties specified in the rules ibid.or
ii(!

3. . You are, therefore, required to submifyour written defence 

receipt of this Charge Sheet to the inquiiy officer, as

>■'.!

h/
i.! within seven days of theLb
! i the case may be.
i. 4. Your written defence, if any, should reach, the i

specified period, failing which it shall be presumed that 

no defence to put in .and in that

inquiry 

- you.
case ex-parte action shall be taken

officer within the 

ha.ve-i 1

against you. '
1 5.t! Intimate whether you desire to be heard i 

A statement of allegations is enclosed.
in person>'

6.

1-1 (;

4n X
r'' DISTRICT POLICE OFFICER

' kohat

i.

% .
* ■ \t

b-vl.-riut'.. -r-.’
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^li't¥m k^Si-

? OFFICE OF THE 
DISTRICT POLICE OFFICER 

KOHAT
_ Tel: 0922-92601]6 Fax9260125

AVO/Y-V.r /PA datedKohatthe o'^ / /

Usk>
/ ••itfj-ttw* > 'si-3^/

/
/20f^/

disciplinary action
I, CAPT.1,

® WAHID MF.HMnr^n DISTRICT POT.TCP.J®^ER^J£0HAT_ as competent authority, am of the 
Shah Zaman has rendered himself liable 
the following acts/omissions, uatlun the 
Pakhtunkhwa G

H
opinion that. Senior Clerk 

to be proceeded against, as committed
- meaning of rule 3 of the Khvher' 

overnment Servants (Efficiency and Discipline^ Eules
r.

, 2011,
STATEMENT OF ALLEGATTf^Ng 
Mst: Hazrat Begum widow

I* 3
1^;

of Suleman r/o Mohallah

you
Zaman) that you are illegally 

property, which shows

Sheno Khel Kohat City has complained against 

(Senior Clerk Shah
I

interference in her 

misconduct
gross

on your part.
li

2. For the
reference to the above allegations
rules;

purpose of inquiry against the said accused with 
inquiry officer under rule 10 (1] (a) of the ibid ', an

i

i Mr. Salah Ud Diri_SP Operation..:

3. The inquiry officer shall, m accordance with the , ' '
-1 rules, provide reasonable opportunity of hearing to the accused, record its

thirty days of the’receipt of this order, 

appropriate action against the accused./*

provisions of the

findings and mal<e, within
recommendations asto punishment or other

4. The accused shall join the proceedings on le date, time and place
fixed by the inquiry officer.

DISTRICT POLICE OFFICER 
KOHAT *^5^^ ’dated o y - 

Copy of above is forwarded

h:; E-n-iV Office, fo. 
finding report at the‘earliest. ^ « accused officer and submit

enquiry proceedings, ° purpose ok

/ - ./2019,
to:-1.

2.

"'.'A rvw„*u.^,
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<1-.
SNOJIIRY RffPOKT AGAINST SENIOR CLERK SHAH

-.All
/ ZAMAN/

He. .''P'>--Ops Kol'ii'iL i:he ri;i;,r?d //019
-J

H'r'//
, ^ enquiry fiavbeen initiated againjit the above named
/ MeiViOr Clerk Shah Znman while

posted at SP Investigation, .office- Hangu.■/

As per
statement of allegations that Ma: Hazrat Begum widow of Suleman r/o Mohallah Sheno 

Knei iiohat city has complained

!
‘

1-. against above named ScT,ior Clerk for illegally
.mrerfen'ng in her property.

/ On the basis of above allegation, he was issued charge sheet v./ith summary
Of allegauons by DPO Kohat offic^ Endst: No. 310-1 S/Pa dated 99.05.2019:' Senior Clerk 

Shah Zam.an

vvitii enquiry file.

/
t v/a.S' summoned in p erson and recorded his statenjent which is enclose

f«
S'

Complainanl Mst: hdZiat Begurn Stated that the shop (cabin) situated 
^ fhl Mawaz Kharl Kohat and forcibly occupied by the above'named'defaulter clerk, 

in,ice long time while he is not the

r<
atr

C J Cl

!•?hf
if owmei-of the shop.

fron^e perusal df ca^ file andfeievant rec.g-d it revealed that the

vou: TLTTl^'rTOaTfyTleiaurtercTeFlTsibdve 

regarrling the ownership of'shop.

the
u' named-could not produced any legal documents

I •

Keeping in view the above ciii cumstances and c.he perusal of case fik'! ;Ciir.'ng tne course' of 

ownership of the
enquiry, it is established that thei case regarding dispute of •

mop IS already in the court, under trial. TherefoiPTiTecomnienderi

ion of court order.u

I

IQBAL)
sLr-ji-iirfptoiid&iit of Pulice 

Or^-'ratioiis, Koiiat,

I
V-



(2)OFFICE OF THE
g DISTRICT POLICE OFFICER,
^ KOHAT

4y Tel: 0922-9260116 Fax 9260125
sgy ■■
___dated Kohat [he / /2018

ORDER

This order will dispose of departmental 
against Senior Clerk Shah Zama'n 
& Discipline) Rules, 2011. ■'

. proceedings initiated
under the Khyber Pakhtunkhwa, (Efficiency

The

)?“-s=s
fram the relevant recotd ,t reve5(ed hY IhT ®
Begem (Complainant) not the defeuL clern DZa )h°e

S"“',.s.r“iSr:™r
Therefore, he

i-i

'S'

regarding the

, , . '^'^32 called in Orderly Room he'd
heard in person, but he failed to submit 
PiOfessional misconduct.

on 26.06.2019 and 
any explanation to his gross

n, C ■ r" "™"able record, I agreed with the fmdino
the^rulel' lb nTTZiY ™
, . '' ® Wahid Mehmood, District Police Officer
npose a ma-or punishment of “Dismissal” from 

effect. ----------------------
Announced 
26,06.2019 ,

Kohat
service with immediate

DISTRICTJ^^t5uCE OFFICER 
KOHAT^OB No._2.4i2_ 

Date,^> /C /?niQ

PA dated Kohat the ^ 
Copy of above ic the:- 20,19.

Supenntendenl of Police Investigation Hangu 
r^eader, SRC, OHC for "

r~
1,
2.

necessary ^ioii

■^71,^

Z'D,/ DISTRle^5-

*2. .i'-'n
'(I D'' ,1' I

Qt”
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BEFORE THE WORTHY REGIONAL POLICE OFFICER KOFIAT
REGION KOHAT

Subject: ■ APPEAL FOR RE-lNSTATBiMENT IN SERVICE '

Respected Sir,

With due respects, I beg to say that! was enlisted as Junior Clerk in 

1990 and had served on various posts efficiently'and zealously. I had given po 

chance to my seniors of any complaint till date 1 had 29 years of un-tlemish' 
service record. • '

Unfortunately in a departmental enquiry I was disinissed'from 

any justification and without given any chance ofservice with out cross
questioning which as pre-requisite &'ma)idatory before drafting'findings in 

departmental enquiry, as env isaged in rules. Therefore, the following s jbmission 

are put forward before your Excellency for sympathetic consideration:-

1. That since my appointment, 1 had served at record brunch, 

branch, GP Fund clerk, Sleno to SDPOs, building clerk and on higher 

post from my rank i.e. Head Clerk to SP Investigation Hangu! No one 

complained me during these postings / service.

pay

2. Tliat when I posted as Head Clerk to SP Investigation Hangu and . 

serving efficiently, meanwhile. one Mst. Hazrat Begum widow of • 

Sulcman R/o Kohat City moved a complaint; against me and one my- 

brother S.I Afzai Khan that “they have forcibly occupied her shop and 

threatening her etc.". On tl is complaint worthy DPO Kohat'rriarked it
to respective SHO for ne :essary action and report, vide his office 

Diary No. 1491 / R DaHd 19-11-201S. SHO City after doing..lhe

needful submitted his report that "there is landed dispute between 

the parties'and a case to this effect is under.trail, in the court ofdaw

» • ^



' • /

charges, the allegation were same in nature, against me and my 

brother.

finding the enquiry officer made recommendalior :hat as a 

civil case is under trial between the parties, therefore the enquiry may 

be kept pending till thodecision of.court. But competent authority i.e. 

DPO Kohat directly dismissed me from service and final show cause 

notice was also not issued to me, which is clear cut violations of the 

rules and regulation and against the norms of natural justice.

That inS.

Keeping in view of the above facts, 1 am earnestly prayed that, I am 29 

years of unblemished service and without giving any chance of cross question on 

my opponents by the EO and direct dismissal order 

the dismissal order and rc-instate me in service from the dale of my dismissal. I 

shall be remain careful in future INSHALLAH.

deserves to be set-asideare

I shall pray for your long life and prosperity.

Yours Obediently

Shah Zamal 
Ex. Head Cerk 
•SP Investigation 
Office He'nguI

Dated: 01-07.2019
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f.
SYNOPSISIV.

IH:5M}PR clerk shah 7a mAil INVESTIGATION WiNG, HANKU-’'i

!•?
I.'

..; Appeal for setting aside the punishment ord,ex:^f.=r»s5e4.:
by DPO Kohat vide OB No. 749, datLHl(37.06.2019'

whereby lie was awarded major punishm^~of

dismissal from service. i-.... ........ ........... ......... ......................... ................... '
tracts are that Mst: Ha?rat Begum widow of Sulemarr 
r/o Mohafiah Sheno Khel, Kohat lodged a complaint| 

against the appeiiant and ASI Afzal Khan, brother of the: 
applicant, that they have illegally occupied her]

,*r
i

Title

^4'

I

5,
tr;

i Charges
..

SP/Operations, Kohat ^Enquiry Officer 1

i

“^^Bntir^p-perrefhTgTli^nquirv till the decision of the

court. I
Firtdings■v‘-

(:.■

r‘
Order Dismis.sal fron'i service\

>r

Appeal Within time
Good EntryMin:Maj:

Previous conduct
02 ,Q:l

Date of Enlistment 08.01.1990
4

i Date of Birth 02.03.1963

' /.
■\

‘■:

‘H Submitted piease.
V.’

FSTTi CLERK

OFFiCESUf DT:

-V

7
i

\

S

I
t:

j

\



^o3No. ypA* \

Dated *57 ^/2019
REFERENCE ATTACHED

Subject: DENOVO DEPARTMENTAL ENQUIRY AGAINST EX-SENIOR CLERK SHAH
ZAMAN OF INVESTIGATION OFFICE HANGU.

R/Sir
Kindly refer to your office Diary: No.6722/EC, dated 29.07.2019.

BRIEF/ALLEGATIONS.

"Mst: Hazrat Begum widow of Suliman r/o Mohallah Shino Khel Kohat 
City has made complained against him that he has illegally 
interference in her property which shows gross misconduct on his

I.

part".
PROCEEDINGS.

1. In order to dig-out the real facts, Mst: Hazrat Begum', Noor 

Muhammad , Faizan s/o Jehanzeb r/o Mohallah Haji Bahadar & Ex-Clerk Shah 

Zaman were called and their statements were got recorded as witnesses and 

confronted. Initial enquiry was conducted against the alleged Senior Clerk by 

Supdt: of Police Operation, Kohat.

Mst: Hazrat Begum stated that the said shop situated in Shino Khel is 

her owned. She sold the said property a sum of Rs.25,00000/- to one Noor • 

Muhammad s/o Yar Muhammad r/o Jungle Khel on 28.06.2018 while the said shop 

is occupied by Clerk Shah Zaman. Clerk Shah Zaman received rent of the said 

shop. One 28.08.2018 demarcation of Khasra No.1403 took place of the said area 

which is signed by Halqa Patwari, Girdawar as well as Tehsildar. Father of the said 

clerk running a business of wood since 1973. He has installed Electric Meter in the 

said shop in his name. Tex paid to Excise & Taxation Deptt: Kohat by Clerk Shah 

Zaman.

2.

3. Noor Muhammad s/o Yar Muhammad r/o Jungle Khel stated that he 

has purchased a property (shop) measurement 14 Sarsai from one Ajmal s/o 

Suliman r/o Mohallah Sikandar Khan Shaheed cost amounting to Rs.25,00000/- and 

transferred in his name vide mutation No.23570 Khasra No.1403. He has pointation 

of the said shop. When demarcation conducted by Halqa Patwari he known that the 

said shop is disputed. Jehanzeb alias Janu has run a Barbar shop at that place. 

Jehanzeb paid rent on monthiy basis to the father of Clerk Shah Zaman while the 

alleged Clerk has filed a Civil Suit in the Court 'of Sr. Civil Judge, Kohat on 

02.01.2019 which is under trial.

Faizan s/o Jehanzeb Khan r/o Kohat City stated that he is running 

Barbar in the said shop last 05 years. Monthly rent paid to father of Clerk

4.

/ - Shah Zaman when he died Clerk Shah Zaman received rent Rs.3000/- of the shop 

while the Electricity bill has also paid by him. He further stated that prior to this the 

said shop was running as PCO by Clerk Shah Zaman. For long time the said shop is 

the property of Shah Zaman.

(



pajjsap/passnosfp jaAau puBj jo jsumo blu pue A3i3 3BL|o>j 05 s6uo|aq 

pasnDoe rg jubuibicIujod 'a’l S9i;jBd p^oq 'eseqDjnd aqi nq SuiUjBeaq aq^ 

uuojj -aiuBU UMO siq ui .la^auj aupaig panBisuj osie doqs e papnjisuoa 

sy '886T'-JBaA aqq uj 'ssaujsnq pa^JBis pue ubujbz qeqs >)jaD 

-xa JO jaLjjej am Aq ezSt'-JesA aqj Suunp paujBjqo sbm pu6| pjGS aqi

SBM

'J

•jBqo>| :ijdaa uoqsxBi yg aspxa oj xbj pjBd 

os|S SBM Jaqiej sih 'Jiasoiiq Aq ||tq Ajpupaia Aed oj asn pus ApsinSaj 

juaj pjsd aq ublugz qeqs >ijap jo jaqjBj qjsap jajjv ‘pazusqac auo

03 sjssq juaj uo uaA!6 pus aiusu umo siq uj jajaui Ajiaujaaia pa||B3Sui 

pus doqs s pajanjjsuoa an -(pasopua Adoa) LUJOj Ajsiq Ajb3!|!1^ 

jaBsusiAi ujojj 30N paujsqqo ssq an 'aaJ3 pooM jo ssauisnq pajjsqs pus 

£Z6T -isaA aqj Buunp lauusa uo pajonjjsuoa ssq >|ja|3 pa6a||B jo jaqjsj

uszBLusy. psujLUsqnH ■)iMoq3 |aq» oujqs ui pajsnjis si doqs pfss aqi •a

sjuaLuajBjs
papjoaaj pus sjadsd Ajjnbua 'pjoaaj aiqBijSAs ||b aqj qbnojqj 60103 'V

SDNiaiSlId

(pasopua XBi jo jdpaaj

^ SJadsd dujB3S ^ dsn 'psjsj jo Adooojoqd ) 'eTOZ'IO'OC 00 oszeiusy pSLULusqnw 

JO MopiM 03 pajjajsusj3 pus A3Jadojd ibsjbs 3NO passqojnd lubzv peuuujBqnH 

uos siq uo!36D!|ddB jaq 6u!33!UJqns ja3jv •A3Jadojd umo sjq s\ doqs pjss aq3 

36q3 6u!pjB6aj uijq 3su!s6s 3U!B|dujoD/uoi3BOi|ddB us pa33iujqns ssq paaqsqs uBq>i 

jspuG>j!S qsiisqoH o/j usLunns jo MopiM ujn6ag 3gjzbh :3sn ’(pasopua si 3diaDaj) 

6T0Z'T0'0I uo qoliBjg va>l :>|Gd io >|usg isuoqsN q6nojq3 -/zSST'sy 03 Bupunoius 

;33daa uoqsxsi yg aspxg 03 xe3 3SB! pajisodap ssq an •:JtasuJ!q Aq \{\q A3P!J3oai3 

P!8d os|B >|jao pa6a||B aq3- jo Jaq36j 03 3uaj pjBd uosjad pjss aqi •A30 3Bqo>| 

UBiiiBi qeiiBqniAi o/j nusf sbiib qazusqar auo 03 SjSsq 3uaj uo doqs sjq aAt6 ubujbz 

qeqs >|Jap Jo jaq3Gd '(pasopua Adoo) 3Gqo>| :33daa uoqsxsi aspxg 03 xe3 pjsd 

os|e aiH -aujeu sjq ui jaq3Gj Sjq Aq pa||e3sui uaaq ssq ja3ai^ A3P!J3oa|3 3Bq3 pa3G3S 

jaq3jnj an '(pasopua Adoo) ssaupnq siq panupuoo yg ujjoj Ajisq Ajs3n!N JaSsusH 

Luojj 30N Jadojd paujsqqo Jaqqej sjH •3eqo>| ujjog Ajjsa Ajsjjnw jo A3Jadojd 

aq3 s\ qoiqM |auuB3 uo jooj pa3onj3SUOD doqs pies aqi •aaJ3 pooM jo ssaujsnq 

B Bujuunj aq pue £Z6T aoujs UBzeujey pe^LueqnH Jaq3Bj 3361 siq Aq pajonj^suoa 

SBM doqs pies aq3 3Bq3 pa3B3s ubujbz Msqs >|jap joiuas-xg •9
■A3Jadojd umo jhoA ssq

qoiqM UBUJBZ Msqs >I-J9D io jaqqsj Aq doqs s pa3anj3suoa ajaM aoB|d pa3nds!p aqi 

•pjooaj anuaAay ui uBzetuBy peujujBqnn o/s ubujbz qeqs >|Jap jo aiuBu ou sj ajaq3 

pus 3Jodaj pa33!ujqns pus qods aq3 pa3!S!A uopsiujuioo iBao| aqi ’eot’T’ON ejseq>i 

UMO siq u! A3Jadojd pies aq3 pjooaj anusAa-y 03 Suipjoaos 3eq3 pa3e3S jaq3jnj an 

■-/OOOOO'S^’sy 03 feupunouiB 3500 |aq>i a|6unc o/j peuiujeqnH JGA o/s peuiujeqnw 

JOON auo 03 paseqojnd seq aq pus umo siq jo jdoabj ui jesjeg Ouijnssauj 

A3jadojd 3Bq3 pa3B3S A3p 3Gqo» o/j uBuiijns o/s (euifv peujuJBqniAj *. -
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Regarding the ownership of disputed shop. According to the principai 

as weil as domestic customs the owner of iand was bound to 

coordinate with defaulter Cierk Shah Zaman for seiling the aileged 

property, if he refused for it's purchasing or desire as owner of shop, 

than he sells someone. Beside this buyer of shop was also required to 

clear the documents before its purchase.

D, On 28.06.2018 the said shop purchased by one Noor Muhammad r/o 

Jungle Khel from Ajmal s/o Suliman r/o Kohat City cost of 

Rs,25,00000/-.
\

Ex-Clerk Shah Zaman has filed civil suit civil court Kohat in order to 

disown him, While Noor Muhammad has also filed civil suit against 

Shah Zaman in civil court. Both petitions are under trial in different 

courts.

The defaulting Cierk Shah Zaman in cross examination stated that the • 

opponent party has produced solid evidence for his satisfactory, than 

he will ready for settlement of the issues.

General reputation of the defaulter Senior Clerk is not well in Police 

department.

The undersigned reached to the conclusion that Ex-Sr.Clerk Shah 

Zaman has not occupied/constructed the said shop but it was 

contributed him in the inheritance of his parent's. Beside this a civil 

suit is also under trial in the court of law, hence the charges against 

him could not be established, if agreed.

Enquiry report is submitted for kind perusal, please.

E.

F.-

G.-
/

H.

J '
r «

teteLtr"
Su^rinter dent Of Police 

Investig stion, Kohat
W/RPO. KOHAT
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ORDER.

This )rder will dispose of a departmental appeal, moved by 

Investigation Wing, Hangii against the 

No, 749, dated 27.06.2019 

service for the

hx-Senior Clerk Shah Zaman ofI
punisliment order, passecf by DPO Kohat vide OB

whereby he was awarded major punishment of dismissal from 

allegations of illegally occupying pr^Derty” of

He preferred'an appeal to the undersigned 

comments were obtained from DPO Kohat and hi's service record was perused. He 

was also heard in person on Orderly Room, held

he pleaded that the case is civil in nature w-hich i

of Jaw.

•a

I
i

upon which51
f

41

i on 02.10.2019. During hearimz,

court

r
f

IS already under trial in the
i i

j

In order'to dig-out the real facts
into through SP Investigation Wing, Kohat, 

fciind him guilty of the eharges leveled against him.

si the matter.'i re-enquiredv.'as}
i

who vide his detailed finding,? not
■!

I
I have

conclusion that the allegations leveled
.h gone through the available record and came to the

against the appellant could not be■r

lement View, the appellant Ex-Senior, Clerk Wing.

Hangu IS hereby reinstated into service. The iI

ntervening period i.s treated as leave 
Whhout pay. He is warned lo be careful in filture and reform his reputalion and

mend his ways.f'

Order Announced 
02.10.2019

•i
I*

j

(TAYYAB IlAEjiE.Z^'rsn^ 
iy^-RoTTcT^'flccr, 
Kohat Region.

No, ^ /EC, dated Kohat the /^/c?
w/r to hts ofltoe Me,n';%“M!lte“^ “9."““"'

ftion. His servic^ofd^cmZPn nPP necessary

is returned herewith for record. ^ ^nqtmw File (76-pages)

/20I9d

7

•I? );vi
7

iE-'VV'd*? ’'ft
, i 'h _

I
a a*~loYio

/‘j

,(J}/F.egion Police Officer, 
.v'Kohat Region.

\
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HQjyoRATtT

£2Msej<iiyber
E inspector __ GEIVET? a r 

EESt-lAWAT>
OF

A. ReVlF-TAr
JBetitioTi

thefcliceJ^Ailes 1975_(;^S£l^SieriC20l4)f
Wortin^^^Regi iS.ainst_the_o^ei- ofQS^L-^lice

Kohat_^}^ig£^r KTr^ 2ll_^oh^ 

the

-§^41-4P /Er-
ggtitiojT PT- w^Terem

th^ ^
i£gated_asleav

iHtervemr^

B.
Partial

ilLLbac^ benefits

iS-^lgauested 23002019arid tI->^

iiutxZwithtZCeated on

Respected Sir,

W’ith due

submit thi5

cor'^ideration:-

respect the 

following for
allowed 

sympathetic

petitioner 

your kind

to iriay he 

and '

Facts-

1.
Fbiat the Petiti

Department.
is servmg asClerk i fbe Policein Senior

2.
That

Investigation Offi
presently the 

lee TTangu as
petitioner i 

3^^ead Cleric;.
IS posted in SP

3.
That d. 

Kohat
-iring posting 

■Was
DPO Officer of Petitioner 

he
m the 

illegally
P alleged that

Tlazrat Begum

Shaheed Kohat 

^■warded 

order IsJo.

iiaterfering in 

Suliman f/o 

The Distri 

dismissal

Wasproperty cl Mst:
widow of^oh: Sakind

^r Khan 
Officep. Kohat 

service wide

let Police City. 

P o.nishment 

7867-80/pyv

of
from

dated 28.06.2019.
(Copy enclosed)

-f;:
/ i' :.y'* 
,5?.'’• ■
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That the peL-itioi-ier filed' an appeal again.st 

Officer, Kohat 

order IsJo. 8841-
t

2rvening period

order before the Worthv 

Regioia Kohat which 

42/EC dated 03
accepted vide

the intiE; 
leave witho-'j.t

TO.2019. Whereas 
was directed to be treated as pay.
5. That the
^jf^ace Officer, Kohat

the

order • of the 

Region Kohat 

exte:nt

Worthy Regional 

has aggrieved the 

intervening period

pay hence the

petitioi-ier to
directed to be treated

■'withoutreview petitigiT.

The followiii^g are • the grounds forpetitions. the

I

A. That the order of Wortl 

egion Kohat dated
by Regional 

03.10.2019, 

without

Rolice 

declaring 

pay is without'
Intervening period as leave 

Jitstification hence the order t 

set-aside to the
- m question 

intervening
is liable to be 

pei'iod directed

on
1 extent of i 

leave withoutbe tz-eated to. as
pay. .

B. That duri 

Kohat the
ii-ig enquiry before 

- petitioner

ci-'7il nature"

the , District 

^ory strortgly

therefore, 
oi; the District Police Officer,

Officez-, 

that the
Rolice 

coiatended
it was not 

Kohat.

matter was of 

wi thizr the domain

C. That the enqzmy officer also 

petitioner and held
supported the plea 

petiticner
taken by the 

the charges 

awarded

theof notin bis fi:f dings but 

major
eveza theia thew-as

p u izi shnzent ofservice.

D. That the petitioner has been
-furtlaer

i-thy Regional Police - 
ated 03.10.2019, 

allegation leveled '

by the order suppoz-ted 

Officer, Koh
of the Wo

\Regioza Kohat d a t •
was pleased to hold 

eould laot be

who 

against petitzo.ner
that the

established.



.1 ]~tci,t i.t tJ^,e?.re

petitioiier
3rLOtln.ii-i.g against the petitioner 

could
then the

punishnaent.
not be a-gw^arded any

F. Tha t repetition of petitioner 

enquiry . or appeal.

Police Officer,

was not the subject 

iri. the order of 

Kohat Region Kohat 

the

matter of 

Worthy Regional
hence.

reference to reputation of petitioner wasunwai'ranted.

G.
petitio regarding repptatiop of the

Kohat rgrop ^hitiS OP Kohat have got po legal force ip the eyes of
law/z-ules.

H. That
absolutely innocent and 

may be taken - - '

the petitioner still claim that be . is
-} oo even like leave without pay.

o against the petitioner.
/

I. That thei petitioner belopgs 

for

V to poor family., 

running his family 

people who

( During the 

affairs he borrowed

demanding the

period of dismissal.

money from, differe,nt
are now

return of the amount.
K. That if the intervenin

pay it IS likely that th. 

will damage the

g period is not converted 

e j>eople from whom
ioto leave with

he borrowed mone
e petitioner badly.

L. That the petitioner due to 

return the: borrowed
bis financial 

mon«Dy to the
positionIS not able to

owners.
ivr. That converting leave vtithout pay in to 

on one hand 

petitioner by the

leave with 

and the
pay Will safeguard the

good will to the
■petitioner

gesture of 

Police department
on the other.



M. ^ f deemed. 

1X1 person.
may also beIieard j

ERAVER;

It thereforeC'* humbly prayed/requested 

Worthy .Regional Police
w. thaiorder of the 

Reg.ion Kohat No.
far! Officer,. f: Kphai

S84-1-42/EC dated 

to the extexit of leave 

may be issued that

03.10.2019 rrmaykmdly be modified 

and the directions 

period of petitioner 

that the

ll without payIkr the intervening
may be tr4ated as leave with pay so 

petthorter is teheVed from the fmar>cial tetisioo

in

/
;

-I once for all.

The petitioner 

prosperity for your this
will ,pra3'- for your long life

act of kiiidness.
and-

*
}

Best Regards;

Youi's Obediently,

(Sbiad ;^a.man Khan)
Mead OlerlvTiiv: 

Man^u,
lb- 'C. '

it.!

/
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» OFFrse ^ THE
INSPECTOR GENERAL OF POLICE 

CENTRAL POLICE OFFICE 
l^HYB|^_PAKHTU^^WAPESHWA-B----^

^ ^ -----^yE-V, dated Peshawar the

?

\

0 RD F R A

-7

This order is hereby passed to dispose off the . -■ ^ 5^ -9 -
appeal dated 16.10cntQ prefei^

Police omcec, Kohet vide Ocdcc OB
Police OITicec, KolcU vide Ocdec No. 8841-42/00 doted 08 ,0 2017'?'

/ . ciated 03.,T0,20].9 and intervening period treate

Shah Z-^aman Senior Clerk, he was av/ardedr
/

leave without pay the following ground;;:-, on

"Msl. Hozrai Degum M’idOM' ofSuleman h 
Shah Za'm
on his part"

os made a complaint against Senior Clerk 
P’operty, winch shows gross misconduct

that he illegally interfere in heran

He was called to OR_ on 16.07.2020, heard i
P-us,bIe explanation in rebuttal of the charges, therefore. ^ in person but he failed to advance 

his appea.‘ is rejected/filed.

\

\ deputy Inspector General o^o
^ Tor Inspector Gener^fp 

Kb^^ber Pakhtut^chwa'^ 
i!p'H Peshavtfar 
■>T|,7/iP

C'' u % \
\

H(itice\.
V lice, •

•-1

Enclst: Nn.

-Mofbe-. ~ 
/o\

even

Copy forwarde
Regional Police Officer, Kohat 
District Police Officer, Kohat 
Registrar CPO, Peshawar 
Office Seperintendent Secret Brench CPO Peshawar.

o
o
o

\
Q

a?'-G

/ >7^7—■
■C* n. i-C^ / X, c'l

1 ,1

/ J>Pcj IPaj^x^c
_______ fXoivoX :

i/
t *

y^dCflOi/77- l
u 'iC's: <P<rryCj:^Yl'^ 

C\
.2^ jCi

(T^y-
\ PoliceA

■ 3 ;/
i

-o
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Datecl,2J7_,6'./‘^0i.9 'M reference ATTArHFn
DEPARTMENTAL EJjCLUIRY AGAINStTsI MUHAMMAD AF;^ALGubjc.:;.. DENOVO

A;H0 PS CITY KARAK DISTRICT NOW KOHAT
R/_^ir

Kindly refer to’your office Diary: l\io.S]6/PA, dated 03.06.2019.
BRIEF/ALLEGATTONc:

' Mst: Hazrat Begum widow of Suiiman'r/q Mohallah Shi,no Khel Kohat 
City has made complained against'him that SI Muhammad Afzal SNO 
PS City Kaiak Distt; has illegally interfcreance in her oroperty. and 
threatening for dire consequences which shows gross 
his part".

'inisco'Kii'jct on

PROCEEDING*^.

2. In order to dig-out the real facts, Mst:, Hazrat Bogum, 
Muhammad , Clerk Shah Zarnan, Faizan s/o'Jehanzeb 'r/o Mohallah Haji Bahadar ft 

St Muhammad Afzai were called and their' statements

witnesses. Initial enquiry was conducted against.the alleged SI Muhamrnad aLi by 

SupdL: of Police Operation, Koh'at,

Noor

were got recorded as

3. Mst: Hazrat Begum stated therein that the 
Khel-is her owned, She sold the said 

Muhammad s/o Yar Muhammad r/o Jungle Khel

said shop situated in Shino .
property a sum of Rs.25,00000/ to one Moor 

on 28.06.2018 while the said shop
occupied by Clerk Shah Zannan & his broth-ar named' Muhammad .dfzoi (SHO) 

brothers Razaq Patwari (retired) ft 
28.J.2.2gll8 "

. 'I'hcur
Shall Zarnan received rent of the shop. On 

place of the disputed area whicl'iHad Barare of Khasra" No.1403 took7
IS sigl^d by Halqa Pat'wari, Gurdawar ft Tehsildar.

4. During corss examination SI Muhammad Afzai neither threaten her nor
came in Police Uniform.

5. h Faizan s/o Jehanzeb Kian r/o Kohat City stated that he i
IS running

the said shop last 05 yJars. Monthly rent paid to Shah Zarnan Clerk 

Rs.3000/-. He furtherstated that prior to this the said shop 

Clerk Shah Zarnan. For long time the said shop

Barbar in

was 'unning-as PCO by

is the property of Shah Zarnan
6. Noor Muhammad s/o Yar Muhammad i ' 

bougrit the said shop from Mst: Hazrat Begum r/o Shino Khel 

property occupied 'by Clerk Shah Zarnan

r/o Jungle Khel stated thai h'e 

-I .■)n Rs.25,00000/-. 

. He received the imnt.of (he shop
Tine said 

regularly

7. SI Muhammad Afzai (SHO) stated that the 

by his late father before 35/36
said shop was construcSted 

is received 

Begum nor hc' is

said shop her ov/n 'property which', 

at KDA with his family separate from his 
- since 15-years, When ’’Had barare of the shop take place SI Muhammad

- pres'ent, A civil suit is under trial in the Court of Senior civjl Judge, 
Kohat vvhich is under process. , ’ . '

years. Since that time rent of the shop 
and handed over to his mother. He has neither threatend Hazrat 

any disputation with her, She considered the
IS

wrong. He further stated that he lived 

brotl'iors si

Ai'zal '.vcs not



^ .............
(r

u♦

j-^ Clerk Shah 2aman stated 

was 3'
<dso taken NOC from

that before the c 
Diary Form Canne! which

onstr of the shop his " • 

present now. His father

,,-'^'Iate father, there
► is also 

passed the

/■

Dairy Form, Kohat &
map of the shop' from

available in Excises Taxation 
K copy of PT-1. Beside this Electric 

name of his father (late) photocopies 
enclosed. He further stated that.

Municipal Committee Kohat, 

Office, Kohat also took
record:

Meter is also registered in 

record is also 
n the Court of Senior Civil

on 62.07,2019.

the
enclosed & .Revenue 

a Civil Suit is under trial i
I
■ T

Judges-III, V & XII Kohat and dated is fixed for hearing: )

FINDINrtF
A. Going through the all available record, enquiry papers and recordedstatements ;

B. ' During cross
^Muhammad Afzar(SHO) has neither

Uniform,

It is worthwhile to

epmination Mst: Hazrat Begum stated that

oor came in Police

SI
r. threatene.^ her

C,
mention here that the said shop 

late father of SI Muhammad Afaal before 35/36 

record i

enclosed).

It is a civil

constructed by his 

years ago. Revenue 
Shall Zaman ^ (photocopies

's available with his brother

D.
nature case and 

Senior Civil Judges-III.
a civil suit.is^u6der trial in the Court of 

V & XII, Kohat and dated is hxed for hearing
on 02.07.2019.■ d

E. For the aforementioned 

guilty of the charges, 

charges levelled

reason, si Muhammad 
therefore he

Afzal is not found 
may be exonerated from chp

against him. 
Enquiry report is submitted for kind

perusal, please.

MMeed-)- • 
•ident Of Police 
gation, KoJvTt

Sup^'intc
Invest• ^ZPPO. k-QMflT

/
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VAKALAT NAMA

NO. 720

K P C ■ iZ(ku( D.IN THE COURPOF /^Vo / Cj?

(Appellant)
(Petitioner)
(Plaintiff)

/

VERSUS

L< _ (Respondent) 

(Defendant)

I/We,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High 
Court Peshawar^ to appear, plead, act, compromise, withdraw or refer to arbitration 
for rne/us^as my/our Counsei/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/Counsel 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all ^ 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is aiso at iiberty to leave my/our case at any stage of the • 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on

Dated 720

ACCEPTED

6

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

Cell: (0306-5109438)

J>i
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ft BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

W-

Service Appeal No. 9620/2020 
Shah Zaman Senior Clerk Appellant

Versus

Inspector General of Police, 
Khyber Pakhtunkhwa & others .... Respondents

INDEX

S# Description of documents Annexure pages

Parawise comments1, 1-3
Affidavit 04Z..

3. Copy of FIR No. 453/2015 PS City A 05
4. Copy of judgment passed by Honorable 

Tribunal in service appeal No, 1138/2016 
Copy of order in de-novo inquiry at • 
12.04.2018.__________________________
Coy of complaint against the appellant

B 06-08

5. C 09

6 D 10
7, Copy of order passed by respondent No. 2 

on the departmental appeal____________
Copy of rejection order of the appeal by 
respondent No. 1

E 1.1

8. F 12

Distrid f^cG Officer, 
/Kohat

: (Respondent Noi 4)

\
\,
\



p-lBEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRBBUNAL, PESHAWAR<1#

Service Appeal No. 9620/2020 
Shah Zaman Senior Clerk

Versus

Inspector Genera! of Police, 
Khyber Pakhtunkhwa & others Respondents

PARAWISE CQMfViENTS BY RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-
Prelitninarv Obiections:-

Tnat the appellant has got no cause of action.

The appellant has got no locus standi.

Tiiat the appeal is bad for misjoinder and nonjoinder of necessary parties. 

That the appellant has not approached the honorable Tribunal with clean 

hands.

That the appellant is estopped to file the instant appeal for his own act.

11.

y.

V.

Pertains to record, however, the appellant is ill-reputed. Tfie appellant wiiile 

posted as senior clerk had issued a fake clearance certificate to one criminal 

namely Farhad Khan for which he was charged and arrested in case FIR No. 

4s53 dated 23.04.2015 u/ss 420, 466, 468, 469, 471, 166, 167, 109, PPC 

F^olice station City, Kohat, The appellant while posted as service roll clerk / 

senior clerk in the office of respondent No. 4 willfully omitted the pension 

case of one head constable Ranoeen Khan for which he was reverted from 

the rank of senior clerk to the rank of junior clerk by respondent No. 4 vide 

order dated 31.03.2015. However, on the directions of Honorable Service 

Tribunal vide judgment dated 13.11.2017 in service appeal No. 1138/2015. 

de-novo inquiry was initiated against the appellant which culminated into 

awarding a minor punishment vide order dated 12.04,2018. Copies of FOR, 

judgment of Honorable Tribunal and order are annexure A, B & C.

Incorrect, the appellant indulged himself in illeqai activity i.e forcibly grabbing 

of property of one Mst: Hazrat Bequm. who filed a complaint against the 

appellant upon which a departmental inquiry was initiated against him under 

the relevant rules. Copy of complaint is annexure D.



3. The allegation / charge leveled against the appellant established beyond any 

shadow of doubt, hence the respondents No. 4 passed a dismissal order of 

the appellant. The respondent No. 2 while disposing of departmental appeal 

of the appellant, reinstated him in service, but the intervening period is

treated as leave without pay, however, the appellant was warned to be 

careful in future and reform his reputation and mend his way. Copy of 

order passed by respondent No. 2 is annexure E.

The review petition of the appellant was processed by respondent No. 1, the 

appellant was heard in person but failed to advance plausible explanation in 

rebuttal of the charge, hence his appeal / revision petition was correctly 

rejected on merit by respondent No. 1. Copy is annexure F.
The appellant is estopped to file the instant appeal for his own act.

4.

d.

Oromids;-

A. Incorrect, the appellant was proceeded with departmentally on the complaint 

of one Mst: Hazrat Begum in accordance with the relevant rules. The charge 

/ allegation leveled against appellant was established beyond any shadow of 

doubt, hence the respondents have passed legal and speaking orders. 

Incorrect, the appellant was associated 'with ti~ie departmental proceedii>qs 

initiated by respondent No. 4 and he was afforded ample opportunity during 

the inquiry proceedings and in hearing of departmental appeals.

Incorrect, the inquiry officer held that the accused official / appellant has no 

good reputation in general public. It is added that the respondent No, 4 being 

competent authority is empowered to pass order as deem appropriate, 

hence the respondent No. 4 passed the impugned order on the basis of 
available record and previous conduct of the appellant, 

incorrect, after dismissal of the appellant he was not a civil servant and his 

visit to office during dismissal period is irrelevant. However, the intervening
S ~

pei^ is treated as leave without pay on the principle of ’'No work no pay”
1 he appellant was directly involved in dispossession of one Mst: Hazrat 

Begum from his property, hence he vras proceeded with departmentaily 

under the relevant rules.

The respondent No. 2 had taken a lienient view while disposing of his 

departmental appeal. However, he was found ill-reputed and warned to 

be careful in future and reform his reputation and mend his way. 
Incorrect, the charge / allegation leveled against the appellant has beeii 
proved beyond any shadow of doubt.

incorrect, all the proceedings were carried out against the appellant under 
the relevant law & rules.

B,

C,

D.

E,

F.

G.

H.



incorrect, subject to proof.

Each and every case'H'as its own facts, circumstance and merit.

The appellant is ill-reputed, has in different service record, untrustworthy, 

previously involved in criminal case. He did not mend his way till date. 

Furthermore, the appellant had not served during the intervening period, 

hence he is not entitled financial back benefit.

The respondent may also be allowed to advance other ground the course of 

aigument.

J.

K.

L,

In view of the above and previous conduct of the appellant, the appeal is 

devoid of merits, it is prayed that the appeal of the appellant' may graciously be - 

dismissed vvith costs

Regional Policepfficer/ 
Dy: Inspector Generarof Police 

Kohat Region, Kohat 
(Respondent No. 2/3)

Inspector Gs^rarof Police, 
Khyber PaH^ unkhwa,

(ResporidenjNo, 1)

Diswe^Pj^e Officer, 
j/t(ohat

(R^ondenl No. 4)



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TKIBUHAL. PESHAWAR ^

Service Appeal No. 9620/2020 
Shah Zaman Senior Clerk Appellant

ERSOS

Inspector General of Police, 
Khyber Pakhtunkhwa & others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby 

solemnly affirm and declare on oath that contents of parawise 

comments are correct and true to the best of our knowledge and 

belief. Nothing has been concealed from this Hon: Tribunal,

Regional PoWckJMikien 
Dy: inspector Gen^ of Police 

Kohat Region, Kohat
(Respondent No. 2/3)

inspector lera! of Police, 
Khyber Pakhtunkhwa,

(Re^onMntNo. 1)

a
Disk 'l^ice Officer, 

Xohat
(Respondent No,4)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR

/ Appeal No. 1138/2016/ ?•

/
/ .. 1Date of Institution ... 01,11.2016 0^--//

\ ■ \v'

■■ !

Date of Decision 13.11.2017 i
>'1

■ (Appellant)

f ■>
■/

■ 1

Shah Zaman, Junior Clerk (BPS-11) 
District Police Office Kohat. !/

• V •

r

VERSUSi

\ : The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar,
and 3 others. 1

■ ((Respondents)
1 \

■rjMR. FAZAL SHAH MOHAMAND 
i Advocate f: ■:5

For appellant.

MR. MUHAMMAD JAN, 
Deputy District Attorney For respondents.

!

I 1) MR., AHMAD HASSAN, 
i MR. MUHAMMAD. HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

i
1

JUDGMENT

AHMAD.HASSAN. MEMBER.- Arguments of the learned counsel for the
i ■ -r

parties heard and record perused. V
i-

FACTS
s'-)

The brief facts are that the appellant was serving as Senior Clerk in Police; 2.
■

Department. An enquiry was conducted against him on the allegations of willful
i

negligence and inefficiency and as a result thereof reverted to the post of Junior

Clerk vide impugned order dated 31,03.2015. He preferred departmental appeal on

29.04,2015 which was rejected on 06.10,2016, hence, the instant service appeal.
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•*, ftARGUMENTS .
/

i Learned counsel for the appellant argued that disciplinary proceedings 

initiated against him for not submitting the case of issuance of retirement order of 

Head Constable Rangeen Khan in time. After conclusion of inquiry major penalty 

of reversion from the rank of Senior Clerk BPS-14 to the post of Junior Clerk BPS-

were ;/•3.

I
I'i

11 was imposed on him vide impugned order dated 31.03.2015. He preferred

29.04.2014, but was rejected on 06.10.2016, hence, thedepartmental appeal on 

instant service appeal. Inquiry was not conducted in the mode and manner
i

prescribed in the rules. The impugned order is defective as time period required 

under F.R 29 has not been specified. No show cause notice was issued on the 

appellant prior to the imposition of major penalty. The appellant was made a 

scapegoat as r'other employee^ working in the branch were not proceeded 

^ departmentally. f
'i
i'

On the other hand' learned Deputy District Attorney argued that enquiry4.

^ proceedings were conducted against the appellant in accordance with the spirit of ‘

imposed after obsen'ance of all codal

\

Appeals Rules 1975 and penalty was 

formalities. The appellant was guilty of professional misconduct.

t

I

CONCLUSION.

• 5. ' Careful perusal of record would reveal that inquiry was not conducted in the 

mode and manner prescribed in the rules. No show cause notice was served on the 

appellant which is not only serious illegality but a valid ground to vitiate the entire 

disciplinary proceedings. Time period as required under F.R 29 was not specified in 

the impugned order, hence, the same is defective and not in accordance with law 

and rules. It is strange that other employees working in the concerned branch 

- not.'proceeded so treatment meted out to the appellant appears discriminatory.
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• Principies/para-meters laid down in Article-25 of the Constitution were not
■>

if:*■ £

observed. u(

'k‘r • r

In view of the foregoing, we are constrained to accept the instant appeal and 

set.aside the impugned order and the.appellant is restored to his original position as 

Senior Clerk (BPS-14). The respondents are at liberty to conduct de-novo inquiry.

6. l

;

Parties are left to bear their own costs,.File be consigned to the record room. V
i-/ f

^ImAD HASSAN) 
MEMBER

^ •

\
* •t/

(MUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED /
13.11.2017
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»' .V. On'ICEOPTjfE
INSrecTOR GENERAL OF POLIrR 

^ rE° ™ UNKftWA :
cen tral POLICE OFFrCE

PESHAWAR. ;■ 

dared Pesha^var the / ric^
.2017,ORDf.r

n^ia order is- issued in
pursuance oHhe judgn^e.t of Se,v 

passed in Send
PakhrunJvJnv-a 

I’elevant faces of the
dated 13.11.2017, Cribuna] Khyber 

■■• '-'he brief,'« Appeal No. 1138/2015case are.iliai;. yet

,• Shah Z

Dep.y No, :a5/E-V E.,, 3,.03,20,5

■" ‘i'P^nmen, for (02) i„, I *• ing lo oveiHaying .of the 
appeal u-as rejected vide order No.

He filed Service Appeal bct\ 

and (he iinpugned 

'’•'as allowed for de

!3.11.2017 

depuiTmem
coiupJiajice

^wnaii is restored to

C';;fsf
set aside. J'lowever. the 

W,, r-i ■ therefore ir

in rank was 5
-tioi-o

unrfuiry rohe
-nov-n

■Sd.
(SALAH-UD-DlNKrANlP^P 

Oeneral of Police 
Khyber PakfiCunkiiwa, j’eshawnrSafeNo. & flr-rp even.

Copy of above is forwarded f

Deputy Inspector Genera! 
enquiry.

-ori'ifonuati 
of Police, Li&I.

!(’« and necessary actionI, to ihe:-
CPO, Peshawar for conduct of de

dated24.Il,2017 ’ Kohat with reference

-iK'-.-Q■£.

e to his office Jiierac No, :!i]42d.B4. if»vs.5s:-“,2;'sir;"- ■5.

r=» ■

V- CSI^EtTaKBAR.) '
^ , . DiG/HQrs;
For Inspector General

P-sp.y.st!)
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EClOiV.

nORDER,
/

>rd(;r will dispose of a clepariniental appeal, moved by 

'laman oC Invesiigaiion Wing, Hangu against the. 
punishment order, phssec by OPO Kohai vide OB 749, dated 27.06.2019.1 

whereby he was awarded major punishment of dismissal from 

allegations of illegally occupving propeny of one Ladj Mst: Hazrai Begum.

He pf-eferred'

This
Ex-Senior Clerk Shah

/

Ii
I ser\'ice for the
5
4

/I- an appeal to'the undersigned

; service record was perused. He 

on 02.10,7019. During hearing, 

is already under trial in the conn

upon which • /
comments were obtained from DPO JCohai and his

was also lieard in person on Orderly Room, held 
he pleaded that the case is civil i„ nznurc which i 

of law.

*
1

h
in order-to dig-out the leal facts, the 

into through SP iiu'esilgairon Wing, Kohat. 

lound him guilty or the charges leveled against him.

matter was re-enquired
. who vide his detailed iindings not •

• i

I
I have gone through the available record and came to the' 

not be
conclusion that the allegations leveled against ilie appellant could
established, but general rcpuiniion of the official i 

lenient view, the appellant E.x-Senior C
good.-Howeuer. takino a •• 

Cicik Shah Zaman ul investigation

ts not

Wing.
mervening period is treated as leave 

>0 be careful in future and r:'ibnn his reputation and '

Hangu is hereby reinstated into sc^^■ice. The i

"'ithom pay. He is warned

mend his ways.

Order Atinuiiiiced 
02.JU.2019

(Tayyad
n-Kegio ICC Officer, 

Kohat Region.
No. ? 6^4' /-

/EC, dated Kohat the ,?nio

w/r to his ofnee Nom'olw™ ' '

'cion. His and necessary
■is retorned herewith [orTcZ ° h6-pages)

■R)S,(,

1^/(5^-jo
,'l

■■ » •
0 Qz&,■

(TA'i;}>rrr^EZ) psp 
f^^/P.fgion Police Ofneer, 

Kohat Region.
i •

?

"17



y
» %

LRSE«JE-T;>flx'

^'’■^>-9270S«
09t. ^2109;?. : /—/<?<? .

.i

^ ■ O^SeS''*'’« ^nd Mr ^

r~'^fp-£B‘^£SSSj:£mr-S;z

^feiSSSE:

A2016f/

. G 2011
■ Kofisf

n

was awardedfBPS-t,)
^y the

/
warthe

-^n>''*' J (c. .
bv’e>-6 tbs A» Sllant

a^wmmuha^Iad^
£nri AddI;/CP ^
’■^/nspijctor Ce. ‘

V -71^ ;^T P5P
r'

; sSf?a 'S”-: ■-■""'3-3S?P'
K

. 1.

y fiction to

6.
r No7.!

S;

' fl>ip'
£iiV\cl 

{_
(NAJEeb UR

F’orins

<

^ Peshawar.

/.T1 sli^rn'!
wa.

I-' f

f'-T .>:v

\J
t\:t 1 y

.Pit.

I Ho'., ',«!
"i j*.

,c'
■

■ -/ ;3..5 '>.---- -


