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17.03.2022 Due to retirement of the Hon’able Chairman, the
Tribunal is defunct, therefore, the case is adjourned for

the same as before on 18.05.2022.
Reader

18.05.2022 Appellant in person present. Mr. Muhammad Riaz
Khan, Assistant Advocate General for respondents

present.

Appellant seeks adjournment on the ground that his
counsel is not available today. To come up for arguments

before D.B on 19.05.2022 at camp court Abbottabad. -

<)

(Kalim Arshad Khan)
* Chairman
(Fareeha Paul) Camp Court Abbottabad
Member(E)
19.05.2022 Appellant alongwith his counsel present. Syed Naseer ud-

Din, Assistant Advocate General for respondents present.

When confronted with the situation that: this appeal has
out lived its utility as more than three years period has passed
and the matter is of posting and transfer, learned counsel for the
appellant was very fair and frank enough not to controvert and
does not press this appeal. As a token of admission of his
submission, he signed the margin of the order sheet. Dismissed
being not pressed. Consign.

Pronounced in open court in Abbottabad and given
hder our hands and seal of the Tribunal this 19" day of May,
2022
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(Kalim Arshad Khan)
Chairman o
Camp Court Abbottabad

(

arecha Paul)
Member(E)




19.05.2022

‘Appellant alongwith his counsel present. Syed Naseer ud

Din, Assistant Advocate General for respondents present.

When confronted with the situation that this appeal has
out lived its utility as more than three years period has passed
and the matter is of posting and transfer, learned counsel for the

appellant was very fair and frank enough not to controvert and

does not press this appeal. As a n_of admission of his

submission, he signed the margin of the order sheet. Dismissed

p——

being not pressed. Consign.

Pronounced in open court in Abbottabad and given
under our hands and seal of the Tribunal this 19" day of May,
2022.

-(Kalim Arshad Khan)
Chairman :
(Fareeha Paut) Camp Court Abbottabad
- Member(E)
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17)706.2021l ' Due te.COVID-19, tour to Abbottabad has been.cancelled,

-therefore; case _,t'o come fonj the same as before on 12.10./2021.
Reader _

12.1(-).20213," ' Abpellant’in persen present.- Mr. Usman Ghani, District
- Attorney for the re‘épondente pfeéent_.
_ Appellant seeks adjoummeht ~on the ground that ‘his' |
‘ counsel is ill and unable to attend the Tribunal today. Case to. .
come up for arguments on 18.01.2022 before the D.B at Camp -
"Court Abbottabad '

($5l@h-Ud-Diny ' | cn%ggfr—

Member (Judicial). o Camp Court A/Abad
Camp Court A/Abad : -

18.01.2022 Appellant in person present. Mr. Noor Zaman Khattak,
 District Attorney for the respondents present. ,
Appellant’ requested ‘for'adjournment'on the ground that

his counsel is ill. AdJourned To come up for arguments on -
17.03. 2022 before the D.B at Camp Court Abbottabad
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. (Rozina Rehman)® : (Salah-ud-Din)
v " Member (J) o R Member (J)
Camp Court A/Abad ~+ Camp Court A/Abad




©22.10.2020 Appellant in person present.

‘Assistant Advocate General present.

i , a Lawyers aré 'on" ‘general strike, therefore, casé is
_' ad]ourned to 17. 12 2020 for arguments before D.B at Camp
Court, Abbottabad -

\Aq ur Rehman .Wél.zir)' goz%%hman) )

Member (E) - o Member (3)
Camp Court, A/Abac_l _ Camp Court, A/Abad
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~18.03.2021 Appellant in persoh presént.-

Asif Masood Ali Shah learned Deputy District Attorney for

respondents present. o

Former made a'request for adjournment as his coursel is

o not available todaiy. Adjourned. To come up for arguments
o on /] 2y 2021 before D.B at Camp Court, Abbottabad.
' ° (Atig ur Rehman Wazw) : (Rozina Rehman)

Member (E) o Member (J)
' Camp Court, A/Abad . - Camp Court, A/Abad




21.11.2019 None present on behalf of appellant. Written reply on behalf

of 'respondem‘ No.3 still awaited. Hamid Mansoor rep_resQntativc
of respondent No.3 present and seeks time ,_tqﬁ;ﬁlrnish \Vri‘ﬁtéﬂ
- reply/comments. Granted. To come up for written rcply/éonlmehts
on behalf of respondent No.3 on 20.01.2020 before S.B at Camp
Court, A/Abad. |

sk o 4§mber'

Camp Court, A/Abad |

20.01.2020 | ‘ Appellant in person f)resen’ﬁ; Wmtcn .réply on b.e'h.alf‘ of
| resplondents No.l & 2 already available on file. Hamid Mz'm“s’oor-

Assistant representative of respondent No.3 absent. Being pqéting'

transfer case, the present service appeél is éssigned to DB Adjourn.

To come up for further proceedings/arguﬁiéﬁts' on 19.02.2020 before

DB at Camp Court Abbottabad. Respondent No.3 and ifs

representative be put to notice for the date fixed..

\
Due to covid ,19 case to come up for th ac—-,on/ﬁ“é/ “ ] >t

at camp court abbottabad.
Member

Camp C'ourt, Abbottabad
. leadet

Due to summer vacation case to come up for the same on

22/ (Y790 atcamp court abbottabad.




19.06.2019- Appellant in person’ and Mr. Muhammad Bilal, DbA v
’ : alongw1th Mr. Muhammad Usman, Senior Clerk for respondents
present. Written reply on' behalf of respondents not submitted.

Requested for adjournment. Adjourned. Case to come up for

written reply/comments on 21.08.2019 before S.B at camp court |

- Abbottabad.

- | W,‘j"
B " (Ahmad Hassan)

Member
Camp Court A/Abad

I
1

21.08.2019 Appellant in persph present. Written reply not
submitted. Toseef Ahmad ADO Litigation, representétive of
the respondent department ipresent and seeks time to furnish
written reply/comments. dranted To come up for written
reply/comments on 22.10. 2019 before S.B at Camp Court,
Abbottabad.’

\ : @C/{

! | Member
' Camp Court A/Abad

22.10.2019 Appellant present in person. Mr. Usman Ghani, District
' ' ~Attornéy present. Written reply.not submitted. Mr. Hamid Mansoor,
~ Assistant for the respondehts present. Re’présentative of respohdents »
seeks ‘further time to furnish written reply/comments. Granted. To
come up for written reply/comments of respondents on 21.11.2019
before S.B at Camp Court, Abbottabad.

v

t.

|
|
" A . L Member
" Camp court, A/Abad
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24.042018

21.05.2019

Counsel for the appellant preeent. Preliminary arguments \-

heard and case file perused. Learned counsel for the appel.lanlt argued
that he joined the Education Department as Chowkidar in 2016 and
was posted in GPS; Rari Janda. That vide order dated 09.01.20]9
order dated 27.12.2018 regarding his posting at GPS, Rari Janda was

_ withdrawn. He filed departmental appeal on 14.01.2019 which was

not responded wrthm the stipulated period, hence, the present service

- appeal. He was prematurely transferred without any justification and

in violation of Posting/Transfer Polxcg notified by the Provincial

Government A separate application for suspension of operation of

_ nnpugned order dated 08.01.2019 has also been submltted .

Points urged need consideration. Admit, subject to dep031t of

security and process fee'within 10 days, thereatter notices be issued

. to the respondents for written re 5ly/comments for 2 P .0£2018 before

Qt cam P couvt, Abbotavad .

S.B. Till then operation of 1mpugned order dated 08.01.2019 is

suspended.

(AHMAD HASSAN)
MEMBER

Appellant in person and Mr. Muhammad Usman, Senior
Clerk alongwith Mr. Muhammad Bilal, Deputy District Attorney
for the respondents present. Written reply on behalf of
respondents not submitted. Representative of the department
requested for further adjournment. Adjourned to 19.06.2019 for
written reply/comments. before S.B at Camp Court Abbottabad.
The restraint order already granted | vide order sheet dated

24.04.2018 shall continue till the date fixed.

-

(Muhammad Amin Khan Kﬁndi)
Member
Camp Court Abbottabad
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o FORM OF ORDER SHEET
Court of
Case No. 507/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings : ;
1 2 : 3
|
| | .
1- 17/04/2019 The appeal of Mr. Abjdu! Qadeer presented today by Mr. Shahid
: Ahrhad Khan Advocate may be entered in the Institution Register and put
{
up to the Worthy Chairman for proper order\please.
|
I
{ : @-—eegu
| REGISTRAR 1y \ 1 \ 'R
). | M(} ‘gr This case is entrusted to S. Bench for preliminary hearing to be

?—Hlf««llq

put up there on

CHAIRMAN
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g BEFORE THE SERVICF TRIBUNAL, KHYBFR
PAKHTUNKHWA, PESHAWAR

Service Appeal No. 55 D& - /2019

Abdul Qadeer son of Muhammad Sarwa1 resident of Parhiana Khalla Airan,
Tehsil & District Mansehra.

...APPELLANT
VERSUS

* Director of Elementary & Secondary Education, Assistant Director (ADMN)
Khyber Pakhtunkhwa, Peshawar & Others. .
‘ ...RESPONDENTS

SERVICE APPEAL
INDEX
SH Description Page No. | Annexure
I. | Service appeal along with affidavit 1t06
2. | Suspension application alongwith| 7to8 .
| affidavit

3. | Copy of appointment letter 9 -/3 “A”

4. | Copy of transfer order /g — L% “B”

5. | Copy of transfer order - ,4 2 “C”
| 6. | Copy of departmental appeal 24 <Y | ‘DT & CE”
i 7. | Copy of letter 9=/ e
8. | Wakalatnama oS )
...APPELLANT
| - Through .
, . Dated: /2019 . gw (I
| _ ¢
| (SHAHID AHMED KHAN)

Advocate
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No.50}_Z ﬂ%ﬁiﬁ?ﬁﬁg‘?g‘ﬁ‘.’.ﬁ’l’?’“
' b£2.2

Abdul Qadeer son of Muhammad Sarwar, resident[,,g.ﬁ.nl.l];‘fl,}._@tg
Parhiana Khalia Airan, Tehsil & Distirct Manséhr_a. |

Dinry No.

e, APPELLANT
VS |
1/[.\Direcfor of Elementary '& Secondary Education,
| Khyber Pakhtunkhwa, Peshawar
L2 District Education Officer (Male) Mansehra.

3. District Education Officer (Female) Mansehra.
T e RESPONDENTS

SERVICE APPEAL UNDER SECTION

4 OF KHYBER PAKHTUNKHWA

"SERVICE TRIBUNAL ACT, '1974,‘

Fﬁedm_@ay ~ AGAINST THE PRE-MATURE AND
o POLITICAL  INFLUENCED

/5 yJ1¢ TRANSFER ORDER NO254040,
DATE  08/012019, PASED BY
DIRECTOR OF ELEMENTRY &

SECONDARY EDUCATION KHYBER




T ' ' . . 2

PAKHTUNKHWA PESHAWAR, AGAINST WHICH A
DEPARTMENTAL APPEAL WAS FILED TO THE

RESPONDENT NO. 1, ON 14/01/219.

PRAYER:- BY ACCEPTING THE APPEAL THE

IMPUGNED ORDER DATED 08/01/2019 TO THE
EXTENT  OF APPELLANT ~ MAY  VERY
GRACIOUSLY BE SET-ASIDE BEING
POLITICALLY INFLUENCED, PREMATURE AND
PASSED IN VIOLATION OF POSTING TRANSFER
POLICY OF THE GOVERNMENT OF KHYBER

* PAKHTUNKHWA AS WELL AS LAID DOWN BY
SUPREME COURT OF PAKISTANv IN VARIOUS

JUDGMENT. . -

Respectfully Sheweth:-
Brief facts of the case are as under:-
L. That, the appellant joined the - Education

Department in year 2016 as a Chowkidar, in GPS

Rari Janda. Copy 0 f appointment letter is annexed

in Annexure “A”.
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That the appell—aﬁfd:;vas performing his duty at
Khalian Arain Parhina, the competent authority
against the law transferred of petitioner to PGS‘ :
Rari Janda, without considering his lawful tenure
prescribed under the posting and transfer poiicy
2009 vide ‘order dated 08/01/2019. Copy of

transfer order is annexed in Annexure “B”. -

‘ That the appellant was transferred from the post of
Chowkida-r GPS Rari Janda to GGPS Khalian
- .Arrair-l by the Assistgnt Directro (ADMN) Director
| of Elementary - & Secondary Education Khyber
Pakhtunkhwa, Pesha‘war.;C'opy df transfer order in

~annexed as -Annexure “C”.

: Thét the appellant felt - aggrieved filed a
'dépa‘rtmental 'appea'] | to respondent‘ No. 1 ‘on
14/01/2019 praying there -in the- impugned order
08/01/2019 may gradiqusiy be set—aside on the
mentioned ground. The copy of “departmental

appeal is annexed in Annexure “D” & “E”.

That the instant appeal is with in time.




" GROUNDS:- e

a. That respéndents have not treated appellant in
accordance with law, rules and policy on the
subject and acted in violation of article 4 of .
constitution of Islamic Republic of Pakistan
11973, therefore, the impugned order are against

law, void, illegal.

. That - the competent authority was under
statutory obligation to return the appellant at
Khalian Arrain Parhina for his tenure as per
posting and tré‘nsfer policy of Government of
Khyber Pakhtunkhwa as well as laid down by
August Supreme Court bf Paki;tan in case-

reported in PLD 2013 SC, Page 195 citation H.

>. That the éstablishment Department of Khyber
Pakhtunkhwa. under letter No. SOR VI (ESAD)
1-4/2005 VOI-11, dated 27/02/2013  directed
: re‘sporidents for strict .implementation of the
directions of Supreme Court 'of Pakistan. Copy

of letter is annexed as Annexure “F”.

. That the appellant was transferred without

completing his lawful tenure and - that




i ) ' . ’ ‘ 5
~.réspondent No, I maliciously .and under

- politically, influence issue impugned order.

~In view of the above narrated facts and grounds it is
therefore, humbly prayed- -that the impugne.d' order 'dated_
V08/01/2019' may_-Be Set-a;idé being politically moti:\'/a'ted-,
prematﬁre and passed in-violation of posting/ transfer poliqy of

the Government of Khyber Pakhtunkhwa Péshawar.

. ) ...APPELLANT
Through

Dated: - 2019 ~ § o (/;p

' (SHAHID AHMED KHAN)
Advocate

VERIFICATION:-

Verified on oath that the contents of foregoing appea‘l‘ are true and correct to

the best of my knowledge and belief and nothing has been concealed therein

..'.A@ELLANT

from this Honourable Court.




- BEFORE THE SERVICE TRIBUNAL, KHYBER
| - PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

Abdul-Qadeer son of Muhammad Sarwar, resident of Parhiana Khalia Airan,
Tehsil & District Mansehra.

...APPELLANT
VERSUS

Director of Elementary. & Secondary Education, Assistant Director (ADMN)
Khyber Pakhtunkhwa, Peshawar & Others.
L h ...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

L Abdul ‘Qadeer son of Muhammad Sarwar, resident of Parhiana Khalia

Airan, Tehsil & District Mansehra, do hereby solemnly affirm and déclare
that the contents of foregoing appeal are truga-and correct to the best of my
knowledge and belief and nothing has been.concealed therein from this

Honourable Court

(Bea?

DEPONENT




BEFORE THE SERVICE TRIBUNAL, KHYBER
" PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2019

‘Abdul Qadéer son of Muhammad Sarwar, resident of Parhiana Khalia Airan,
Tehsil & District Mansehra.
‘ ...APPELLANT

VERSUS

Director of Elementary & Secondary Education, A551stant Director (ADMN)
Khyber Pakhtunkhwa, Peshawar & Others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION THE
OPERATION OF IMPUGNED ORDER DATED
08/01/2019 TO THE APPELLANT PASSED BY
RESPONDENT NO. 1 TILL THE FINAL
DISPOSAL OF MAIN APPEAL.

- Respectfully Sheweth;-

‘ 1. That the appellant has filed service appeél
alongwith application in which ‘has been

fixed so far.

2. That the fact, and grounds taken in body of
service, appeal may kindly be considered in
integral part of application Whic-h made out
and excellent prima facie in favour of the

appellant.-
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3. That the impugned order were passed on
" basis of pdli‘t{éél interfere and favoritism and
also in violation of posting and transfer
policy as well as law laid down superior

courts judgment PLD 2013 SC 195. -

4, That the ap-pellant was transferred without
completing his lawful tenure and already
politically motivate, therefore the impugned
order are against the spirit of administration

of justice.

5. That in case the operation of the impugned
order is not suspended the very purpose of
appeal would be defeated and it would be

would be come infructuous as well.

impugned order dated 08/01/2019 passed by respondent -
No. 1 & 2 to the extent of appellant may graciously be

suspended till final disposal of main appeal.

Brlec”

...APPELLANT
Through

Dated: /2019 _ gzwé_//d
(SHAHID AHMED KHAN)
Advocate

|

|

|

|

! |

: It, is therefore, most humbly prayed that the

AFFIDAVIT

I, Abdul Qadeer son of Muhammad Sarwar, resident of Parhiana Khalia
| Airan, Tehsil & District Mansehra, do hereby solemnly affirm and declare
| that the contents of foregoing application is true and correct to the best of
"my knowledge and belief and nothing has been concealed therein from this

Honourable Court. ]

DEPONENT
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5. They should join their post within 15 days of the issuance of this notification. In"case of failure to join their, post 4,450
within 15 days of the issuance of this notification, their appcintment will expire automatically and no subsequent "t‘;ﬁf

appeal e!c shall be entertained. X IR & R At ST o P:f{z'%’ °‘§'§ﬁ
6. Health and Age Certificate should be produced from the Medical Superintendent DHQ %ospitgl Mggseljra_vbefore_ SugRAS
taking overcharge. : WY § AR A i e e
7. They will be governed by such rules and regulations as may be issued from time to time by ?Gowgtﬁ‘%&g&“
8. The competent authority reserve the right to rectify the error / omission, if any noted '/oboe
. bl o

*inslant order issued errou2ously.

»

Endst: No. ”/S‘b] "//)? é_

__/Appointment/Disable Quota /C-iV/dated Mansehra the
Copy forwarded for information and necessary action to the: - RRTMarsy.
1. PS to Secretary Khyber Pakhtunkhwa E&SE Department Peshawar. ‘“;ﬁ‘g{,
2. Director, Elementary & Secondary Education Peshawar. g
3. Deputy Commissioner Mansehra.
4. Dnstrict Accounts Officer Mansehra.
5. District Monitoring Officer Mansehra.
6. Principal/Head Master/Head Teacher Concerned School.
7.
8
9
1

e

v a9y o
e
%

'.
K3
B

R
]

,' .. . X K, 3 3
A 1.0 ¥ Vg ks 1
3% foba 2y T wk il % X Aa gt
- \ 5 TR i o 5 = % 38y
o Py Al ¢ % gt T R AT Tk
2 4 A 3 N 5 Fa il by AN
GAE iy e ; i : A
BedE ol g« X o s 3 V
5 " X g g bad i S A Y
LY - by 9 v ) f? % b )
B £ SE ) h 3 R 2 e
. o AEL E A ey,
il 2 SRR

¥ . SDEOQ(M) Mansehra. gﬁ{
¢ 1 Budget and Account Officer Local Office. i
e i, . Candidate Concerned. ’ : -«,:éi,‘
i % t LN 0. Ofiice File. by
;' % b ; BY: DISTRIC ‘ .
By | AR (MA YANSEHRA™ * s
Lo JEREA S 4 S e
_ AR . lf_i& ! . .(h:,
EIR ) ncteo ] S
I;“’?g);‘ 0'}' - M gg:‘ffrl‘ . . .’:" h
l'«ﬂ@ ‘;’ "{ 4 ; % L'A}"}: 3
I?@i‘#f i 4 1 ' L s At
lr. iRy ¢ S/t/‘f'\
Uy 58 !
E%”f". .~ * ~ P




w e [t

Dlrectorate of Elementa & Secondary Education Kh ber Pakhtunkhwa Peslrjéwar. )

.Q_ff_lm

,Khahan “Arrian. at S.No. 2 issued v1de this office Endst No. 90-91 dated 27.12. 2018 is hereby

" cancelled with immediate effect in the interest of public service.

\/\ (7 DIRECTOR o
r)g \K\Q o Elementary & Secondary Education |, -
) : Khyber Pakhtunkhwa, Peshawar -
Endst No. /F No. 351/A—20/C-IV/Mansehra -5. Dated Peshawar t} e‘i A ‘ j2019.
Copy forwarded to the: - : ) g :
District Education Officer (Male) Mansehra. . _ o |
District Education Officer (Female) Mansehra. |
District Account Office Mansehra.
Principal/HM concerned.
SDEO (M) Mansehra.
Official concerned.
PA to Director Elementary & Secondary Educatlon Khyber Pakhtunkhwa Peshawar.

W
.\Ip\snah.w.wx.'

Directorate of Elementary & Secy Education ‘

o o - . Khyber Pakhtunkhwa, Peshaw
|

%{Q o L
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g 3. He made over charge of the Off e
/=72 h)/a/ ¥ /4/1’ Ma:zsehra
On the After Noon-of ‘
4, Recoveries are to b::__made from the Pay of the Governument Servants as . detailed
] on the reverse. T -
5. -He has been paid leave salary as detailed below. Deductions have been  made as
noted on the reverse. - : .
From____© /__to / atRs. _ /. aMonth .
From / to / atRs.. a Month
- From _ / __to / at Rs. a Month

‘Heis enﬁt'led/to draw the following:- ‘
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The detzils to the Income T-% recovered form his u:uo ne
beginning of f the current year are noted on the reverse.
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Directorate of Elementaxy & Secondary Education Khvber Pakhtunkhwa, Peshawar.
"_—_-—'_—__—r—
Office Order . . " -
The transfer in respect of the following Class-iv of District Mansehra are hereby

ordered on their own pay and BPS in the interest of public service with effect the date of their
taking over charge.

5.4 | Name/Design: Present Posting - | Adjustment at Remarks
1 | Muhammad Tariq Naib | GHSS Bandi | GGHSS Darband A V.P of Naib
Qasid Shungli Qasid '
2 Abdul Qadeer Chowkidar | GPS Rari Janda GGPS Khalian | A.V.P of
S e ] — e o oo oo Ardan__ . . |.Chowkidar__ .7 " ..l
e
T T T T 1D T T Conipliance téport should besubmitfed to all éoncerned. T o o o
e e . _2.--NoTA/DAetcisallowed” . ..otooco i v o0 R
DIRECTOR

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

$ Endst: No. (\( / / /E.No. 351/A—20/C-IV/Mansehra -5. Dated Peshawar e /L /A~ 201
Copy forwarded to the: - / /

District Education Officer (Male) Mansehra w/r to his Endst No 621 dated 18/08/2018.

District Education Officer (Female) Mansehra w/r to her letter No 929 dated 03/12/2018.

District Account Office Mansehra. ‘

Principal/HM concerned.

SDEO (M) Mansehra.

Ofticials concerned.

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

NG w N e

1C/i‘

Asms(&\@yam }

Directorate of Elementary & Secy: Education i

Khyber Pakhtunkhwa, Pesha

= M
QLo

C:\Users\Tahir\Desktop\Munawar\transfer\tariq and abdul qadeer mansehra office order.doc




OFFICE OF THE DISTRIC"I‘ EDiJCATIdN OFFICER (FEMALE) MANSI.«:ﬁRA

No. 77' 7’ , | . ' ) ‘ Ddtcd}//é—_’/QO]S . ﬂ\)

To ' A o v e
| The Director, - : |

(E&SE) Khyber Pakhtunkhw
Peshawar. -

. ‘ bl
Subject:- Application for Transfer. ’\ P/\

Memo:-

Enclosed please find herewith an application in respect of the
following Classél\] Servants requesting for transfer against the vacant post is
submitted for further necessary action.

This office have no objection for their transfer from Male to Female.

S# Name & From ' To Remarks
Designation s B o
I 7| Muharmmad Tarigq | GHSS Bandi - CEHSS Against the vacant .
X Naib Qasid |.Shungli Manschra | Darband - | post of N/Qasid
2 Abdul Qadeer GPS Rari Janda GGPS Against the vacant
Chowkidar Manschra Khalian post of Chowkidar
L_ ] : ‘ Arrian_
4
/), ,,

237/ /2
%trict Education Ot:l'i/;!er :
/cha.Ie) Mansehra/

= | N .
ﬂ/ﬂ"f G
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]GEOVERNMEN OF KHYBER PAKHTUNKHWA
. STABLISHMENT DEPARTMENT = in?
; {REGULATION WING) A

* NO. SOR.VI {E&AD)1 -4/2005/Vol-Il
Datcd Peshuwar, 27 February, 2013

" TTTEE "E‘—"'z&‘-== e T ol
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MK s . ’ R

: 1“;2 ;3‘““"““1 Chief Sccretary (P&D] Khyber Pukhrunkhwi. "\C;
itional Chief Scerdkary (FATA) Rhyber Pakhtunlkhwa. \i

Y

%t

et
'n‘;‘:?{'it

(]

e —

) [

I
~

3

. :\:} E\:dmimst.ratlvc Sccrctaties to Govt. of Khyber Pakhtunkhwa.
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l . . 3 »" P
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BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR
' Appeal No.507-A/2019

ADAUL QAACET vrrsrrevsevsveeses s seeeeseeses s ssmeeressessenssrseesssensomsssesesensssseens APPELLANT.

VERSUS
1. Director Elementary & Secondary Education KPK Peshawar.

2. District Education Officer (Male) Manshera...............ccc.o.... , A
creereesrannnnn.. RESPONDENTS.

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESP_ONDENTS NO1, &2

INDEX

S.No | Description of documents | Annexure Pages
1. Comments . 1-2
2. | Affidavit . : - "3
3. Copy of NOC by DEO(M) A - 4-5

Mansehra -

4. | Copy of the Letter by B 6
~ | DEO(F) Mansehra : _
5. Copy of the transfer order . C 7
6. | Copy of cancellation order D 8.




BEFORE THE HONOURABLE SERVICE TRIBUNAL PESHAWAR

Appeal No.507-A/2019

AbAUL QAUEET wuvvvvvvevvesss s sssnssss s v ssessssssssnssssssessssnssmsssssnssonssssenns APPELLANT.

VERSUS

1. Director Elementary & Secondary Education KPK Peshawar.

2. District Education Officer (Male) Mansehra...............c..........

RESPONDENTS

PARAWISE COMMENTS / WRITTEN REPLY ON BEHALF OF RESPONDENTS NO1, &2

PRELIMINARY OBJECTIONS:-

1. That the Appellant is not the “AGGRIEVED” person.

2. That the Appellant is stopped by his own conduct.

3. That the Appellant has not come to the Hon’ble Tribunal with clean hand.

4, That the Appellant has no cause of action/locus standi to file the instant
appeal.

5. . That instant Appeal is agamst the prevailing law and rules.

- 6. That the Appellant has concealed the material facts from this Hon’ble
Tribunal. Hence not entitled for any relief and.appeal is liable to be
dismissed without any further processing.

7. That the appeal ‘is groundless and based on malafide, ulterior motive,
hence the same is liable to be dismissed.

8. The instant appeal is not maintainable in the present form and also in the
present circumstances of the issue.

9. That the demand of the appellant is against the law and facts hence the
appellant is not entitled for any relief and appeal is liable to be dismissed
on this score alone.

10.

Factual Objections:-

1)

2)

3)

4)

Para No.1 is pertain to the service record of the appellant, hence need no
comments.

Para No. 2 is correct to the extent that the appellant was transferred from GPS

Rari Janda to GGPS Khallian Arrian by the respondents No.l vide Endst

No0.2540-46 dated 27/12/2018. The appellant submitted his application to
respondent No.2 vide his application dairy No.1007 dated 20/08/2018. The
respondent No.2 forwarded the application to the Respondent No.2 vide Endst
No.621 dated 18/08/2018 to the respondent No.3 with the remarks that

“This office has no abjection on his request for transter to GGPS Khallian
Harian in_the establishment of the DEQ (F) Mansherq”. Whereas on the

basis of said NOC the respondent No.3 forwarded the apphLatlon to the
respondent No. 1 for the transfer. Whereas the respondent No.1 issue the
transfer order of the appellant vide Endst N0.90-91 dated 21/12/2018.
Whereas later on the respondent No.1 cancelled the transfer order of the
appellant vide Endst no. 2540-46 dated 09/01/2019. With the remarks that “

order is hereby cancelled with immediate effect in ghe interest of the
public service”

(Copy of the NOC by the DEO (M) Manshera, Copy of the letter DEG (F)
Manshera, Copy of the Adjustment Order and Copy of the Cancellation
order are annexed as annexure A, B, C & D)

Para No.3 is correct, detail reply is give in the above para.

Para No.04 is correct, hence need no comments.



o

14

5} Para No.5 is incorrect, the instant appeal is time barred, hence not
maintainable in the eye of the law, hence liable to be dismissed, that appellant
is not aggrieved Person-and has no right to invoke the Constitution
jurisdiction of this Hon'ble Tribunal, inter alia on the following Grounds:-

GROUNDS:-
a) Para a is incorrect denied. Detail reply has already been given in
the above para.
b) Need no comments.
c) Para c need no comments.
d) Para d incorrect, hence need no comments.
Prayers:

It is therefore, humbly prayed that on acceptance of the above submissions, the
instant appeal may very graciously be dismissed in the favour of the answering
:: Respondents in the interest of the Justice

Respondents .....occcevviniiiie i TR

N The Director,

Elementary & Secondary Education
Khyber Pakhtunkhwa Peshawar.

: (Respondent No.1)

(Respondent'N6.2)

~




>

AFFIDAVIT

[, Muhammad Toseef, Assistant to DEO(M) Mansehra hereby

solemnly affirm and declare that the content of the reply of the comments in
the above appeal No.507-A/2019 titled as Abdul Qadeer versus Education

Department are true to the best of my conviction and belief and I have

concealed nothing.

ASSISTANT DISTRICT EDUCATION OFFICER
1~ (MALE) MANSEHRA

T msmetat s A AN L v
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OFFICE OF THE DISTRICT EDUCATION OFFICLR (I‘LMALI ) MANSEHRA

No 77* J . Dated_3 _/_A_’__,_/zms

. To
The Dxrector,
(E&SE) Khyber Pakhtunkhwa
Peshawar.
Subject:-  Application for Transfer. .
Memo:- o '

Enclosed please find hcfewith an application in respect of the

following Class-IV Scrvants requesting for transfer agamst thc vacant post’ is
submitted for further necessary action.

This ofﬁce have no objection for their transfer from Male Lo Female.

S# | Name & - From To 1 Rcma.rk'; ‘ ]
‘ Designation N -
1 Muhammad T “.uiq CHSS Bandi - | GOHSS Against the vacant .
i Naib Qasid Shungli Mansehra | Darband | post of N/Qasid
2 Abdul Qadeer GPS Rari Janda GGPS Against the vacant
Chowkidar Manschra . Khalian - post-of Chowkidar
. g Arrian ~

i




&

-0,

taking over charge.

‘/\WA .

@

Directorate of Elementary & Secondary Education Kh ber Pakhtunkhwa, Peshawar.
Office Order B : R |
; The transfer in respect of the followmg Class-iv of . District Mansehra:are hereby
. ordered on their own pay.and BFS in the interest of public service with effect the date of their

S.4 Name/Design Present Posling Adjustment at { Remarks :

1 | Muhammad Tariq Naib [ GHSS Bandi | GGHSS Darband - | A.V.P of Naib-
"] Qasid Shungli Qasid

2 | Abdul Qadeer Chowkidar | GPS Rari Janda GGPS Khalian | A.V.P of

S News

-1'.
.2

s

Endst: No. z / / /E.No. 351/A-20/C-N/Mansehra -5 Dated Peshawar

Comphance report should be subxmtted to all- concemed

. No TA/DA etc is allowed

JArrian

DIRECTOR

.Elementary & Secondary Education
Khyber Pakhtunkhwg, Peshawar

Copy forwarded to the: -

District Education Officer (Male) Mansehra w/r to his Endst No 621 dated 18/08/2018.
District Education Officer (Female) Mansehra w/r to her letter No 929 dated 03/12/2018.

District Account Office Mansehra.

SDEO (M) Mansehra.

Officials cancerned. -

1

2

3

4. Principal/HM concerned.
. :

6

7

Ia /~ /2018.

PA to Director Elementary & Secondary Educahon Khyber’ Pakhtunkhwa Peshawar

' Ass:s(g@_mwm 9’/))

1 Directorate of Elementary & Secy: Education

Khyber Pakhmnkhwa, Peshaw.
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/é} NNEXL Y
w Directorate of Elementa & Secondary Educati n Khyber Pakhtunkhwa Pe hayvar. '
" Office Order - . - ' . : : 1: ..

The transfer order in r/o Abdul Qadeer Chowk1dar, from GPS Rari ]anda to- GGA o
_Khahan Arnan at S.No. 2 issued v1de this office Endst No. 90-91 dated 27.12. 2018 is* &ereby

cancelled W1th 1mmedxate effect in the interest of public service.

\o- \/\6 o ‘ DIRECTOR

')_‘? Elementary & Secondary Education

o ‘ ‘ Khyber Pakhtunkhwa, Peshawar

Endst: No. - /F. No 351/A~20/C-IV/Mansehra -5. Dated Peshawar t‘léﬁ ‘ /2019,
" Copy forwarded to the: - I

District Education Officer (Male) Mansehra.

District Education Officer (Female) Mansehra

District Account Office Mansehra.

Principal/HM concerned. '

SDEO (M) Mansehra.

Official concerned.

PA to Director Elementary & Secondary Educatxon Khyber Pakhtunkhwa Peshawar.

~.\19\5ﬂa>5»1~x

Dnrectorate of Elementary & Secy: Education
‘Khyber Pakhtunkhwa, Peshaw?kv
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