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L . Ser\(ice’ Appeal'No. 1963/2019
. C o {
N\, ¢y Date of Institution .. 06.12.2019
i ' DateofDecisiop ..  11.01.2022

v

Amzz Khan Process Server (BPS-5) In court, of Senior C|v:I Judge, Dasu Koh|stan I

o . - : L (Appellant)
: i Y
; VERSUS
| The Senior Civil Judge, Qasu Kohistan and one another.
Vo .. (Respondents)
Uzma Syed, & Syed Noman Ali Bukhan .
Advocate _ For Appellant
Muhammad Adeel Butt, 4 L
Additional Advocate General For respondents
AH MAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR C e MEMBER (EXECUTIVE) o N3
\/‘) JUDGMENT | | - ok
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the
case are that the appeliant, while serving as Process Server in the Ofﬁce of ﬁ

Senior Civil Judge, was considered for promotion to the post of bailiff BPS-6
vide DPC Dated 14-11-2019, but was not promoted due to adverse ACR,
against whiéh the appellant filed departmental appeal, which was rejected vide | :

-order dated 28-11-2019, hence the instant seNice appeal wit_h prayers that f
the adverse remarks in PER/ACR of the appellant for the period. from 01-01- ;’J

+2015 to 18-06-2015 may be expunged and the appellant may be considered

for promotion to the post of Bailiff BPS-6 being the senior most and elig_ibie

~with all back benefits.
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02.  Learned counsel for the a’ppella;n‘"t"r‘has‘contended that the impugned
adverse remarks dated 01-01-2015 to 18-06-2015 -.communicated to the?
appellant on 14-11-2019 through DPC and not considering the appellant fbr
promotion are against law, facts and norms of natural justice and material on
record, hence not tenable and are liable to be set aside; that the impugned
adverse remarks were not communicated well in time, hence not effective;
that remarks of the reporting officer is biaséd, hence not tenable in the eye of
law; that the adverse remarks are contrary to the instructions circulated by the
government for writing PER, therefore the same adverse remarks are liable to
be expunged; that as per inStructions contained in PER, prior counseling was
necessary before recording adverse remarks but such counseling/warning has
never been given to the appellant, which is violation of the Iéid down
instructions; that the appellant has not been treated in accordance with law

and has been condemned unheard, as no chance of personal hearing was

affgpdéd to the appellant; that based upon the adverse remarks awarded in |
2015, the appellant was denied promotion in 2019, which is illegal, the

adverse PER were never communicated to the appellaht well in time.

03. Learned Additional Advocate General for the respondents has
contended that the appellant was not considered for promotion in DPC held in
2019 due to adverse remarks in his PER for the period from 01-01-2015 to 18-
06-2015; that though the adverse remarks were not communicated to the -
appellant but the appellant was well aware of adverse remarks, rather the
appeliant maneuvered to replace such adverse remarks from bfﬁcer other than

the officer, who recorded adverse remarks.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was at serial No 1 of the seniority

list, when he was considered for promotion to the post of bailiff BPS-6, but
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was not promoted due to adverse entry in his PER for the period from 01-01-
2015 to 18-06-2015. Record -would suggest that such adverse remarks were
never communicated to the appellant, thus the appellant was kept deprived' of
the opportunity to defend his cause well in time. it otherwise was .contrary to
the rules pertaining to PER by not communicating the adverse remarks within
the same year. It was also noticed as the appellant was not given any chance
of prior counseling, which was mandatory as per Iaw. The appellant was kept
deprived of his promotion for the lame excuse of his adverse remarks, which

were known to the appellant when minutes of the DPC were circulated.

06.l We are of the considered opinion that the appellant has not been
treated in accordance with law and was condemned unheard. Adverse
remarks were not communicated to the appellant well in time and the same
were communicated after five years, which is illegal. In view of the foregoing
djscussion, the instant appeal is accepted as prayed for. Adverse remarks for
the mentioned period are hereby expunged and the appellant is held entitled
to promotiqn from the date, his juniors were promoted. Parties are left to bear

their own cost. File be consigned to record room.

ANNOUNCED
11.01.2022
(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ' MEMBER (E)
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11.01.2022

Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt; Additional Advocate Geheral for respondent present. Arguménts
heard and record perused.
Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted as prayed for. Adverse remarks for the

mentioned period are hereby expunged and the appellant is held entitled

to promotion from the date, his juniors were promoted. Parties are left to

bear their own cost. File be consigned to record room.

ANNOUNCED
11.01.2022

\ e —

(ATIQ-UR-REHMAN WAZIR)

(AHMAB-SULTAN TAREEN)
MEMBER (E)

CHAIRMAN
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18.10.2021

Appellant in person and Mr. Muhammad 'Ra'sheed,
DDA alongwith Waheed Ahmad, Superintendént for the
respondents present.:

Due to general strike of the bar, Iearkned counsel for

the appellant is not in attendance. Case to come up for
arguments on 11.01.2022 before the D.B. '

' Chai%an

(Salah-ud-Din)
Member(J)
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- 16.06.2021
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Due to summer vacatron case |s adJourned to

sty /

/g j 2021 for the same as before

, Counsel for the" appellant and Mr. Muhammad Rashrd '

o DDA for the respondents present.

Learned counsel for the - appellant has submltted.-'
-rejoinder to the wrltten statement submitted by the.
respondents. Placed on record. To come up for arguments
on 16.06.2021 before the D.B. : _L

(s‘alaﬁ-mfowf - Chairman.

Member @) ' .

Appellant with counsel present—.'

Muhammad Adeel Butt Iearned Additional Advocate

“ General for respondents present

Let the Supermtendent of District Jud|C|ary Kohlstan
to attend this Tribunal in person alongwith A.C.R ‘rec,ord

- of appellant comprising two years before the disputed

period and two years afterward, and he shall also

inform as to whrch of the two establlshments i e S.C.J

or ASJ the . appellant belongs. To come: up on

18.10.2021 before D.B.
Q

(Rozina‘ Rehman) * . Chairman
Member(J) '
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B 6072020

119.08.2020

30.10.2020

. . '”Appellant injperson-,present. Addl: AG for respondénts

present.

Notices to the respondents have not been issued due-tq R

Covid-19, therefore, the office shall issu¢ notices to-the
respondents for submission of written reply/comments.”

Adjourned to ]9.08.2020 before S.B.

/A
(Mian Muhamifiad)
Member(E)

Counsel for the appellant present. Mr. Z-iau'll-ah,l DDA
for respondents present. | »

Respondents sent written reply/comnients through post
whicﬁ is placed on file. A copy of the same is also handed -
over to the appellant. ' |

To come up for rejoinder and argumeﬂts on
130.10.2020 beforeD.B.

(Mian Muhanfmad) |
Member(E)

Due to public holiday, the matter is adjourned to
31.12.2020 for the same before the D.B.
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22.04.2020

09.(),3-.2020

Learned counsel for the appellant present ‘Preliminary--

arguments heard.

The appellant (Process Server) has filed the present service
appeal against the minlites of ‘DPC. dated 14.1 1.2619, p'romot_ien
order dated 26.11.2019 of the Process Servers to the pbst of
Bailiff and against the adverse remarks in his ACR fof the period

[N

01.01.2015 to 18.06.2015. The appellant has- also assailed the -
order dated 18.11.2019 whereby his application for promotion

‘was disposed of.

Submissions made by the learned counsel for the appellant,

need consideration. The present service appeal is admitted for

regular hearing subject to all just legal objections. The'appellant is
dlrected to deposit security and process fee within 10 days.
Thereafter notices be issued to the reSpondents for written

reply/comments. To come up for written reply/comments on

22.04.2020 before S.B. {Z/

Member

Due to public holiday on account of COVID 19, the case
is adjourned to 16. 07 2020 for the same. To come up for

the same as before S.B.

K]

Reader
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~ Court of

‘ i
Form- A'

FORM OF ORDER SHEET

1963/2019

E Case No.- -

'S.No.

. Date of order
~ proceedings

Order or otﬁer procéedings with signature of judge .

2

18/12/2019 -

»elin]ig,

23.01.2020

The appeal of Mr. Amiz Khan resubmitted today by Uzma Syed.
Advocate may be entered in the Institution Register and put ub to the

Worthy Chairman for proper order please.

'REGISTRAR 13 { 1>
This case is entrusted to S. Bench for preliminary hearing to t‘)_éi‘__‘ '

put up there o-n @3?6) 7 20

1Y

CHAIRMAN

Nemo for appellant. _ V
Notices be issued to appellant/counsel- for prelir,hinary-
hearing on 09.03.2020 before S.B. ‘

Chairman




The appeal of Mr..Amaiz Khan process Server in the court of Senior Civil Judge DaSu:
Kohistan received today i.e. on 06.12.2019 is incomplete on the following stre which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

Copy of proper rejection order of departmental appeél dated 28.11.2019 mentioned in
para-6 of the memo of appeal is not attached with the appeal which may be placed on
it.

No. 239 e
Dt. /p ~{Q_ /2019, \

REGISTRAR - -
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

SVed Noman Ali Bukhari Adv. Pesh.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEAL NO. QBT /2019
Amiz Khan ' Versus | Judicial Deptt:
INDEX
S.NO. | DOCUMENTS . ANNEXURE | PAGE
L. Memo.of Appeal B e -4
2. Copy of DPC Mlinutes —--A--- 5-6
3. Copy of Seniority list -—-13--- 07
4, Copy of jugdment . —-C--- 08-10
5. Copy of Minutes of DPC )= 11-12
0. Copy of DPC Minutes: - _“_:-—i.':‘,—-»—’:_________'_‘i__»“_m |
7. Copy of Scmont\ [List - ____"__!________:»‘—;_!_‘f_j--_-___ I s ]
3. Copy of DPC Minutes dated S I T KRR |
14.11.2019 ) |
9. Copy of Promotion order ' I s : }() B
i1 Copy of ACR T 20-2
12. | Copy of Departmental leIC%CnldtiOl‘l s 22
26. Wakalat nama [t 123
- APPELLANT
Amiz Khan
THROUGH:
SY] D N()l‘\::%?% BU }\HARl
ADVOCATE, THGH COU i’
, &
UZMA SYED
ADVOCATE, HIGH COURT
Date: 06.12.2019 CeliNo: 0306-5109438

F)
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‘) BEFORE THE KPK _SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. qé} 12019

Amiz Khan, Process Sarver (BPS-5 tukhwa
(\ } . P ) ) w,yh;,r" r:-,tlbuna‘
In court of Senior Civil Judge,

e Dasu Kohistan. Piary N“
' |
| . ' pateﬂjéM'

(Appellant)

VERSUS

1. The Scnior Civil Judge, Dasu Kohistan.
2. The District & Session Judge at kohistan Dasu.
(Respondents)

|
|
} APPEAL  UNDER SECTION 4 OF THE KHYBER
;  ' PAKTITUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
o DPC DATED 14.11.2019, PROMOTION ORDER DATED
' 26.11.2019 AND THE ADVERSE REMARKS FOR THE YEAR
PERIOD 01.01.2015  TO 18.06.2015  HAVE  BEEN
COMMUNICATED THROUGH DPC DATED 14.11.2019 AND
AGAINST  REJECTION  ORDER  DATED  28.11.2019
WHEREBY THE DEPTT APPEAL OF THIE APPELLANT IS
REJECTED WITHOUT SHOWING ANY GROUNDS.

PRAYER:

THAT ON THE AC(i*i’IAN(J* OF THIS APPEAL, THE

ADVERSE REMARKS RE (rARDIN(; THE PER/ACR ()l‘ THE
FliceAto-day

RZSm o MAY KINDLY BE EXPUNGE BEING TLLEGAL AND THE

egxstr

I?\

APPELLANT FOR THE PE RI()D 01.01.2015 TO 18.06. 2015

é» 15— \ ‘? APPELLANT MAY BE CONSIDER FOR THE PROMOTION

| Reecuimuee N ’I‘Q THI P()-S_T OFr B/:\IL_!F F (BPS_—()) BEING SENIOR MOST )
and t‘:md *d to -dagy AND ELIGIBLE WITH ALL BACK AND CONSEQUENTIALLY
- BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST

—_ TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY
f\~ « "ALSG BE AWARADED IN FAVOUR OF APPELLANT,

e SaTe d e, v SN st s



RESPECTFULLY SQUHEWETH:
( o
FACTS:

-

1. That the appellant Joined the judicial Department in the year 2004
and working in the Court of Genior Civil Judge Dasu Kohistan on the

post of Process cerver with full zeal and zest.

2. That the Deptt: conducted DPC in year 2014 for pramotion 10 the post
of Bailiff (BS-6) but the appellant and his senior calleaguc Was
ignored despiie having seniority on the top of ceniority st and junior
was recommended for promotion. Copy of the PPC meeting and

~ . . . . |
Qeniority listis attached as annexure-A & B.

3. That the appellant and his senior Colleague (S.no | to 3) filed
dcpartmental appeal against the PPC dated 21.01.2014 pefore the
appellate forum. The appcal of the appellants Were accepted vide

judgment dated 11.04.2016 and DPC dated 21.04.2014 were declared

itlegal. Copy of Judgment 18 attached as Annexure-C.

4, That thereafter, on acceptance of [’)epartmcntail appeal the PDPC was
conducted on 13.07.2016 and S Nol & 27 was promoted and that altet
another DPC was conducted on 05.05.2018 and S.No.3 was promoicd.

Copices of DPCSs are attached as Annexure-D & | 0%

5 That now the appellant was senior most Process server and at S.no.l
in seniority list. The DPC was conducted on 14.11.2019 for promotion
to the post of Bailiff but the appellant was not recommended on the.

flumsy oround, on the basis of which promotion order dated
76.11.2019 was issued whereln junior tot appellan\- was promoted.
Copy of Qeniority List, bPC and 1:)1’011501&011 order 18 attached as
Annexure-F, G & H.

6. That the appellant ot the knowledge ub()m adverse ACR lor the
period 01 012015 TO 18.06.2015 through DPC dated 14.11.2019 and
filed the .departmental appeal for expunction of adverse ACR and
against the PPC meeting but the departmental appeal of the appellant
was 1ot considered and rejected on 28.11.2019 which is evident from

the appeal. Copy of ACR & chrcscntm.i(m is attached as

1-\nncxure-l & .




RESPECTRULLY SHEWETH:

PR

FACTS:

1. That the appellant Joined the Judicial Department in the year 2004
and working in the Court of Senior Civil Judge Dasu Kohistan on the
postof Process server with full zeal and zest.

2. That the Deptt: conducted DPC in year 2014 for promotion to the post
of Bailiff (BS-6) but the appellant and his senior colicague was
tgnored despite having seniority on the top ol seniorily tist and junior
was recommended for promotion. Copy of the DPC meeting and
Seniority list is attached as annexure-A & B.

3. That the appellant and his senior Colleague (S.no 1 to 3) filed
departmental appeal against the DPC dated 21.01.2014  before the
appellate forum. The appeal of the appellants were accepted vide
Judgment dated 11.04.2016 and DPC dated 21.04.2014 were declared
illegal. Copy of Judgment is attached as Annexure-C.

4. That thereaflter, on acceptance of Departmental appeal the DPC was
conducted on 13.07.2016 and S.Nol & 2" was promoted and that afier
another DPC was conducted on 05.05.2018 and S.No.3 was promoted.
Copiés of DPCSs are attached as Annexure-D & E.

5. That now the appellant was senior most Process server and at S.no.|
tn seniority list. The DPC was conducted on 14.11.2019 for promotion
to the post of Bailiff but the appeliant was not recommended on the
(limsy ground, on the basis of which promotion order dated
26.11.2019 was issued wherein junior tot appcilanl'- was promoted.

Copy of Seniority List, DPC and promotion order is attached as
Annexure-F, G & H.

6. That the appellant got the knowledge about adverse ACR for the
period 01.01.2015 TO 18.06.2015 through DPC dated 14.11.2019 and
filed the departmental appeal for ‘expuncli(m of adverse ACR and
against the DPC meeting but the departmental appeal of the appellant
was not considered and rejected on 28.11.2019 which is evident from
the appeal. Copy of ACR & Representation is attached as
Annexure-1 & J.
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7. That now the appellant come to this august Tribunal on the following
grounds amongst others.

GROUNDS:

A) That the impugned adverse remarks dated 01.01.2015 TO 18.06.20153
communicated on 14.11.2019 thrpugh DPC and not considering
appellant for promotion are against the law, facts, norms of justice
and material on record, therefore not sustainable and- liable to be
expunged. .

B) That the impugned adverse remarks are communicated is time barred

and no justification. has been given by the authority for delayed
communication. ‘

C) That from the abave per it is very much conclude the remarks of the
reporting ()f’ﬁccﬁlﬁn'e‘. bias malafide, and bascd on reiteration awithout
any evidence.

I

D) That the adverse remarks are contrary to instructions circulated by the
Government for writing PER/ACR. Therefore the same adverse
remarks are liablc to be expunged.

L) That as per instructions contained in the 'PI?,R//-\CR writing mstruction
there should be counseling/warning prior to adversing PER/ACR but
in case of appellant no such prior counseling/warning has ever been
given to the appellant which is violation of the laid down instructions

I7) That no prior counseling/warning has ever been given to the appeliant
which is again the violation of instruction regarding PER writing and
impugned remarks are baseless on personal like without any proofing,.

() That the appellant has not dealt in accordance with law and rules has
been condemned unheard is no personal hearing was provided while
adversing contained PR for the year 01.01.2015 to 18.06.2015.

H) That the appellant was absence for three days and after justification
appellant was exonerated and penalty of leave without pay of three
days was sect-aside, so that on the basis of that ground appellant
promotion was denied is illegal and baseless.

I} That the appeliant has been condefnned unheard because in respect
of adverse remarks and PER/ACR no inquiry has been conducted to

e e L
s RS Gy
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substantiate the adverse remarks nor the appellant was given a

personal hearing right regarding such remarks

1) That on the basis of adverse ACR for the vear 01.01.2015 to
18.06.2015 the appellant promotion was denied was also illegal
because the ACR for the period 01.01.2015 to 18.06.2015 is illegal
and void-ab-initio due to reason that firstly the ACR was never

communicated to the appellant and the counseling/warning was never

given before the adverse ACR. Further it is added that the full ACR

for the Year 2015 is not adverse and till date in field.

] . !

: ) That the period of adverse ACRs are 01.01.2015 to 18.06.2015, while
the appellant was informed through DPC dated 14.11.2019 which
means the adverse remarks are not timely conveyed, thus the same are

liable to be expunged

L) That the appellant seeks permission to advance others grounds and

proofs at the time of hcaring.

Tt is, therefore most humbly praved that the appeal of the

APPELLANT
Amiz Khan

THROUGH: %;/

SYED NOMAN'ALI BUKEIRI,
ADVOCATE, HIGH CQURT
&
UZMA SYED
ADVOCATE, HIGH COURT

appellant may be accepted as prayed for.
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S OF THE MEETING OF DEPAR TMENTAL
—PROMOTION COMMITT HELD ON 22-04-20]4 IN
THE CHAMBER OF SENIOR CIVIL jupgg, DISTRICT

KOHISTAN AT DASSU o
Meeting - of i)epartmenta[ Promotion Committee waqs
. ‘

v

held on oo« April; 2014 in the chamber of Senioy Ctvil Judge,

1. Mr. Syed Kamal Hiussgin Shaf, CHAIRMAN
Senior Civi] Judge, Kohistan. '

2. M. Gulzarullaf, : : . MEMBER
Civil J udge/JM, Puran (Shangla).
(Nominee of the Hon’ble Peshawar High Court)

3 Mr q;isﬁarat.a{grngwati : B MEMBER

Civil Judge/Jm, Pattan (Kohistan)
(Nominee of the Chairman/Authority)

was lying vacant. 77, same had already been sanctioned under the

regular budget ans WOrking papers figd dfreac[y been prepared in

Issa_ o

Khan Alam ’ o | T

2 ¥l Ameez Khan

N

|

 Sanauliah

¢ .
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o ;‘Ltﬁ recovd/service books of the ?’emammg t/”m’ee officials/Process
s ervers. Therefore, M. Sanau(faﬁ was found fit for promotion in

[ the ﬁg/it of his length of service mw[ genenl[ suitability.

In the light of above, the committee unanimously decided

to promote the official namely:-
4. Mr. Sanaullah, process Server BPS-03 as Bailiff in BPS-04.

the Chair.

(Mr. Gulzarullah) _
Civil Judge/Judicial Magistrate, Civil Judge, JM, Pattan (Kohistan), -

Nominee of Hon' hlo Peshawar quh Court, Nominee of Senior Civil Judge, Kohistan

Peshawar.
(Member) O (Member)
\\02 (LN :
(Syed I{amal Hussaxn Shah)
Senior Civil Judge/Judlc_aal Magistrate,
© Kohistan,
‘(C/iainnan)‘ - ' .
No./SG-62 ¢ (K9 Dated Dassu the22 /Y /2014

Copy forwarr[ecf to:- -

I. The Worthy Registrar, Peshawar High Court, Peshawar
The Hon'ble District & Sessions Judge, K_ohnstan at Dassu
Mr. Guizarullah, Civil Judge/Judicial Magistrate, Puran (Shangla)/ Nominee of Hon'bie-

Peshawar High Court, Peshawar. .
4. Mr. Bisharat Raouf Swati, Civil judge/Judaicial Magistrate, Pattan{Kohistan,'/Nominee of Senior

Civil Judge, Kohistan. . :
5.‘/Ofﬁce copy. Q
s
(SYED KAIVIAL HUSSAIN SHAH)

Senior Civil J:Jdge

Kohistan

The meeting ended with the vote of thanks to and from -

7
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—~ OFFICE OF THE SENIOR CIVIL JUDGE, KOHISTAN AT DASSU

o AEY

Revised Seniority List Of The Officials Of Process Serving Agen:: ifter The
Judgment Dated 11/04/2014 In Departmental Appeal No. e -f?if?)li Of
Peshawar High Court, Peshawar (Judicial Department).

i

SCI/KH Dated /3 / /2016

S.No Name Date of Date of Appointment Year .3 fassing
Birth | 55C ¢

I | Shamsuddin 1969 29/03/2004 2002

2 | Muhammad Essa 01/01/1969 29/03/2004 - 2002

3 | Khan Alam 15/05/1976 29/03/2004 1995

4 | Amiz Khan 01/01/1979 29/03/2004 1998 -

5 | Siraj Khan 01/03/1986 15/01/2005 2004

6 | Muhammad Jan 0371071981 25/07/2008 1997

7 | Alam Zeb 01/01/1987 25/07/2008 2006

§ | Alam Dad 18/03/1988 07/09/2012 2004

9 | Abdul Sattar 01/06/1987 07/09/2012 2005

10 | Muhammad Sher 01/01/1993 31/01/2014 2010

11 | Muhammad Naseer | 01/01/1986 T31/01/2014 2003

12 | Muhammad Iqgbal 09/03/1986 31/01/2014 2004

13 | Hazrat Ali Chaman | 02/03/1985 23/04/2014 2001

14 | Gul Shehzad 01/12/1995 - 23/04/2014 2010
No &3 ““’CH SCJ/KH

Copy to:

1. The worthy District & Sessions Judge, Kohistan
_z. /1 Il the Officials

RR

Office Copy
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JUDGMENT SHEET : = -
IN THE PES HAWAI\ HIGH COURT, PESHAWAR '
JUDICIAL DEPARTMENT 0
Departmental Appeal No. 13/2014
JUDGMENT

Date of hearing............ 11.4.2016..... I ceeeeer i |
Appell ant(s) ...... R ;7/ /91/@’/ ’i.ffr:.; ....... / .......... A7
Respondent {s). L[:;’[/" 2y Xvaf/@ﬂfﬁm‘/é“’?’? Lo 5“}' /5/'\’7'{ /1&5’*’ “ JF/

/ <c o caned b Ton 4
v oot il Jorhe, gedasfom and Srens pﬁ’//w

o

e sk ok ok s /V\éf)/%‘,/;,

WAHYA AI’ITRBDK -J: Through the instant

Departmental Appeal, Muhammad issa, Khan Alam

e

and Ameez Khan, the appellants, seek promotion as

per seniority list.

2.+ The issue in hand relates to the prc.nistion of

the appellants, which was denied to the.: oy the

respondents. The record was requisitionec i the
a
minuies of the Departmental Promotion Commitice

held on 201 ”014 reveals that the rcason lm denylng

them promotion was in terms that;

“OQut of the five senior miost Process
Servers, Mr.Shamsuddin S.Nc.01 and Mr.
Siraj Khian S.No.05 were considered as the
niost suiteble candidates for the posts of




Bailiff keeping in view the peirformance
reflected from the record placed in their
service books vis-a-vis, its comparison with
record/service books of the remaining three
officials/Process Server, therefore,
Mr.Shamsuddin  and "Siraj Khan were
Souid fit for promotion in the light of their
length of service and general suiiability.”

G

The two promoted Junior Clerks were put to
notice, they are be fm“ the Court. They do not want to
engage a counsel. The personal file of the three

appellants was also requisitioned and perused and it

o

was noted that there was certain adverse. entries -

recarding the appellants, but the same was up to the

vear 2008, where after their service record is clear.

;
/

consldened This aspect of the .case was not adlerad
while considering thetimpugned-promotion.
4. Accordingly, this appeal is partially allowéd,

the promotion orders are set aside and the matter is to

: L
be referred back to the Departmental Promotion .

Commiitee to consider the case of the parties in

accordance with the observations stated hereinabove,

the .-

be’
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and thereafter to pass appropriate orders in accordance ..’

with law.
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B LAY D
4 MINUTES OF THE DEPAR rENTAD PROMOTION .
,tOMﬂfITTEE OF THE OFFICE OF THE SENIOR Cclvi: TUDGE

KOHISTAN AT DASSU
5 - In pursuance of the Judgment in departmental appeal No.:. "' 14 dated
11/04/2016 of august Peshawar High Court Peshawar (Judlclal Departme; rothw meeting

of the Departmental Promotion Committee was held on 1_3th July, 2016 in th~ =::xmber of

the Senior Civil J udge, Kohistan at Dassu. The fdllowing attended the meetiny:

1. Mr. Shak Hussain, CHAIRMAN
. Senior Civil Judge, Kohistan. ! '

2. Mr. Iftikhar Ahmad Mokmand, MEMBER
Civil Judge/JM, Tiesham (Shangla). S
(Nominee of the Hon’ble Peshawar High Court)

5. Mr. Waheed Ahmad, | ‘ MEMBER
‘ _ Civil Nazar, Court of Senior Civil Judge, ‘
| ~ Kobhistan.
' (Nominee of the Chairman/Authority) '
- The committee observed that two posts of BéiIiffs in BPS-06 which
became vacant after the ibid judgment of august Peshawar High Court, Peshawaf-datéd
5 11/04/2016 in departmental appeal No.13/2014. These posts had already been sanctioned'
| under the regular budget and working papers prepared in this regard. The same were
| | perused by the committee along-with the original service books. The following five _
E f officials amongst the Process Servers (BPS-05) were considered for promotion to ‘the
! posts of Bailiff in the light of the record placed in their service books keeping in view the
' %‘kseniorit}' cum-fitness formula.
Shamsuddm‘ o
2 | Muhammad Essa 05
3 Khan Alam | | 05 |
4 Ameez Khan \ 05 T
| 5 | Siraj Khan ' 05 o
|

Amongst the five senior most Process Servers, Mr. Shamsuddin at Serial

No. 01 and Muhammad Essa Serial No. 02 were considered as the most suitable




[
!

. o Y

Aandrdates for the posts of Barhff being senior most as per semorrty list of the process

r}v.,l’.l

seryers and keeping in view the performance reflected from the record placed in their

service books viz-a-viz, its comparison wrth record/servrce books of the remammg three

officials/Process Servers. It is also worth mentlonmg that. there is . no adverse entry in

their PERS of the last five years as discussed in the Judgment 1brd Therefore Mr.

Shamsuddin and Muharzsr.ed Essa were found fit for promotron in the hght of their

Jcnmh of service and seniority-cum-fitness.

In the light of above, the committee unanimously decrded to promote the
officials, namely:

1. Mr. Shamsuddm,-Process Server BPS-05 as Bailiff in BPS-06.

2. Muhammad [ssa, process Server BPS-05 as Bailiff in BPS-06.

Consequently, Mr. Siraj Khan (Bailiff) BPS 06 promoted vide office order '

No. 39-SCJ (KH) dated Dassu the 31/01/2014 is hereby demoted to his prevrous post of

Process Server BPS-05.

The meeting ended with the vote of thanks to and from the Chair.

D

/". -/

‘l (Mr. Iftikhar Ahlmad Mohmand) ' : (Waheed Ahmad)

Civil Judge/ludicial Magistrate, Besham (Shanqla)

Civil Nazir, Court of Senior Civ' Judge,
* Nominee of Hon’ble Peshawar High Court,

Nominee of Senior Civil Judge; ohistan

(Member) (Member)
Senior Ci agistrate, .
Mo RTR=F8 507 ) (K3 Dated Dassu the/3/0#2016 .
Copy forwarded to:-

l. The Worthy Registrar, Peshawar High Court, Peshawar
2. The Hon'ble District.& SQﬁSlOﬂS Judge/ZQ), Kohistan at Dassu : . .
3. M. Iftikhar Ahmad Mohmand Civil Judge/Judicial Magistrate, Besham (Shangla)/ Nominee of Hon ble

Peshawar High Court, Peshawar,

4. Mr ' Waheed Ahmed, Civil Nazir, Court of SCJ, Kohistan/Nominee of Senior Civi
Office copy.

o
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OFFICE OF THE S0RIOR awu”gcc/gm)m;u.1z AGISTRS /\ :
| KOHISTAN AT DASSU S

MINUTES OF THE MEETING OF DEPARTVIENTAL PROMOTION COMMITTEE SEFICE OF
SENIOR CIVIL JUDGE, KOHISTAN AT DASSU HELD ON 05.05.2018.

Meeting of the Departmenta! Promotion Committee was held ¢ 0% 05.2018 in
the office of Senior Civil Judge, Kohistan at Dassu. The following attended the m=« ‘

:55\50_ : Name with Designation Remarks -

1 f\m‘wammacl Fiaz, Senior Civil Judge, Kohistan. Chairman ) _ .

5 Saeedullah Jan, Assistant Registrar, Peshawar -~ Nominee of the Honourable . _.hawar High'v .
| High Court, Abbottabad Bench. Court. ' Y]
3 Muhammad tshaq, Civil Judge, Dassu. Nominee of the Senior Civil Judge, Kohistan

The Committee consicgered promotion cases for the following vacant positions.

_ No.of’
S5.Ne. ! MName of Past BPS 0.of Remarks
| o vacancy
1 1 Civil Nazir/Assistant 16 ' 1 To be promoted from thé post of Naib
' ’ ' Nazir/Junior Clerk BPS-11.
2 Naib Nazir/Junior Clerk - y To be promoted from amongst the post of
Bailiffs BPS-05.
3 Bailiff : 06 ' 1 ‘| To be promoted from 'amongst'the post of
! L : Process Servers BPS-05. . . - £
/‘w' MAZIF /L SSISTANT (BPS-16).
' 4 Service record of following Naib Nazir/Junior Clerk (BPS-11) was assessed on the
‘\/ criteria of seniority cum-fitness. o i
; Matric
‘ . Name & Father’s | Designation wi : ]
| S0, | Nume & Father’s DLbI{,ﬂJfl?n with Ll.ngt.f' of Qualification (5.5.0) 1 _
i name BPS service : ey . I
} i Passéed session |
1 H . V
P Co M Ghulam Nabi » e S
I " 5/o Naib Nazir/Junior 24 Years Matric . 1992
. i i : ) . Clerk BPS-11 :
s Abdul Khalig
7
\A <
f ’ , ’
‘ 1 The case of promotion of the post of Naib Nazir/Junior Clerk BPS-11 to the post
V of Civil Nazir/Assistant BPS-16 was considered. After going through the seniority and working
% papers, the Committee unanimously recommended the name of Mr. Ghulam Nabi, Naib ‘
; e
/l Nazir/Junior Clerk BPS-11 for the promotion to the post of Civil Nazir/Assistant BPS-16. i
NAIB NAZIR/JUNIOR CLERK {BPS-11).
_}’ Service record of following Bailiffs (BPS-06) was assessed on the criteri.: .o seniority
e cum-firness. ' '
e
R ' E‘_ > & Father’s Designation with Length of o Wamic
Wl S, | ome&ramens Brie Bih ol Qualificatior:. . (8.5.€)
name BPS service :

| ] . russed session
: , N Abdui Hakeem 53y 03
7o s/o Bailiff 8PS-06 3 vears & Metric 1994

months
Noorul Huda

o M. Anayattullah : .
2 S/o Bailiff BPS-06 23 Years ivietric : 1995
! Abdul Ghani - ' ! )
Mr. Nizamuddin 29 Years & 2

4 S/o Bailiff BPS-06 Metric - 1996 E
: ! - months - .-

Shams-ul- Hi.dz




- ) The case of promotion of the post of Bailiff BPS-06 to the post of Naib
Nazir/Junior Clerk BPS-11 was considerad. Afier going through the sen ority list and working
papers, the Committee unanimousiv recommended the name of ivir. Abdud Hai(eem BaHn‘f
6P3-06 for the promotion to the post of Naib Nazir/junior Clerk BPS-11.

BANLIFE (BPS-06).
Service record of foliowing Process Servers (BPS-05) was aséessrd on the criteria
of seniority cum-titness.
< , Nanic & Falher’s Designation with Length of e i Mat|'|‘c
S.Mo. ! ) Qualificatiz. (8.5.C)
| name BPS service ; .
! L ' Passed session
! Mr. Khan Alam :
A | Process Sarver 14 Years & 01 . ,
I S/o e ! Metric 1995
| Ukhtoon BrS-05 month
U '\m Az Khan | T o R
P ’ ) Process Server 14 Years & 01 . - ‘
SR S/o BPS-00 month Metric 1998 .
==l f
| i M. Siraj Khar A
| N ;' IR Process Server 13 Years & 04 o
P2 S/o - ) Vietric 2004
: BPS-05 months .
L Lal Juhar
The «o3: of promotion of the post of Process Server BPS-05 to the post of Bailiff

GF5-06 was consiccred. Aftar going through thé seniority list and working papers, the

Committee unanimously recornmended the name of Mr. Khan Alam, Process Server BPS-05 for

1

the p

romotion to the post of Bailiff BP3-06

— ' ﬂ:ﬁ}

w

(MUHARIMAD FIAZ)
benior Civil Judge, Kohisian

(MUBAMBMAD ISHAQ)  »
Civil yugge/Judicial Magistrate, Dassu
Norninee of Senior Civil Judge

{54 R
l :Jr{'.l‘«])

gh Court, nooollnbeu Benchi/

& of Peshawar High Court. {Chairman) (Member)
{Member)
CREICE OF THE SYNIOR CIVIL JUDGE/IUDICIAL MAGISTRATE, KOMISTAN

No /7.5 / &/ sci/im (KH) Dassu

ARy 1
¢
A

Copy lorwarded

Dated 05705/201

(o~

The Worthy Registrar, Peshawar High Court, Peshawar.

2. The Honourable District & Sessions Judge, Kohistan.

3. Mr. Saeedullair jan, Assistant Registrar, Peshawar High Court, Abbottabad Bench.
4. . Muhammad Ishaq, Civil Judge/Judicial Magistrate, Dassu, Kohistar.

5. ,Lhe District Accounts Cfficer, Kohistan. ‘

& The Accouniant/Civil Nazir to the Court of Senior Civil Judge, Kohisiarn. '

7. Personal fite of the officials concerned.

(i%.-”iU}%iAm e 117) o
Senior Civil Judge, - shistan
(Chairmzny g o




A FOR THE L OSTS (10

CIVIL JUDGE. KOHISTAN

v

BATLIVEN BES o)

SENIORITY LIST OF THE PROCESS SERVERS,
: Date of Yate of ate of Font af oL
. . Designation & o Date of first st [",')[L o Da,(_L of ) can of 1 resent
S.No Name Scale D.O.B Anhointment A 2nd 3rd Passing + Qualilicati | Sicuaine.
o appe Promoti Promoation | Promotion SSC an ) !
ol A Kl Process Server 01.03-1979 01-04-2004 .
miz Khan < -03- 5 vce Corver - - { BA .
BPS 05 (Process Server) - | P S ‘
o Process Server \ 15-01-2005 "i"""_""z T
. 7 _ 'ﬁ_ ) . . . - _ - 7 0y .~ 13
02 Sira] Khan BUS 05 01-03-1986 (Process Server) - 2004 $SC
- Muhammad Process Server R L0 -25-07-2008 Vg
03 Jan BPs 05 | YTOIURT i cess Serven) ] 1997 S5C V/////
‘ - Process Server h - 07-09-2012 .~ _ - LT
04 Abdul Sattar, BPS 05 U1-06-1987 (Process Server) ) i 2005 Fe. %3\
N Muhammad Process Server . . 01-02-2014 N ' NAT L
03 Iqbal BPS 65 09-03-1986 (Process Server) i i 2004 EA ’:@7’72
- Hazrat Ali | Process Server | . . 23-04-2014 . A
06 Chaman BPS 05 02-03-198> (Process Server) i I “001. BA ‘ ',ﬁ%:‘
. . Process Server . ) . 26-04-2017 _ 7 .
07 Fazal Ra‘bl BPS 05 01-01-1986 (Process Server) - - 2005 FA é}éﬁ
Saif- Ur - Process Server 11-09-2018 . H
08 Rehamn BPS 05 Tl (Process Server) i i 20.04 A : %
Process Server . 11-09-2018
y | ' _ - - - - / Y l
09 -Gul Nawaz BPS 05 01-02-1995 (Process Server) 2014 FSc g}’ : (Q)

Prepared by:

%O;//\/\O“

#(Muohammad Sher)

B
5238 Clerk of Court, -

SCI Kohistan. . '

N Ali)
doe, Kohistan
Upper
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PROMO

' MJNUTES OF THE MEETING OFD
) SENIOR Cl\[_f_LJUDGE, KOHfSTAN AT DASSU HELD ON 14.11. :
1 Pr'dmotibn Committee Kohistaﬁ

g of Department?d
4-11-2019 & 10-00 AM in the office of genior Civil

ended by the following:-

EPARTME NTAL

eduled meetin
eld on 1

PR,
VO

The sch
Dassu was h

upper at
judge, Kohistan Upper at Dassu and att
1. Hussain Al Chairinan S
enior Civil Judge, Kohistan Upper L L
2. Muhammad Asif, Member/Nominee T
Peshawar High.Couﬁ,
Peshawar -

gCJ, Kohistan Lower,

Member/Nominee
gCJ, Kohistan Upper

amad Wwaheed Wali,
__ yender the

Muhan

Civil Iudge/IM Dassu.
e Holy Qurat:

three (03)

quire(? b

3.
2t

e recitation from th
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06 1t Ali Chaman 05
T Three seats of Bailiff were lying vacant due t0 multifarious reasons thus thes
had considered the case of four top aspirants. The ACRS of five yeais |
i the Judgment dated 11.04.2016 \

peal NO.BI’ZOM.‘
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D
L

T' ) chairman has also apprised the members that no inquiry is pending agamst any |

aspirant.

Before taking up individual cases synopsis of all four top 'aspirar'its were

prepared by the Civil Judge/Nominee of SCJ, Kohistan Upper and the same. was -

perused and countersigned by the committee as conﬁrmatlon

The committee first took the promotion case of Mr. Ameez Khan who was
at the top of seniority list and according to the approved synopsis and ACRS checked
and signed by the committee members transpires that the aspirant was reported “Not
Fit For Promotion” by the RO/CO Sardar Muhammad Irshad Learned District and
Sessions Judge for the reported period 01.01.2015 to 18.06.2015, while for the
remaining period of 2015 the ACR was obtained from Honorable District and
Sessions Judge Muhammad Arshad with remarks “Fit For Promotion”. The aspirant
had also obtained complete ACR for the period of 01.01.2015 to 31.12 "115 from
Shah Hussain learned Senior Civil Judge Dassu. But as per record the le: . :d Senior
Civil Judge assumed the charge on 02.04.2015 while the Counter Sig + Officer

has obtained the charge on 04.08.2015(Charge assumption reports - “tached
herewith) and thus the said ACR has not been considered for the "+ ose of .
promotion since the Reporting Officer and Countersigning Offic..-» e not

authorized 10 subscribe the same and Prima facie the full ACR forthe ye:* 15 has-

been- obtained just to avoid the adverse ACR for the period of 01.01.2015 to
18.06.2015. The aspirant had also filed ibid service appeal wherein his lor dship has
observed that the five consecutive ACRs must be considered for p10mot1on

Although it might not be the criteria but since the specific order had not beer ,

challenged and also pertains to this District and has attained finality under the law.

It is also pertinent to rwention here that-the learned Senior Civil Judge Dassu vide

office order No. 200 aated 27.05.2016 had also imposed penaity for the forfeiture of
pay for specific period on the basis of absence. Though this order has been reversed
on 08.08.2016 on humanitarian ground but the fact of his absence from duty is
established, so in the light of above peculiar circumstances the committee has
unanimously decided not to consider the case of present aspirant and he is
~‘superseded in the circumstances.

Thereafter cases of Mr. Siraj Khan, second in seniority list, Mr. Muhammad
Jan.t.ird in seniority list and Mr. Abdul Sattar, fourth in seniority list were perused
from the service record/ACRs, working paper and the approved synopses in.detail
in the_ light of seniority cum fitness criteria, which transpires that all three have

obtained no adverse ACR and were reported as “Fit For Promotion” in consecutive

five reported" ACRs. The committee unanimously recommend the following three
spirants/Process Servers BPS-05 for the promotion to the posts of Bailiff BPS 06
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S *‘1” . .
STNo . Name Basic | Qualification Date of
_ Pay L Appointment.
01 | Siraj Khan Process Server 05 - SSC 15.01.2005
Muhammad Jan Process Server 05 ~ SSC 25.07.2008
03 | Abdul Sattar Process Server 05 | FSc 07.09.2012 |

The meeting

| \Tommu: of Peshawcu ngh Court,
‘Peshawar

| (Member/Nominee)

xded with the vote of thanks to and from the chair

Muhammad 1eed Wall,

Civil Judge/JM, Dassu I
Senior Civil Judge, Kai.

(Membsy/ N
~ L L:

SR IE T

Hussaim Adi, "
Senior C1v1l]ud%§: Kohlstan Upper

“Chin

- No. 25 8“7263 SCJ (KH-Uppér)

Copy forwarded to:.

ivi ).,J(fe
mﬂbﬂ&b_ﬂ /

Dated 14-11 2019

1. The Wearthy Registrar, Peshawar High Court, Peshawar.

2. The Hon’ble District & Sessions Judge, Kohistan Upper.

3. Mr. Muhammad Asif, Senior Civil Judge, Kohistan Lower,
Nominee of the Hon’ble Peshawar High Court, Peshawar.

4. Mr. Muhammad’ Waheed Wali, Civil Judge/JM Dassu/Nominee of

‘the SCJ, Kohistan Upper.
5. Official Concerned.
6. Office Copy

Senior Civil Judge;

Chairman

minee of the
stan Upper.
ninee)

SEYWALY

Ghistan Uppm

. <enior Civil Judge |

hOhlotdn

" A

éﬂi% \

et e At oo B



OFFICE OF THE SENIOR CIVIL JUDGE,

KOHISTAN AT DASSU.

OFFICE ORDER:

On the recommendation of the Departmental Promotion -

Committee (DPC) in its ‘meeting held on 14.11.2019 in the Office of

undersigned, the following officials are hereby promoted.on i}egular basis,

as detail mentioned below against each, with immediate effect:

-

prescribed in the relevant rules.

(KH)

The \#* " hy Registrar, Peshawar High Court, Peshawar. .
The Honourable District & Sessions Judge, Kohistan Upper.
Mr. Muhammad Asif, Senior Civil judge, Lower Kohistan/Nominee of

Mr. Muhammad Waheed Wali, Civil Judge/JM, Dassu, Kohlstan/Nomlnoe of

The Accountant/Civil Nazir to the Court of Senior Civil Judge, Kohistan Upper.

R75=— REG
No. SCJ/IM
Copy forwarded to:-
1.
2.
3
Peshawar High Court, Peshawar.
4.
the Chairman.
5. The District Accounts Officer, Kohistan Upper.
6.
7. The officials concerned by name.
8. Personal file of the officials concerned.

\/9/ Office copy.

S
RLI)

(HUS
Senior C .. Judge,
Kohistan

. Father’s Promoted as
S#| N f i i :
ame of official Name Designation | BPS Designation | BPS
Mr.Siraj Khan Lal Johar | Process Server | 05 Bailiff 06
Mr. Muhammad Jan | Mirza Khan | Process Server | 05 Bailiff 06
‘Mr.Abdul Sattar Bejal Khan | Process Server | 05 Bailiff 06
The officials will remain on probation fc. he period

’

f‘A

Dassu Dated 2,6/11/2019.

SeniorCivil I Judge, .:'

Kohlstan
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' dor Depa rtmental Promotion Committee Meeting held todsy o 14.11.2019 at the,Ofﬁcgo}§"‘§Q:r\xCivil Judge, Kohistan Upp2r for promgtion to the posts of mgm
'}“'MName of Service year 2014 Service year 2015 Service year 2016- Service yéar 2017 Service year 2018
official Fitness Grading Fitness Grading Fitness Grading Fitness Gradfng Fitmess Grading
s Ameez Khan v Good 01.01.15t0 18.06.15 v Good 01.01.17 t0 30.05.17 01.01.18 to 05.05.18
s/o Yardat | ’ ' ~ 3 RO’s with less than
. required period
Not fit Average 31.05.17 to 31.12.17 v Good
04.08.15 t0. 04.11.15 v Average 06.05.18 to 30.09.18
‘ v | Good
v Good 01.10.18t0 31.12.18
01.01.2015t0' 31.12.2015 7 Good
{Second Report)
v " Good
02 | SirajKhans/o v Average 01.01.15 to 18.06.15 v Good v Good 01.01.18 to 05.05.18
Lal Johar ‘ '
vl Good . v Good
04.08.15 to 31.12.15 21.05.18t031.12.18
v Good
v Good ,
03 | Muhammad 4 Good v Good 01.01.16 to 20.07.16 v Good 24.03.18 t0 31.12.18
Jans/o ‘
v Good v : o
21.7.16 t0 31.12.16 .
' o
% v Good i i
i




) \ o for Departmental Promotion Committee Meeting held today on :.71. 2013 at the Office of Senior Civil Judg Kohistan Upper for promotion to thé' posts of Bailifkg ;06 L
. . - 3 : R .- .. IR TR . . R N N L ’
. . .;A " : . . . A : i - ——
‘7 :., /Abdul Sattar v Good a Good 22.02.16 to 20.07.16 v Good r 01.01.18 to 18. 05.18 l
A _ : ' B
_;,./ s/o Bejal | ‘ : : v Good S v i~ Good i
/1 "Khan - |. . | 21.07.16 to 31.12.16 21.05.18t0 31.12.18 |
- ’v', - ! . .
/ ‘ ~ . iy v Good . v i V.Good (
1 ) : ) - - - . w
/ _ Prepared by: Countersigned by:
f T~ [¢
H 5, \ )
Muhammad Wahe \ : Ussain
; © Civil Judge/Jm Dassu\\\ . istan Lower/ Senior Civil Judge, KGhistan Upper
( Nominee of $CJ, Kohlstan s Nominee ofAugust eshawar High Chairman
- o' ﬂ'{::;_.':-' Court, Peshawar : ' i
\Z ' Seqér)c-f ::|! N Lh‘bqg‘ ::.,J
A Hohiozan Lovey/
’ %
Y
¥
)
A
“ )
b
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VAKALAT NAMA

NO. /20

IN THE COURTOF __ k¢ Sescvica ch?qu ‘ ?Lém

B, W‘« (Appellant)
O - (Petitioner)
(Plaintiff)
VERSUS
:\L&h N St (Respondent)
(Defendant)

I/We, Wbl \/‘“{h ’
Do hereby appoint and constitute SYED NOMAN ALI BUKHARI Advocate High ,
Court Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration -
for me/us as my/our Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

. I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 o= F
. (CLIENT)

ACCEPTED

e

. / -
SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar.

: & g
Cell: (0306-5109438) | D W%
etl: - 5,“} '
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fre Osiginaf Cob
R S SR 3RS O
“ &  BEFORE KHYBER PAKHTUNKHWA SERVICE
LN o TRIBUNAL, PESHAWAR,
G ~ Appeal No. 1963 of 2019
AmeezKhan....................oo Appellant. r

The Senior Civil Judge, Kohistan at Dassu. _
( 2- The District & Sessions Judge, Kohistan at Dassu.
R R T T T TSN Respondents.

-_...-
e e, T D R 1

L

Written statement/comments on behalf of i
— Respondents, : ‘ "
Do>e ¢ _ ~ | _

2
' ' Index -
M‘\d}“ S.No Documents Annexure Page
< 1 Written statement/ = mm————— 01 to 05
. comments i
2 Copy of ACR of the - A 06

| Appellant of the period
01.01.2015 to 18.06.2015
3 Copy of ACR of the B 07
Appellant of the period
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f’f; : BEFORE KHYBER,'PAKHTUNKHWA SERVICE é
TRIBUNAL, PESHAWAR. ’
b ‘ Appeal No. 1963 of 2019
Ameez Khan...............ooo, Appellant:
Vs

1- The Senior Civil Judge, Kohistan at Dassu.
2- The District & Sessions Judge, Kohistan at Dassu.
e e .. Respondents.

Written statement/comments on behalf o_f Resﬁ&ndents.

Preliminary Objections:

1- The appellant has got no cause of éétion."

2- The appellant has not approached the Service

Tribunal with clean hands.

3- The Service Tribunal has got no jurisdiction to

entertain the present service appeal.

4- The appellant has stopped due to his own

conduct.
5- The present service appeal is barred by law.
6- The present service appeal is incompetent.

7- The present service appeal is bad being

multifarious.

8- The appellant has not filed any departmentalh
appeal before the proper forum hence the

present service appeal is not maintainable.

9- The present service appeal is bad for non-
joinder of necessary parties as well as

promotees.

On facts:

1. Para No. 1, needs no comments.
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. Para No. 2, needs no comments. It is added that

the app?lvlvént was not on the top of seniority list

* during the relevant period
. Para No. 3, needs no comments.

. Para No. 4, needs no comments. The process

servers promoted vide DPC conducted on
13.07.2016 and 05.05.2018 were senior

colleagues of the appellant.

. In reply to Para No. 5, it is submitted that the

appellant was considered by the Departmental
Promotion Committee but not recommended
for promotion for the reason of adverse
entry/adverse remarks in his . ACE{ for the
period 01.01.2015 to 18.06.2015 -and
imposition of penalty (Copy of the ACR of
period 01.01.2015 to 18.06.2015 is attache& as
Annexure “A” and Copy of ACR of the period
04.08.2015 to 04.11.2015 1is attached as

~ Annexure “B”).

. Para No. 6 is incorrect. The appellant was fully

aware of adverse entry in his ACR for the
period 01.01.2015 to 18.06.2015 and he
managed to obtain through unfair means
another ACR of the whole year of 2015 i.e
01.01.2015 to 31.12.2015 from the officers
other then the officer who recorded adverse

remarks in his ACR. (Copy of ACR of the

period 01.01.2015 to 31.12.2015 obtained

through unfair means is attached as Annexure

“C”).

Reporting Officer of the ACR “Annexure

- “C”) took charge of his pbst on 02.04.2015
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7 whereas Counter Signing Officer assumed the

charge of the post on ,,04.“0_8_.20 15.

On grounds: h

A. Incorrect. The petitioner was well in knowledge
of adverse entry in his ACR for the period
01.01.2015 to 18.06.2015 and he tried to cover-
up the adverse entry by obtaining another ACR
from Reporting Officer and Counter Signing
Officer who were not posted in the relevant
time at Kohistan. Instead of challenging the

adverse remélrks in accordance with prescribed-
procedure, the appellant resorfed to ‘unfair

means.

That as per judgment dated 11.04.2016
passed in departmental appeal bearing
No.13/2014, the Hon,ble judge, Peshawar High
Court, Peshawar observed that five consecutive

- ACRs must be considered for promotion. That
the Departmental Promotion Committee
ignored the appellant from promotion on the
ground of adverse entry in his ACR and that the
penalty for the forfeiture of pay for specific
period was also imposed upon the appellant due
to his absence.

That the appellant earlier filed departmental
appeal bearing No. 13/2014 before the Hon,ble
Peshawar High Court, Peshawar and thereby
sought promotion which departmental appeal
was decided on merits. However against the
adverse remarks in his ACR for the period
01.01.2015 to 18.06.2015, the appellant has not
filed any departmental appeal before the

competent forum, for expunction of adverse
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remarks in his ACR rather the appellant upon
having been superseded/not recorﬁmended,
preferreci an application before respondent No.
2 for his promotion. Hence the said application -
was rightly disposed of with observation that
the petitioner may adopt “due course of

procedure for requisite remedy, before the

appropriate forum.

. Incorrect. Detailed answer is already given in

Para-A. The appellant was fully aware
regarding the adverse remarks but did not
approach the proper forum for the expunction
of the same in time, rather resorted to unfair

practice.

. Incorrect. Detailed answer is already given in
Para-A.

. Incorrect. Detailed answer is already given in

Para-A.

. Incorrect. Detailed answer is already given in

Para-A.

. Incorrect. Detailed answer is. already given in

Para-A.

. Incorrect. Detailed answer is already given in
 Para-A. -

. Incorrect. Pay was released on humanitarian

- grounds but the factum of absence from duty

was established.(Copy of order dated 27.05.2016

and copy of application and order thereupon dated
08.08.2016 is attached as Annexure “D”)

. Incorrect. Detailed answer is already given in

Para-A.
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J. Incorrect. Detailed answer is already given in
Para-A. The appellant managed to secure
through unfair means another ACR for the
whole year of 2015 from the officers, one of
whom took charge of the post on 02.04.2015
( copy of charge report attached as Annexure
“E”) while the another officer assumed charge
on 04.08.2015 ( copy of another charge report
is attached as Annexure “F”).

K. Incorrect. Detailed answer is already given in

Para-A.

L. The respondents seek permission to advance
other grounds and submit additional documents

at the time of hearing,.

It is therefore humbly submitted that the Service
Appeal may be dismissed and the appellant may also be

burdened with costs.

Respondent No. 1 Respondent No. 2

Senior Judge, District & Sessions Judge,
Kohistan. Kobhistan.

Solemnly affirm that the contents of the written
statement/comments are correct to the best of my
knowledge and belief.

Dated: 06.08.2020.
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? / ‘ra'fi OF THE SENIOR CIVIL JUDGE; KOHISTANAT DASSU L

.ﬂ- [/o 200 scr (kH) Dated Dassu the (51?/ & 72016° T
: . B
' 'oFFICE ORDER e T fl [)\m’\ e XVP ">
. ) SRR S 'ih i K\se.\ .- ‘.‘\ S i g
/ " Mr. ,Muhammad Amz., Ahan _ Process Server

of the court’ of undersigned was’ found absent on 19-05- 70] 6
- to 21-U05-2016 (03 deys), wzz‘hout prlor' pe}'*mzsszon /" sanction ,

, .X\ \

{  of leave, ﬁ'om the competent auz‘horzty o

RSt ~

The said official was served wzth an explanation
vide letter No 184 Dated 21- 03 201 6, however the reply was.
un-satisfactory.  Hence,  the three days (03 days) absente- o
peri iod shall be treated as leave- without pay. fhe District
Accounts Officer is directed to deduct it from his cirrent

salary.

«
i LR

+

1
) i
N !
i .l -‘ 1‘ :\,

OFFICE OF' THE SENIOR CIV I JUD GE I.{OHIS.TANA T LASSU.
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CHARGE. ASSUMPTION REPORT

In compli,,afﬁhce.' with the order of the Hon’ble Peshawar High

Coilrt, Peshawar, bearing Endst; No.3180ﬂ3305/Adm.n: dated PeshaWar the

14/0_3/2-015, I Shah H,ussain? hereby assume the charge of the post of Senior

e;ngivil Jqd‘ge Kohistan at Dassu, today on 02/04/2015, (F.N).
/

(ShalfFissain)
Senior Civil Judge
Kohistan

Qo _foF-)7- St () Dated Dassu thee2 /- & /2015

Copy forwarded to;-

v 1. The Hon’ble Registrar, Peshawar High Court, Peshawar,
o .2,‘/T,he Hon'ble M.LT, Peshawar High Court, Peshawar.
-3¥ The Worthy District & Sessions Judge, Kohistan,

4. The Worthy District & Sessions Judge, Charsadda.

5. The Leamned Civil Judge/JM, Pattan (Kohistan),
6. The Accountant General, K,P.K, Peshawar.

7. The District Accounts Officer, Kohistan.

8, The District Accounts Officer, Charsadda.

9. The Supesintendent, sub jaif Jalkot, Kohistan,

10. Office Copy,
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In compliance with the Order of the Honourable
Peshawar Htgh Court Peshawar, bearing Endst: No. 8463-8589/ |
- Admn: - dated 23/07/2015, 1, Muhammad Arshad, do hereby

v

" assume the. charge of the post of District & Sessions Judge
(@PS-.ZI) Kobhistan today on 04/08 /2015, (F.N).

ks»l

(MUHAMMAD ARSHAD)
District & Sessions Judge,
Kohistan at Dassu.

No ) 80—78¢ Dpass (KH) Dated Dassu the 04 /08/ 2015,

C0py forwarded to:- B

v"1: The Honourable Registrar, Peshawar High Court, Peshawar
2- The Additional Regisirar (Admn:) Peshawar High Court, Pesh_awér.

- 3- -The Additional Registrar Peshawar High Coust, Bench Abboitabad,
4- The PSO to Honourable Chief Justice, Peshawar High Court, Peshawar
5- The Accountant General K.P.K, Peshawar. ‘
6- The District Accounts Officer, Kohistan.
7- . The District Accounts Officer, Swabi,

- 8- The Superintendent; Sub-Jail Dasgu, District Kohistan.
9- Phe Manager, National Bank Dassu, Ixohlstan \
19 Office copy. . /)

t Das}
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'BEFORE THE KPK; SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1963/2019

Mr. AmeezKhan . VS~ Judiciary Deptt:

-------------

..................

'RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-9) All objections raised by the respondents are incorrect and baseless.
Rather the respondents are estopped to raise any objectlon due to their
own conduct.

FACTS:

1 - Para-1 of the appeal is admitted correct by the respondent deptt..
2 The coﬂtention of the respondent is incorrect while para-2 of the
appeal is correct as mentioned in the main appeal of the appellant.
3 Para-3 of the appeal is admitted correct by the respondent deptt..
4 Para-4 of the appeal is admitted correct by the réspondent deptt.
5 The contention of the respondent is incorrect while para-5 of the

appeal is correct as mentioned in the main appeal of the appellant.
Moreover, on the basis of adverse ACR for the year 01.01.2015 to
18.06.2015 the appellant promotion was denied was also illegal
because the ACR for the period 01.01.2015 to 18.06.2015 is illegal
and void-ab-initio due to reason that firstly the ACR was never
communicated to the appellant and the counseling/warning was never
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given before the adverse ACR. Fﬁrther it is added that the full ACR

for the Year 2015-is not adverse and-till date in field.

Incorrect. while para-6 of the appeal is correct as mentioned in the
main appeal of the appellant. Moreover, if reporting Officer took
charge on 2.04.2015 then how previous reporting officer given
adverse remarks till 18.06.2015. which shows malafide. Further it is
added that in adverse remarks ACR reporting Officer and
countersigning officer is same which is also violation which also
show s malafide and no prior counseling/warning has ever been given
to the appellant which is again the violation of instruction regarding
PER writing and impugned remarks are baseless on personal like
without any proofing. Moreover rest of the para- is admitted correct
by the respondent.

Incorrect. The appellant has good cause of action and his appeal may
be accepted.

GROUNDS:

A)

B)

Incorrect. While Para-A of grounds of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover, all ACR
of the appellant is good even half year of 2015 ACR of appellant
was also good which was admitted by the respondents. Then how
half year of the ACR 1is average which is evident of malafide andno
prior counseling/warning has ever been given to the appellant
which is again the violation of instruction regarding PER writing
and impugned remarks are baseless on personal like without any
proofing. Moreover, appellant filed departmental appeal wherein
clearly written about his Adverse ACR. Further it is added that
according to superior court judgment ACR is not a criteria for
promotion. Further it is pertinent to mentioned her that the
appellant was absence for three days and after justification
appellant was exonerated and penalty of leave without pay of three
days was set-aside, so that on the basis of that ground appellant
promotion was denied is illegal and baseless.

Incorrect. While Para-B of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.
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D).

E)

F)

G)

H)

)

7)

K)

Incorrect. While Para-C of ‘grounds of the appeal is correct as
mentioned in the niain appeal of'the appellant.

Incorrect. Whlle Para-D of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-E of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-F of grounds of the appeal is correct as
mentioned in the main appeal of the appellant. :

Incorrect. While Para-G of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect. While Para-H of grounds of the appeal is correct as
mentioned in the main appeal of the appellant. Moreover, the
appellant was absence for three days and after justification
appellant was exonerated and penalty of leave without pay of three
days was set-aside, so that on the basis of that ground appellant
promotion was denied is illegal and baseless

Incorrect. While Para-I.of grounds of the appeal is correct as
mentioned in the mam ‘appeal of the appellant.

Incorrect. While Pa'ra;J of grounds of the appeal is correct as
mentioned in the .main appeal of the appellant. Moreover, if
reporting Officer took charge on 2.04.2015 then how previous
reporting - officer given adverse remarks till 18.06.2015. which
shows malafide. Further it is added that in adverse remarks ACR
reporting Officer and countersigning officer is same which is also
violation which also show s malafide and no prior
counseling/warning has ever been given to the appellant which is
again the violation of instruction regarding PER writing and
impugned remarks are baseless on personal like without any
proofing. -

Incorrect. While Para-K of grounds of the appeal is correct as
mentioned in the main appeal of the appellant.




Legal.

It is, tﬁéfefor'e, most humbly prayed that the appeal of
appellant may kindly be accepted as prayed for.

APPELLANT
Through: B
2%
(SYED NOMAN ALI BUKHARI)
ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and appeal are true
and correct to the best of my knowledge and belief and nothing has been concealed

from the Hon’able Tribunal.
DEPT%ENT
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All  communications should be

addressed-to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR ‘ Tribunal and not any official by name.

No. g 4 2- /ST |
' Ph:- 091-9212281

' | Fax:- 0919213262
Dated: - 3 . 12022

To

“if,,

_ The Senior Civil Judge,
~ Government of '.Khyber' Pakhtunkhwa,
Kohistan.

' Si;bject: JUDGMENT IN APPEAL NO. 1963/2019 MR. AMIZ KHAN.

I am'directed to forward herewith a certified copy of Judgement dated
, 15 01. 2021 passed by this Tribunal on the above subject for strict, compllance

E.n'cl: As above

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -
PESHAWAR




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. [0 JsT ‘Dated _M /0.6 / 2021

To
The Superintendent of District.Judiciary,

Government of Khyber Pakhtunkhwa,
District Kohistan. :

SUBJECT:- - ORDERIN APPEAL NO. 1963/2019, MR. AMIZ KHAN.

| am directed to forward herewith a certified copy of order dated

_16.06.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As abové
. . . : ‘ﬁ; w
REGISTRAR °

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.

W
. ’{u:l
r
N
*

P S

didn,

DX




