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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 14445/2020

Date of Institution ... 08.10.2020

Date of Decision ... 31.01.2022

Ashfaq Ahmad Khan S/o Sandal Khan, Ex-Superintendent (BS-17) Provincial 
Assembly of Khyber Pakhtunkhwa, Peshawar R/o Budhni, Tehsil & District

(Appellant)Peshawar.

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary, Provincial Assembly,
(Respondents)Khyber Pakhtunkhwa Peshawar and others.

Adnan Aman, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

Ahmad sultan tareen
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

GMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the

case are that the appellant while serving as Superintendent in Provincial

Assembly, was charged in FIR U/S 302/324/34 PPC Dated 11-01-2015 alongwith

3 other accused. The appellant duly informed the authority about the incident.

which made the appellant suspended from service followed by the impugned 

order of removal from service dated 01-04-2015. The appellant after facing the

trial, was acquitted of the charges vide judgment dated 5-03-2020. The appellant

filed departmental appeal dated 11-06-2020, which was not responded, hence the

instant appeal with prayers that the impugned orders dated 01-04-2015 may be

set aside and the appellant rnay be re-instated in service with all back benefits. 'A
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02. Learned counsel for the appellant has contended that the appellant has

been acquitted of the charges contained in FIR by the competent court of law,

upon which the appellant was removed from service, hence there remains no

ground to maintain the penalty so imposed; that respondents were required to

wait for final decision in the criminal case, but they hastily proceeded the

appellant and avoided the proper legal procedure; that the inquiry proceedings so

conducted have not been done as per method prescribed in law; that the

appellant was discriminated, as co-accused(brother of appellant) has been re­

instated whereas the same is denied in case of the appellant.

03. Learned Additional Advocate General for the respondents has contended

that the appellant was charged in FIR U/S 302/324/34 PPC Dated 11-01-2015

thereafter, he went in hiding; that proper notices were served upon the appellant

and the same notices were published in two leading newspapers; that the

respondents waited for 15 days, but the appellant did not turn up; that the

appellant was proceeded against under Ruie-9 of E&D Rules, 2011, hence ex-

parte action was taken against the appellant; that the appellant challenged the

impugned order dated 01-04-2015 after a period of five years, which is badly time

barred
V

04. We have heard learned counsel for the parties and have perused the

record.

05. In the event of registration of FIR against the appellant, the respondents

were required to suspend the appellant from service and to wait for decision in

the criminal case, but the respondents, in violation of CSR-194, preferred to

proceed him under Rule-9 of E&.D Rules, 2011 knowing the fact that an FIR has

been registered against him. Such act of the respondents was not based on

bonafide and on this score alone; the impugned order is liable to be set aside.

The impugned order dated 01-04-2015 would suggest that the appellant was 

suspended from service dated 23-01-2015 on the basis of registration of FIR
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against him. It is also settled law that dismissal of civil servant from service due

to pendency of criminal case against him would be bad unless such official was

found guilty by competent court of law. Contents of FIR would remain

unsubstantiated allegations, and based on the same, maximum penalty could not 

be imposed upon a civil servant. Reliance is placed on PU 2015 Tr.C. (Services)

197, PU 2015 Tr.C. (Sen/ices) 208 and PU 2015 Tr.C. (Services) 152. As is

evident from their comments, the respondents were well aware that FIR was

lodged against the appellant and that his absence was not willful, but the

respondents instead of taking lenient view, proceeded the appellant in haste and

did not afford appropriate opportunity of defense rather conducted proceedings

only to the extent of fulfillment of codal formalities, hence the appellant was

condemned unheard. In case of imposing major penalty, principle of natural

justice requires that a regular inquiry be conducted in matter and opportunity of

defense may be provided to civil servant proceeded against. Moreover, if a civil

servant is dismissed from service on account of his involvement in criminal case.

then he would have been well within his right to claim re-instatement in service

after acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076. In 2012

PLC 502, it has been held that if a person is acquitted of a charge, the

presumption would be that he was innocent. Moreover, after acquittal of the

appellant in the criminal case, there was no material available with the authorities

to take action and impose major penalty. Reliance is placed on 2003 SCMR 207

and 2002 SCMR 57, 1993 PLC (CS) 460

06. We are also mindful of the question of limitation, as the appellant filed 

departmental appeal after earning acquittal from the charges leveled against him, 

but the circumstances in the instant appeal are eccentric, which requires dealing 

in a distinguishable manner, if compared with numerous cases decided by this 

Tribunal as well as superior court, where government employees remain fugitive 

from law for years, but in case of the appellant, major penalty was awarded
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within less time from the date of institution of criminal case. The august Supreme

Court of Pakistan it its judgment reported as PLD 2010 SC 695 has held that it

would have been a futile attempt on part of civil servant to challenge his removal

from service before earning acquittal in the relevant criminal case. It was unjust

and oppressive to penalize civil servant for not filing his departmental appeal

before earning his acquittal in criminal case, which had formed the foundation for

his removal from service. Moreover, it is a well settled legal proposition that

decision of cases on merit is always encouraged instead of non-suiting litigants on

technical reason including ground of limitation. Reliance is placed on 2004 PLC

(CS) 1014 and 1999 SCMR 880.

We are of the considered opinion that the appellant was illegally kept07.

away from performance of his duty by dealing him under irrelevant law and now

in case of his acquittal, no further material is available with respondent to

maintain such penalty. In view of the foregoing discussion, the instant appeal is

accepted. The impugned order is set aside and the appellant is re-instated in

service with all back benefits. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
31.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Learned counsel for the appellant present. Mr. Muhammad Adeel31.01.2022

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order is set aside and the

appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
31.01.2022

(AHIWWTAN TAREEN) 
CHAIRMAN

(ATIQ-UI^EHMAN WAZIR) 
MEMBER (E)
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12.11.2021 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Mr. Fakhar Alam, Law Officer for respondents present.

Written reply/comments on behalf of the respondents 

submitted which is placed on file. A copy of the same is handed 

over to the appellant. Appellant seeks adjournment on the ground 

that his counsel is out of station. Adjourned. To come up for 

arguments on 27.01.2022 before D.B.
^ ■

(Mian Muharnmad) 
Member (E)

(Rozina Rehman) 
Member (J)

his counsel present. Mr. 

Advocate General for

Appellant alongwith 

Naseer-ud-Din, Assistant 

respondents present.

27.01.2022

Due to paucity of time, arguments could not be 

heard. To come up for arguments before the D.B on 

31.01.2022.

(Atiq-Ur-Rehman Wazir) 
Member (E)

f
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ICounsel for the appellant present. Preliminary arguments ^ 

heard. Record perused.
24.03.2021

./•

Points raised need consideration. Instant appeal is admitted 

for regular hearing subject to all .lega! exceptions. The appellant 
j^^cessFe® frjs directed to deposit security and process fee within 10 days.

_____JMotice be issued to the respondents. To come up for written
reply/comments on^ I crB /202Tbefore S.B.

Appallant Deposited

\

(Ro^a i^hman) 
^emb^(J)

Counsel for appellant present.28.06.2021

Kabir Ullah Khattak learned Additional Advocate 

General alongwith Alamzeb S.C for respondents present.

The respondents have not submitted written reply. 
They are required to submit written reply/comments in 

office within 10 days positively. If the written 

reply/comments are not submitted in office within'A

riS)}^ stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for arguments on 

12.11.2021 before D.B.

(Rozina Rehman) 
Member(J)

V/ P.S

Learned Addl. A.G be reminded about the omission 
and. for submission of. Reply/comments within extended 
time of 10 days. . .

28.07.2021

ChaM
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i Form- A

FORM OF ORDER SHEET
Court of

I U 72020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Ashfaq Ahmad Khan resubmitted today by Mr.
j

Adnan Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

18/11/20201-

V

RFGISTRAR '
This case is entrusted to S, Bench for preliminary hearing to be put2-

g>f jfc) Iup there on

\ n/Vv'

CHAIRMAN01.01.2021 Nemo for appellant.

Case is adjourned t:o 24.03.2021 for preliminary hearing, 
before S.B.

A
(Rozlna Rehman) 

Member (J)
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The appeal of Mr. Ashfaq Ahmad Khan ex-superintendent Provisional Assembly KP received 

today i.e. on 07.10.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission ’within 15 days.

1- Mernorandum of appeal may be got signed by the counsel.
2- Index of the appeal nhay be prepared according to the Khyber Pakhtunkhwa Service

Tribunal rules 1974. ' * ' ,
^ Copies of charge sheet statement of allegations, show cause notice, enquiry report and 

replies thereto are not attached with the appeal which.may be placed on it.
4- Wakalat nama in favour of appellant be placed on file.
5- Annexures of the appeal are not in sequence which may be annexed serial 

mentioned in the.rnemo of appeal.
6- Annexures'of.ihe'appe^l may be attested.

Annexures of the appeal may be flagged.
8- Five more copies/sets.of the appeal,along with annexures i.e., complete in all respect 

may also be submitted with the appeal.

wise as

/S.T,No.

Uio 0 /2020.Dt.

REGISTRAR » 
SERVICE TRIBUNAL ' 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Adnan Aman Adv. Pesh.
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"j:■u-' '-'■ 1BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

/2020SERVICE APPEAL NO.

V/S The Govt, of Khybef Pakhtunkhwa
& others.

Ishfaq Ahmad

INDEX
? •

DOCUMENTS f^NNEXl jpXGE^iSlNOli:.
i,-X

Memo of Appeal 1-51.»
)

t
Affidavit2.

I.

LV 7-Addresses,qf,the Parties3.•■r

Copy of Appointment Order A4.t-.

Copy of Promotion Order dated 24.09.2011 

& Notification dated 10.10.2011
B&C5.

t Copy of the FIR and impugned order dated 

01-04-2015
5.'

D&D/l6.
r-

Copy of Judgment dated 05.03.20207. E
\ Copy of the Departmental Appeal dated 

11.06.2020
8. F

5.59. Copy of Order dated 03.04.2019 G
'■«

Wakalat Nama10.i.
<,

-.1

i-
V •

7 -j

Appellant I'-
l IMIVr ■I-

ASHFAQ AHMAD KHAN 1

; %
Through

rv'
ADNANAMAN

Advocate,
High Court(s), Pesha\A/ar. 

0321-9853530
Dated: 08-10-2020 • -'2
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li BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.lY-

PESHAWAR

SERVICE APPEAL NO. W2020

ASHFAQ AHMAD KHAN s/o Sandal Khan, Ex-Superintendent (B-17) 
Provincial Assembly of Khyber Pakhtunkhwa, Peshawar 
r/o Budhni, Tehsil & Distict Peshawan.

Appellant
.No.

Versus
Q.,,

1. THE GOVT. OF KHYBER PAKHTUNKHWA
through Secretary, Provincial Assembly, 
Khyber Pakhtunkhwa, Peshawar.

V.

2. The Secretary Provincial Assembly
Khyber Pakhtunkhwa, Peshawar

3. THE ASSISTANT SECRETARY (ADMN)
Provincial Assembly Khyber Pakhtunkhwa, Peshawar.

Respondents

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 01-04-2015 WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED UPON THE APPELLANT AND AGAINST THf 
ORDER OF DEPARTMENTAL APPELLATE AUTHORITY DATED NIL WHH 

VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF 90 DAYS.

PRAYER:

^ e ^ gro'-{f ay
By accepting this appeal the impugned removal order daceJ 

01.04.2015 may very kindly be set aside and the appellant 
reinstated in service with all back benefits. Any other reiTK3civ whlci-, 
this august Tribunal deems fit and appropriate may also be p 

favour of the appellant.

be

H 50'
w ci::S’ea iri

ss

? Respectfully Sheweth:
a— ^

o<)>2 ®FACTS:
a..

Brief facts which give rise to the instant appeal are as under:-



it. That the appellant was initially appointed as Assistant in the 

respondents' institution vide ordePdated 14.05.2005, after fulfilling all 
the codal formalities for the said post. Copy of Appointment Order is 

attached as ANNEXURE

1.

'tA.

That that appellant after appointment submitted his arrival report 
before the competent authority and started performing his duty quite 

efficiently, whole heartedly and upto the entire satisfaction of his high 

ups.

2.

That appellant after having a considerable length of service as 

Assistant, was promoted to the post of Superintendent (BPS-16) now 

(BPS-17) vide order dated 24-09-2011 and accordingly the appellant 
took over the charge of his post as Superintendent vide notification

3.

dated 10-10-2011. Copy of Promotion Order dated 24.09.2011 & Notification
B&C.dated 10.10.2011 is attached as ANNEXURE

That the appellant while performing his duty was booked in a 

concocted and in this respect an FIR No. 19 dated 11.01.2015 was 

registered against the appellant and three other accused, under 

section 302/324/34 PPC in Police Station Chamkani, Peshawar, hence, 
the appellant informed the competent authority and accordingly the 

competent authority issued suspension order followed by the 

impugned removal order dated 01-04-2015 without waiting for the 

outcome of the final decision on FIR No. 19. Copy of the FIR and impugned
... D & D/1.

4.

order dated 01-04-2015 is attached as ANNEXURE

That the appellant after facing the trial in the criminal case in a 

competent court of Law whereby trial was started on 18-05-2017 and 

the trial court after going through the whole available record on file, 
honourably acquitted the appellant from the charges leveled against 
the appellant vide judgment dated 05-03-2020. Copy of Judgment dated 

05.03.2020 is attached as ANNEXURE

5.

E.

6. That, the appellant after receiving the attested copy of Judgment 
unfortunately virus namely COVID-19 shackled in grip the whole world 

and lockdown was imposed and accordingly after the lock down which 

ended in June 2020, the appellant filed Departmental Appeal dated 

11-06-2020 which was properly issued dairy No. 823 but the same has 

not been responded till date. Copy of Departmental Appeal dated 11.06.2020 

is attached as ANNEXURE F.
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5.

That the appellant having no other efficacious, adequate and alternate 

remedy but to approach this Honourable Tribunal on the following 

grounds amongst others:

7.

GROUNDS:-

That the impugned removal order dated 01-04-2015 of the 

respondents issued to the appellant is against the Law, Rules, Fact & 

material available on record hence not tenable in the eye of Law and is 

liable to be set aside.

A.

That the respondents have not acted in accordance with Law and the 

Rules governing on the subject matter by issuing the impugned 

removal order dated 01-04-2015 hence not tenable in the eye of Law.

B.

That no charge sheet, no statement of allegation what so ever been 

served upon the appellant while issuing the impugned removal order 

dated 01-04-2015.

C.

That no proper inquiry has been conducted by the respondents while 

issuing the impugned removal order dated 01-04-2015 which is pre­
requisite as per various Judgments of the apex Court for imposing a 

major penalty.

D.

That, the appellant has been acquitted from the charges leveled 

against the appellant by the competent court of Law hence, entitled to 

be reinstated into service with all back benefits.

E.

That, the respondents have acted in a hasty manner while issuing the 

impugned removal order dated 01-04-2015 without waiting for the 

outcome of the criminal case registered against the appellant.

F.

That the respondent while passing impugned action of removal from 

service vide dated 01-04-2015 was initiated and taken to its logical 
conclusion under a misconception of law and under a wrong law 

hence it had vitiated entire proceedings including final appellate order 

dated 01-04-2015, which could not be sustained under the law and is 

liable to be struck down.

G.



I ^ That, the respondeht Department are required to keep the appellant 
under suspension till the final outcome of the criminal case and issuing 

the impugned removal order dated 01-04-2015 is the result of 
mismanagement on the part of the respondent which is not 
sustainable and is liable to be struck down by this Honourable tribunal.

H.

That the act of the respondents by passing the impugned removal 
order date 01-04-2015 is clear violation of Article- 38 (e) of theT*' , 
Constitution of Islamic republic of Pakistan which states that:
"'to reduce disparity in the income and earning of the individual , 
including the persons in Service of Pakistan".

■' t
■ t-

That the co-accused namely Aftab Ahmad (brother of the appellant) 

who was employed as Electrician in Directorate General Health 

Services, has already been re-instated by his department vide order 

dated 03.04.2019, but in case in hand, the same has been denied to 

the appellant and thus he has been treated unequally as guaranteed 

under Article-4 & 25 of the Constitution, therefore, this Hon'ble 

Tribunal needs to interfere to meet the ends of justice. Copy of Order 
dated 03.04.2019 is attached as ANNEXURE

J.

G.

That any other grounds will be raised at the time of arguments with , 
prior permission of this Honourable Tribunal.

K.

It is, therefore most humbly prayed that on acceptance of the 

instant service appeal, the impugned removal order dated 01-04-2015 

and the order of departmental appellate authority dated Nil, whereby 

no order was passed over the departmental appeal of the appellant 
within the statutory period of 90 days, may very kindly be set aside, 
and the appellant be re-instated into service with all back benefits.

OR
Any other order/ remedy which this august Tribunal deems fit 

may also be awarded in favour of the appellant.

Appellan

ASHFAQ AHMAD KHAN 1
Through

ADNAN AMAN
Advocate,

High Court(s), Peshawar.Dated: 08-10-2020



-f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
/ PESHAWAR

J2020SERVICE APPEAL NO.

The Govt, of Khyber Pakhtunkhwa
& others

V/SIshfaq Ahmad

AFFIDAVIT

\, Ashfaq Ahmad Khan S/o Sandal Khan R/o Budhni, Tehsil & District 

Peshawar (Ex-Superintendent (B-17), Provincial Assembly of Khyber 

Pakhtunkhwa, Peshawar), do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing has been kept concealed 

from this Hon'ble Tribunal.

y'VA
KHALID MAHMO^ 

Advocate
Oath Commissioner 

Peshawar Night Court

DEPONENT.

■■-.f
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A BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2020SERVICE APPEAL NO.

V/S The Govt, of Khyber Pakhtunkhwa
&. others

Ishfaq Ahmad

ADDRESSES OF THE PARTIES

APPELLANT:

ASHFAQ AHMAD KHAN s/o Sandal Khan, Ex-Superintendent (B-17) 
Provincial Assembly of Khyber Pakhtunkhwa, Peshawar 
R/o Budhni, Tehsil & District Peshawar.

RESPONDENTS:

1. THE GOVT. OF KHYBER PAKHTUNKHWA
through Secretary, Provincial Assembly, 
Khyber Pakhtunkhwa, Peshawar.

2. THE SECRETARY PROVINCIAL ASSEMBLY, 
Khyber Pakhtunkhwa, Peshawar.

3. THE ASSISTANT SECRETARY
Provincial Assembly Khyber Pakhtunkhvva, Peshawar.

Appellant

ASHFAQ AHMAD KHA
Through

ADNAN AMAN
Advocate,

High Court(s), Peshawar.Dated: 08-10-2020

I
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PROVINCIAL ASSFMRT Y OF N.W F P4

f)0
OFFICE ORDFR h

Dated Peshawar, the /^i /Q5/2005

No. PA/NWFP/Admn:/2005/ ; '2'? 1 

Khan of District Mhawi^;;
Mr. Ishafaq Ahntad Khan S/0 Sandal 

hereby. appointed as Assistant in (BPS^ll), 
temporary basis, :witIitirnrSeaiate:4M;f^r^th'usual allowance 

rules on the following terniharid'conditiohs:- : ■

L
IS, on purely 

s as admissible under the

•h’

iSBSsa==-*”~“

■ Sis-
5. p will also produce his original .certificate in connection with qualification 

besides, domicile, character, antecedents, health and 
under'the rules.■

6. He will join duty at his own expense.

age certificate as required

1

BY ORDER OF MR. SPEAKER.

SD/-
SECRETARY,

PROVINCIAL ASSEMBLY OF NWFPY"

E.No.PA/NWFP/Adnin:/2005/___£2^2il dated ^/05/200'5.

Copy of the above is forwarded for information and necessary action to>

The Accountant General, NWFP, Peshawar.
Mr.;Ashtfaq Alimad Khan S/0 Sandal Klian R/0 Village Budni Tehsil & 
District Peshawar. .
Pay Bill Clerk,.Provincial Assembly of NWFP.
Pcrsonal file of the official concerned.

1-
2.

3-
4-

, ASSISTANTS 
PROVINCIAL ASSEM/fl.V N.W.L.p.

ETARY,
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H.

PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA>1-

NOTIFICATION

Dated Peshawar, the /Q9/2011.

as
Promotion/Recruitment Committee No.II, the Competent Authority is pleased to promote Mr. 

Ashfaq Ahmad Khan, Assistant BPS-14, against the vacant post of Superintendent BPS-16’ 

(Gazetted) with immediate effect.

NO.PA./K.P/Admn:/2011/ On recommendation of the Departmental

S0/-
SECRETARY,

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

Dated /09/2011.E.NO.PA/K.P/Admn:/2011/

Copy of the above is forwarded for information & necessary action to: *

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The Manager, Govt Printing Press, Peshawar.

3. Mr. Ashfaq Ahmad Khan, Superintendent, Provincial Assembly of Khyber Pakhtunkhwa.

4. Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.

5. Personal file of the officer concerned.

ASSISTANT SECRETARY (ADMN) 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

)

<7?i

j'
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■Mn Cn- PROVINCIAL ASSEBLY OF KHYBER PAKHTUNKH\^^^

NOTIFICATION
J® / /0/2011.Dated Peshawar, the

L16SIV In pursuance of this Secretariat NotificationNO.PA/K.P/Admn;/2011/
No.PA/K.P/Admn;/2011/46293 dated 24-09-2011, Mr. Ashfaq Ahmad Khan, assumed the

charge of the post of Superintendent BPS-16, Provincial Assembly Secretariat of Khyber 

Pakhtunkhwa, on the fore-noon of 24-09-2011.

SD/-
SECRETARY

PROVINCIAL ASSEMBLY OF KHYBER 
PAKHTUNKHWA

*•>

Dated |o/_l?_/2011.E.NO.PA/K.P/Adinn-./2011 /

Copy of the above is forwarded for information and necessary action to: -

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. , The Manager, Government Printing Press, Peshawar.
3. V The officer concerned.
4. Pay Bill Clerk, Provincial Assembly of Khyber Pakhtunkhwa.
5. Personal file of the officer concerned.

ASSISTANT SECRETARY (ADMN) 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA

/
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willlii s-

a 5'i;‘-''Sp£iS:aa.jaft|W;«
NOJM,/KP/Admny2015/_,J^ll__WHERHAS. you Mi'-, Ashfaq Ahmad Khon. 
Superintendent ,(BPS“17). Provincial Anspmbly df Khyber PakhtunkhwEij have been 
found absent from d^ty witli cifect from 12-01-2015.

f\y\r\ti{i^t,i' .■'V
l.l

r i.M •

1/h. i

r

and whereas, a copy pf.FiR vide No,19, Dated 11;-01-;2015 under Section 
PPC 302/324/34 received to the offipe under, which you'were.iijyolved m.a murder c^e

suspended from service, vide this. Secretariat- Office Orderand as a result you were ; 
No.PA/KP/Admn/2015/2152 dated 23^01-2015.;:

A.D register ‘letter.' vide 
address with the direction

Secretariat- issuedand whereas, this
No PAyKP/AdmiV2015/2916 dated 03-02-2015 at your home , u . r

duty within fifteen (15) days but you failed to do so and remained absent fromto resume 
duty.

AND WHEREAS, a Notice was published in two leading Newspapers with the 
duty within fifteen (15) days but you also failed to join the officedirection to resume 

within stipulated period.
him by rule-9 of the

with immediate effect on account of continuously absence from the office.

on

BY ORDER OF THE SPEAKER
SD/-

I,SECRETARY
PROVINCIAL ASSEMBLY OF KHYBER 

PAKII^rUNKHWA

Dated_(9l /0^/2015.Endt No.PA/KP/Adipn/2015/__7^'^? •"3.A

Copy of the above is forwarded for information to: -

The Accountant General, Khyber Palditunlchwa, Peshawai-

.. S/ S,RIO v,„«.
Budni, near Akbar Poora, Tehsil & District Peshawar.

4. Personal file of Ex-Officer co.ncernedT

'2.

ASSISTArJflSp^ ' 
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA.\rw

owV.

j
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IN THE COURT OF AMER ALI, 

ADDITIONAL DISTRICT & SESSIONS JUDGE/ 

MODEL CRIMINAL TRIAL COURT, 

PESHAWAR
P\y\VW^KJi(L

, l63/MC-SCof2019

18/05/2017
Ctise No.

Divto oriiiHlitiition 

Date of Transfer to this Court 04/11/2019

n

05/03/2020

1) AsliTaq Ahmad

2) Aftab Ahmad sons of Sandal
3) Muhammad Ali s/o Khalil
4) Liaqat Ali s/o Sher Bahadar 
All residents of Budhni, Peshawar 
(Accused facing trial)

Date of Decision

State vs

CASE FIR No. 19 DATED 11.01.2015 VIS 

■302/324/34 PPC OF POLICE STATION

CHAMKANL PESHAWAR

JUDGMENT

As per narration of FIR, Mukhtiar Ullah Khan SI of PS 

Chamkani on receipt of information regarding the occurrence 

reached the casualty of LRH Peshawar where at 1415hours the 

complainant Mehmood Khan alongside the dead body of his 

brother Amjid reported that he alongwith Rifaqat Khan and 

Sadaqat Khan were present at the spot of occurrence when at 

1300hours, due to a dispute over water course/drainage a verbal

1.

altercation took place between them and the accused namely

Ishmq Ahmad, Aftab Ahmad sons of Sandal, Muhammad Ali s/o
.....L--------

1 2 MAil -----
Page 1 of 14
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alrealdy present dulyKhalil and Liaqat s/o Sher Bahadar who

direction.of accused Muhammad Ali and Liaqat the

were

armed. On the

Aftab started firing at them with theiraccuse Ashfaq and 

respective firearms, resultantly the deceased Amjad sustained

firearm injuries and died at the spot. The complainant and his 

other companion remained unhurt, being unarmed they were 

unable to retaliate. The deceased was brought to the LRH

Peshawar for conllnning his death where his death was confirmed. 

After compietion of investigation’, initialiy complete chalinn2.

u/s 512 Cr.PC was submitted against the accused as they were

arrestedabsconding. Subsequently, the accused facing trial were

submitted. The accusedand their supplementary challan

surrimoned who appeared on bail. After compliance of

were

were

of section 265-C Cr.PC, formal charge was framed 

against the accused facing trial, to which they pleaded not guilty 

and claimed trial. Hence Prosecution witnesses were summoned. 

Gist of evidence produced by Prosecution is as under;

PW-1 Inam Ullah identified the dead body of the 

deceased before the police as well as doctor.

PW-2 Amjid Ali is marginal witness to recovery memo 

EX.PW2/1 vide which the 10 recovered and took into 

possession blood stained earth from the spot, 27 empties 

of^.62bore. He is also marginal witness to recovery

provisions

3.

1 2 im "029
Page 2 of 14
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EX.PW2/2 vide which the lO took into possessionmemo

blood stained garments of deceased.

PW-3 Ibrahim Khan Inspector submitted complete 

challan Ex.PW3/l u/s 512 Cr.PC against the accused . 

PW-4 Mehmood Khan is the complainant of instant

case.

PW-5 Rifaqat is the eyewitness of the occurrence.

Pw-6 Muhammad Anwar SI on receipt of murasila

incorporated its contents into FIR Ex.PA.

PW-7 Wall Khan SI is invesiigntion onicer of instant

stated thol alTer registration of case FIR,case

investigation was entrusted to Innyat iir Rehman ASI but 

as he was relative of both the parties, therefore, on hia 

request the investigation Was taken from him and 

entrusted to him. He proceeded to the spot and prepared 

the site plan Ex.PB at the instance of complainant. During

spot inspection he took into possession blood stained 

earth from the place of deceased and 27 empties of

7.62bore from the spot vide recovery memo already

exhibited as Ex.PW2/l and sealed the same into parcel

No. 1 Ex.P-1 & 2 Ex.P-2 respectively. Similarly, also

took into possession blood stained garments of deceased

and sealed the same into parcel No. 3 Ex.P-3 vide .

•ecovery memo already exhibited as Ex.PW2/2. He vide
3^ESTEP. 

1 2 MAR 2029 ( ipplication Ex.PW7/l sent the blood stained articles to

{L;:or,iV;Aer) 
Sc-Oiiioit Qo^r’i

Page 3 of 14
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FSL vide application Ex.PW7/2, sent the empties to FSL, 

whereof are Ex.PZ & Ex.PZ/1. He also placed 

of LRs of deceased Ex.PW7/3. He vide 

application Ex.PW7/4 applied and obtained warrant of 

u/s 204 Cr.PC and similarly, vide application

onreports

file list

arrest

EX.PW7/5 applied and obtained proclamation notice u/s 

87 Cr.PC against the accused which were obtained and 

handed over to DFC concerned for its execution. He also

placed on file PM documents of the deceased. Similarly, 

he [ilso placed on Hie photocopies of the civil suit. After 

completion ol'invcNligalioii the case file was handed over 

to SHO for submission of challan ii/s 512 Cr.PC.

After recalling of EBA of accused Muhammad 

Ali, he formally arrested him and issued his card of arrest 

EX.PW7/6. He vide application Ex.PW7/7 produced him 

before the Court of JMIC and obtained 01 days custody. 

He interrogated him. On expiry of police custody vide 

application EX.PW7/8 for obtaining his further study, 

which was declined and the accused was sent to judicial 

lockup. He recorded the statement of accused u/s 161 

Cr.PC. he recorded the statement of PWs u/s 161 Cr.PC. 

After completion of investigation, he hancled over the 

case file to SHO for submission of supplementary challan

against the accused Muhammad Ali.

1; fcU/U

Page 4 of 14



PW-8 Ghafar Ali Inspector submitted supplementary

challan Ex-PW8/l against the accused Liaqat

Ghani Khan DSP submitted supplementaryPW-9

challan Ex.PW8/l against the accused Ishfaq 

PW-10 Hiimayyiin Khan SI submitted supplementary 

challan Ex.PW8/l against the accused Muhammad Ah 

PW-11 Dr. Muhammad Khalid conducted autopsy on 

dead body of the deceased Amjad. In this respect the post

mortem report is Ex.PM.

PW-12 Naheed Khan SI stated that on 01/10/2016, after 

BBA was rcciilled by (he court, he formally arrested the 

accused vide card ol’ nrrcMt exhibited ns Ex.PW-12/1. 

Vide npplicniion Ex-PW-12/2, produced the accused 

before the court olMMlC for physical custody. The same 

allowed and two days police custody was granted. 

After expiry of the police custody, he again produced the 

accused before the court of JMIC for further custody vide 

my application Ex-PW-12/3, the same was turned down 

and the accused was sent to the judicial lockup.

PW13 Nabi Gul constable No. 1545 escorted the dead

was

body of deceased from LRH to KMC for PM

examination.

PW-14 Amjad Khan ASI partially investigated the

instant case. Accused Ishfaq Ahmad came to the PS and

1 2 MAR 2020 dered himself before the police, so Mushtaq Khan

G'^ssicr; Page 5 of 14
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EX.PW14/1. He alsoissued his card of arrest which is 

placed on file the DD No.27 dated 31.10.2017 showing 

the arrest of accused, the copy of which is Ex.PW14/2.

Accused was handed over to him for investigation, so 

vide application Ex.PW14/3, produced the accused before 

the learned JMIC Peshawar for obtaining 10 days police 

custody which was accepted for two days. The accused 

led the police party to the spot where he pointed out the 

spot and in this respect he prepared pointation 

EX.PW14/4. He recorded statement of accused as well as 

the PWs u/s 161 Cr.PC. He also made photography of 

nccLiscd during spot' pointation, (he photographs are 

Ex.PC (06 in numberH). Ailer expiry period of custody, 

produced the accused before the learned JMIC Peshawar 

for recording his confcssionnl statement vide application 

EX.PW14/5 where the accused refused to record his, 

statement and he was remanded to the jail. He handed 

over the case file to the SHO for submission of challan.

Similarly, accused Aftab was also arrested on 

29.1.2018 by Hameed Khan ASI who issued his card of 

arrest which is Ex.PW14/6 which is correct and correctly 

bears the signature of Hameed Khan ASI. He also placed

memo

file the DD No.5 dated 29.1.2018, the copy of which ison

;x.PWl4/7. Accused was handed over to him for

vide, application Ex.PW14/8, hevestigation, ' so
12 m

Page 6 of 14
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produced the accused before the learned JMIC Peshawar 

for obtaining 10 days police custody which was accepted 

for two days. The accused led the police party to the spot

where he pointed out the spot and in this respect prepared 

EX.PW14/9. He recorded statement ofpointation memo 

accused as well as the PWs u/s 161 Cr.PC. He also made

of accused during spot pointation, thephotography

photographs are Ex.PC/1 (03 in numbers). After expiry

period of custody, produced the accused before the 

learned JMIC Peshawar for recording his confessional 

vide application Ex.PW14/10 where the 

accused refused to record his statement and he was 

remanded to the Jail. He handed over the case file to the

statement

SHO Ibr submission ol'chidiah.

PW-I5 Miikhtinr Ullnli Khnn tiispcctor stated that on 

obtaining information rushed to the LlUl Peshawar where 

the complainant reported the matter to him which he 

reduced into Murasila Ex.PA/1 which was read over and 

explained to the complainant and after admitting the 

same, he signed the same while endorsed by PW Sadaqat. 

He also prepared the injury sheet Ex.PW15/l and inquest 

report Ex.PW15/2 and sent the dead body of the deceased 

for mortuary for PM under the escort of constable Nabi 

Gul and sent the murasila through constable Irfan to the 

Tor' .registration of FIR. The scribe of FIR namely

xniTiinoip\
Page 7 of 14
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Muhammad Anwar SI who is now dead, being remained 

in the same PS, he is well conversant to his handwriting

and signature.

Prosecution abandoned the remaining PWs and closed its

evidence.

Statements of accused were recorded wherein they claimed 

and denied the charges. They did not wish to be

4.

innocence

examined bn oath nor wanted to produce defence.

The reafter arguments of learned Dy.PP for State assisted by 

learned counsel for complainant and learned counsel for the

accused have been heard and record perused.

Learned Dy.PP for the State assisted by learned counsel for 

complainant have argued that the accused facing trial have been 

charged in a promptly lodged FIR as the time of occurrence was 

1300hours while the report was lodged within one hour and 15 ^ 

minutes which considering the distance between the spot and the 

LRH should be considered as promptly lodged thus excluding the 

possibility of false implication after deliberation and consultation. 

It is a day light occurrence the parties were well known to each 

other, heice, there is no question of misidentification. Motive 

behind the occurrence is proved fi-om the record as civil suit

i.e. water course was already pending.

5.

6.

-ji-^ggyding; the motive

cific roles have been attributed to all the accused i.e. the\ 2 MAR 2®
: Page 8 of 14(Hxaiiiinfir) /



accused Liaqat and Muhammad Ali are charged for raising the 

Lalkara while accused Ashfaq and Aftab are charged for effective

firing. Recovery of crime empties and blood from the spot proves 

the spot of occurrence. The FSL report in respect of the crime

fired from different weapons, thusempties shows that they were 

further corroborating the prosecution case, the complainant as well

as the eyewitness have given confidence inspiring testimony 

regarding the mode and manner in which the occurrence took

place as well as the spot. PW Rifaqat is an independent witness as 

he is relative of both the parties. The prosecution through

against the accusedoverwhelming evidence has proved its 

beyond shadow of doubt and all the accused 

murder of deceased which was committed in furtherance of their

case

liable for theare

common intention.

On the other hand learned counsel for the accused has 

argued that it is case of exaggerated charge as besides two accused 

charged for Lalkara while two accused were charged for effective 

firing inspite of the fact that the deceased sustained a single 

firearm injury. The recovery of crime empties from the spot is also 

doubtful the marginal witness thereto during cross examination 

stated that the parcels were not sealed in his presence and no 

monogram was affixed. The report regarding the occurrence was 

£^po^ed ai; 1415hours whereas according to the OPD chit available

7.

' 1 2 MAR im
Page 9 of 14



available in LRH aton file the dead body of the deceased was

of said 30 minutes has not been explained.1341 hours, the delay 

No identifiers of the dead body are mentioned in thle inquest report 

that the same was brought to the LRH by those other

than the complainant and the alleged eyewitnesses and the

which shows

same

procuredunattended. The presence of the complainant

Though there is a permanent police post situated at LRH 

made in the said permanent police post which raises

waswas

later on.

no report was

further doubts over the mode and manner of lodging of report. The

prosecution has thus failed to bring home the guilt of the accused.

Criminal law was set in motion on the basis of report

the form of

8.

lodged by the complainant which was reduced in 

murasila Ex.PA. The time of report mentioned in the murasila is

1415hours whereas according to the OPD chit Ex.PWll/x-1 

annexed witli tlie inquesi: report lind PM report of the deceased the 

Issued at 13411ioi,irs us per which the deceased wassame was

received dead meaning that the dead body of the deceased was 

available in the LRH Hospital at least 30minutes prior to the 

lodging of the report. It is also an admitted fact that like all major 

hospitals there is a permanent PP having its Incharge and police

contingent which fact has also been admitted by PW-15 who 

ihgd the report as well as the 10 of the case Py-7. However, no___Si

the said PP of LRH which coupled with the

2 MAR 201
Page 10 of 14
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when the dead body wasdelay of hLlf hour between the time

LRH and the lodging of report point towards theavailable in the

lodged after deliberation and consultation.

out of said
report having been 

Moreover, there is also a very real possibility arising

facts that the complainant and eyewitness were not accompanying
^ t ' *

the dead body at all and in fact were not even present at the spot of 

occurrence for had the scenario been otherwise the report would 

have been lodged immediately after the arrival of the dead body

and woulc have been lodged in the PP LRH. ^ ^

Two accused are charged for effective firing at the

the post mortem report Ex.PM the

I ■

9.

deceased, however, as per 

deceased sustained only a single fireami entry wound over the
-I

right mid eyebrow. Though allegedly from the spot of occurrence 

27 empties of 7.62bore were recovered from the spot which as per 

the FSL report Ex.PZ/1 were fired from different weapons yet the 

ry of said empties is highly doubtful ns marginal witness to 

recovery memo in respect thereof oxnmlned as PW-2 during cross 

examination stated tliat the parcels were not sewed and sealed in
i I

his presence and no monogram was affixed on the same in his 

Furthermore, the said empties were taken into 

possession by the 10 allegedly on 11/01/2015 while as per the 

FSL report Ex.PZ/1 they were received in FSL on 26/01/2015 i.e. 

„afterVelay of 15 days which is inspite of the fapt that the FSL is

recove

presence.

! 2 m Page 11 of 14/a Ui, U
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y
thethe spot. Witness volunteered that after sustaining injuries,

shifting him to

where he died. ’ 

is own version regarding the 

mentioned in the

on

deceased become unconscious and when he were

but I cannot sayhospital, he died on the way 

Thus the . complainant has negated his

of the deceased at the spot asdeath

FlR/murasila.

In the FIR/murasila the weapon 

accused is not mentioned, 

and eyewitness examined as 

also not specified the type

id which too point towards their not being present at the

of offence used by the 

The complainant examined as PW-4 

PW-5 during their statements have 

of firearms with which the accused

12.

were am

spot.

accused attributed the role of 

is at even weaker footing as they did not have

The case of other two13.

proverbia Lalkara 

any direct dispute nor motive with the complainant party for the

commission of the offence and there is nothing on record to show 

- that the accused charged with effective firing 

influence or had reason to act on their command

established principle of administration of criminal

under theirwere

It is

justice even a single meaninglul doubt is enough for acquittal of

14.

the accused, in the instant case the case against the accused facing 

trial is/d^ubtful from various aspects. The prosecution has been

r
I 2 m 2020'

Page 13 of 14(Ex;-m\’insr) 
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establish the guilt of the accused beyond reasonable 

the benefit of which must be extended to the accused.

unable to

doubts,

Hence, the accused facing trial are hereby acquitted, they
I

cancelled and sureties are relieved

15.

bail, their bail bonds areare on

from liability of bonds.,

property be kept intact till the expiry of period ofThe case16.

appeal.

File be consigned to record room after necessary

completion and compilation.

Announced 
05/03/2020

17.

^ Amer Ali 
Addl; Sessions Judge/ 

Model Criminal Trial Court, 
Peshawar/

CERTIFICATE

Certified that this judgment consists of (14) pages, each and 

has been signed by me after making necessaryevery page 

correction therein. V

Anier Ali
Addl: Sessions Judge/ 

Model Criminal Trial Court, 
Peshawar____

iNo:...................... .
Dated ^ •

Worr::........
Afi;;.....................

i.)

12 iXm^m

-... v.>
........__
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^ The Secretary,
Provincial Assembly of Khyber Pakhtunkhwa, 
Peshawar.

Subject:, APPEAL FOR REINSTATMENT INTO SER^TCE.
•!

Respected Sir,
. With profound veneration, it is stated:

That, I-was appointed as Assistant on 14 -05-2005, latfer on promoted to the post of Superintendent 
2409-2011 and performed my duties with devotion up to entire satisfaction of my high ups.

2. That, I was charged in a murder case through an alleged FIR No. 19, dated 11-01-2015.
3. That, I was not present at my village on the time of accident on 11-01-2015, therefore, 1 was totally

innocent in the above FIR. Hence, in trepidation fabricated allegations planed, I left my residence and 
abscond from there in order to save my life and honor of my family. !

4. That, through a letter bearing NO. PA/KP/Admn:/2015/2916, dated 03-02-2015,1 was considered absent 
from my duty, which is not received.

5. That, the Competent Authority was also informed about FIR registered against rne in a murder case on 
12-01-2015.

6. That, in response of FIR, the Competent Authority issued my suspension order from service vide office order 
NO.PA/KP/Admn:/2015/2152, dated 23-01-2015.

”7• PiU'n3(nk(blt^(c) ofESTACODE clearly mikletl the rultis Ibr suspension oFQovernment servnntu nccused 
on oi'lininnl offences, which are reproduced below
n, A Government servant committed to prison eitier for debt or on criminal charge should bo 

eonsidorod as under suspension IVom the dale of his arrest and until the termination of the 
procoedlrigs against him i.e. his suspension Is iiuLomalic from the dale of arrest till (uriniiialion of 
proeeudlngs against him;

li, A Government servant against whom a criminal charge or proceeding for arrest for debt is ponding 
should also be placed under suspension by the Issue of specific orders to this effect during periods 
when he is not actually detained in custody or imprisoned (e.g. whilst released or bail) if the charge 
made or proceedings taken against him is connected with his position as a Government servant or 
likely fo embarrass him in discharge of his duties as such or involves moral turpitude; and 

c. The requirement of obtaining approval of authorit) for extension of suspension period after every 3 
months laid down in Government Servants (Efiiciency and Discipline), Rules, 1973 applies to 
suspension ordered under these rules. Article 194 of 194- A does not mention any such requirement.

8. Similarly. Para L ii. ESTACODE clearly guided Deter 
Safety Act reveals that:-

1. on

Ml

tion of Government servants under the Public

As soon as it comes to notice that an employee has been detained in prison, action should be taken to 
place him under suspension, the period of the emploj'ee’s detention [should be treated as period spent 

. under] committal to prison within the meaning of article 194 C.S.R and the pay and allowances during
suspension should be regulated under F.R.53;
If the employ is subsequently acquitted honorably he should be reinstated forthwith. He will be entitled 
to receive full salary .for the entire period of his absence from duty under F.R.54(a).

9. The Competent Authority took ex — parte disciplinary proceedings and imposed major penalty of 
removal from service instead |Of considering suspension as per rules vide Notification NO. PA/KP/

on the other hand trial clase proceedings wereAdmn/2015/7633- 36, dated 01-04-2015, whereas, 
pending to decide in the honorable Court.

10. The Honorable, Model Criminal Trial Court, Peshawar, acknowledged me as innocent and grant me 
acquittal on the charge of murder on 05-03-2020 (Copy of Court decision enclosed for ready reference). 
In the light of above crystal clear explained facts and figures, it is humbly prayed that on acceptance of 
this appeal, the Notification bearing NO. PA/KP/Admn/2015/7633-36, dated 01-04-2015 may please be 
set- aside and my services may be reinstated on my previous position, so that I'could be able to work 
under you kind control.

I shall be very thankful for your this act of kindness. '

Yours faithfully,

DIARY OF KilVR^PiVi^tUNKHWA 
PROviNCi-M.

'i

Ashfaq Ahmad Khan
Superintendent
Provincial Assembly
Of Khyber Pakhtoonkhwa, Peshawar.II

r
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'n light of court verdict the 
Sectncian (Civil Servant) issued by the 

Endsl: No.

suspension order in respect of Mr. Aftab Ahmad

3ov««,,™““"™
Subsequently, services of Mr. Aftab Ah 

of MS_BBSJ[eaching Hosnitm Abbottahari . 

Operator in the interest of public service with 1

mad Electrician are piaced at the disposal 
against the vacant post of Electrician/ Generator 
mmedlate effect.

Nb: Arrival/ departure reports should be
submitted to this Directorate forrecord.

Sd/xxxxxxx
DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR. 
Dated 03/04/2019No. 3255-5B/Personnel

Copy forwarded to the;- 
. ■ ^. Hospital Director MTl/ LRH Peshawar.:
: 2. MS BBS Teaching Hospital Abbottabad. 

3. DAO Abbottabad.
' 4. Official Concerned.

For information and necessary action.

DIRECTOR (HrnI)
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P PESHAWAR.

/ I
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W A K A L A T N A M A 

(Power Of Attorney)

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

(Petitioner) 
(Piaintift) 

... (Applicant)
. (Appellant) 

(Complainant) 
(Decree Holder]

OJl
0

VERSUS
^ ovt^' Cl (Respondent) • 

(Defendant)
, (Accused) 

(Judgment Debtor)

<f ^n/1

in the above'
*

,, do hereby appoint Mr. Muhammad 

Ijaz Khan Sabi, Fazal-e-Wahid, Nasir Naeem Umar Khaili & Adnan

The undersigned1/ We

noted

Aman, Advocates to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my /our counsel in the above noted matter, without any 

liability for their default and with the authority'to engage/ appoint any other 

Advocate/Counsel at my/our matter.

i

Signature of ExecutantsAttested & Accepted By.

Muhammad Ijaz Khan Sabi (bc-10-7578)
iJ

Fazal-e-Wahid

hqiiiNasir Naeem Umar

Adnan Aman (bc-l3-4253)
Advocates High Court, Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar Office: 091 -2551553

/i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR

SERVICE APPEAL No-14445/20

Ashfaq Ahmad Khan S/0 Sandal Khan , Ex-Superintendent Provincial Assembly Secretariat 

Khyber Pakhtunkhwa Peshawar Appellant

VERSUS

The Government of Khyber Pakhtunkhwa Through Secretary Provincial Assembly Khyber 

Pakhtunkhwa Peshawar and others Respondents

INDEX

S.No Discretion of Documents Annexures Pages

Copy of Comments1. 1-3

Affidavit2. 4

3. Copy of application & FIR Annexure-A & B 5-6

4. Copy of Office Order dated 23/01/2015 Annexure-C 7

Copy of letter dated 03/02/2015 directing the 

appellant to resume duty within (15) Days.

5. Annexure-D 8

6. Newspapers Notices Annexure-E & F 9-10

Notification dated 01/04/2015 regarding 

removal from Service.

7. Annexure-G 11

8. Copy of letter dated 28/09/2020 to the Law 

Department regarding opinion.
Annexure-H 12

Copy of letter dated 20/10/2020 wherein the9. Annexure-I 13
case was remanded back to the Provincial 

Assembly Secretariat.

10. Copy of letter dated 02/12/2020 wherein the 

case of appellant was referred to the 

Establishment Department.

Annexure-J 14

Copy of opinion dated 16/12/2020 of the 

Establishment Department.
Annexure-K11. 15

Government Servant (E&D) Rules 2011. Annexure-L12. 16-30

i
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BEFORE THE KHYBER PAKHTUNKWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.14445/2020.

Ashfaq Ahmad Khan S/0 Sandal Khan, Ex-Superintendent Provincial Assembly Secretah§fV/ce ^<5^

AppellantKhyber Pakhtunkhwa Peshawar

VERSUS

The Government of Khyber Pakhtunkhwa Through Secretary Provincial Assembly Khyber

RespondentsPakhtunkhwa Peshawar and others

COMMENTS ON BEHALF OF RESPONDENTS,

\

PRELIMINARY OBJECTIONS:-

A. That the Appellant has got no cause of action and locus standi to file the present Appeal.

B. That the Appellant has come to this Hon'ble Tribunal with unclean hands by suppressing 

the actual and material facts.

C. The removal order of appellant dated 01/04/2015 was made by the respondents in light of 

Rule-9 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011.

D. The present appeal is time barred and barred by law.

■ ./'REPLY TO THE FACTS:

Para's No-1-3 are correct, hence no comments.1-3 I
4. In response to P/4 it is submitted that the appellant never informed the Secretariat about the 

incident happened on 11/01/2015. In fact, it was brother of the deceased who submitted an 

application along with FIR to the Secretary Provincial Assembly that the appellant has 

killed his brother and requested to take appropriate actions against him. (Copy of 

Application along with FIR is enclosed as Annexure A & B). In light of the said 

application, the appellant was suspended from Service vide letter dated 23/01/2015 

w.e.f, 12/01/2015. (Copy of letter dated 23/01/2015 is enclosed as Annexure-C). Moreover, 

vide letter dated 03/02/2015 issued by the Secretariat, the Appellant was informed that he 

remained absent from duty w.e.f, 12/01/2015 without any information and directed him to 

resume duty within fifteen days otherwise further action will be taken against him under 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules 2011.

/:
i

■:



% (Copy of letter dated 03/02/2015 is enclosed as, Annexure’-D). Apart from that, Notices in 

two leading newspaper, daily "Mashriq" and "Aaj" were also published with the direction 

to the Appellant to resume duty within fifteen days but the he failed to join the office 

within the stipulated period. (Copies of Notices of newspapers are enclosed as Annexure 

E & F). Thereafter, the appellant was removed from service vide order dated 01/04/2015. 

(Copy enclosed as Annexure-G).

5. Pertains to record, hence no comments.

6. In response to P/6, it is submitted that, appeal of the appellant was processed for 

consideration and further order of the competent authority who was pleased to order 

that, opinion of the Law Department in the matter may be sought. Consequently the 

Secretariat sought opinion from them vide letter dated 28/09/2020. (Copy enclosed as 

(Annexure- H.) The Law Department vide letter dated 20/10/2020 remanded the case 

back to the Provincial Assembly Secretariat to consult the case in hand with the 

Establishment Department being Service matter (Copy enclosed as Annexure-I). So 

the case was referred to the Establishment Department on 02/12/2020. (Copy enclosed 

The Establishment Department gave their opinion that the appellant 

was removed from service after proper proceedings under Rule-9 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011.The Rules 

ibid provide for preferring of an appeal against the orders of the competent authority
s

within 3.0-days only. Therefore, the appellant impugning the notification dated 

01/04/2015, after a period of Five years is barred by time. (Copy of opinion dated 

16/12/2020 of the Establishment Department is enclosed as Annexure-K).

The Appellant has no locus standi and cause of action to file a badly time barred appeal.7.

REPLY TO THE GROUNDS:

A-B. The removal order of the appellant dated 01/04/2015 was made by the respondents in light 

of Rule-9 of Government of the Khyber Pakhtunkhwa Establishment and Administration 

Department Notification 2011. After completing all the legal formalities the 

Secretariat took such steps against the Appellant. Detail reply is given in Para-4 ibid.

C-D. Rule-9 of the Khyber Pakhtunkhwa Government Servants (E&D) Rules 2011 provides the 

detail procedure regarding such cases which was adopted by the Secretariat before removal 

of the Appellant. In light of the said Rule there was no need of charge sheet or inquiry

etc. (Copy of (E&D) Rules 2011 is enclosed as Annexure-L).



•—1»' ■:

Pertains to record, hence no comments.E.

F. The respondents never acted in a hasty manner and strictly acted according to the 

procedure mentioned in Rule -9. Detail reply has been given in Para-4 above.

G to J. Already explained in Para-4 and 6 ibid.

K. Respondents be allowed to raise additional grounds during the arguments.

In light of the above mentioned facts, it is most humbly prayed, that the Appeal having no 

weight may kindly be dismissed.

RESPONDENTS 3fljM
^ Secretary,

Khyber Pakhtunkhwa Assembl)



t . -K ■ T

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No.14445/2020.

Ashfaq Ahmad Khan S/0 Sandal Khan, Ex-Superintendent Provincial Assembly Secretariat

AppellantKhyber Pakhtunkhwa Peshawar

VERSVS

The Government of Khyber Pakhtunkhwa Through Secretary Provincial Assembly Khyber 

Pakhtunkhwa Peshawar and others Respondents

AFFIDAVIT

I Fakhr-e-Alam Law Officer Provincial Assembly of Khyber Pakhtunkhwa do hereby 

states on oath that the contents of the reply in the above titled Service Appeal is 

true and correct according to record and that nothing has been concealed from this 

Hon'ble Service Tribunal.

------- .'/A -«• DEPONENT

'■M CMC: 17301-6078318-5 
Cell No-0311-9002929

^ / :
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Ar^r\(eH.wr<L

»FrcE_01PER

Dated Peshawar, the IL3 /01/2085.

. No;PA/^P/A^aii:/2eiS/ ±\ S ^ Mr.- Aslifaq Aiiniad KJii^ SuperiniteisdeEt, 
Asssjnfeiy S^retoiat of Kliyber P^htosklawa, is laerdsy suspeiaded :%?om

smvac^ w^.f. |2-01-2fJl§ uader Ai-^ie-194-A ©f the Cml Servants Reguialicai.

During the period of his siist>eaisicai, he sWJ leceive subsistence allowance 

a^hiai^ible under the Rules.
as

■Pisr^er action msdsr the Khyber PsdkhtunMiwa, Govemmmt Sen.'muts, 
(Effid^a^, ^-Discij^ine) Rules, 1©I I will follow.

■

1

SD/-IIm SECREI-ARY
PROVINCIAL ASSEMBLY OEKHYBER 

PARHTUMIKItWA
f1

^^.Me:PA^/Admn:/2QlS/ ^7 "-*C 7 Dated

C(^y of die above is fonyarded for infonnation and necessary sK^tion to: -

L Hie Accoimtaiit General, Khyber Pakhtunlchw'a Peshawar.
Ihe Additional Secietary (PAC), Provincial Assembly of Khyber Pdditunlli^vya. 
Mr. Ashfaq ^ymiad Khan (Sup^tendent) S/0 Sandal Khan, RA) ViMage Budn 
Alfer Poora Tefe^ ^ Di^aict Pe^iawm:.

4. Pay BM! Cl^, Provinciid Assembly of Khjta- P^^tiankhwa.
Personal file of die officer ca^oemed.

2. . .
near

§.

ASSIST^ :RET ARY (AOfttN) 
PROVWCIAL ASSEMBLY OF ICHYBER 

PAKirrUNICHWA

£.s-

\^cV '' !
!

■

\
i

' t

i



W-
assemble

paKHTUNKH^
NO.PA/KP/Admn-720iy^^-M 

Dated Peshawar, the —Ci.^—  -J

• V-

secretaEIAI \
% PlUyVINCIAL

khyber
•; -4

/k, r r*

Oz V'
>

T
O-

*

To
Alimad Khan (Superintendent),I Mr. Ashfaq 

S/0 Sandal Khan,
Village Budni, near
Tehsil& District Peshawar.

Akbar Poora,
f:

■tj^d
report youjhave

Subject:
in a™*

ion PPC 302/324/34 and consequently yo
pA/KP/Admn/20l5/2l52 dated

As per
I9dated 11-01-2015 under Section .

"e -rrerhom duty w.e.f. 12-01-2015 without any
B-
II vide FIR h^o-

suspended from service

23-01-2015. However, you
i

remain - 

t authority.information of the competen

will be taken against you 

,20U.

You are, therefore, directed throngi under Khyber

i;-

:k
t
ft :

p-
>&■ •i'M (Ibrahim Khan)

t Secrctai*y (Admn)
of KhyhfiT Pakhtunkhwa

PI FAKHU-E-AL'^^ Assistan 
Provincial Assemblyovnco!

Ass*-'iol>l> 
pakhtunkh" a

1 in'
Pi (>\ incial 

Khyber
25\
I ■

•V/

K-lili
I mi ■

iS-ml^!4
■I.1
8%

I-
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/hiHiJove (/J)

'«-: s«lfS!ll?'!^Sil^^^^^^fe!a&;-s.
Nn.PA/TCP/AdmnyiQlsy . .76^1 '_ -WHEREAS, you Mt A&hTaq Ahmad Khan
Supei’intendent'.(BPS-17); PrQvinolat Asspmbiy Of lOiyber PaKhtunkhwa, htiva boBii
found absent from d'^ty with effect ft’QiTi J2-0l-i015.

hf'l. /-r '.‘S

. . .

',v; .f >•

'v

■ I
//%h- •. .;.

■ \ L./;:zf
«,.

/■

i->j'

ANP WHEREAS, a copy of,FiR'.vide No49.Dated''ll;-01-2015 imder Seeijon 
PPC.302/3'24/34 received tb the b-ffw^e under which you were-inyolyed in. a murder Case, 
and as a result you'were suspended-from service vide,tlu.S; Secretariat. Office Order 
No.PAyKP/Admny2015/2152 dated 23r-01-2015.L; ..•... v ■ 1 ‘

this Secretariat ’ issued A.D' register ‘letter.' videand whereas, ., , j. .
NoPAyiCP/Admn/2015/2916 dated 03-02-2015 at your home address with the direction 

duty vwthin fifteen (15) days but you failed to do so and remained absent fromto resume 
duty.

AND WHEREAS, a Notice was published in two leading Newspapers with the 
direction to resume duty, within fifteen (15) days but you also failed to join the office . 
within stipulatedperi(t)d..I

NOW THEREFORE, in exercise of the powers conferred on him by rule-9 of the 
Khyber Pakhtunkhwa, Govt’ Servants (Efficiency & Discipline) Rules 2011, 
competent authority has imposed upon you a MAJor Penalty of Removal from Service
with immediate effect on account of continuously absence from the office.

I-

j.
I

BY ORDER OF [THE SPEAKER

SI /-
SECREjTARY

PROVINCIAL ASSEMBLY OF KflYBER 
PAICltUNKHWA

Dated _ai_/0S^/2015.EndtN"PA/K-p/AdT|nn/2Q15/..

Copy of the above is.forwarded for iirformation to: -

- 1. - The AccoUntaijt General, Khyber Pakhtunkhwa, Peshawar
■■■2. Pay Bill Clerk, PrbvincialAssembly of Khyber P^tunkhv/^

Mr Ashfaq Ahmad IChan (Ex-Superintendent) S/0 Sandal IChan, R/0 Village
Budni, near AkbarPoora,TehsiI& District Peshawar.

4. Personal file of Ex-Officer concemedi

;!•
■ ASSISTAN¥?E
PROVINCIAL A$i JEMBLY OF jqjY 

PAKimNICHWA
Officer

X"*'^*’* Assembly 
JberPakhfu„i,h,^3



PROVINCIAL ASSEMBLY SECRETARIAT
ICHYBER PAKHTIJNKTTWA

NO.PA/kP:/Admn:/2020/
Dated Peshawar, the ^8/09/2020.

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs & Human Rights Departmerit.

Subject; OPINION WITH REAGARD TO APPEAL FOR REINSTATEMENT
INTO SERVICE

Dear Sir,

I am directed to refer to the subject cited above and to say that
Mr. Ashfaq Ahmad, Ex-Superintendent (BPS-17) of the Provincial Assembly Secretariat of 

Khyber Pakhtunkhwa was suspended from 

No.PA/KP/Admn;/2015/2152 dated 23-01-2015 under Article 194-A of Civil Service
service vide office order

Regulations on account of his involvement in a murder case registered against him vide FR 

No.19 dated 11-01-2015 (copy enclosed). Later on due to his wilful absence from duty he 

issued a Notice regarding resumption of duty, in the two leading newspapers i.e. Daily Aaj 
and Daily Mashriq on 26-03-2015 8l 03-03-2015 but he did not resume his duties. 
Resultantly, his services were terminated vide

was

this Secretariat Notification 

No.PA/KP/Admn:/2015/7632 dated 01-04-2015 under the Khyber Pakhtunkhwa, Government
Servants (Efficiency & Discipline) Rules, 2011 (copy enclosed).

After trial, the ex-officer concerned has been acquitted by the Court of Law 

05-03-2020 in the murder case registered against him vide FIR referred to above (copy of the 

judgment enclosed).

on

After acquittal, the ex-officer concerned has submitted an appeal with a request that 
Notification No.PA/KP/Admn:/2015/7633 dated 01-04-2015 terminating his service, may be 

set-aside and he may be reinstated on his previous position.
i

In view of the above, I am, therefore, directed to request you to please examine the 

case in hand and let this Secretairat know whether the appellant can be reinstated in service on 

his previous position or otherwise.

Yq faithfully,

(SHAHID REHMAN) 
ASSISTANT SECRETARY (ADMN) 

Provincial Assembly of Khyber Pakhtunkhwa



Government of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs 8c 

Human Rights Department

No. S6(0P-I)/LD/5-1/2012-VOL-VII1 -
Dated: Pesh: ^ October, 2020

To

The Assistant Secretary (Admn),
Provincial Assembly, Khyber Pakhtunkhwa.

Subject: OPINION WITH REGARD TO APPEAL FOR REINSTATEMENT
INTO SERVICE

Dear Sir,
am directed to refer to yqur Department’s letter No. 

PA/KP:/Admn:/2020/8340 dated 28.09.2020 on the subject noted above and to state that 

the incumbent officer was suspended after his involvement in criminal case under 

C.S.R. 194. Then after suspension, the officer wasvremoved from service by the 

Competent Authority by imposing major penalty vide notification No. 

PA/KP/Admn/2015/2152 dated 23.01.2015 on groimds of his willful absence under 

rule-9 of the Khyber Pakhtunkhwa Civil Servants (Efficiency and Discipline) Rules,

I

2011.

2. Being a service matter, Establishment-Department may be consulted 

under rule-9 of the Government Rules of Business, 1985.

Yours Faithfully,

U’

Section Officer (Opmion-I)
Endst: of even No. & date.

Copy is forwarded to the:
1. PS to Secretary Law, Department.
2. PA to Additional Secretary (Opinion).

Section Officer (Opinion-I)

7
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PROVINCIAL ASSEMBLY SECRETARIAT

KHYBER PAKHTUNKHWA

. No.PA/H>:/Aclmn;/2020//5'^^  ̂

_____________ Dated Peshawar, the /12/2Q20.

To

Mr. Muhammad Qasim, 
Section Officer (R-FV),
Govt of Khyber Pakhtunkhwa, 
Establishment Department.

OPINION WITH REAGARD TO APPEAL FOR REINSTATEMENTSubject:
INTO SERVICE

Memo:

Reference your letter No. SOR-IV(E&AD)/3-1/2020 dated 19-11-2020 on the
subject cited above.

It is clarified that the ex-officer (Mr. Ashfaq Ahmad,-Superintendent) was 

involved in a murder case registered against him on 11-01-2015 and consequently he was 

suspended fi-om service on 23-01-2015 under Article 194 of Civil Service Regulations. Later 

on the Secretariat while considering his long absence fi’om duty, initiated proceedings against 
him and as a result penalty of removal fi'om service was imposed upon the ex-officer on 

01 -04-2015, while he was absconder.

The ex-officer was arrested by the local police on 31-10-2017 and he was 

released on bail on 11-12-2017. Now, the ex-officer has been acquitted by the Court of 

Additional Session Judge/Model Criminal Court Peshawar vide its decision dated 

05-03-2020.

ASSISTANT SECRETARY (ADMN) 
Provincial Assembly of Khyber Pakhtunkhwa

I
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Government of Khyber Pakhtunkh 

ESTABLISHMENT DEPARTMENT 

(Regulation Wing)

No.SOR.lV(ED)/lO-l/2020/
Dated, Peshawar, the 16.12.2020

wa

To
- -I

The Assistant Secretary (Admn) 
Provincial Assembly Secretariat 
Khyber Pakhtunkhwa, 
Peshawar.

I

•1

SUBJECT; OPINION WITH REGAPn
INTO SERVICE TO APPEAL FOR REINSTATEMENT

dated 02.12.2020^on'the subiect^noted ^° '^^'^f^^Admn/2020/13675

removed from service after nrooerPakhtunkhwa GovXnment SeXs ^ khyber
Rules ibid provide for ^referrina of an ? Discipline) Rule, 2011. The 
authority within thirty d^ays only T^refore thl^fooeai’® competent
dated 01,04.2015, after:a_period of five years, is bS bTtir^r^

• r:
-A

/

(MUHAMMAD QASIM) 
SECTION OFFICER (R-IV)

•T

3
■3?

■ "I
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 16^^ September, 2011.

No.SO(REG-VI)E«fcAD/2-6/2010.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtunkhwa Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. 

XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to make the 

following rules, namely:

Short title, application and commencement—(1) These rules maybe called 
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 
2011.

1.j

(2) These shall apply to every person who is a member of the civil service 
of the Province or is the holder of a civil post in connection with the affairs of the 
Province and shall also apply to or in relation to a person in temporary employment in 
the civil service or post in connection with affairs of the Province.

(3) These shall come into force at once.

2. Definitions.—(1) In these rules, unless the context otherwise requires, the' 
following expressions shall have the meanings hereby respectively assigned to them, 
that is to say-

(a) “accused” means a person in Government service against whom 
action is initiated under these rules;

(b) “appellate authority” means the authority next above the 
competent authority to which an appeal lies against the orders of 
the competent authority;

(c) “appointing authority” means an authority declared or notified as 
such by an order of Government under the Khyber Pakhtunl^wa 
Civil Servants Act, 1973 (Khyber Pakhtunkhwa Act No. XVIII of 
1973) and the rules made thereunder or an authority as notified 
under the specific laws/rules of Government;

(d) ^harges” means allegations framed against the accused 
pertaining to acts of omission or commission cognizable under 
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(e) “Chief Minister” means the Chief Minister of the Khyber 
Pakhtunkhwa;

(f) “competent authority” means-

the respective appointing authority;(i)

(ii) in relation to a Government servant of a tribunal or court 
functioning under Government, the appointing authority or 
the Chairman or presiding officer of such tribunal or court, 
as the case may be, authorized by the appointing authority 
to exercise the powers of the competent authority under 
these rules:

Provided that where two or more Government 
servants are to be proceeded against jointly, the competent 
authority in relation to the accused Government servant 
senior most shall be the competent authority in respect of 
all the accused.

(g) “corruption” means-

(i) accepting or obtaining or offering any gratification or 
valuable thing, directly or indirectly, other than legal 
remuneration, as a reward for doing or for bearing to do 
any official act; or

(ii) dishonestly or fraudulently misappropriating, or indulging 
in embezzlement or misusing Government property or 
resources; or

(iii) entering into plea bargain under any law for the time being 
in force and returning the assets or gains acquired through 
corruption or corrupt practices voluntarily; or

(iv) possession of pecuniary sources or property by a 
Government servant or any of his dependents or any other 
person, through his or on his behalf, which cannot be 
accounted for and which are disproportionate to his known 
sources of income; or

maintaining a standard of living beyond known sources of 
income; or

(V)

(v^ having a reputation of being corrupt;
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(h) “Governor” means the Governor of the Khyber Pakhtunkhwa;

(0 “inefficiency” means failure to efficiently perform functions 
assigned to a Government servant in the discharge of his duties;

(i) “inquiry committee” means a committee of two or more officers, 
headed by a convener, as may be appointed by the competent 
authority under these rules;

(k) “inquiry officer” means an officer appointed by the competent 
authority under these rules;

(1) ''misconduct” includes-

(i) conduct prejudicial to good order or service discipline; or

(ii) conduct contrary to the Khyber Pakhtunkhwa Province 
Government Servants (Conduct) Rules, 1987, for the time 
being in foree; or

(iii) eonduet unbecoming of Government servant and a 
gentleman; or

(iv) involvement or participation for gains, directly or 
indirectly, in industry, trade, or speculative transactions by 
abuse or misuse of official position to gain undue 
advantage or assumption of such financial or other 
obligations in relation to private institutions or persons as 
may compromise the performance of official duties or 
functions; or

(V) any act to bring or attempt to bring outside influence, 
directly or indirectly, to bear on the Governor, the Chief 
Minister, a Minister or any other Government officer in 
respect of any matter relating to the appointment, 
promotion, transfer or other conditions of service; or

making appointment or promotion or having been 
appointed or promoted on extraneous grounds in violation 
of any law or rules; or

(Vi)

(vii) conviction for a moral offence by a court of law.

(2) Words and expressions used but not defined in these rules shall have the 
same meanings as are assigned to them in the Khyber Pakhtunkhwa Province Civil 
Servants Act, 1973 (Khyber Pakhtunkhwa Aet No. XVIII of 1973) or any other 
statutory order or rules of Government for the time being in force.
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Grounds for proceedings.—A Government servant shall be liable to be 
proceeded against under these rules, if he is-
3.

(a) inefficient or has ceased to be efficient for any 
reason; or

(b) guilty of misconduct; or

(c) guilty of corruption; or

(d) guilty of habitually absenting himself from duty without prior 
approval of leave; or

(e) engaged or is reasonably believed to be engaged in subversive 
activities, or is reasonably believed to be associated with others 
engaged in subversive activities, or is guilty of disclosure of 
official secrets to any un-authorized person, and his retention in 
service is prejudicial to national security; or

(f) entered into plea bargaining under any law for the time being in 
force and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily.

4. Penalties,—(1) The following are the minor and the major penalties, namely: 
(a) Minor penalties:

(i) censure;

(ii) withholding, for a specific period, promotion or increment 
subject to a maximum of three years, otherwise than for 
unfitness for promotion or financial advancement, in 
accordance with the rules or orders pertaining to the 
service or post:

Provided that the penalty of withholding 
increments shall not be imposed on a Government servant 
who has reached the maximum of his pay scale:

(iii) recovery of the whole or any part of any pecuniary loss 
caused to Government by negligence or breach of order;

(b) Major penalties:

(i) reduction to a lower post or pay scale or to a lower stage in 
a time scale.

.am-
OffKCV

vsscnit.hr;,..



n.

j ■"

(ii) compulsory retirement;

(iii) removal from service; and

dismissal from service.(iv)

Dismissal from service under these rules shall disqualify a Government 
servant from future employment under Government.

(2)

(3) Any penalty under these rules shall not absolve a Government servant 
from liability to any other punishment to which he may be liable for an offence, under 
any other law, committed by him while in service.

Initiation of proceedings,—(1) If on the basis of its own knowledge or 
information placed before it, the competent authority is of the opinion that there are 
sufficient grounds for initiating proceedings against a Government servant under these 
rules it shall either:-

5.

(a) proceed itself against the accused by issuing a show cause notice 
under rule 7 and, for reasons to be recorded in writing, dispense 
with inquiry;

Provided that no opportunity of showing cause or personal 
hearing shall be given where-

(i) the competent authority is satisfied that in the interest of 
security of Pakistan or any part thereof, it is not expedient 
to give such an opportunity; or

(ii) a Government servant has entered into plea bargain under 
any law for the time being in force or has been convicted 
on the charges of corruption which have led to a sentence 
of fine or imprisonment; or

(iii) a Government servant is involved in subversive activities;
or

it is not reasonably practicable to give such an opportunity 
to the accused; or

get an inquiry conducted into the charge or charges against the 
accused, by appointing an inquiry officer or an inquiry 
committee, as the case may be, under

Provided that the competent authority shall dispense with 
’^^fce inquiry where-

(iv)

(b)

rule 11:



(i) a Government servant has been convicted of any offence 
other than corruption by a court of law under any law for 
the time being in force; or

(ii) a Government servant is or has been absent from duty 
without prior approval of leave:

Provided that the competent authority may dispense 
with the inquiry where it is in possession of sufficient 
documentary evidence against the accused or, for reasons 
to be recorded in writing, it is satisfied that there is no 
need to hold an inquiry.

The charge sheet or statement of allegations or the show cause notice, as 
the case may be, shall be signed by the competent authority.

(2)

Suspension.—A Government servant against whom action is proposed to be 
initiated under rule 5 may be placed under suspension for a period of ninety days, if 
in the opinion of the competent authority, suspension is necessary or expedient, and if 
the period of suspension is not extended for a ftirther period of ninety days within 
thirty days of the expiry of initial period of suspension, the Government servant shall 
be deemed to be reinstated:

6.

Provided that the competent authority may, in appropriate case, for reasons to 
be recorded in writing, instead of placing such person under suspension, require him 
to proceed on such leave as may be admissible to him, from such date as may be 
specified by the competent authority.

7. Procedure where inquiry is dispensed with.—If the competent authority 
decides that it is not necessary to hold an inquiry against the accused under rule 5, it 
shall-

(a) inform the accused by an order in writing, of the grounds for 
proceeding against him, clearly specifying the charges therein, 
alongwith apportionment of responsibility and penalty or 
penalties proposed to be imposed upon him;

(b) give him a reasonable opportunity of showing cause against the 
proposed action, within seven days of receipt of the order or 
within such extended period, as the competent authority may 
determine;

((^j^ on receipt of reply of the accused within the stipulated period or 
after the expiry thereof, if no reply is received, determine whether
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the charge or charges have been proved against the accused or 
not:

Provided that after receipt of reply to the show cause 
notice from the accused, the competent authority, except where 
the Chief Minister himself is the competent authority, shall 
decide the case within a period of ninety days, excluding the time 
during which the post held by the competent authority remained 
vacant due to certain reasons:

Provided further that if the case is not decided by the 
competent authority within the prescribed period of ninety days, 
the accused may file an application before the appellate authority 
for early decision of his case, which may direct the competent 
authority to decide the case within a specified period;

(d) afford an opportunity of personal hearing before passing any 
order of penalty under clause (f), if it is determined that the 
charge or charges have been proved against him;

(e) exonerate the accused, by an order in writing, if it is determined 
that the charge or charges have not been proved against him; and 
impose any one or more penalties mentioned in 
rule 4, by an order in writing, if the charge or charges are proved 
against the accused:

(f)

Provided that where charge or charges of grave corruption 
are proved against an accused, the penalty of dismissal from 
service shall be imposed, in addition to the penalty of recovery, if 
any.

8. Action in case of conviction or plea bargain under any law.—Where a 
Government servant is convicted by a court of law on charges of corruption or moral 
turpitude or has entered into plea bargain and has returned the assets or gains 
acquired through corruption or corrupt practices, or has been acquitted by a court of 
law as a result of compounding of an offence involving moral turpitude under any 
law for the time being in force, the competent authority, after examining facts of the 
case, shall-

(a) dismiss the Government servant where he has been convicted on 
charges of corruption or moral turpitude or has entered into plea 
bargain and has returned the assets or gains acquired through 
corruption or corrupt practices voluntarily:

Provided that dismissal in these cases shall be with
immediate effect from the date of conviction by a court of law;
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proceed against the Government servant under rule 5, where he 
has been convicted of charges other than corruption or moral 
turpitude.

Procedure in case of wilful absence.—Notwithstanding anything to the 
contrary contained in these rules, in case of wilful absence from duty by a 
Government servant for seven or more days, a notice shall be issued by the competent 
authority through registered acknowledgement on his home address directing him to 
resume duty within fifteen days of issuance of the notice. If the same is received back 
as undelivered or no response is received from the absentee within stipulated time, a 
notice shall be published in at least two leading newspapers directing him to resume 
duty within fifteen days of the publication of that notice, failing which an 
ex-parte decision shall be taken against the absentee. On expiry of the stipulated 
period given in the notice, major penalty of removal from service may be imposed 
upon such Government servant.

Procedure to be followed by competent authority where inquiry is
necessary.—(1) If the competent authority decides that it is necessary to hold an 
inquiry against the accused under rule 5, it shall pass an order of inquiry in writing, 
which shall include-

(b)

9.

10.

(a) appointment of an inquiry officer or an inquiry committee, 
provided that the inquiry officer or the inquiry committee, as the 
case may be, shall be of a rank senior to the accused and where 
two or more accused are proceeded against jointly, the inquiry 
officer or the convener of the inquiry committee shall be of a 
rank senior to the senior most accused;
the grounds for proceeding, clearly specifying the charges along 
with apportionment of responsibility;

(b)

(c) appointment of the departmental representative by designation;
and

direction to the accused to submit written defense to the inquiry 
officer or the inquiry committee, as the case may be, within 
reasonable time which shall not be less than seven days and more 
than fifteen days of the date of receipt of orders.

The record of the case and the list of witnesses, if any, shall be 
communicated to the inquiry officer or the inquiry committee, as the case may be, 
along with the orders of inquiry.

In a case where preliminary or fact finding inquiry was conducted, and 
the competent authority decides to hold formal inquiry, the inquiry officer or the 
inquiry committee for the purpose of conducting formal inquiry shall be different from 
the inquiry office^r the inquiry committee which conducted the preliminary inquiry.

(d)

(2)

(3)

V
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11. Procedure to be followed by inquiry officer or inquiry committee.—(1) On
receipt of reply of the accused or on expiry of the stipulated period, if no reply is 
received from the accused, the inquiry officer or the inquiry committee, as the case 
may be, shall inquire into the charges and may examine such oral or documentary 
evidence in support of the charges or in defense of the accused as may be considered 
necessary and where any witness is produced by one party, the other party shall be 
entitled to cross-examine such wimess.

(2) If the accused fails to lumish his reply within the stipulated period, the 
inquiry officer or the inquiry committee, as the case may be, shall proceed with the 
inquiry ex-parte.

(3) The inquiry officer or the inquiry committee, as the case may be, shall 
hear the case on day to day and no adjournment shall be given except for reasons to be 
recorded in writing, in which case it shall not be of more than seven days.

(4) Statements of witnesses and departmental representative(s), if possible, 
will be recorded in the presence of accused and vice versa.

Where the inquiry officer or the inquiry committee, as the case may be, 
is satisfied that the accused is hampering or attempting to hamper the progress of the 
inquiry, he or it shall administer a warning and if, thereafter, he or it is satisfied that 
the accused is acting in disregard to the warning, he or it shall record a finding to that 
effect and proceed to complete the inquiry in such manner as may be deemed 
expedient in the interest of justice.

(5)

If the accused absents himself fi-om the inquiry on medical grounds, he 
shall be deemed to have hampered or attempted to hamper the progress of the inquiry, 
unless medical leave, applied for by him, is sanctioned on the recommendations of a 
Medical Board; provided that the competent authority may, in its discretion, sanction 
medical leave up to seven days without such recommendations.

The inquiry officer or the inquiry committee, as the case may be, shall 
submit his or its report, to the competent authority within thirty days of the initiation 
of inquiry:

(6)

(7)

Provided that the inquiry shall not be vitiated merely on the grounds of non- 
observance of the time schedule for completion of the inquiry.

12. Powers of the inquiry officer or inquiry committee.—(1) For the purpose of 
an inquiry under these rules, the inquiry officer or the inquiry committee, as the case 
may be, shall have the powers of a Civil Court trying a suit under the Code of Civil 
Procedure, 1908 (Act No.V of 1908), in respect of the following matters, namely:

summoning and enforcing the attendance of any person and 
examining him on oath;



(b) requiring the discovery and production of documents, and 
receiving evidence on affidavits; and

(c) issuing commissions for the examination of witnesses or 
documents.

The proceedings under these rules shall be deemed to be the judicial 
proceedings within the meaning of sections 193 and 228 of the Pakistan Penal Code, 
1860 (Act No. XLV of 1860).

13. Duties of the departmental representative.—The departmental representative 
shall perform the following duties, namely:

render full assistance to the inquiry officer or the inquiry 
committee, as the case may be, during the proceedings where he 
shall be personally present and fully prepared with all the 
relevant record relating to the case, on each date of hearing;

cross-examine the witnesses produced by the accused, and with 
the permission of the inquiry officer or inquiry committee, as the 
case may be, may also cross-examine the prosecution witnesses;

(2)

(a)

(b)

and

(c) rebut the grounds of defense offered by the accused before the 
inquiry officer or the inquiry committee, as the case may be.

Order to be passed on receipt of report from the inquiry officer or inquiry
committee.—(1) On receipt of report from the inquiry officer or inquiry committee, 
as the case may be, the competent authority, shall examine the report and the relevant 
case material and determine whether the inquiry has been conducted in accordance 
with the provisions of these rules.

14.

If the competent authority is satisfied that the inquiry has been 
conducted in accordance with the provisions of these rules, it shall further determine 
whether the charge or charges have been proved against the accused or not.

(2)

Where the charge or charges have not been proved, the competent 
authority shall exonerate the accused by an order in writing, or it shall follow the 
procedure as given in sub-rule (6) of this rule.

(3)

Where the charge or charges have been proved against the accused, the 
competent authority shall issue a show cause notice to the accused by which it shall-

(4)

^ (a) Inform him of the charges proved against him and the penalty or 
penalties proposed to be imposed upon him;



(b) give him reasonable opportunity of showing cause against the 
penalty or penalties proposed to be imposed upon him and to 
submit as to why one or more of the penalties as provided in rule 
4 may not be imposed upon him and to submit additional defense 
in writing, if any, within a period which shall not be less than 
seven days and more than fifteen days from the day the charge or 
charges have been communicated to him: provided that the 
accused shall, in his reply to show cause notice, indicate as to 
whether he wants to be heard in person or not;

(C) Provide a copy of the inquiry report to the 
accused; and

(d) Direct the departmental representative to appear, with all the 
relevant record, on the date of hearing.

(5) After affording personal hearing to the accused the competent authority 
shall, keeping in view the findings and recommendations of the inquiry officer or 
inquiry committee, as the case may be, facts of the case and defense offered by the 
accused during personal hearing, by an order in writing-

Exonerate the accused if charges had not been 
proved; or

(i)

(ii) Impose any one or more of the penalties specified in 
rule 4 if charges have been proved.

Where the competent authority is satisfied that the inquiry proceedings 
have not been conducted in accordance with the provisions of these rules or the facts 
and merits of the case have been ignored or there are other suffieient grounds, it may, 
after recording reasons in writing, either remand the inquiry to the inquiry officer or 
the inquiry committee, as the case may be, with such directions as the competent 
authority may like to give, or may order a de novo inquiry through different inquiry 
officer or inquiry committee.

(6)

(7) After receipt of reply to the show cause notice and affording opportunity 
of personal hearing, the competent authority shall decide the case within a period of 
fifteen days, excluding the time during which the post held by the competent authority 
remained vacant due to certain reasons.

(8) If the case is not decided by the competent authority within the 
prescribed period of fifteen days, the accused may submit an application before the 
appellate authority for early decision of his case, which may direct the competent 
authority to decide the case within a specified period.

Personal hearing.—The competent authority may, by an order in writing, call 
the accused and the departmental representative, alongwith relevant record of the case, 
to appear before him, for personal hearing on the fixed date and time.

15.

pro'
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 14445/020

Date of Institution ... 08.10.2020

Date of Decision ... 31.01.2022

Ashfaq Ahmad Khan S/o Sandal Khan, Ex-Superintendent (BS-17) Provincial 
Assembly of Khyber Pakhtunkhwa, Peshawar R/o Budhni, Tehsil & District

(Appellant)

■>>

<1
Peshawar.

f

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary, Provincial Assembly,
(Respondents)Khyber Pakhtunkhwa Peshawar and others.

)

Adnan Aman, 
Advocate For Appellant

f I

Muhammad Adeel Butt, 
Additional Advocate General For respondents = :i

I’-f
AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

I I i
JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the
A

case are that the appellant while serving as Superintendent in Provincial
V4 la

Assembly, was charged in FIR U/S 302/324/34 PPG Dated 11-01-2015 alongwith

3 other accused. The appellant duly informed the authority about the incident,

which made the appellant suspended from service followed by the impugned

order of removal from service dated 01-04-2015. The appellant after facing the

trial, was acquitted of the charges vide judgment dated 5-03-2020. The appellant

filed departmental appeal dated 11-06-2020, which was not responded, hence the

instant appeal with prayers that the impugned orders dated 01-04-2015 may be

set aside and the appellant may be re-instated in service with all back benefits.
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16. Procedure of inquiry against Government servant lent to other
governments or organizations etc.—(1) Where the services of Government servant 
to whom these rules apply are transferred or lent to any other government department, 
corporation, corporate body, autonomous body, authority, statutory body or any other 
organization or institution, hereinafter referred to as the borrowing organization, the 
competent authority for the post against which such Government servant is posted in 
the borrowing organization may-

(a) Suspend him under rule 6; and

Initiate proceedings against him/her under these rules:(b)

Provided that the borrowing organization shall forthwith 
infonn the authority which has lent his services, (hereinafter 
referred to as the lending organization) of the circumstances 
leading to the order of his suspension or the initiation of the 
proceedings, as the case may be:

Provided further that the borrowing organization shall 
obtain prior approval of the competent authority in the lending 
organization before taking any action under these rules against a 
Government servant holding a post in basic pay scale 17 or 
above.

(2) If, in the light of findings of the proceedings taken against the accused in 
terms of sub rule (1), the borrowing organization is of the opinion that a penalty may 
have to be imposed on him, it shall transmit the record of the proceedings to the 
lending organization, and the competent authority in the lending organization shall 
thereupon take action against the accused under rule 14.

(3) Notwithstanding anything to the contrary contained in sub-rules (1) and 
(2), the Chief Minister may, in respect of certain Government servant or class of 
Government servants to whom these rules apply, authorize any officer or authority in 
the borrowing organization to exercise all the powers of the competent authority under 
these rules.

17. Departmental appeal and review.—(1) An accused who has been awarded 
any penalty under these rules may, within thirty days fi-om the date of communication 
of the order, prefer departmental appeal to the appellate authority:

Provided that where the order has been passed by the Chief Minister, the 
accused may, within the aforesaid period, submit a review petition directly to the 
Chief Minister.

(2) The authority empowered under sub-rule (1) shall call for the record of 
the case and comments on the points raised in the appeal fi-om the concerned

Officer 
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department or office, and on consideration of the appeal or the review petition, as the 
case may be, by an order in writing-

(a) Uphold the order of penalty and reject the appeal or review 
petition; or

(b) Set aside the orders and exonerate the accused; or

(c) Modify the orders or reduce the penalty.

An appeal or review petition preferred under these rules shall be made in 
the form of a petition, in writing, and shall set forth concisely the grounds of objection 
in impugned order in a proper and temperate language.

(3)

18. Appearance of counsel.—No party to any proceedings under these rules at any 
stage of the proceedings, except proceedings under rule 19, shall be represented by an 
advocate.

Appeal before Khvber Pakhtunkhwa Province Service Tribunal.—(1)
Notwithstanding anything contained in any other law or rules for the time being in 
force, any Government servant aggrieved by any final order passed under rule 17 may, 
within thirty days from the date of communication of the order, prefer an appeal to the 
Khyber Pakhtunkhwa Province Service Tribunal established under the Khyber 
Pakhtunkhwa Province Service Tribunals Act, 1974 (Khyber Pakhtunkhwa Act No. I 
of 1974).

19.

(2) If a decision on a departmental appeal or review petition, as the case 
may be, filed under rule 17 is not communicated within a period of sixty days of filing 
thereof, the affected Government servant may file an appeal in the Khyber 
Pakhtunkhwa Province Service Tribunal within a period of thirty days of the expiry of 
the aforesaid period, whereafter, the authority with whom the departmental appeal or 
review petition is pending, shall not take any further action.

20. Exception.—Notwithstanding anything to the contrary contained in these rules, 
in cases where Government servants collectively strike work, wilfully absent 
themselves from duty or abandon their official work, the competent authority in 
respect of the senior most accused may serve upon them, through newspapers or any 
other mean, such notice as may be deemed appropriate to resume duty and in the event 
of failure or refusal to comply with the directive contained in the notice, impose upon 
the defaulting Government servants any of the major penalties prescribed in these 
rules.

21. Indemnity.—No suit, prosecution or other legal proceedings shall lie against 
the competent authority or any other authority for anything done or intended to be 
done in good faith under these rules or the instructions or directions made or issued 
there-under.

Otficcv
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22. Jurisdiction barred.—Save as provided under these rules, no order made or 
proceedings taken under these rules shall be called in question in any court and no 
injunction shall be granted by any court in respect of any decision so made or 
proceedings taken in pursuance of any power conferred by, or under these rules.

23. Repeal.—(1) The Khyber Pakhtunkhwa government servants (Efficiency & 
Discipline) Rules, 1973 are hereby repealed.

(2) Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against. any 
Government servant under repealed rules shall continue under these rules.

(3) Notwithstanding the repeal of the aforesaid rules, all proceedings 
pending immediately before the commencement of these rules against any employee 
under the said repealed rules or under the Khyber Pakhtunkhwa Civil Servants Act, 
1973 and rules made thereunder, or any other law and rules shall continue under that 
law and rules, in the manner provided thereunder.

SECRETARY TO
GOVERNMENT OF KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT.
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
ESTABLISHMENT AND ADMINISTRATION DEPARTMENT.

NOTIFICATION

Peshawar dated the 18‘^ July, 2012.

No.SO(REG-VI)E&AD/2-6/2010.-In exercise of the powers conferred by section 26 

of the Khyber Pakhtunkhwa Civil Servants Act, . 1973 (Khyber Pakhtunkhwa Act No. 

XVIII of 1973), the Chief Minister of the Khyber Pakhtunkhwa is pleased to direct 

that in the Khyber Pakhtunkhwa (Efficiency & Discipline) Rules,2011, the following 

amendments shall be made, namely:

AMENDMENTS

In rule 4,in sub rule (1), in clause (b), for sub-clause (i), the following shall be 

substituted, namely:

1.

reduction to a lower post of pay scale or to a lower stage in a time scale for a 

maximum period of five years:

Provided that on restoration to original pay scale or post, the penalized 

Government servant will be placed below his erstwhile juniors promoted to 

higher posts during subsistence of the period of penalty;”.

In rule 8, in clause (a), in the proviso, the word “immediate Committee”, 
occurring second time, the words “subject to sub-rule (7) of rule 11” shall be added.

In rule 14, in sub-rule (6), after the words “Inquiry Committee”, occurring second 

time, the words “subject to sub-rule (7) of rule 11” shall be added.

In rule 19, in sub-rule (2), for the word “thirty”, the word “ninety” shall be

“(i)

2.

3.

4.

substituted.
5. Rule 22 shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA
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All -communications •. should- 'be . 
addressed ' .to-■'ihc-, .Registrar' K-PK,- 

■ Service Tribunal iand not- any; official. 
by name. • ' ' • •

ICHVBER PAKHT'UNKto 

SERVICI- TRIBUNAL, PESHAWAR 
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/ S'fNo.
Ph:-091-9212281 - ' 
Fax:‘.09'l-921326'2.4- /102'^.Dated:

To

The Secretary Provincial Assembly, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject; judgment in appeal no. 14*^5/2020. mr. ashfaq ahmad khan

I am directed to forward herewith a certified copy of Judgemerit ' 
dated 31.01.2022 passed by this Tribunal on the above subject'for strict 
compliance.

End: As above

\Aj. REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. 
PESHAWAR
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Service Appeal No.437/2018

Date of Institution 
Date of Decision

... 02.04.2018 
.. 17.02.2021

Muhammad Younas son of Muhammad Miskeen, Ex-Chowkidar, ony . 
Serhan, resident of Village & P.o Sarha Tehsil & District Abbottabad.

(Appellant)

P ■
-Tfl^VW

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Health 
Department Khyber. Pakhtunkhwa, Peshawar and two others.

(Respondents) pViP^

Sardar Muhammad Azeem, 
Advocate For appellant.
Noor Zaman Khan Khattak, 
District Attorney For respondents.

ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

MEMBER (J) 
... MEMBER (E) ^ . •'-I

‘V| ■/ hJUDGMENT

RQZINA REHMAN. MEMBER • This appeal has been filed against the

order dated 04.08.2014 whereby the penalty of removal from servi 

imposed upon the appeilant. It is the iegaiity and

't •

- - service was

validity of this order 
which has been challenged by him in the present service appeal filed U/S 4

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974.



^ .

2

that appetlant was appointed in Heaith 

Chowkidar on 22.12.1997. Due to involvement in a criminal 

arrested and sent to judicial lockup. The

2. Brief facts of the case are

Department as

case, on 11.08.2013, he was 

respondents' Department without waiting for the result of the criminal case,

issued the impugned order dated 04.08.2014 whereby the appellant was 

removed from service. He was acquitted by the competent Court of Law on 

16.12.2017, where-after, he filed departmental appeal on 04.01.2018 but 

the same was dismissed, hence the present service appeal.

The learned counsel for appellant argued that the order dated 

04.08.2014 is against law, facts and norms of natural justice and that the 

appellant was not treated in accordance with law and rules. He argued that 

the absence of appellant from duty was due to his arrest in a criminal case 

which was not intentional and the situation was beyond the power of 

appellant. He contended that Seventeen years of service of appellant was 

not taken into consideration and the order was passed in a harsh manner 

and that too, without issuance of show causa notice and personal hearing 

of the appellant. He subiTiitted tmr. no proper inquiry was conducted and

3.

acquittal of the appellant by competent Court of Law was not taken into

1995 SCMR 950; 2013 SCMR 903;%
consideration. Reliance was placed on

R\o12 SGMR 165; 1998 PLC (C.S) M30; 2012 SCMR 165; 2003 PLC (C.S) 

5M and 2001 SCMR 269.

c

4. Conversely, learned District Attorney argued that appellant remained 

absconder for a considerable time, never contacted the competent 

authority or any other official of the Department. He argued that after 

registration of FIR No.268, appellant remained absconder till his arrest on 

21.11.2014. He argued that all the codal formalities were complied with in



3
in the newspaper but he 

service was

finding him guiity of wiliftil absence from duty 

dismissai of the instant service appeal.

n shape of issuance of absence notice^ publication 

shows no response, therefore, major penalty of removal from
#

■ I' . He,
imposed upon him after 

therefore, requested for
W

r
1997 had renderedChowkidar in 

lodged against him U/S 302/324
5. The appellant initially appointed as 

17 years of service, when an F.I.R was 

PPC on 11.08.2013 and as a
arrested. The 

ion w.e.f
result thereof' he was

respondents declared him absconder and kept him under suspensio

were also initiated

the charges of his willful
. Simultaneously disciplina^ proceedings11.08.2013

under Rule-9 of E&D Rules, 2011 on
against him

criminal case and consequently, he was
absence due to his nomination in a

04.08.2014. Theof removal from service onawarded major penalty 

appellant remained 

the charges and was released.

04.01.2018, which was rejected on 

instant service appeal on 02.04.2018. 

noted that departmental appeal of the appellant

in Jail until 16.12.2017, when he was acquitted from 

The appellant preferred departmental appeal 

02.02.2018, thereafter instituted the
on

On the question of limitation it

not rejected on the

was

was

would be deemed to have 

1995 SCMR 950. It was also 

behind the bar, hence was unable to

merits. Authoritypoint of limitation but on

the delay. Reliance is placed oncondoned

’ . observed that since the appellant was
removed from service butthe show-cause notice, hence was

ferred departmental appeal, which was rejected.
respond to 

after his acquittal, he pre
conducted against appellant and he was not 

defend his case, as he was in judicial lockup.

■:'} No regular inquiry was 

afforded opportunity to
X/

ATTKS?

4 MR’■y .
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b. Strictly legally speaking, the imposition of major penalty of removal 

Itom service on the basis of a flawed inquiry report particularly, after the 

(Appellant's acquittal in the criminal case by the Court of Competent 

iurisdiction, appears to be a punishment dis-proportionate to the alleged 

charge of misconduct attributed to the appellant. In the circumstances, the 

appellant has made out a case for Indulgence of the Tribunal. Reliance is 

placed on 2007 PLC (CS) 1327 ; 2001 SCMR 269 and 2003 PLC (CS) 514.
!

/. In view of the above, the Impugned order dated 04.08.2014 is set 

aside and appellant stands reinstated into service. The intervening period 

between 05.08.2014 till date is treated as leave without pay. Parties are left
i

to bear their own costs. File be consigned to record room,

ANNOUNCED.
17.02.2021

(RozinaNRehman)
7 Memrar (3)

Camp Court, Aobottabad■4
(Attiq ur Rehman Wazir) 

Member (E)
Camp Court, Abbottabad Ccrlificd
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