BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6871/2021

Date of institution ... 08.07.2021

Ayaz-ur-Rehman S/0 Fayaz-ur-Rehman Village Secretary Bigat GunJ
District Mardan. :

VERSUS
Director General, Local Government, RDD Peshawar and three others.

ORDER
10.11.2021

Appellant alongwith is counsel Mr. Wagar Ahmed = Baig, - |
Advocate, present. Mr. Asif Masood ‘Ali Shah, Deputy District Attorney .
for the respondents present. | |

Learned counsel for the appellant stated at the bar that th'e\ '

grievance of the appellant has been redressed, therefore, he wants to. -

withdraw the instant appeal. In this respect, he submitted writt_en'

application, which is placed on file.

In view of the above, the appeal in hand stands dismissed as

withdrawn. Parties are left to bear their own costs. File be consigned .

to the record room.

ANNOUNCED

10.11.2021 . | |
(Atig-Ur-Rehman Wazir) (Saiah-Ud-Din)
Member (Executive) Member (Judicial) - -
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06.08.2021 Junior to counsel for appeliant present.

Javid Ullah Iea'rned Assistant  Advocate General for

respondents present.

Lawyers are on general strike, therefore, case is adjourned.

To come up for arguments on 10.11.2021 before D.B.

\e— 4

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




16.07.2021
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Appellani Deposited

SecuriypaProcess Fee L

L i} ApQéIIant with counsel present.

Lo

Contends that* while serving as Naib Qasid -in the
respondent department was promoted as Junior Secretary
Village Council/N.C Bicket Gunj-2, District Mardan. For the
reason never disclosed to the appellant, respondents No. 2 & 3__
have stopped salary of the appellant till February, 2021.
Departmental appeal was filed but no response was given,
hence the appeilant has filed present Service Appeal within 30
ng period of mnety days from the date of

LA

departmental.  Points raised need consideration. The appeal

days after waitin

is admitted for full hearing, subject to all just and legal
objections. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office

within 10 days after récéipt of notices, positively. If the written
reb_!,y/comments are not submitted.with‘m the'stipulated timé,
or extension of time is not sought through wriften application
with sufficient cause, the office shall submit the file with a |
réb'oft of non-compliance. File to come up for arguments 6n
06.08.2021 before the D.B. |

An application has been filed alongwith the memorandum

of appeal. Notice of application be given to the réspondents for

the date fixed.

Chairman




Form- A

FORM OF ORDER SHEET

205 £E7l IR
2021

S.No. Date of order Order or other proceedingsiwith signature of judge
proceedings

Court of

Case No.-_

1 2 3

- 08/07/2021 The appeal pf Mr. NMuhammad Ayaz presented today by Mr. Waqar

Ahmad Baig Advocate may be entered in the Institution Register and put up

to the Worthy Chairman forjproper order please.

REGISTRAR »
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on_/é_/oz ,22 |
CHAIRMAN

PR

“a




- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Appeal No. 0f2021
Ayaz ur Rehman ... ... ..... Appellant
VERSUS
[
Dzrector General, Local Government, RDD and others
| ... Respondents
INDEX - S
S.No. | Description of documents Annexure | Page No.
1- | Memo of Appeal | - 14
2- - | Affidavit ,. | 5
' 3- .| Application for interim relief 6
| 4- Addresses of the parties 5 7
5- Copy of appointment order “A” 8
6- Copy of promotion order “B 9
/- Copy of departmental and| “C” 10-11
| application . N
8- Copy of pay slip “D” 12
9- Wakalat Nama In 13
| original "
Dated 08/07/2021 o
| . | APPGZM@
- Through -
Wagar Ahmad Bmg
. Advocate,
High Court Peshawar

Cell # 0345-8745867




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
v/ A
Appeal No of 2021

- Dateg_ﬂ 2[7’5’2/ |

Ayaz ur Rehntan Son of Fayaz ur Rehman Village
- Secretary Bigat Gunj District Mardan.

... Appellant
VERSUS

1) Director General, Local Government, RDD- P&S\““"O""
2) The Assistant Director Local Goot and RDD |
Mardan.
3) District Accounts Officer Mardan. ‘
4) Accountant General Khyber Pakhtunkhwa Peshawar
Respondents

.-APPEAL UNDER SECTION 4 OF KHYBER
" PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 AGAINST THE ILLEGAL, UNLAWFUL

- ACTION OF THE RESPONDENT BY
ILLEGALLY AND UNLAWFULLY STOP THE
SALARY AND AGAINST THE NO ACTION
TAKEN ON THE DEPARTMENTAL APPEAL
Registrar  OF THE APPELLANT WITHIN _THE
o STATUTORY PERIOD OF 90 DAYS.

| Fi]edt?"day ‘

Prayer :
"~ On acceptance of the 1nstant appeal the
respondents may be directed to release the salary
from February 2021 and other benefits of the
~appellant with all outstanding salaries /benefits
which have been stopped by the respondents.
Any other remedy this august tribunal
deems fit may also be awarded in favor of
appellant. - -




| Rés;'oéc@"ully Sheweth:

ON FACTS:
1)  That the appellant is serving as o Village. S'ecrét}zry

_2)

3)

(BPS -9) in Local Government Deptt: (Copy of

appoint order is annexed as Annexure “A ”).
That the fespbndents has been illégally and
unlawfully stopped the saldry of the appellant from

February 2021,

That the appellant filed departmental appeal |

R against the illegal act but thé same has not been

, -4)

responded by the respondents without statutory

period of 90 days. (Copy of departmental appeal is

annexed as Annexure ”E’)

That feeling aggrieved‘ from action and inaction of |

 the respondents and having no othef ‘adequate

remedy the appellant filed thie instant appeal on the

followmg grotinds:

‘GROUNDS:

A) That the fdct’iqn and inaction of the
.respOndénts. feghrding_of stoppage the éaldry |
illegally and unlawfully against the law,

facts and norms of justice.




©

- discriminatory ~ and ~ clear  violation

D)

E)

(s

That the appellant have not been treatedf‘by -. o
the respondents /department in acﬁofdance o

with law and rules on the subject noted above

and of siich r"espond.ents‘ is violated Article 4,

25 of the constitution of Pakistan,1973

That the action and omission .of the

respondents without any -legal authority,

ﬂﬁdumental right ditty by the constitution i

and is liable to b_e directéd as null and void.

That, as per judgment paésed‘by the apex

Courts salary cannot be stopped in “any
manner of a civil servants, hence  the
respondents while 'illegally std;&;ﬁing the

sala?y has clearly violated the judgment.

\

That the appellant seeks leave of this Hon'ble o

Tribunal to rely bn"add'itional grovinds at the

time of arguments.




c X

It is, therefore, prayed that on
‘acceptance of appeal, the respondents
may be directed to allow / release the
salary of the appellant with all back
benefits to the appellant to meet the ends

of justice.
Dated 08/07/2021  — At
' - Appellang )
Through o
- Wagar Ahmad Baig
Advocate,

-~ High Court Peshawar.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No _' of 2021

Ayaz ur Rehman Appellant

VERSUS

—

Director General, Local Government, RDD and others
Respondents

ffidavi

I, Ayaz ur Rehman Son of Fayaz ur
Rehman Village Secretary Bigat Gunj District
Mardan do hereby solemnly affirm and declare on
oath that the contents of the accompanying
Service appeal are true and correct to the best of -
knowledge and belief and nothing has been
concealed from this Hon'ble Court

/

\~ }
DEPONEN T
51€0
20 (l ks“

‘%r%a \'l ~ Lw“ W S0

. , Qath e am?‘
Wagar : Ahmad Bazg S . ;,.\,"s 4wt

Advocate
Hzgh Court Peshawar

Identified b
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Misc Application No. _ of2021

| Ayaz ur Rehman er ver wnrn Appellant
VERSUS o
Director General, Local Government, RDD and others
- .. Respondents
INTERIM RELIEF o o

APPLICATION - FOR THE RELEASE OF
SALARY OF THE APPELLANT /APPLICANT

- TILL THE FINAL DISPOSAL OF THE MAIN

" APPEAL .

Respéctﬁlly Sheweth:
- It is hereby humbly submits as under:

1- That the case is being filed but no date has been fixed
yet. | | |

That the appellant / applicant has got a good prima
facie case and is sanguine of its success.

N
[}

3 That if the applicant / appellant deprive from his
standing rights, the applicant / appellant would be
suffer an zrreparable loss

4 That the applzcant / appellant entire career will face
- - trouble and distress in future.

It is, humbly prayed that on acceptance of

the instant application, the salary applicant /
 appellant may kindly be released and redress the

* " grievance of the applicant / appellant. -

Dated 08/07/2021 Appellant
.  Through
Wagqgar Ahmad Bazg
Advocate, |
- High Court Peshawar
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- BEFORE THE KP.K_SERVI/CE TRIBUNAL PESHAWAR.

Appeal No. _ _of 2021 |
Ayaz ur Rehman ... .........Appél_lant
VERSUS

| Dzrector Geneml Local Government RDD and others ;

Respondents
Affidavit
o I, Ayaz V'izr'Rehman Son of Fayaz wur
0 Rehman Village Secretary Bigat Gunj District

Mardan do hereby solemnly affirm and declare on
oath that the contents of the accompanying
interim application are true and correct to the best -
of knowledge and belief and nothing has been
concealed from this Hon'ble Court.

AL

. - DEPONENT
Identified b, *
' : : ; : «" e O
- - B A e g}{:w\*

Waqar Ahmad Bmg | | HNJ?‘:_"' “ 3O
Advocate . i 0
High Court Peshawar




. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

~ Appeal No. __ | of 2021 L

Ayaz ur Rehman crs v weees Appellant
VERSUS

Dzrector General, Local Government RDD and others
- ... Respondents

ADDRESSES OF THE PARTIES

Appellant
Avyaz ur Rehman Son of Fayaz ur Rehman Village
Secretary Bigat Gunj District Mardan.

~

Respondents |
1- Director General, Local Government, RDD

2- The Assistant Director Local Govt and RDD,
Mardan

3- District Accounts Officer Mardan . |

4- Accountant General Khyber Pakhtunkhwa |
Peshawar

Dated 08/07/2021

- Appe- l@
Through \ L
" Wagar ad Baig =

Advocate, -
High Court Peshawar.
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OFFICE OF THE ASSISTANT DIRECTOR
- LOCAL GOVT & RURAL DEV: DEPARTMENT
o MARDAN o

S A <

No. .93"4__,/ AD LG & RDD Dated Mardan the, _22/ 12/2017

APPOINTMENT ORDER, | ' | ,
. The competent autlm'rﬂy is plea$ed to appoint Mr. Ayaz ur Rehman
.S/O Mr Fayaz ur Rehman as Naib Qasid against the vacant post in the office of Assistant
Director Local Govt & RDD, Mardan with immediate effect.

Terms & Condition:

1. His services shaii be governed by raits/ prescribed policy of the Government. :
2. He will be considered on probation for a period of one year which may be extended
for further one year. During the probation period, his services are liable to be

dispensed without assigning any reason or notice, if his performance was not found
up to the mark. '

3. Health and age certificate issued by the medical superintendent DHQ Hospital, |
. Mardan be produced before joining the post. : .
4. Any other law, rules or instructions issued from Government from time to time

would also be applicable.

{  Assistant Director Sr,

- B TR Local Govt & RDD Mardan. -
Endst. No. & date even: - - Vo d . o
Copy is forwarded to the: . ST ' ' :

Director General, Local Govt & RDD Khyber Pakhtunkhwa .Pes}.aw_ar.» _

E\iazjim Disirict Govt Mardan. PR - ‘ ' C"ﬁﬁ .

Deputy Commissioner, Mardan. -~ . ‘ - . 6:(3 2

District Comptroller of Accounts , Mardan. ’*{

Medical Superintendent DHQ, Mardan,

Supervisor, Local Govt & RDD, Mardan.

Nazim VC/NC concerned of. district Mardan.

Incumbants Concerned. SN .

Assistant Director Sr,
" Local Govt & RDD Mardan,

P NN U G PO




“Endst No. 51 S, / AD LG(M) Uatea: June G5, "0”3_

- 26. Director General, Local Govt & RDD, Khyber Pakhtunkhwa.

OFFICE OF THE ASSISTANT DIRECTOR
LOCAL GOVERNMENT & RURAL DEVELOPMENT' DEPARTMEN.

MARDAN |
Phone: 0937 9230067 © Email: adigmardan2@gmail.com

s

OFFICE ORDER

Consequent upon the Departmental Selection/Promotion Committee Mardan,
Mr. Ayaz Ur Rahman S/O Fayaz Ur Rahman Naib Qasid VC/NC (BPS-03) is hereby promoted as junior
Secretary VC/NC (BPS-09) on acting charge basis till the completion of required length of service
against vacant post at VC/NC Bicket Gunj 2 with immediate effect in the best interest of public
service.

His terms and conditions of service will remain.the same on which he was initially
appointed.

_ Assistant Director (Sr) 5 /‘/ 200
Local Govt & RDD Mardan

Copy Forwarded to:

27. District Comptroller.of Accounts, Mardan.
28. Progress Officer, Local Govt & RDD, Mardan.

- 29. Incumbent concerned.
- 30. Office record.

Assistant Director (Sr) 5/
Loca! Govt & RDD Mardan




To, o
The Director General,
Local Government RDD
Khyber Pakhtunkhwa
 DEPARTMENTAL . APPEAL =/

N S'ubject:

REPRESENTATION

Respected Sir,

It is hereby submitted as under:

. .

~ dated 05/06/2020, however, the appellant perform

That the appellant serving as Village Secretary in

Local Government and presently posted in Bikat-2 -

Gunj Mardan.

: That the app‘ellant was initially appointed as a Class

= IV and later on promoted as a Village Secretary

his duty with honesty and devotion and there is no

- any allegatzon against the appellant durmg the

entire service.

Th'a_t in the last two wmonths salaries has been

A

stopped by the concerned department without any

legal justification being aggrieved the appellant ﬁled
an. application before the concerned authorzty but in

‘ vazn :

It is, therefore, humbly prayed that on

“acceptance of the instant appeal the salaries _

of the appellant may kindly bereleased.

Dated 03/04/2021 ) . Appellant

/Dllr\

Ayaz ur Rehman
Village Secretary
 BPS-9 Bikat Gunj Mardan
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Dist. Govi; NWEP-Provincial
District Accounts Office Mardan
Mouthly Salary Statercnt (January-2021)

Personal Information of Mr AYAZ UR REHMAN d/w/s of FAVYAZ UR REHMA]—L

: . N ; NTN: ) . .
Personnct Number: D0874401 CNIC: 1720159024793 . . " ’ .
Datg of Birth: 28,02.1999 Entry into Govt, Service: 26.12.2017 Length of Service: 03 Years 01 Months 007 Days

Employment Catego vy: Active Temporary

Designation: VILLAGE SECRETARY 80003411-DISTRICT GOVERNMENT-KHYBE

DDO Code: MR6339- ’ :

Pavroll Scetion: 002 GPF Section: 002 Cash Center: )

('il;]-‘ AICNo: . Anterest Applied: Yes GPF Balance: 34,151.00 A

/> o
I:;l:'ns::lIj\llrizi)\i:;wcs: Payscule: BPS For - 2017 Pay Scale Type: Civil  BPS: 09 Pay Stage: 1

Wage (vpe Amount Wage type Amount

Q001 [ Basic Pay 12.500.00 1000 | House Rent Allowance 1.719.00

{210 { Convey Allowance 2005 1.932.00 1300 j Medical Allowance 1,500.00
2211 PAdhoc Relief Al 2016 10% 804.00 2224 { Adboc Relief All 2017 10% 1.250.00 k.:
2247 | Adhoe Relief AIL2018 10% 1.250.00 2264 | Adhoc Relief All 2019 10% 125000 .%

Deductions - General

) \Wage type Anmount Wage type Amount
3009 | GPF Subscription -1.140.00 3501 | Benevolent Fund ) -600.00
3534 | R. Ben & Death Comp Fresh : -450.00 0.00

Deductions - Loans and Advanees

Ll.o:in I Description . Principal amount -Deduction _ Balance !
Deductions - Income Tax ) .
Payable: 0.00 Recovered till January-2021: 0.00 Exempted: 0.00 Recoverable: 0.00 v
Gross Pay (Rs.): 22,205.00 Deductions: (Rs.): -2,190.00

Net Pay: (Rs.): 20,015.00

Payee Naner AYAZ UR REHMAN
Account Number: 4 1478030350
Bank Details: NATIONAL BANK OF PAKISTAN. 230824 TARU JABA TARU JABA.

PESHAWAR
Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
Citv: MARDAN Domicile: - Housing Staws: No Official
Temp. Address: ' . ‘

City: Email:
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VAKALAT NAMA

NO.____ j2020

- (v‘

IN THE COURT OF “gc%\-’.‘\@& SR -

-t ___ (Appellant)
| ~ , ‘ - (Petitioner)
A : - (Plaintiff)
B _ VERSUS _ ‘ ‘
(35%\ &985&\ "e\c% R SANACTY (Respondent)-
‘ o - (Defendant)

I/We, l\;\x\\z\w\\\ ANy e ey QL ;\L&Qe\«%-‘l- Aodeom

Ny

Do hereby appoint and constitute Wagar Ahmad Baig, Advocate High Court
. Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
. -his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs. : : .

'I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited ¢n my/our account in the above noted matter.,
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _&[2_‘/202&

ACCEPTED

Waqar Ahmad Baig
Advocate High Court

- BC-17-8010
CNIC: 15202-8092909-9
Cell No. 0345-8745867




