
'-Aw

Appellant, with counsel present. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

< .
25.01.2022

Learned counsel for the appellant submitted application 

for withdrawal of the instant service appeal on the ground that 

the respondent department issued termination order. Application 

is allowed, which is placed on file.

In light of the above, the present service appeal is 

dismissed as withdrawn. No order as to costs. File be consigned 

to the record room.

Announced
25.01.2022

(Atiq-Ur-Rehman Wazir) 
Member (E)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No 1962/2019

Mst, Bakht Mina Education Departmentvs

:'-hAPPLICATION FOR THE WITHDRAWAL OF THE t
INSTANT SERVICE APPEAL , si

.in
' J

R/SHEWETH:

That the instant service appeai bearing No. 1962/2019 is 
pending adjudication before this august Service Tribunai 
which is fixed for today i.e. 25-01-2022.

1-

•s’

That the appeal of the petitioner was filed for the "BACK 

BENEFIT" whereby the respondent department issued 

termination order during pendency of appeal due to 

which the petitioner/appellant is just want to withdraw 

the instant service appeal.
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It is therefore, most humbly prayed that on acceptance of 
this application the above titled service appeal may kindly be 
dismissed/withdrawn.

PETITIONER0

MST, BAKHT MINA

THROUGH:
NOOR MOHJmVtAD KHATTAK 

ADVOCATE
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1962/19
07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG a]G;igy^itiVfor the respondents present.

Learned AAG seeks further time to submit , ;

reply/comments. He is required to contact the official ..

respondents and submit reply/comments in office within 10 

^ JnMA positively. If the written reply/comments are not

■ submitted within the stipulated time, the office shall submit 

the file with a report of non-compliance. File to come up for 

arguments on 30.11.2021 before the D.B.

P.S

Learned Addl. A.G be reminded about the omission 
and for submission of Reply/comments within extended, 
time of 10 days.

■ 28.07.2021

Clerk of learned for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG for respondents present.

30.11.2021

Written reply/comments on behalf of respondents not 

submitted. Learned AAG seeks further time to contact the , 

respondents for submission of written reply/comments. 

Request ; -; is acceded to but as a last chance. Adjourned. To 

come up for written reply/comments on 25.01.2022^6efcre S.B.

(MIAN MUHAMMAD) 
MEMBER (E)
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Junior to the senior counsel for appellant is present. Mr.

Additional Advocate Genera! for the
13.01.2021

KabiruNah Khattak 

respondents is also present.
Neither written reply on behalf of respondent submitted 

representative of the department is present, therefore, 

learned Additional Advocate General is directed to contact the
nor

respondents and furnish written reply/comments on the next 

date of hearing. Adjourned to 11.03.2021 on which date file to 

come up for written reply/comments before

(MUHAMMAEMAMALKHAN) 
MEMBER (JUDICIAL)

11.03.2021 Junior to counsel for the appellant present. Addl: AG 

for respondent present.

Written reply on behalf of respondents not submitted. 

Learned AAG seeks time to contact the respondents for 

submission of written reply/comments on the next date of 

hearing. Granted but as a last chance.

Adjourned to 20.05.2021 before S.B.

V
(Mian Muhammad) 

Member (E)

20.05.2021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 07.07.2021 for the same 

as before.
>

Reader

t/r.-6m



s-
Counsel for the appellant present.

Mr. Kabirullah, Khattak, Additional Advocate General 

for respondents present.

Learned counsel for the appellant submitted 

application for extension of time to submit security and 

process fee. Application is allowed. He is directed to deposit 

the same within one .week, thereafter, notices be issued to the 

respondents for submission of written reply/comments.

Adjourned to, 24.11.2020 for written reply/comments

01.10.2020 ;;r'

Feea
%

before S.B.

V
(Mian Muhamr^d) 

Member (E)

Junior counsel for appellant is present. Mr. Kabirullah
i

Khattak, Additional Advocate General for the respondents is also 

present. i

24.11.2020

Written reply on ! behalf of respondents not submitted.
I

Learned Additional Advocate General requests for time to contact
I

the respondents and furbish written reply/comments on the next 
date of hearing. Adjourhed to 13.01.2021 on which date file to 

come up for written reply/comments before S.B. (

(MUHAMMAD JAMAIrKHAIMt 
MEMBER (JUDICIAL)
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23.04.2020 Due to public holiday on account of COVID-19, the case 

to come up for the same on 29.07.2020 before S.B.

Reader

29.07.2020 Mr. Noor Muhammad Khattak, Advocate, for appellant is
present.

Learned counsel while arguing submitted that the
point/issue involved in the instant lis/appeai is regarding the

1

payment of back benefits by virtue of office ^order bearing
. f- '

endorsement No. 3071-77 dated Peshawar the 12’^'^ of July 2019 

being made by the District Education Officer (Female) Peshawar, 
the appellant has been reinstated in government service sans the 

payment of back benefits whereas this august Service Tribunal in 

. its judgment dated 05.03.2019 had held in the last para that the 

respondents may however, undertake departmental proceedings 

against the appellant but in accordance with law and rules and if 
de-novo proceedings are initiated it has to be concluded within a 

period of 90 days and the issue of back benefits in favour of the 

appellant was subjected to the result of de-novo proceedings. 
Learned counsel to the appellant submitted that since no de- 

novo proceedings have been initiated against the appellant 
therefore, she is entitled to be restored into service alongwith 

payment of back benefits.

The issue raised required proper adjudication in the light of 
law and rules applicable, therefore, the instant appeal is 

admitted for regular hearing. The appellant is directed to deposit 
security and process fee within 10 days, thereafter, notices be 

issued to the respondents for written reply/comments. To come

)

rup for written repiy/comments on 01.10.2020 beg>re-S-B^

(MUHAMMAD^JAMAL-KH
MEMBER
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FORM OF ORDER SHEET

Court of

1962/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mst. Bakht Mina resubmitted today by Mr. Noor
I

Muhammad Khattak Advocate may b|e entered in the Institution Register 

and put up to the Worthy Chairman for prope^rder please.

18/12/20191-

REGISTRAR ^

\y]\^ This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on ^

CHAIRMA'

Nemo for appellant.
Notices be issued to appellant/counsel for preliminary 

hearing on 10.03.2020 before S.B.

23.01.2020

V

Chairman.

0.03.2020 Junior to counsel for the appellant present and seeks 

adjournment as senior learned counsel for the appellant is 

r ot available. Adjourn. To come up for preliminary hearing 

cn 23.04.2020 before S.B.

ember
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The appeal of Mst. Bakht Mina PST GGPS Mathra District Peshawar received today i.e. on 

27.11.2019 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of complaint made by the appellant mentioned in para-5 of the memo of 
appeal is not attached with the appeal which may be placed on it.

2- Page Nos. 12 and 21 to 24 of the appeal are illegible which may be replaced by 
legible/better one.

No.

Dt.^*^^//- /2019.

ys.T,

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Noor Muhammad Khattak Adv. Pesh.

—,14
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ifBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARf

I

IAPPEAL NO. /2019
j.

BAKHT MINA VS EDUCATION DEPTT:

- ,1

>INDEX
S. NO. DOCUMENTS ANNEXURE PAGE
1. Memo of writ petition 1- 3.

Appointment order2. A 4- 6.
3. Order B 7- 9.

Complaint4. C 10- 12.
^iliiInquiry report5. D 13- 24.

?. ‘-tV6. Removal order E 25.
7. Departmental appeal F 26- 29.
8. Memo of service appeal G 30- 35.
9. Judgment H 36- 38. /10. Impugned order I 39- 41.

i

11. Departmental appeal J 42- 43.
12. Vakalatnama 44.

APPELALNT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

.-U' J

•t.S'’

i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR
fiSUyber PaVhtnkbSSS 

ServicemiService Appeal No. /2019
Blary No.

Mst: Bakht Mina, PST (BPS-12) 

GGPS Mathra, District Peshawar APPELLA

VERSUS

1- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (Female), District Peshawar.
4- The District Account Officer, District Malakand.

RESPONDENTS

SERVICE APPEAL UNDRER SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST
IMPUGNED ORDER DATED 12.07.2019 WHEREBY NO BACK
BENEFITS HAS BEEN ALLOWED/AWARDED TO THE
APPELLANT W.E.F. 11.12.2015 TILL 12.07.2019 AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this service appeal the impugned 
order dated 12.07.2019 may very kindly be 
modified/rectified to the extent of back benefits w.e.f 

11.12.2015 till 12.07.2019. Any other remedy which this 

yriitedto-^ayaugust Tribunal deems fit that may also be awarded in favor 

.. til® appellant.
Registrar '

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeai are as under:-

1- That appeilant is the empioyee of respondent Department and is 

serving as PST at Government Giris Primary School, Mathra District 
Peshawar quite efficiently and upto the entire satisfaction of her 

superiors. Copy of the Appointment order is attached as 
annexure

3 ft
& '.

A ft
an

ft
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I 2- That during service the appellant was applied for ex-Pakistan leave 

and the same was sanctioned to the appellant w.e.f 16.01.2009 to 

15.04.2009 (90 days) vide order dated 04.04.2009 and after 

completion of the above mentioned leave the appellant submitted
y



r
arrival report and started performing her duty at the concerned 

station efficiently. Copy of the order is attached as annexure B.

3- That appellant while performing her duty at GGPS Kachi Kopar, 
District Malakand a baseless allegation of absentia was leveled 

against the appellant. That the allegation of absentia was totally 

wrong, incorrect and baseless and the relevant period no such inquiry 
regarding the matter was conducted.

4- That the allegation regarding the absence of the appellant is not 
correct that there is no such report submitted by Head Mistress 

regarding the absence of the appellant and the appellant is very 

much performed her duty in GGPS Kopar and received her salary.

5- That the appellant filed a complaint against one Rukhsana Rahim 

Sub-Divisional Officer, Dargai Malakand and the enquiry conducted 

against that complaint, the appellant provide sufficient evidence 

against Rukhsana Rahim but she was exonerated from the charges 

and the appellant was removed from her service vide order dated 

11.12.2015 without conducting regular enquiry in the matter. Copy of 
complaint, inquiry report & removal order are attached as 
annexure C, D & E.

6-That appellant feeling aggrieved from the order dated 11.12.2015 

filed departmental appeal followed by service appeal No. 38|/2016 

which was accepted in favor of the appellant vide judgment dated 

05.03.2019. Copies of the Departmental appeal, memo of service 
appeal & Judgment are attached as annexure F, G & H.

7- That after obtaining attested copy of the judgment dated 05.03.2019 

submitted the same before the respondents and respondents 
implemented the judgment passed by this august Tribunal re-instated 

the appellant into service vide its order dated 12.07.2019 but no back 
benefits were allowed to the appellant. Copy of the impugned order 
dated 12.07.2019 is attached as annexure I.

8- That appellant feeling aggrieved from the impugned order dated 

12.07.2019 filed Departmental appeal before the appellate authority 
but no reply has been received so far from the quarter concerned. 
Hence appeal on the following grounds amongst the others. Copy of 
the Departmental appeal is attached as annexure, J.

GROUNDS:

A- That the impugned order dated 12.07.2019 is against the law, rules, 
norms of natural justice and materials on the record hence not 
tenable and liable to be modified/rectified to the extent of back 
benefits.
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B- That appellant has not been treated by the respondents in 

accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide manner while 

issuing the impugned order dated 12.07.2019 which is not tenable 

and liable to be modified/rectified to the extent of back benefits.

D-That the allegations leveled against the appellant has not been 

proved, therefore the appellant is entitle for the grant of back 
benefits w.e.f 11.12.2015.

E- That the appeliant was regularly performed her duty till 11.12.2015 

but the concerned Head Mistress malafidely marked absent the 
appellant, therefore the appellant is fully entitle for the grant of all 
back benefits.

F- That the inaction the respondents by not granting the previous 

salaries and back benefits for the intervening period is violative of 
Article-11 of the Constitution of Islamic Republic of Pakistan, 1973.

G-That since 11.12.2015 till 12.07.2019 the appellant remain un­
employed anywhere, therefore in light of the judgment of Apex Court 
is entitie for all the back benefits for the period mention above.

H- That any other grounds will be taken at the time of personal hearing 
with your kind permission.

It is, therefore, humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

Dated: 25.11.2019.
APPELLANT

BAKHT MINA

kTHROUGH:
NOOR MOHAMMA HATTAK

&

MIRZAMAN < 

ADVOCATI
I
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20. iC^soom baoir. riat:±^i'0 Sj/0 
riond ■h.kbar Vill;^* 
i;arc,LLi/24/7^0/1200/1-j':^1-'?2
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29;- ohanzia i^atool x'ibfU'jro, 
xChan»rari

50;- I'^J'^haniiiiidia 2iG; buCb, 
i‘'iash'<imzai.

31'.:- Wodia bioi ir'lGjGoHb.
I’i ai ng.an o - ^ h ajii
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V
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i;-
2;- '€

! p;-
axceca
rn Case sne wisa tu resit^n from service sue should submit ..one

rrofit one month psy 'month -pexiod notice to tne department or 
in terebr. • ■-.i-

nor ui'ignal tesLimonial, should ue caecaed. oeiore handing over 
charge ^ ^
onarfc,e report snould oe suumittea in uuplicate to 'ail concernoa,

i?.

6;- ■•it

In case she failed to resume duty within a stip^tlated period_ tne 
oraer snould be stand automiticolly cancelled and hea? name ;will 
be placed at trie bottom ,of tne merit list available bn tne record: 
of tnis oixice.

7

■ ;

l ;. \
'1‘eras and conditions .are not applicable at b.i'^o,24 to b*lld..45'iu- -rv 
lieu of their transferi:,. ' . j ^ M:- ■■

8:~

A‘1‘ l<Zf

\ .
. :::A 
- -

. 3 d>-^/^'^j^'.nc -6/iJxO(i)i?r.y:/i'ikd:/dstt:/ld’C:Apptti/Voli;:II/DA ‘
dcitGd .datK.hela tne. %<o>///i

Copy of tne aoove is lorworued for information to tne:- i . 
iionouraole I'linister of iTijiiary x,aucation ,resnawar w/r.'to,,
meeting at bpeaKer Cnembar on 4.10:199^* :
director i^rimary Aoucation hwi'l'jir’esnawar at uayatabad.. 
bjUxD(i'“)malaivanu at batKhcl 

. I'lr: Jehongir Khan rii'A l''.i'‘.79 at Ashai^i.
.I'riGhoni doharnm^.d nhan dit^A r.f. ttO nal.-Kand c^t hatkhela. 
nv. to -director rrimory mduoation i,'iwrr',resnawar at. aoyatDad.: 
neiAomistress ±f 'aur'ii*, of C‘:-ncernea sfhool. • i
Candiaates concerned.:
Accountant local-office.

-••r
Undst;Ko

■

1:-
2;-
3- a. !•;

■

4
5 = ;
6- .‘ir;n7-^3c5 
39-01 
62:-
037*1^3 personal files.
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OFFICE OF THE,
. DISTRICT COORDINATION OFFICER. 

MALAKAND.
Dated _^/04/2009. i:

(
V-
ORDER.: :

r. ;

No. /. In exercise: of the power conferred vide Clause-a (2) and “J" of 
Para 6 of the District Govt; Rules of Business, 2001 sanction for 90 days Ex-Pakistan Leave 

full pay w.e.f 16/01/2009 to 15/04/2009, (both days inclusive) in r/o Mst: Bakht Mina, PST,

Koper, is hereby granted. :

with

GGPS

.!

-Sd-
District Coordination Officer, 

Malakand.

;

• •

Copy forwarded to 
1. The EDO (E&SE), Malakand with reference to

1

r
his memo: No. 4402/Leave/PST(F) 

Estb. dated 28/03/2009. The service book in r/o the above named teacher is returned 
herewith in original.

2. The Agency Accounts Officer, Malakand for information.
, y./ . I

:

:•;
O f'

Assistant Coordination Officer, 
Malakand.

v.
A-

:>

:

* \
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' QT? T:XTronTTV?) ;lT BATfCnHrr.A.- •

SANCTT'^J.
■■:r ?,•Ih exercise of the pov/ers,', conferred vide nUlee-6 Sub 

'Hule3('1) (b) ©f the District Go^/f'mrasr.t rules af business SSOl, 
rjg amended vide Gsvernment of Khyber Pakhtun khwa leccl Govemmeat 
Slectioiao and Kursl X)®vft>l©pment depsirtraont Nafiificstion N©«S«.0. 
(LG-^1>.3-'l9toAlV 200y doted e?* aG05.

G.?nctisin is hereby accorded t?>'the grant of extra Ordinary •• • 
1 Cfj're v:ithout pay for the period from ©j, 33^ 5l»12c 2^11
(^30 days) in reapect of Mst,^ Bgkht rana P^3g-a?cGQvtsCTirls Primary :■ j■. 
School KQpgr»Mal.?kan.5 Agency as due and Gdraissible to her under 7"'';• 
the revised leave rules

v;
;

/
7"

Note.;- ■ . Necessary entry to tlrls ^eff.«ct' 2h!:)ulc; be xas made ia he:
service b©«»k and leave account accordinglyo
The official concerned is, likely to resume her duties 
the same station and'.’po.st fcvpn: which she proceeded on 1..

t

C r-rjsriTAci Aii!''.AP ) . - :
.; Dr9?T5G:’-?IC:i^: (S.3-.55:) •" ■

MALAKAKII AT BAT?rHbTA, :

/ 9iBndstjN© /vno. Leavs/pST(?)'.Pated 
Copy ®f the ab&ve i,s. ifjrv/srded for infajrTnation and

/2eiG ,v
necessary

action ts-j-
1. ' The Lieputy TxsttjOfficer (:l?eiie!le) w/r to her office

mer.jf3 No»635 dated 26, OTo^OlO, The service book in original 
2.3 enclvsed herewith for your o.’S^oe record*
The Agency Accounts officer.Hal'-kh2.

3J
^3 sr'r:cuT.i7Fj nrsTTsomcrcH c:Bf?:S's) 

MAr.-AKAN'T AT ■BA'T.lCl-l.il'LA.
I

■

lu

■i

. i
: 'J * )5 < y .

••I • 1 ;1
;'

I

I.
f-
1;

I
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ivonu OF LgAVE account tlNDEft THE REVISED LEAVE RULES. r§8i>
iLiA’fiAdcountoi Ur./H}»5./<ird.l^<^lLi(vTl'••<•■■
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BETTER COPY OF PAGE- 12

OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALCiMALAKANDAT BAINHOA

No: 509-13/ Date Batkhela the 25.03.2014

#
'i-

CONSTITUTION OF ENQUIRY COMMITTEE:
The undersigned has been pleased to constitute the following 

enquiry committee in the case of Miss. Shamim Begum, PST, GGPS-Koper.

r-1- Mr. Saeed Khan. Principal, GCMS-Batkhela. Chairman of Enquiry 

Committee.
Mr. Abdullah), Principal, GHS-Badragga.

; •

2-

The enquiry committee is hereby directed to probe into the matter and 

their findings/ Recommendations within 07 days after the issue of this letter 

documents is attached as enclosure.

DISTRICT EDUCATION OFFICER 

(F) MALAKAND AT BATHELA
Endst: No: & Date Even '

Copy to:
1- Secretary, ELSE, Khyber Pakhtunkhwa Peshawar
2- Director, ESSE, Khyber Pukhtoonkhwa Peshawar
3- SOCO (F) Samo Ranizai at Dargai with the remarks to extend her full 

cooperation with the enquiry committee.

DISTRICT EDUCATION OFFICER 

(F) MALAKAND BATKHELA
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i^^iiod^n.-itkhci
______y::ui.;

-A. 0^~/.'L./ A'l'Jll

__^r.;-ir_I:-.,v.:..‘:2..1 Du.-:

- 'j2^'-S'l~l’l'UTin,\ nir l^ViRY COMMi-iti.-i.'.

'I'lic 'iinder.siyiwd has b;cn pleased 
- in 1,!C ease oh Miss. Shamini Begum, l>S‘r,

' '■ Alidiil llap, Prineipal, CIll.S-Batlraeea.-

,. ' ^'"‘iniry ccimmitlee.i.s herehv direeltal
I'lnluig.s/ Beeommenda'iiuii.s u'iih,,,. 07 d:

'l".Mll\-,

'-'.idjinn’ committee i 10 eonsliiute (he iollovs 
GGPS-Kupcr.

me
s—

d. Chdii-man ul'lioquii')' (.’uMirniiice.

■i'O -submit ihcG-'

i.-; auaeliej as enel

lo probe inio ihe

i.-?.Mic i.r (Ills
mailer

. !,

DiSTRiCT t^DUG^TlON OFFJCER 
.(F) MALAKAND at BATKl-ICLA^ Date i-vot^

Copy to:

Secretory, EiiS.E. Khybor PuklUoonkh 
P’>rector, E&SE, Khyber Pukhtoonkh 
liDEO [F; Some Rani;:ai 
enquiry committee.

wa Pesh.jwor,,

VVa PcsllOWO) : •.
:ir Do.-eai with the remarks to extend her fuli

7

cooperation v.'iif; the

■V. //

iSTR ICT ^OjjCATI O 
<:! (/ ) I^ALAI</^^NJ2j^;JtiATKHL; A
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' jvn,'OFFICE OF THE 
" FFHTY COMMISSIONER

abbottabad
■■ ^^0. PS-Misc/^?f^4-jEJ^

,. Dated 4;^^^/04/20 15 \

r- • • •• ,1 '•
i

v' ?<• M •■;' •■ !
■•;

iAV'i

>
\•I 0 /z •-

The Section Of'nccr(S/i') 

. Peshawa

: ■

ment,a, ;
r.

':■ .

Subject; inquiry REPOliT AgTiNSTMSAimglS^ RAHIM snpnf.'

D ri / E&SE / 4-17 / oni/ / i ■
Rukhsana Rahim), dated 22"^^ Sept 2014 hiquii7 Report

I

i
Reference: ;Vour letter No 

(Ms.:

:The inquiry report has been revisited / re-exa„si„ed and the

re-subn,,itied as desired for further report is.
necessary action.

2. ■ f

and
i

iiamc IS very much rcgreitcd.
:

■ :-V

\ I

a" . y
4' )

\ Y
'i j

;
CAPT(R) KHALIO MElAl 

Qcpiiiy CoininiKsioncr, 
Abbottabad

j*

OOD
i !

MllNkOrKvcn No. rtnfp

Secretary, Establisliment D 
Peshawar.

• J
I :j •

epartment, Government of Khyber Paklitunkhwa, I

I i
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i
!

■ ?

I

\

\

i'
J

A
, E: CffSATA '.if i.' • J).

\
■i _____ !

r;V

t'dv;'-' 1;
J

;

rVIa /



1.

■iS^: Jri<!' -IKINQUIRY REPOR Tt ■

I

^Ijp
•ri'

A. Background
].

ordered lo- probe into the allriQations raised byAn i, quiry was
Ms. Shamirri PST G-..:PS. Kachi Kopar, Malakand and Ms. Bakht Mina'p^T GGPS, Mathra j _ 
District Peshawar against Ms. Rekhsana R.aliim, Si.ib-Divis:onal Education Officer (F)

a I

i

;■

. Dargai. Matakand.

The Competent Authority appointed the undersigned as Inquiry: Officer lo 

conduct.inquiry in the subject case (Annex-A).

; Charge Sheet (Annex-B) and statement of allegations (Annex-C) duly! 
signed by the Competent Authority were served upon / sent to ;the accused

Sub-Divisional Education Officer ,(F) Dargai, Malakand on her

2. l ;I •

;;
i-'
r' ijTV3.

K-:
■ IG

itMs, Rukhsana Rahim, 

mailing address.
The following charges were framed in the statement of allegations and charge sheet

i

4. .

against the accused officer

: Ms. Rukhsana Rahim, Sub-Divisional Education Officer (Female) Dargai, , ; 
Malakand demanded Rs. 50,000/- from Ms, Shamim Ara PST GGPS Kachi

refusal from the said

•i.

Kopar Malakand for sanction of Hajj leave and upon
transferred and salary for Hajj leave is still withheld; teacher, she was

, ■ Ms. Rukhsana Rahim, Sub-Divisional'Ediication Officer (F) Dargai., Maiakand 
' Demanded Rs. 30,000/- from .Ms. Shamim Ara PST GGPS Kachi Kopar ^ 
i Malakand for her promotion and upon refusal she v/as superseded. ■ ;

I

Sub-Diyisiona! Education Officer (F) Dargai Matakand |
sei^ice book of Ms. Shamim ' ■

. r

Ms. Rukhsana Rahim,
recorded maternity leave instead of Hajj leave :n 
Ara PST GGPS, Kachi Kopar Malakand by producing fake maternity pertificale.

. iii.

i

iillSub-Divisional Education Officer (F) Dargai MalakanO:Ms. Rukhsana Rahim
demanded Rs. 22000/- from Ms. Bakht Mina P3T GGPS, Mathra Peshawar fer^ 

transfer from GGPS, Kopar Maiakand to GGPS, Rahbar 
materialized after receiving the ;said amount as

■ . iv..

FliTf:-'
imsrn mim- m-

•f:

I cancellation of her 
■ .! Shah Maiakand which was 

' bribe.
4

/ ■

Sub-Divi.sional, Education Officer (F) Dargai Malakand cut 
than 27 big trees at GGPS, Jarii and GGPS, Kopar, Malakand thus

f.; Ms, Rukhsana Rahim t.V.
V:T,down more 

caused huge loss to Government. ;
■ rk.opuTu:■

to reach the conclusion, it was felt necessary to record ■.,•5. , ' . In order to dig out facts so as . ^ ^
. statements of the complainants and theiacclised party. Similarly statements of the Head||||-

Rashida Begum were also recorded. Brief description of written.; rfrfir tMistress'GGPS. Kopar, Ms. 
statement and cross examination of the allegations are as under

i .

■i i
1

I

• I

kiJ• ; ''iy • . k
• ' • t • . ■ •. • ■ if •

U: 0:;',
■■■ c;

VkT:-’:/

••A:k
rr--

i
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!•.

■Statement of Ms. Rashida B^qiim the then Head Mistress GGPS, 
r • Malakand

Ms. Rashida Begum (the then Head mistress GGPS, Kopar) in herwritten statement 
(Annex-D), submitted_that Ms. Shamim PST GGPS, Kachi Kopar, Malakand and Ms. Bakht 
Mina PST GGPS, Kopar (now.GGPS, Mathra Peshawar) are sisters- in-laW. Both the PSTs 
were posted in GGPS, Kopar Malakand. As their husbands were in Dui’i and Suadi Arabia

' ’ I \ . ''
therefore, both of them used to go abroad to live with their husbands in frepuent inteiVais'. 
They on return, used to tear away the pages of Attendance Register! to conceal their !, 
■absence, She also claimed that she had' reported the matter to high ups tilne and again but j 

she was forced by Mr. Tufaii, the then Deputy Secretary (E&SE) to facilitate both the' | 
complainants. She also said that their record is available in files. ■ ! ' ■ j

•
C. Cross Examination Ms. Rashida Begum the then Head Mistress; GGPS: I 

Kopar Malakand. i

IKopar

m.

K

i

: iiQuestion: • Could you produce record'of the report you sent to high ups regarding 
. absence from duty in respect of the two teachers?

ii

mi:

Ii

• Answer: ' 1 have not brought the relevant record with me.

Question: Did you report the matter to the District Education Officer?

No. The matter was reported to the SDEO (F) being controlling officer. 

Question: .Can you produce the record in original?

Answer: • The original record is in the office of SDEO(F).

Answer:

■i /' ‘D. Statement of Ms. Shamim Ara, PST GGPS, Kachi Kopar Malakand
i : : i I *5

■ In her written statement ,-(Anriox-E). Ms. Shamim PST GGPS, Kachi Kopar- ,
.1 . ' • ' i ■ ' '

Malakand submitted that she was due, to proceed on Hajj on 23.09.2013 for which she '
{ ' submitted leave application on 21.09.2013 which was forwarded by the Head Mistress of. ; 

the school and received in the office of SDEO (F) Dargai Malakand. Sl^e telephqnically . i

informed the kleadmistress to mark her absent w.e.f 17.09.2013 and reported the mkter to j| .|,.-
her. She alleged that all this was done .on refusal to pay Rs, 50,000/- to the accused i.c.

i • ^ ■ 1Rukhsana Rahim Sub-Divisional Education Officer (F) Dargai Malakand for granting her 
. leave. A copy of leave application for Haji leave was provided v/hich is at (Annex-F). She ; • 

further submitted that while she was on Hajj leave her transfer was made on mutual basis,

il
*»

MS:
ii■
4m

!

which was later on cancelled. She alleged that her salary has been stopped from Obtober, 
2013. She also stated that her name in the seniority was at S. No. 133 while other teachers !, 
have been promoted upto S. No. 478, and she has been left. She alleged that the accused j; 
Ms. Rukhsana Rahim Sub-Divisional Education Officer (F) Dargai Malakand had denianded ! 
Rs. 30,000/- as bribe. She also alleged that she had also been abused in front; of students. 
She also alleged that the accused Ms. Rukhana Rahim Sub-Divisional Education Officer (F)

•;
• i

r

p
)'!■

'mM- 
fS'

Mi

2

'■f

11mm
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-Question; Uq you know iliui uuut oiionng unU accepting oi briDu is an act oi 
misconduct under the Conduct Rules for which disciplinary action can also 
i taken against you?

: es, but I was in deep trouble and v/as compelled b^; the accused SDEO (F) 
in do so.

/ .fete

Answer:
\ k;• .K-

.Question:
I , •.
: .i'

Answer:*
'•u ^ ^

■i.'jo you have any eye-witness in support of your allegation? 

i'.’o. Only the audio recording.

H. S^atemerr' of tl^s, Rukhsana Rahim.SDEO fF) Dar-iai. ri-^alakand

i

■:m:
m:

: I :!f •I
*C

P
1' Written statement of Ms. Rukhsana Rahim Sub-Diuisional Education. Officer (F) v' 

■ Dargai, Malakund obtained on 19.08.2014 (Annex-L), She denied all the allegations leveled 
against her in tlie charge sheet statement of allegations. She said that husbands of both the 
complainant tt uchers arc abroad in Dubai and Saudi Arabia fer employment. Both the 
teachers used visit abroad and live with their husbands abroad without prior permission / 
applications. When iheir absence and lack of interest was reported thoyistartsd complaining 

. & blaming the r aniors.

i;
'r
ft!'M

"1 f
I

i

m:
I

Sh^e sr.d'that she never demanded a single rupee iiom Ms. Shamim, PST GPS, 
Kopar. Abput -.O - 50 teachers & Class-iV employees proceed on Hajj (eave, no one would 
verify the ptann.e of Ms. Shamim. She has been .doing all these tricks since 2005.IShe hal ■' 

■^availed all her ieave. She used to visit abroad on different pretext to live with her husband!

■ ; 'SfI£im!
: Record of nigi'.'.s is available at (Annex-M). On return, she lore away the relevant'pages of, i i '.'ii |
Attendance fv..gister and replaced / tempered, the same, /.ny officers, who'tried \o report v ■ '? ft

r ■this to the high ups were punished in shape of transfer.

Ms'j Siiamim applied for Hajj leave on fake Hajj mail / documents,' then fake 
, maternity / mrJicni certificate (Annex- N & 0) which were foiled by me, this resulted into 

complaint against me. • ;. !

i; ';;
.V.

d-

I!

" ."if 

^ -if
As pu. rules, when a government servant is on long ieave. he /'she is not • 

' considered for promotion. Head Mistress of OPR Kopar ;V3S asked to provide 5 years 
. results / ACRn of Ms. Siiamim PST, she repoi.ied that she ’was constantly absent and not ■ 

attending classes, how could she provide the resuk (Annex-!'-). ! :

ifMst. br iht Mina PST also used to visit abroad to live 'with her husband, l often'found JA .
:-Ker absent from duty and report to EDO (Annex-Q). 1 had no cower to iorder / cancel /-i" -•'11 ■

..iii
Head u-iacher of GPS Jarri infomied that some old U'.aes are dangerous and can fall, ' 

anytime. Two of the trees fell, damaging 20 feet of boundary of the school These trees ' ■''■i’'llrfS ^

■ ■ i! ■ " P0|'-

i - ii: :f>i
/VflElED i-

►;

transfer, hanu..^ question of taking / demanding bribe never aiises.
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;
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were auctioned alter obtaining permisGion from l.;iiterii:'!. Oificer. Some of the amount

spent on repair of boundary wall while the rest deposited in Government Treasury. Details 
at (An, ox-R).

W
J. C-rcGS Examination fiVis. Rukhsana Rahim SDEOfFt Dnraai Malakand 

; - - ^

Question: .Did you demand Rs. 50.000/- from Ms. Sharnim for cancellation of her
. 'transfer?

iNo. I am not competent for making .posting/ transfer, the question of demand 
of bribe does not arise.

Did you propose any legal action againsi .ys. Sharnim and Ms. Bakht Mina? . 
Yes. Report of Head Mistress. GGPS, Kopar v/as forwarded to EDO 
Malakand at Batkhela through Deputy District Education Officer (F) Dargai, 
Malakand (Annex-Q S-. S).

was

s

^ GY

Answer:'

Question:

Ansv/er:

Question:

Answer:.
Did you receive application from Ms.

Yes. Initially Ms. Shnmim submitted applioaticn for maternity leave v/hich

verification from concerned hospital was found fake. Knowing this Ms.

Sharnim submitted another application for Hajj leave; on 22.09.2013

aiongwith a copy of hajj mail which shews that the name and date have been

tempered (Annex-N .Si O). i
! ■

Have you suggested any action against Ms. Shamiim? i 
■ 1 ;

• Tjes. 1 stopped her pay from October, 2013. on the direction of DEO (F)

Malakand. I had forwarded the case to the DEO (F) Malakand for action and 
initially her pay was stopped under direction of DEO (F) Malakand;'1 do not ■ 

know why 'further action was not taken, perhaps 'due to the presence of

■ infuentials.
' 1

Have you with held the salary of Ms. Sharnim?

Yps because she remained willfully absent. Pay of Ms. Sharnim 'Ara

• stopped on (he directions of the competent authority.
i

Question: -Have you recorded maternity leave instead of Fiajj leave through fake

maternity certificate?

ii'imim PST?

on

ill:
Quostioh:

ii?immAnswer:' •

pi■1Question;

Answer: was

i s

Answer: No. Leave has neither been recorded as maternity leave nor Hajj leave 
because the documents, provided with the applications, were fake and no 
entry can be made on fake docuraents/certifeates. |

Question: ' Have you received bribe of Rs. 22.000/-from Ms. Bakht Mina? . |

No. It is absolutely false allegation. 1 am not competent for posting / transfer.'

Question; , Have you transferred Ms. Bakht fyiina and cancelled the same after’receiving 
bribe of Rs. 22,000/-from her? i

fmm
*

m
U81
ifAn.swcr: m
%

■■ %
Mh
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I?! .
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mm
1 have already made H dear that poslinmr / transfers are beyond my 

competency.

Answer:
\
A

than 27 big-trees'f.om GGPS. Jarri ;md GGPS,' Have you cut down more 

Kopar Malakand?
Question:

s^chools were very old and theNo; the actual story is that a few trees iri these
reported by the Head Mistress GGPS Jhari to the DDEO(F) 

matter to DEO(F) Malakand who constituted Auction

Answer:
' came were 
; Dargai. 1 reported the 

: Committee 
20.000 were 

• boundary 
■' through Bank chal’an (Annex-R).

p •

(Annex-XVIl). Auction was made in transparent way. Rupees 
collected from auction. Rupees o.OOO were spent on repair of 

wall while remaining Rs. MS.OQO were deposited in Treasury
' i p;

fe#d:what in September. 2013 while money 

bank In June 2014 after laps of 08 months why?

was
Question: • Thel auction was made some

• deposited in
It was planned to spend all the money colled nd from the auclion on repair of

school but after raising false

Ik
Answer:

the boundary w<v';l and electrification of 
allegations of misappropriation, Rs.'.IS.OOO/- were deposited in Treasury

Dht-Gr; ,

it

through Bank chailan.

collected in auction while only Rs. 15000/- have beenRupees 20000/- were 
deposited, where is the rernaining amount of Rs. 5000/- ?

Question;

\Ptir of boundary wall of GGPS, JarriAnswer: ' .- Rupees 5000/-have been spent on repair ^ ,

already explained. ;
^ Can you provide any proof regarding expenditure on repair boundary wail?

Ye;l Necessary receipts are on reco.rd besides site verification.
Question: 

Answer: •

■ I't-.
■ ■: ■• : mmrn

■ • feS'

Findings
statements of the complainants, witness and theAftW going through the

accused.-the following facts came to light; j
i. '^During checking of Attendance Register of GGPS, Kachi ; Kopar.

■ Malakand. it transpired that the.-pages of Attendance Register have been 
,,i . : tempered, torn oway and rephcod with other fake / tempered pages. |

Copies at Annex-T.

■ ii. Service bock of the Ms. Shamim Ara was

leave found as under;- .

checked and the entries of

■ ferW:
mm-'. ■ToFrom“ M;.cj:ure of Leave

Malernity Leave _
Medical Leave

S# 17-11-2000“ 04-10-2000
ilTi^o'oo
03-03-2005

1 02-01-2001
2 1102-03-2008

EOL3

• "'-I6

B*
Mrv.-

(\A • • fw-kiu

■•ilESB
“

IfiJ ?



■1

it- 1.4 [i]
hi-

\

03-02-3010
S# Nature of Leave From
4 EOL- 03-03-2008
5 EOL 10-09-2011 09-03-2012
6 Absence Period 15-05-2012 31-05-2012

(Copies of entries in Service Book at Annex-U)
i i

iii. ; During the time of promotion, Ms. Shamirn Ara PST was on leave and

• further remained absent, so she did net provide her documents to the
I

SDEO (F) Dargai for onward submission.-Copies at Annex-F.

Ms. Rukhsana Rahim SDEO{F) Dargai directed Ms. Rahmania, Head 
Mistress, GGPS Kachi Kopar to leave, blank her Attendance Register 
,until the sanction of her leave, as Ms. Chainim Ara had produced fake 
'documents for leave. Besides, she had been visiting abroad without prior 
,.NOC / permission. Record of flights is avali.nble at Annex-M.

The transfer of Ms. Shaniim Ara was riot a mutual transfer rather she 

was transferred by the DEO (F) Malaka.nd to .Batkheia on administrative

• grounds. The mutual transfer recorded in transfer-order vras clerical 
.mistake. Moreover Ms. Shamirn Ara P'ST GGPS, Kachi Kopar,' availed 

■ maternity leave twice in a year, recorded in the school's Attendance 
_ Register which is clear malpractice on her part. Ms. Bakht Mina PST co­

planner of Ms. Shamirn Ara PST remained absent w.e.f 01.01:2012 to vVAV/ 
31.05.2014, and she cut the name of Sultrnii Roz (Caller) and 'wrote her 
name and marked herself present, and-ihon .shown herself on riiaternity 

leave w.e.f 01.02.2012 to 31.05.2.012 (4 months) wilhout any 

documentary proof. The complainant teachers seem to be habitual leave
: lunlers on one pretext or the other. ! ,

I 1
vi. --.The old trees were auctioned through',:.' proper procedure. Comparative

statement was prepared and a sum of-Rs, 20,000/- was collected from 
4 ■ ' i .
the auction. As the boundary wail of. GGPS Jhari was in dilapidated,

cond.ition a;id required immediate repair to avoid any possible unpleasant.

incident, an amount of Rs; 5,000 was spent on its repair. Which may be

termed as unauthorized expenditure but the same was quite necessary.'

; The remaining Rs. 15,000 were kept for electrification in the School but

could not utilized and deposited into Govt. Treasury on 03-06-2014 and:

the electrification work was carried out through local collection. Tiiere,

seems no misappropriation / embezzlement rather an unintentional:

• irreguiarity that too is in good-faith.

vli. It was already clarified that posting /. transfers were not in the 
■■ competency of SDEO{F) how could. Ms. Baklit Mina pay her

I
W:
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Rs. 22,000 as bribe. Though audio recording is available but .lo • 
substantial / court worthy evidence is available. .

I.

■■" Itt-u
' '1

Conc'-i'd^n

Ih.o complaint of the teachers v/hero upon the inquiry has been initialed sec:', ' a 
reac'ion of the deparlmental action against them taken by ihe,'accused i.e. SD£0(F) Dr '.qai 
Walak'ind, So no prfma facie worthy of taking further action against the accused Is. 
Rukhsr:na Rahim SDEO (F) Dargai Malakand could be established. ^

■t'

fi
1X0

■I

/■

‘V ii
•i(f) ;Capt (R) Khalid Mertmooc!

PAS B3'18 / Deputy CorjnmiGsione:’ 
inquiry Officer
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No. 058/F. NO. E-5/ENQUIRY/G8KH6/BATKHELA/DATED 15/4/2014

FROM THE PRINCIPAL
GOVT. CENTENNIAL MODEL HIGH 

SCHOOL BATKHELA MKD: AGENCY.

THE DISTT. EDUCATION OFFICER 

(M) MALAKAND AT BATKHELA.
TO:

SUBJECT: ' INQUIRY REPORT ON THE COMPLAINT OF
SHAMIM ARA AGAINST RUKHSANA RAHIM 

SDEO (F) SAMRANIZAI DARGAI MALAKAND.

Reference your office memo: no. 509-13 datedMEMO:-
Batkhela the 25.3.2014 on the subject cited above.

The Inquiry report against Rukhsana Rahim 

SDEO (F) Dargai Malakand is hereby submitted along with 

relevant documents for further n/action please.

-SD-
PRINCIPAL

GOVT. CENTENNIAL MODEL HIGH 

SCHOOL BATKHELA MKD. AGENCY



BETfERCOPY ^

Page No. (22)

INQUIRY REPORT ON THE COMPLAINT OF SHAMIM ARA AGAINST RUKHSANA 
RAHIM SDEO (F) SAMRANIZAI DARGAIMALAKAND.

ENQUIRY COMMITTEE

Saeed Khan Principal GCMRS Batkhela (Chairman) 

Abdul Haq Principal GHS Badragai Malakand (Member)2nd

GGPS Koper Malakand Agency.

Office of the SDEO (F) Samranizai Dargai. 

Visit dates: 29, 31 March and 3.7.11 April 2014.

VENUE:

INTRODUCTION

An inquiry has been ordered through the above inquiry committee by Distt. 
Education officer (M&F) Malakand at Batkhela vide Endst. No. 506-13 dated 
25.03.2014 and depriving of promotion fro BPS 7 to B 12 and 15 of Miss Shamim Ara 
p'ST GGPS Koper By SDEO (F) Dargai. .

PROCEEDING

The Inquiry committee visited GGPS Koper on 29.03.2014. During the visit 
• Miss Shamim Ara Bakht mina and the brother of Shamim Ara Mr. Sher Ali than were 
interviewed. Photo copies of relevant record were collected written statement of the 
stake holders were also taken. Then the committee also attended the office of SDEO 
(F) Miss Rukhsana Rahim. She was interviewed and served a written questionnaire to 
her. She promised that the reply will be hand over in two days. The reply and photo 
copies of relevant record were received in time. Some informations were concealed 
from the committee and some visits were made later on for the completion of report. 
In light of all above relevant record and information following findings and conclusion 
were drawn.

FINDINGS

1. Miss Shamim Ara PST submitted her Huj leave application in time on 
16.09.2013. But the SDEO (F) Miss Rukhsana Rahim did not forward the 
application to the competent authority.

2. The salary of Miss Shamim Ara has been stopped w.e.f October 2013 without 
any justification.

3. Miss Shamim Ara was deprived of promotion from BPS 7 to BPS 12 and 15 
although her seniority No. is 133 and other teachers were promoted junior to 
her.

4. Miss Nejat Begum SDEO did not submit her ACR and other document for 
promotion / up gradation in time.

5. Miss Rukhasana provided photo state documents to prove her Huj traveling 
fake and bogus but Miss Shamim Ara provided her original passport which 
show^ed her Huj traveling as per scheduled.

6. The documents provided by Miss Rukhsana were in photo state form and she 
failed to provide original documents to the committee as over writing w^as 
noted in photo state she also failed to provide Shamim Ara personal file 
Dispatched Register original maternity leave chit and salary record of lea\'e 
without pay period w.e.f 3.3.2005 to 03.02.2010.
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7. There was understanding between Miss Shamim Ara and Miss Rukhsana in past 
due to which Miss Shamim Ara remained absent from duty.

8. The record of teacher attendance is not available anywhere which shows that they 
both trying to conceal the absent period of Shamim Ara because she remained 
absent at Dobai with her husband as stated by some members of the community.

9. According to the written statement of Mr. Sher Ali brother of Shamim Ara, he paid 
one lac rupees as a bribe to Miss Rukhsana through Miss Nejat Begum ASDEO for 
which she reluctant to give written statement.

10. According to an audio mobile recording (provided to the committee by Bakht 
Mina) Miss Ruldisana clearly demanded bribe from Miss Bakht Mina PS’J' CIGPS 
Koper.

11. The dispatched No 593 dated 28.1.2011, 963 dated 17.03.2011,1022 dated 
11.04.2011,1181 dated 10.09.2011, 05 dated 19.01.2013, 232 dated 18.09.2013 and 
296 dated 22.11.2013 provided Miss Rukhsana showing actions against Miss 
Shamim Ara are fake and false statement. During the verification from DEO office 
it was found that no letter of such nature are sent to the DEO office. Only Dispatch 
No. 1022 dated 11.04.2011 is sent for the purpose of charcoal and firewood.

12. The detail reply of Miss Rukhsana to the Inquiry committee is not satisfactory as a 
whole.

13. Miss Ruldisana was non cooperative during inquiry process and reluctant to 
proved tempered record.

14. She kept the dispatch registered permanently in her custody which must be with 
the responsible clerk.

CONCLUSION

In the light of available record, proofs and evidences it is concluded that rules, regulations 
and ethics of the Govt, service have been violated. Miss Shamim Ara and the SDEO (F) 
Dargai manifested an irresponsible behaviors for being.

1. Not forwarding the Huj leave application of Miss Shamim Ara to the competent 
authority.

2. Stopping he Salary of Miss Shamim Ara withtou any reason.
3. Depriving her from promotion which is her due right
4. Blackmailing her staff by creating fake documents against them.
5. Not cooperating with the inquiry committee by refusing to provide original 

documents required for inquiry^
6. Demanding bribes from her subordinate by mobile calls on record.
7. Misplacing the teacher attendance record of the school to hide her irregularities.
8. Making record of disciplinary action just to pressurize the teachers and not 

sending it to the higher authorities.

RECOMMENDATIONS

1. Keeping in view of the findings and conclusions it is recommended that:
2. Miss Shamim Ara PST may be warned to be regular and punctual in future.
3. Miss Negar may be held responsible for not submitting the ACR and other relevant 

• documents of Shamim Ara in time.
4. The Huj leave of Shamim Ara may be sanctioned and her salary may be released.
5. The file of promotion of Shamim Ara may be processed and she may be given 

promotion as per merit of seniority list.
6. Miss Ruldisana Rahim SDEO (F) may be strictly warned to abstain from such 

illegal activities OR may be transferred to a school as a Head Mistress.
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ENCLOSURES
The following documents are hereby attached with the inquiry report.

1. Application for ex Pakistan leave.
2. Pay roll of Miss Shamim Ara
3. Complaint letter
4. Huj leave application.
5. Transfer order
6. Cancellation of transfer order
7. Adjustment order
8. Passport Copy.
9. Arrival report from Huj
10. Application for release of pay
11. Application for adjustment
12. Transfer order
13 o 16 Leave sanction.
17 Letter to SDEO (F) from Head Teacher.
18 Appointment order
19 Written statement of Sher Ali
20 Written Statement of Head Teacher
21 Application for maternity leave
22 OPD chit of maternity leave
23 Absent report
24 Written statement of Head Teacher
25 Absent report
26 Report of Head Teacher
27 Application for maternity leave
28 OPD chit.
29 Statement of head Teacher
30 Absent report
31 OPD Chit
32 Huj parwana provided by SDEO (F)
33 to 35. Absent report
36 Report of Head Teacher
37 Letter to ASDEO
38 Photo copy of service book
39 Reply of questionnaire
40 Written statement of Miss Nejat ASDEO
41 Letter of inquiry committee for provision of record
42 Verification of OPD nos and chit.

-sd-
Saeed Khan Principal GCMFIS BAtkhela (Chairman)

-sd-
Abdul Haq Principal GHS Badraga (Member)
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0• INVJUIKV RI-PORT ON THE COMPLAINT (:)F SHAMIVl ARA AGAINST 
/■■ .KUKHSANA RAHIM SDED (F) SAMRANIX.AI DaRGAI.MALAKAND.

• COMMITTEEPNiX'IB.

Sut-cJ K.han Principal GCMHS l{iiikhcLnCiM!niian) 
Ahihil 1 Liq Princpa! CHS Budrau;! .M.nakaiul iMcmbci’)

Vi-NL-E; • GGILS Roper Malakand Aeciicy.
OlViCe ofllie SDEO (F)Sainr;::ii/.:ii Daicai.

Vi.vii Jaio: - 2'>. 31 March and 3.7.1 1 .April 3011.'

. I:--
> .

.An inquiry has been ordered ihrouph '.he ahow inquiry commiuec by Dis\i 
l-.ditcaiion olTicor (N'l&F) Malakand ai Dalkiicla ' i'.lc Eiidsi No 309-13 dared 25-03 -20 M 
10 in\ esii^aie *inio the niatie.r with rdeivinx- uy l-lui .ipplicaiioh leas- and stoppage of pay 
.:n^l »,lcpri\ ing ol'promotion I’Vom BPS 7 to I t 12 and I of NTiss Shamlm .\!-a PST GGPS 
Roper li\ SOl'O (Fj Dargai . .

I

♦
proc:i:e.din(;i

r 10. Inquiry commiuee visited GGP^i! Roper on 29-.003-20l‘l. During the vist 
Miss Shanini Ara.Bakhi Mina nndlihe brother,of Shmim .Ara Mr Sher A!i Rhnn were 
imorvifv. ed .Photo copies-of'relevant record were collected written statement ofof the' 
stake ho) Icrs were also laken.’.Then ihe committee also attended the offtce of SDEO (F) 

hsana Rahim. Shewas interv'iewed and served a written questionnaire to her. 
ised that the reply "will be handed over in vwo days .TRe reply and photo copies 

oi rclcvani record were received in time. Some inrormations were concealed from |he 
committee and some visits were made latter on lor liie completion of report.In light of all 

' tihoNc relevant record and infoimntion I'oiio’winu hnclings and conclusion were drawn.

■ .riNDINGS
4

1 :• • Miss Shamim Ara PST submilicd her Muj leave application in lime on 16-09- 
2013.But the SDEO (F) Miss Rukhsana Rahim did not forward the application to the 

. «.ompeiem luiihorily.
2:- . The salary ofMiss Shajiiim Ara lias been stopped \fe.f. Ociob*jr 2013 without . 
tiny jusiincaiion. . .

.\-liss Shamim Ara was deprived of prqmoiion from BPS 7 to BPS 12 and 15 
although her seniority No is Ijj'aVid.oihcr teachers were promoted junior to her.
•L, jMiss Ncjai Bagum SDEO did not .submit !icr .ACR and other documents for
promotionup gradation in lime.

Miss Rukhsana provided photo state documents to prove her 1-luj travailing fake 
and bouus. but Miss Shamim Ara provitkd her original passport which showed her Huj 

- traveling as per scheduled.
• '1 he documents provided.by Mis.s Riikh.siKia were \\\ photo state form and she 

failed to provide original documeniVlo the committee ns over writing was noted in photo 
, state she also failed lo.provide Shamim .Ara personal file .Dispatch Register .original 

ihaicrniiy leave chit and salary reqord of leave wlihoiu pay period w.e.f. 3-3-2005 to 03- 
‘u2-2010 ■ ■

,*
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undersianding beiwocn Miss Sh:ini?in A;-ji pnci Miss Rukhsfina in past,

■ U' wiiitjl) Miss Shnmim Ara rcm£!ini.\! .iiisc:u^ from duly. .
record oricachcr ancnclancV i.s nOcaMtilabIc anywhere which shoves that they 

hoih iryine lo conceal ihc abseni period o: slnmirn .Ara because she remained abonred ai 
Uohai with her Imsbad as staled by some msinhers oi -.Jk community.

AceoOrdina lo ihe wtitien siaicmem of Mr Sher .Ali brolher of Shnmim .Ara. he 
paid one lac rupees as a bribe to Miss Rukhsami through Miss Nejat Baum ASDEO for ■
which she reluctant 10 give Writlen suucmem. • . , '
10:- ■ According lo an audio mobile fecorcling tprbviclod to the committee by Bakhi 
Mina.)‘Miss Rukhsana clearly demanded bribe from Miss Bakht Mina PST GGPS Koper.
11 -. The dispatched No,s 893 dated 28-1.-2011 ;'963 dated 17-03-2011; 1022 dated 11- 
OT: /11. 1181 dated 10- 09-2011,05daicd‘l9-0i 2013. 232dated 18-09 -2013.and 296 
led 22-'l 1-2013 provided Miss Rukhsana showing ac;.o:k against Miss Shamim Ara are 
fake and false sitiiemeni .During the verification from DEO office it was lound that no 
letter of such nature are senrto the DEO office'. Only Dispatch No 1022 dated 1! -04- 
2UI l.is sept forieh purpose of charcoal and firewood.
I 2:- The detail-reply of Miss Rukhsana to the i:U|uiry committee is not satisfactory as 
a whole, *

ThJ re wasI . •
.

TheN:-
•V

i .
>.s Riikh.sana wa.s non cooperative .iiiVm;,: inc|uii>' process and relnciani to .I.t;-

pi'evitle re pMres,l reeoril.
SI' e kept the disjjaich rcgisiei' petr.v.ifienifv to !ier eu'siodv' whieh musi be wiih the 

lespvvn.sib e clerk.

.\1

14-..

• CuNfTLiilLlN •

ilie light ofavnilable record. i^roolV and e\ iciences it is conciudev! that rules, 
reeulaiions and ethics offthe Govt’service have been violated. Miss Shamim .Ara and the 
.SDEO iT) Dargai manifested an iitcsponsible behaviour for being.

Not forwarding the Huj leave application of Miss Shamim Ara lo-ilie eunipeiein '

Stopinu the Salary of Miss ShaiV.im \rn vM-.hom any reason.
■ Depriving her from promotion which is her due right.

BlaekmailiiVg her staff by creaiiitg. fake doeupKnfs against them. .
Not cooperating with the inqutrv conMniiioe by rclusing to provide original

vUtcumenis required for inquiry.
Dentandinu bribes from 2or suhvirdinaie bv mobile calls on reeprd.
Misplacing life leaoker attendance, recor^i ol‘;he school to hide her irregularities. 
Making record of disciplin.iiv aetiviUN Just u> pressuri^.c the teachers and not 

.^ending it to the higher authorities*.

hi 1

!
:•
I.•

■.uithority.
!^.
1

‘
<

.r- i
(>:■

1
IS:-.

I

(.!RECM.MMKNn \ MONS i
■

Keeping in view of the finclings and eonclusions it is recommended that;
.liss Shamim Ara PS.T may be warned in be reguhir and punctual in future.

' diss Nejar may be held fesponsihle for not submitting the .ACR and other 
relevant documents of Shamim Ara in time.

■fhe Huj.lcavc of Shamim Ara may be .sanctioned and her salary may be released, 
fhe file of prChiolion of Shamim Ara mav' be processed and she may be given

jifomot on ns per merit of seniority list..
Miss RukJisana Rahim SDEO (fj may be sirictiy warned to abstain from such . 

itkga! activities OR rnay be transferred to a sch<<ol as a l-!ead Mistress.

!
1
I

i

I
J.

:

• !

i u L̂ *

I
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1 he ruilowinii documents-are hereby aiincheJ \\ uh ihe inquiry report 
application for ex Pakistan leave. - 

■ Pay roll of Miss Shamim Ara 
Complaint letter 

A:- hluj leave application.
. 5:.- Translcr order. . - •

b;. c; ncellaiion.oftransfer ordc’r.
7> .A:ljusimeni order. ’■
.S:* P is.sport Copy.

.-\|rrival report from Huj.
IU> .Application for release of pay 
11:- .Application for adjustment.

Transfer order.

•*,^.

I

%
4;s I

'i
1

•c
; A

■ U;.

I '

IT.

Leavc’sanciions. , •
Letter to SDEO (F) from Head 1 eaeher. 

lS:-‘ ..Appointment order.
1‘):- Written staientent

written siatcmcnt^t Head leacha'.
21:- .Application for maternity leave.

OPO chit of maternity leave.
Absent r-^epon. ■;

1to 16:- 
' 17:- I

I

I

:o

-I

W'riitcn siaicnicni of plead, 'fcacher. 
Absent report.. Y '
Report of. Head'I’eachVr. ;• ’
.application for maternity leave.

2J-- 
2>:- 
26:- 
27;-
2S;- tbPDchit.
2v:- statement of head’Teochcf.

I
A;•

! I y.
i ■ ■»

.'0;- . vbsent report. 
tlPDchii.
1 hi.j perwana provided by SOL-.'!.' tP).

absent report, 
tepori of Head Teacher, 
i.eiier t\' .ASOliO.
I’liujo copy of service bools.

:

I ^.'2:
to .t.-^ 

.76;.

.'L-

R-
•i

i:
I

■I.'S
[•.

Reply of queslipnnaire.
Written statement of Miss .Vejat .ASl)l.:( >.
I.etier ofinquir)- commiilee iVir prov.l.'sior! ofiveor^l. - 
Verilicaiion ofOPD nos and ehii*:

, .'"L- 

' -Ji;

•1
5 , »

f
■i:'.

l!
•IT •r

I

Sa'eed Khan.- 'n^iflpal. GrAlj IS I'Litkhela^.fyKaimninj'^^'^^

iAb-'
Alulul rlaq'l’:-incii-ril QliS riadratia

I

;

I
t

(Membei'j

I

I

i ■ . • !•
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REGISTERED
’ / o GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENTARY & SECONDARY EDUCATfON 
DEPARTMENT

; Dated Peshawar the, December 11, 2015.

NOTIFICATION

N,O.SOfS/F)E&SEn/4-l 7/2015/BnUht Mina PST: WHEREAS Ms. BakJil Mina P$T (BS-12) 
GGPS Mathra, Peshawar was proceeded against under the Khyber Paklitunkhwa Govt. Servants 
(Efticie.ncy &. Discipline) Pwuies, 2011 for tlie charges mentioned in the Show Cause Notice..

AND WHEREAS Elementaiy .&,Secondary Education Department Khyber 
Pakhtunkhwa, with the approval of Competent Authority, issued show cause notice to her on 22- 
05-2015. .

. 2.

3. AND WHEREAS the Competent Authority (Chief Secretary, Khyber
Pakhtunkhwa) after having considered the charges and evidence on record, reply of the accused 

officer in response to the show notice and, personal hearing granted to him by Chief 

that the charges against the

cause

Secretary Khyber Pakhtunkhwa on 27-11-2015. is of the view
accused officer have been proved.

I .

4. ; NOW, THEREFORE, in exercise of the. powcr.s conferred under section 14 of
IGiyber Paklitunkliwa, Government Servants (Efficiency & Discipline) Rules. 2011, the 
Competent Authority (Chief Secretary, Khyber PiikhUinkhwu) is pleased to impo.se . a inaior
penalty of “removal from semce” upon Ms. Bakht Mina PST (BS-)2) GGPS Mathra,
Peshawar with, immediate effect.

SECRETARY
Endst.of even No & date

Copy to:

•1. Accountant.General Kliyber Pakhtunkhwa.
2. Director E&SE, Peshawar.
3. District Education Officer (F) Malakand.;
4. District Education Officer (F) Peshawar.
5. PS to Chief Secretary Khyber PakhfunkJiwa.
6. PS to Secretary E&SED Khyber Palchtimkhwa.
7. Ms. Bakht Mina PST (BS-12) GGPS Mathra, Pesh

/A
a war.

(LAL SAEED KMATTKA) 
SECnON OEEICER (S/E)

fi
■
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C-.>
'To,

^rhc Chief Scci'ctary, 
Kh)'bcr Pakh-tunkhwa,
Civil Secretarial Peshawar.

f
Subject: DEPARTMENTAL APPEAL I REPRESENTATION

AGAINST IMPUGNED’ORDER NO.SO(S/F)E&SEb/4-
17/2015 PESHAWAR DATED 11/12/2015. AN
AWARDED MAJOR PENALTY TO THE APPELLANT,
REMOVAL FROM SERVICE.

Respected Sir,

■ 'riial c appcilani was appoinlcct as I’.S'l' in BPS-I2 al C.io\'l 

Girl Primary School Kachi Koper Malakand in the year oi 

01/11/1994 and performed her duly to the best ofher ability 

\ and commitment.

That the appellant/applicant.;never absented, Irom her duly, 

throughout her career cxcept.-with permission;

2.

'i'hat the allegations, which ^ is levelled against the 

appcilant/applicant is totally; baseless, wrong, illegal and no 

such enquiry had been conducted against the appellant.

. 'fhat on the said period, the.applicant obtained cx-pakislan 

: leave permission. Prom ol-/0.i/2010 to 3I/?^/20]l, which is 

. annexure “A”.

4.

That the allegation regarding the absence of the appellant is 

not correct, that there is no such report submitted by I lead

5.

i \



Mistress rcgcirding the absence of the appellant and the 

appellant is very much performed her duty in Cj.C}.1\S 

Koper and received her salary. ■

'fhatthc appellant filed a conaplaint against one Rukhsana 

Rahim Sub-Divisional Orficer, Dargai Malakand and the 

enquiry was conducted against that complaint, the a.ppcManl 

provide sulTicient evidence against,Kiikhsana Kahim hut she 

was exonerated from the chtu-ges and the appellant was 

removed IVom her service without any proper enquiry.

6.

That being aggrieved from the said impugned order filed 
' s

this departmental appeal/representation. Inter alia with the 

following grounds:

7.

GROUNDS:

That the impugned removal■ from service is illegal and 

unlawful and against the natural justice.

A.

'That no such separate inquiry has been conducted and no 

opportunity has been given thus they condemned unheard 

which is violation of fundaniental right, and against the 

Article 10-A of the constitution of Pakistan.

B.

'•i'hat the appellant properly re.ceivcd/obtained leave without 

pay.vide order dated Dllo%l2{)\{).

C.

ThtU the appellant/applicanl never absented, from her duty 

throughout her career except with permission.
D.

S'fs1? 1

A

<2



;/i’hat the allegations, which" is levelled against the 

' appellant/applicant is totally baseless, wrong, illegal and no 

..such cnquii7 had been conducted against the appellant.

1*.

/Fhat on the said period, thc;app,iicant obtained cx-pakistan 

leave permission, from Ol/OJ/2010 to 3 1A/.X/2()11, which is 

annexed.

F,

That the allegation regarding the absence of the appellant is 

not correct, that there is no such report submitted by I lead 

Mistress regarding the absence of the appellant and the
* s .

appellant is very much performed her duty in Cj.G.P.S 

Koper and received her salary.

G.

H. 'fhat any other ground will be taken at the lime of personal 

hearing with your kind permission.

It is, therelbre, inosl humbly requesled that on 

"acceptance of this departmental representation ihc

• imptigncd removal from service Order may kindly be sel- 

■ .asidc/cancel/witlidrawn and/rcihslalc the appellant with all 

back benefits.

AFlM-ff ANT

MST. BAKHTMEFNA, 
(PST/BS-I2),

. Government Girls Primai'y 
School Mattra, Pesiiawar

/ 72015Date:

A
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■' '■ VER'NM'IiNT OF

-kh'tunkhwa
SFCOjNDARY EDUCATION

Department

.A .
sA''D
I':'--: ...

ELEMEjN _Tm)_ 
• 'A;

'oEr^

No. Sp-(S/F) E&SE/4-17/14/iVlst. Bakht Mina. 
Dated Peshawar the, February 29, 2016,

To '• •

Msl. Bakht Mina,
PST. (BS-12) District Peshawar, 
GGPS Mathra Peshawar.

SUBJECT; - IlEPARTlViENTAU APPEAr,/Riri>iUTSENTA^riOiV ' 
NO. SO (S/F) EtIcSEi)/4-] 7/2015 PKSH AW A R

ACAINSI^ liMinjCNEn

am directed to reler to the subject noted above and 

seivicc has been rejected by the competent authority/Chiel' Minisrer
to inloi'in that your appeal for 

Ivhvber
reinstatement in 

Ibikiifunklnv;i.

•>

(LAL SAIUU) KilATIWK) 
SrX’TiOiN OFinCEI^ (S/F)

IdRl.U, ureven No A I ):i(i‘

Copy to die:-

!■: Accountant General, Khyb 
2.: Director. EASE. Pesh;

District Education Ortlcer (F) )' 
PS to Chief Minister. Khyb 

6.- i'S io Chiei SecretarNC Ki^- • • • J 
6.;' PS to Secretary E&SE D

i;hw;i Peshawai'.
ovar.

4. '
:’':'wa.

' va.

\.L. /K
SFX’TION OFFICFJi (S/F)

fN
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rffqre the service tribunal khyber pakhtunkhv^
PESHAWAR.

/2D1GService Appeal No:

Mst: Bakhtmeena W/o Muhammad Iqbal R/o village
standaro P/o koper Tehsil dargai district Malakand.

.......................Appellant

"ycrsus

\ 1. Chief Secretary KPK

2. Secretary Education KPK

District education officer (Female) Peshawar 

District education officer (Female) Malakand

’ 3.

4:

5.: Deputy commissioner

Mst: Rukhsana Rahim Sub-Divisional education 

officer (Female) Daragai Malakand.
............................. ..Respondents

OF KHYBER

6.

SERVICE APPEAL U/S 4 

PAKHTUNKHWA SERVICE TRIBUNAL__ACT

1Q74 AGAINST IMPUGNED ORDER NO-
PESHAWARSO(S/F)E&SED/4-17/2015

DATED 11/12/2015 VIDE WHICH MAJOR

PENALTY WAS AWARDED TO I.E REMOVAL 

FROM SERVICE AND DEPARTMENTAL
ALSO REJECTED Olf'APPEAL WAS

29/02/2016.

•J



. ;

Prayer in Appeal:
serviceOn acceptance of this 

appeal, the respondent may he directed to reinstate 

the appellant from the dated of termination/ order 

No. SO(S/F)E&SED/4-17/2015 Peshawar dated

11/12/2015 with all back benefits

Respectfully Sheweth:
'r

Facts giving rise to the present petition are as

under: -

That the appellant was [appointed as PST in BPS-12 at1.
Govt Girl Primary School Kachi Koper Malakand in

to thethe year of 01/11/1994 and performed her duty 

best of her ability: and commitment. (Copy of 

appointment latter attached as annexure A ).

absented, from her duty,That the appellant never 

throughout her career except with permission.(Copy
2.

of attendance register is attached as annex “Al”)

That the allegations, [which is levelled against the 

appellant is totally baseless, wrong, illegal and

had been conducted against the

3.
no

such enquiry 

appellant.

r\
■ r- A
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1I./
S^'

That During the said period, the applicant obtained 

ex-Pakistan leave permission, from 26/07/2015 (Copy 

of permission latter attached is annexure B ).

4.

That the allegation regarding the Absence of the 

appellant is not correct, that there is no such report

submitted by Head Mistress regarding the absence of

much

5. ;

the appellant and the appellant is very 

performed her duty in G.G.P.S Kapoor and Received

her salary.

complaint againstThat the appellant filed

Rahim Sub-Divisional officer, Dargai

onea6.

Rukhsana
Malakand and the enquiry was conducted against that 

complaint, the appellant provide sufficient evidence

against Rukhsana Rahim but she was exonerated from

removed from herthe charges and the appellant 

service without any proper enquiry.

was

That the appellant filed departmental 

order dated .11/12/2015 which was dismissed on 

29/02/2016.(Copy of appeal and order attached

annex

7.

as

A

That being aggrieved from the said impugned ordei 

and not considering the departmental appeal after the



r

■>

laps of statutory period the applicant approach this 

Hon’ble tribunal on the following amongst other 

grounds.

. ■;

Grounds:-

That the impugned removal from service is illegal and 

unlawful and against the natural justice.

A.

That no such separate inquiry has been conducted and 

opportunity has been given thus they condemned 

unheard which is violation of fundamental right, and 

against the Article lO-A of the constitution of Pakistan.

B.

no

That the appellant properly received/obtained leave 

without pay vide order dated 26/10/2010.

c.

;

D. That the appellant was terminated without any enquiry 

: which is against the law and natural justice. (Copy of 

show cause notice and reply attached is annexure

C”)ti
^7'

r\



■

/

E. That the appellant never absented, from her duty, 

throughout her career except with permission.

F That the allegations, which is levelled against the 

appellant is totally baseless, wrong, illegal and no 

such enquiry had been conducted against the

appellant.

G. That during the said period, the applicant properly 

obtained ex-Pakistan . leave, from 10/09/2011 to

09/03/2012

H. That three different enquiries was conducted against

Done was conducted by Saeed Khanrespondent No.

principal GCMHS bat Khela (Chairman) Abdul Haq 

principal GCH Badraga member, on dated 15/04/2014

. and the 2”^ enquiry was conducted by Afzal Latif 

Secretary education which is in the possession of 

Secretary education and third enquiry was conducted

by Khalid Mehmood (Retired Captain) on dated 21

September. (Copy of enquiry attached are annex **D”)

r\
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I. That respondent No. 5 lodge a report/ FIR against the 

■ Husband and brother of Jhetappellant

Hon ’ble court inquiry, them from the charges.(Copy of
■ y

. order attached are annex “E”)

which theas

J. That any other groiincl will be taken at the time of 

personal hearing with your kind permission.

It is, therefore, humbly prayed that 

acceptance of this appeal impugned orders dated 

11/12/2015 removal from service, and order dated 

29/02/2016 may kindly be set-aside/ cancel/ 

withdrawn and reinstate the appellant with all back

on

benefits.

ApaeliantDated:- 02/03/2016
/4-

Through
Rehman.Ullah 

Shehryar Khan

Pi "
Muhammad Arif

Advocates, High Court, 

Peshawar.
/ '

t
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before, tire K.T-FYBER POKHTUNKEEVA SERVICE TRTBTRJAT 

C.AEff COURT SWAT
;

\Sen'ice Appeal No. 383/2016
■'i

y
' ^

Date of [nstitution... ■•i

10.03.2017
V., Yi

'■■'0
t. 1;Date of decision... 05.03.2019 ;• '5-. !

Mst. Shameem Ara W/0 lav 
Dargoi District Malakand.

ed Hussain R/0 Village Standaro P/0 Tehsil
• (Appellant)

3
Versus

Th ChiefSecretan'-, Government 
andA others.

ne r Khyber Pakhtualchwa Peshawa 

I; 1 1 ' • (Respondents)

Oin r
I 1

Advocate appellant. . •n -v; 1

M1.AN AMIR QADTR,
Districi .Atiorne ! 1 1/ I 1 ( i ll iol ; For’respondents.\/

/>ca- 'V i: iun. . I) DR...)
1

EKE ARITD EA3300Q DURRANI. . i, 
M.R..„AHM,4D H.ASS'AN . C,IiAIIljMAN

! I

JL,n3GM;ENT
r

• f

iiHAMD.-.rAROOO DUTvR.ANT. CHAIRMAN- .
!. R.D.

,V1I' to.dispose of also Service Appeal No.

1st. Bakhtmeena V.s.' Chief Secretary Khyber Pakhtunkhwa)
O'

06
, as

FN.

\ \ both the appellants\
are aggrieved of orders dated n.l2.201S passed by

respondent No. R whereby, major penalty of removal from\cA service was
attested

A
/ // / 7

RffrA:
Ehw?Klwbcr Euv'Ty
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•V 1>

imposed upon them. They are also aggrieved of rejection of their 

depai'imeniai appeals vide order dated 29.02.2016.

I

4
1

2. We have heard learned counsel for the appellants and learned Districti
i - — ^

Xi Attorney on behalf of the respondents. We have also thoroughly perused the 

available record with the assistance of learned counsel for the parties..i?
3. The record suggests that a show cause notice was issued to the 

.appellants by the respondent No. 1/Chief Secretary, Khyber Palchtunlchwa,

j/

purportedly, in the capacity of competent authority. It was conspicuously 

noted in the show cause notices that during an enquiry against one Mst. 

Rukhsana Rahim SDEO(T) Dargai^ the appellants were given opportunity of 

hearing, and on going through the findings and recoramendations of enquiry 

offeer and the material on tycord, appellants vvere found to be 

inefficient, guilty of misconduct and habitual absence. They were, therefots, 

required through the said notice to show .cause as to why the penalty of
'1 ‘ ■ ' ' i. i .1 dI . ,, p , . ■ I 1 ^

removal from service should not be imposed upon them. The notice 

duly replied by the appellants. Consequently, the impugned orders dated

)

I

I

I

1

SI
•j

t 1 i

was

1

11. i 2.2015 were passed.
i

I

i he record is suasestive of the fact that at the relevant time both the 

appellants^ were employed as Primaij)^^ School^,Teachers (BP:5-12) and by 

virtue of their such position the respondent No. l/Chief Secretary Khyber 

f^alclitunkhwa was not the competent authority to issue the show cause notice 

and pass the impugned order of their removal from service. It is also

4
I

■■ W

Tip y-ji

ATTESTED
K
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I,

ri i

stiordered againstaatiicrable from the record that enquir>' proceedings 

one Msh Ruls.hsana Rahirn SDEO (F) Dargai Malakand upon allegations set-

vvere
i'i r'-'R
U V ? •

r-
t, ,forth'bv bothrthe appellants. During the sai'd proceedings, the statements of

officer besides one Mst

‘ *

b;-.apochants were also recorded by the enqu’ry?• r
1i Rasheeda Begum, the then Headmistress, GGHS Kopar Rjalakand.

■ ' I ■ ' ; .

Aooarenily. durinn cross-examination of the appellants certain facts,s^arfaced

■' IfI
r'b
!:

against thiem.

Besides the fore-noted enqui.17 report, leanted District Attorney could 

document reflecting the initiation or conclusion of

b.

not lay hands on any
j,

enquirt' against the appellants independent of the proceedings against Mst.

constrained to; hold
(■

Riikhsana Rahirn. in the said view of the iijatter, we are

not backed by proceedings in accordancethat 'the impugned orders 

with law. Tde said lapse on the part of the respondents placed the-appellants
I

position where they did not have any opportunity of defending their 

It is not the case of respondents that regular enquiry

ih-were
.r.

m a

wasrespcctu.'c cause, 

dispensed with, in specific terms, by the competent authority'. r

•1

both. serving against.As obseiTV'-ed here-in-befqre the appe!|lants were

the relevant , time and, tis such, the bRuthoriR competent toBPS-1 at
I

the concemed Executive Districtproceed against tliem departmentalIw was

the Chief Secretary'KhyberPakhtun.khwayrespondent No. 1,Officer and not

could safely ben\ proceedings and orders impugned before usA\\ therefore, they,
i

termed as corarn-non-judice.\

NATI6TEr(0
1/
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I

sequel to the above, we allow both the appeals and set aside the

impugned ordeds ofrenioval fxbm'psmnt:e’''i7^'sed against-the'-appe^^^ 

11.12.2015. Resultantly, the appellants are reinstated into service. The

respondents may, however, undertake departmental proceedings against the

appellants but only in accordance with law and rules. The denovo

proceedings, if taken, shall be concluded within a penod of ainety days from

the receipt of copy of instant judgment. The issue of back benefits in favour 
1

of appellants shall follow the-result of denovo proceedings.^

Parties are left to bear their respective costs. File be cons^gned to the

6. .A s a
4

.

/>/.4

\ \\

record room. ;

(T-IAMTD FAROOQ DllRJRANT) 

■ Chairman 
Camp Court, Swat

^ (AKN't/'VD HASSA.N)
Member

;
I

(?411 { I .

OMz r.r Pr<....
' !*■

‘ AhTNOUNCED 

05.03.2019
C
U'!

K::'l '.r>

r- Or;!-;

AtlESTED

rt"
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To Be SubtitutedEven Number Finti,

3

QFnCE ORD^P;

In pursuance of Judgment of Service Tribunal 
appeal No.383/2016 In

Khyber Pakhtunkhwa

... i
—L“‘ •• =«

(SAMINAGHANI) 
District Education Officer 

Female Peshawar

: / .Endyt; No. 3071.77 Dated Peshawar thq
^opy forwarded f6r information to the: ~ ^ 

■J?s i OireiiotESlSEXhyberPakhtUnkfm,

j/.r ' ! - •t
-a'

• i;
QiP&fkwdr.

3. Accountant General Khyber Pakhiarikhwa Peshawar.
4 Deputy Commissioner Malakand, Khyber Pakhtunkhu^.
5. SO Utigotion~m E&SE Govt of Khyber Pakhtunkhwa. Peshawa 

passed on the body of appeal (copy enclosed)
6. D.E O (F) Malakand.
7. SDEO concerned ie. Dargai Malakand Si Town-U Pesha
8. Official Concerned.

r w/r to his order

war.

District Education Officer 
-^^Female Peshawar

^TESTED

V'kL
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CHARGE REPORT

in compliance with the 

DEO(F), Peshawar order tj-j- l2^/o?^/-^ff

P<>rTook over Charge as from the
Headmistress of P C ^ fhjd.

\^i^wQX\

Took Over

/ W. ASignature,

MSt fSeJ<AJ-
•^OiA'eCc^,'

-HEAD A/^fSTRESS^? 
G.G.P:S Mathra

------Beshawar,Headmistress

Signature

End No Dated

Copy Forwarded to.

1. District Education Officer Female Peshawar
2. . Sob CP)
3.

tS '
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ARRIVAL REPORT
Mif. RdJ(/d^ A///t^

DEO (F), Peshawar order NOt 307-/-' ?7- Dated /Z-/d y*/atz?/?
r -----—

Forenoomaftemoon to the

in compliance with the

Submit my arrival report on 23 /o'?-/2i> 

Headmi^ress
/

Yours Sincerely,

Signature

- ^ “"If :fS^
• -

Copy Forwarded to/

1. District Education Officer Female Peshawar
iO^ocf) Tio^-'Z

s o
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i

The Director (E&SE) Departmental, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
DATED 12.07,2019

t

R/Sir,

Reference to the above notification dated 12.07,2019 whereby 
back benefits for the intervening period w.e. from the date of 
removal from service i.e. 12.11.2015 till 12.07.2019 has not been 

allowed to the appellant. In this connection the applicant briefly 
states as under:

i< .'l. I was appointed as PST now in BPS-12 vide'order dated 30.10.1994 

after fulfilling all the codal formalities required for the post.
(I' . 'i. j t ■

2. I have.pe'rformed my'.duty. quite, efficiently, whole heartedly and up 
to the best of my abilities and have never given anyone the chance 

■1 1 of any . complaint hence I have an unblemished service record of 
more than 25 years;;, ;

.» i I.; ' :•

‘

3;.I was declared as absent from duty which was a baseless allegation 

as throughout the whole service carrier, I have never been absented 

myself,from,my jofficial,.duties,,L haye.;petfo,rmed -ini.the:farvfl,ung;;& 
hard, areaS'bf-Dlstricti Malakand. iii, .| (,i. i |i i l

li.l I. ?0i!) till

i

VMi. ifOI;( dCik' of
>019 i>!S iv- -i

4. lOwas'removed fromllservicei vide order idatedoH.1:2:2015.;:against 
which, ifiledi a Departmental Appeal which was rejected on 

29.02.2016 whereupon, I filed service appeal No. 384/2016 before 
the Khyber, Pakhtunkhwa Service Tribunal,. Peshawar Tor her re­
instatement jwhich.* was :allo.wed .Jn , my. favour ^vid^e consolidated 
judgment dated 05.03.2019 by directing the respondent Department

7,. to|(:onduct[denno.vQJ,nqi!iiny-.,ii
* * / ....................................... * '■ ' * / * ■' '

5. The service Tribunal has accepted, my service-appeal as a vyhole and
clear direction was, issued to the respondent Department but it was 

wrongly been interpreted by the competent authority as well as the 
inquiry, committee. ,, ; ,

Im-'H lX\M,CO i.fi.iv,nGv I

\ t ,1 .1' iC, .1 ' • n «)' '• U ) r.M ' i|
-J It t .( Ik . • Jl.: t \

ftTTESTEP
I •

6. In the .judgment delivered by the. Service .Tribunal. I have been 

exonerated,.completely:„fron;t. |the allegation of absence, therefore 

under the principle of natural justice I am entitle for the back 
benefits.

7. The inquiry was conducted but to the extent of absence period which 

vyas aipast and iclose'transaction. and. the same does not took any 

point regarding,the back benefits or intervening period.



%
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8, I have-never been,involved in any gainful job during the intervening 
'period/therefore'in light of the apex Court judgments I am fully 

entitle for the grant of back benefits.

It is, therefore, most kindly requested that the order dated 

12.07.2019 may be rectified/modified by allowing me back benefits 
for the period i.e. w.e.f. 12.11.2015 to 12.07.2019 and oblige.

Dated: 06.08.2019

I

Thanking you in anticipation

Obedientlyjyours,

, BAKHT MINA, PST, 
GGPS Mathra, Peshawar

Ai
llI

At t/
-rl: ‘ It ! t ' ■ I ll ll 1c.)
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- V , (APREUSNT)- . 
.fPLAINTTFFy
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(.PETITIONER)‘•V .
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X ■
■ VERSUS

^ '
CRESPONL')EN'P} ' . 

!:(DEFEND ANT).,.

.I/W^

/(
I
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fv-
Do hereby appoint-and constitute MOOR' MCMiAHM/dvD . ■, 
KHATTAK, Aidwocate, Peshawar to appear, "plead, act, ■ 
compromise, withdraw or refer to arbitration for me/us 

'; my/o.ur Counsel/Advocate in the. above noted matter, '
,: without any liability for his default .and with the authority to . 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authoi'ize. the said Advocate to deposit, _withdra\A,' and .

■ receive on my/our behalf all sums and amounts payable 

deposited on my/our account in the above noted matter.

-*1

as
i.

:

.or

t

' Dated. . / /2019

CLIENT*N

f

. ACCEPTED
^aOOR MOHAMI^AD KHATT'AK i\

/

SHAHZULLAH KHAN YdySAFZ.Al
i

f. MIR ZA
ADVOCATES.

■ OFFICE:- ■ ■ ■ r
Roorn No.:S., Upper Floor,
Isiamia Club Building, Khyber Bazar, 
Peshawar, City.
Phone: 091-22j.1391-''' - ■■ ■ .'
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