25.01.2022

- ’t“/“hm

Appellant w1th counsel present Mr Kablrullah Khattak,

Additional Advocate General for respondents present. .

Learned counsel for the appellant submitted application
for withdrawal of the instant service appeal on the ground that
the respondent department issued termmatlon order Application

is allowed, which is placed on file.

In light of the above, the present service appeal is

dismissed as withdrawn. No order as to costs. File be consigned

to the record room.

Announced o | | | <
25.01.2022 . 2’ '

(Atig-Ur-Rehman Wazir)
Member (E)




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
, PESHAWAR -

Appeal No 1962/2019

-Mst, Bakht Mina VS ~ Education Department

"APPLICATION FOR THE WITHDRAWAL OF THE
INSTANT SERVICE APPEAL - ‘

R/SHEWETH:

1-  That the instant service appeal bearing No. 1962/2019 is
- pending adjudication before this august Service Tribunal
which is fixed for today i.e. 25-01-2022.

'2-  That the appeal of the petitioner was filed for the “BACK

- BENEFIT” whereby the respondent department issued
termination order during pendency of appeal due to
L \ which the petitioner/appellant is just want to w1thdraw
the instant service appeal.

| - - | It is therefore, most humbly prayed that on acceptance of
| this application the above titled service appeal may kmdly be~~
dlsmlssed/WIthdrawn .

.  PETITIONER
MST, BAKHT MINA
THROUGH:

'NOOR MOHAMMAD KHATTAK
 ADVQCATE
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1962/19 =
07.07.2021 Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG &ls; s it for the respondents present. \

Learned AAG seeks further time to submit” L

reply/comments. He is required to contact the ofﬁcial‘_‘::.-“"”‘;-‘

gwﬁgg/ P@vmﬁ, hosg respondents and submit réply/cofnments in office within 10 -~

¢ , ' V‘?/’ 3 jv»_—g days, positively. If the written reply/comments are not
W W submitted within the stipulated time, the office shall submit _

the file with a report of non-combliance. .File to come'up' for 5
arguments on 30.11.2021 before the D.B. '

h an
P.S . .
1 28.07.2021 Learned Addl. A.G be reminded about the omission .~ -
~and for submission of Reply/comments within extended .- 270
time of 10 days. .
30.11.2021 - Clerk of learned for the appellant present. Mr. Kabirullah "

Khattak, Addl: AG for respondents present.

- Written reply/comments on behalf of respondents not

submitted. Learned AAG seeks further time to contact the .  | ;’1-' g

respondents for submission " of written reply/comments.

Request:# is acceded to but as a-last chance. Adjourned. To = - -

come up for written reply/comments on 25.01.202

MEMBER (E)




_ | o - v
13.01.2021 Junior to the senior counsel for appellant is présent. Mr. -
Kabirullah Khattak, Additional Advocate General for the.

respondents is also present. = |
Neither written reply on behalf of respc'md‘en.t submitted
nor representative of the department is present, therefore,
| learned Additional Advocate General ié directed to contatt the
‘respondents and furnish written reply/comménts on the next
date of hearmg Adjourned to 11. .03. 2021 on WhICh date file to.

‘.come up for written rep]y/comments before S. B

(MUHAMMAD ¥
MEMBER (JUDICIAL)

11.03.2021 Junior to counsel for the appellant present. Addl: AG

for respondent present.

Written reply on behalf of respondents not submitted.
Learned AAG seeks time to contact the respondents for
" submission of written reply/comments on the next date of

hearing. Granted but as a last chance.

Adjourned to 20.05.2021 before S.B.

(Mian Muammad)
Member (E)

20.05.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct therefore, case is adjourned to 07.07.2021 for the same

S

Reader

as before.




01.10.2020

Ar\rm"'ani Benoﬁe(}

24.11.2020

e e before S B.

-

Counsel for the appellant present. .

Mr. Kablrullah Khattak, Addltlonal Advocate General
for respondents present.

Learned counsel fo; the appellant submitted
application for e_xtension of time to submit security and
process fee. Application'is allowed. He is directed to deposit
the same within one week thereafter notices be issued to the
respondents for submlsswn of written reply/comments.

Adjourned to 24 11.2020 for wrltten reply/comments

Member (E)

Junior counsel fofr appellant is present. Mr. Kabirullah

| . .
Khattak, Additional Advo;cate General for the respondents is also .. -

present. ' i

Written reply on | behalf of respondents not submitted. . -

Learned Additional Advocate General requests for time to contact
the respondents and furfnish written reply/comments on the next
date of hearing. Adjourned ‘to 13.01.2021 on which date file to

.

come up for written repljy/comments before S.B. —

(MUHAMMAD JAMA
MEMBER (JUDICIAL)

(Mian Muham‘éd)M
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23.04.2020

29.07.2020

Due to public holiday on account of COVID-19, the case

to come up for the same on 29.07.2020 before S.B.

Reader

Mr. Noor Muhammad Khattak, Advocate, for appellant is
present. |

N Learned counsel while arguing"submitted‘ that the

point/issue involved in the instant ||s/appeal |s regarding the

N
payment of back beneflts by virtue of ofﬂce order bearing

endorsement No. 3071 77 dated Peshawar the 12t of July 2019
being made by the District Education Officer (Female) Peshawar,
the appellant has been reinstated in government service sans the

-payment of back benefits whereas this august Service Tribunal in
. its judgment dated 05.03.2019 had held in the last para that the

respondents may however, undertake departmental proceedings -
against the appellant but in accor_dancé with law and rules and if
de-novo proceedings akre initiated it has to be concluded within a
period of 90 days and the issue of back benefits in favour of the
appeilant was subjected to thé result of de-novo proceedings.
Learned counsel to the appellant submitted that since no de-
novo proceedings have been initiated against the appellant
therefore, she is entitled to be restored into service alongwith
payment of back benefits.

The issue raised required proper adjudication in the light of
law and rules applicable, therefore, the instant appeal is .
admitted for regular hearing. The appellant is direc'ted to deposit
secufity and process fee within 10 days,.thereafter, notices be
issued to the respondents for written reply/commenfs To comé
up for written reply/comments on 01.10.2020 befpreéE\L\ |

P

\

(MUHAMMAD JAMAL KHA
MEMBER
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Form- A

FORM OF ORDER SHEET

Court of__
Case No.- 1962/2019
S.No, Date of 6rder Order or other proceedings with signatgure of judge
: proceedings : .J
1 T2 3j
1- 18/12/2019 The appeal of Mst. Bakht M!f:na resubmitted today by Mr. Noor
Muhammad Khattak Advocate may b,'e entered in the Institution Register
and put up to the Worthy Chairman fo’r prope\:rder please.
: REGISTRAR
- ’),4 [')/) l/( This case is entrusted to S. Bench for preliminary hearing to be ‘

23.01.2020

10.03.2020

o

=

O

put up there on >%‘Qll I% L

|

Nemo for appellant.

hearing on 10.03.2020 before S.B.

n 23.04.2020 before S.B.

v

Notices be issued to appellant/counsel for preliminary

‘ .
Chairman\ ’

Junior to counsel for the appellant present and seeks
djournment as senior learned counsel for the appellant-is |

ot available. Adjourn. To come up for preliminary hearing

T

ember




The appeal of Mst. Bakht Mina PST GGPS Mathra District Peshawar received today i.e. on
© 27.11.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Copy of complaint made by the appellant nientioned in para-5 of the memo of ‘ I
appeal is not attached with the appeal which may be placed onit. .

2- Page Nos. 12 and 21 to 24 of the appeal are illegible which may be replaced by -
legible/better one. :

No. 2286 /ST,
Dt Z—f)— /2019,

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
‘ | " PESHAWAR.
Noor Muhammad Khattak Adv. Pesh. '




© - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL T
B .y PESHAWAR o

appEALNO._| 962 /2019 _
BAKHTMINA vs EDUCATION DEPTT: -

_ INDEX - -

DOCUMENTS ANNEXURE | PAGE 19

Memo of writ petition | ..ivveeneeeens 1-3.

Appointment order A 4- 6. ' |
Order B

Complaint C 110- 12.

Inquiry report D 13- 24.

Removal order E 25.

F

G

H

I

J

2
o

7-9.

Departmental appeal 26- 29.
Memo of service appeal 30- 35.
Judgment 36- 38.
10, Impugned order 39- 41. - C e
111, Departmental appeal 42- 43, ) R
12, Vakalatnama | ..ieeee. 44. I

O XIN DI WIN =0

APPELALNT

THROUGH:
- NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR

Eayber Pakhtukhmd
Service Uribanal

Service Appeal No._| 962 /2019 piary no [OBE.

Mst: Bakht Mina, PST (BPS-12) mwﬂ%}////?/o/f
GGPS -Mathra, District PeShawar..isiiseesrsssssarssssnrssssrarararans APPELLA
VERSUS

1- The Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officer (Female), District Peshawar.

4- The District Account Officer, District Malakand.

..................................................................... RESPONDENTS

SERVICE APPEAL UNDRER _SECTION-4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
| IMPUGNED ORDER DATED 12.07.2019 WHEREBY NO BACK
;_ BENEFITS HAS BEEN ALLOWED/AWARDED TO THE
i APPELLANT W.E.F. 11.12.2015 TILL 12.07.2019 AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:

That on acceptance of this service appeal the impugned
order dated 12.07.2019 may very kindly be
modified/rectified to the extent of back benefits w.e.f
% 11.12.2015 till 12.07.2019. Any other remedy which this

ﬁ Filkdto-dayaugust Tribunal deems fit that may also be awarded in favor
! of the appellant.

Registrar
R/SHEWETH:
251y o

ON FACTS:

. Brief facts giving rise to the present appeal are as under:-

- N

?; 1- That appellant is the employee of respondent Department and is
. /‘;: serving as PST at Government Girls Primary School, Mathra District
y & £ Peshawar quite efficiently and upto the entire satisfaction of her
% % superiors. Copy of the Appointment order is attached as
3 ) ANNEXUME.auiiainieasnsnssssessmmsiinne s e nnns A.
" 1 . o

g 2- That during service the appellant was applied for ex-Pakistan leave

15.04.2009 (90 days) vide order dated 04.04.2009 and after

“w

/{( and the same was sanctioned to the appellant w.e.f 16.01.2009 to
/
2 completion of the above mentioned leave the appellant submitted




6-

7-

8-

arrival report and started performing her duty‘ at the concerned
station efficiently. Copy of the order is attached as annexurée....... B.

That appellant while performing her duty at GGPS Kachi Kopar,
District Malakand a baseless allegation of absentia was leveled
against the appellant. That the allegation of absentia was totally
wrong, incorrect and baseless and the relevant period no such inquiry
regarding the matter was conducted.

That the allegation regarding the absence of the appellant is not
correct that there is no such report submitted by Head Mistress
regarding the absence of the appellant and the appellant is very
much performed her duty in GGPS Kopar and received her salary.

That the appellant filed a complaint against one Rukhsana Rahim
Sub-Divisional Officer, Dargai Malakand and the enquiry conducted

‘against that complaint, the appellant provide sufficient evidence

against Rukhsana Rahim but she was exonerated from the charges
and the appellant was removed from her service vide order dated
11.12.2015 without conducting regular enquiry in the matter. Copy of
complaint, inquiry report & removal order are attached as -
ANNEXUN s tsarassassassssasanssssssssnranastsinresssisnsessansnensesnnas C,D&E.

That appellant feeling aggrieved from the order dated 11.12.2015
filed departmental appeal followed by service appeal No. 383/2016
which was accepted in favor of the appellant vide judgment dated
05.03.2019. Copies of the Departmental appeal, memo of service
appeal & Judgment are attached as annNeXUre..cesessesresses F, G & H.

That after obtaining attested copy of the judgment dated 05.03.2019
submitted the same before the respondents and respondents
implemented the judgment passed by this august Tribunal re-instated
the appellant into service vide its order dated 12.07.2019 but no back
benefits were allowed to the appellant. Copy of the impugned order
dated 12.07.2019 is attached as anNEXUr€.iuiievrrsvrensrnsssrnssenssrnns L.

That appellant feeling aggrieved from the impugned order dated
12.07.2019 filed Departmental appeal before the appellate authority
but no reply has been received so far from the quarter concerned.
Hence appeal on the following grounds amongst the others. Copy of
the Departmental appeal is attached as annNeXure.a s ceersseresresss J.

GROUNDS:

A- That the impugned order dated 12.07.2019 is against the law, rules,

norms of natural justice and materials on the record hence not

tenable and liable to be modified/rectified to the extent of back
benefits.




B- That appellant has not been treated by the respondents in
accordance with law and rules on the subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan, 1973.

C- That the respondents acted in arbitrary and malafide manner while
issuing the impugned order dated 12.07.2019 which is not tenable
and liable to be modified/rectified to the extent of back benefits.

D- That the allegations leveled against the appellant has not been
proved, therefore the appellant is entitle for the grant of back
benefits w.e.f 11.12.2015.

E- That the appellant was regularly performed her duty till 11.12.2015
but the concerned Head Mistress malafidely marked absent the
appellant, therefore the appellant is fully entitle for the grant of all
back benefits.

| F- That the inaction the respondents by not granting the previous
salaries and back benefits for the intervening period is violative of
Article-11 of the Constitution of Islamic Republic of Pakistan, 1973.

|

|

|

G- That since 11.12.2015 till 12.07.2019 the appellant remain un-
employed anywhere, therefore in light of the judgment of Apex Court
is entitle for all the back benefits for the period mention above.

H- That any other grounds will be taken at the time of personal hearing
with your kind permission.

It is, therefore, humbly prayed that the appeal of the appellant
may be accepted as prayed for.

Dated: 25.11.2019.
APPELLANT

@aw 8

BAKHT MINA

THROUGH: %
NOOR MOHAM HATTAK

M

| MIR ZAMAN SAFI
i ADVOCAT
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r

DISTRICT COORDINATION OFFICER, '

MALAKAND. ;

Dated __¢& _/04/2008. .

f "ORDER. L |
No._ /. in exercrse of the power conferred vide Clause-a (2) and “J" of :

Para 6 of the District Govt: Rules of Busmess 2001 sanction for 90 days Ex-Pakistan Leave wrth :

full pay w.e.f 16/01/2009 to 15/04/2009, (both days inclusive) in rfo Mst: Bakht Mina, PST, GGPS

Koper is hereby granted. ’ i
~-Sd-- o

District Coordination Officer, Lo A

Malakand. ) .

Mé@

: Copy forwarded to . N

. 1. The EDO (E&SE), Malakand with reference to his memo: No. 4402/Leave/PST(F) -
;.- Estb: dated 28/03/2009. The service book in rfo the above named teacher is retumed ¢ A
7 herewith in original. . /};
: \/ ' 2. The Agency Accounts Officer, Malakand for information. . : L
i 5 &

. i ? ' K

h ' Lo Assistant Coordrnanon Officer,

Malakand. | o
M -f;.} ‘ 7] %%?{H f' |
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THE EXECUTTIVE YISTRILT JIPPILER (U )“ ATLAINT AT BATKEZT A,
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In exercise of the pevmrs cwn¢_ red vide Tulep-6 gub
9ules('l)(:)) of the District Gavernman+ rules of business 2001, S
ag BEEﬁued vide Gevernment of hhyber Pakhtun khwa lecal Gavernmentf‘

£lections and Rursl bavelopment ﬁepartm@nt Noﬂification No.2.0,
(LG-»’U 3~196/TM/ 2005 dsted €7, 1’*’5"'; 20905, Ce

Ssmetion iw hereby accora 4 to the gramt of extra Ordingry
lexﬁb without pay fer the peried frem ©1. B1. 2010 to 31.42.‘2@41,“
ﬁT}O daye) in respect of Met, ﬁakht'Minﬁ ?,38,1,Govt: Girle r;mary
Ssneel Keper,Malsksnd Agency as due snd edmissible to her under:
the revised legve rules 1981, . (

Netés;- - . Necesssry entry to tﬁiS'itfﬁct‘0|Julu te x made in heg
. pervice beosk and leave account sccerdingly.

The of ficial concernﬁn 13 1i kelv to regume her duties l
the geme statien gnd owet Tepm Jﬁ’Cﬁ ahte pzncwe&ed on l--.

-v~7f-1r(~u = 'i ,

~
. ‘JJ'Ah-\ MILAD p .
- e «
S EXECHTIVE DISTTOAWISEN (8258E)

&&LAT&&D.A“ RATHHEL A,

T::Z’\lﬁtjt\' 7(80 /‘8/ /’WU}" IJH‘?XJQ/'P)S’T‘( ) Tated 2{ / 7 /ecq (

' Cepy of the abave is ?wrwgrrﬂc Saor 1rr9ﬂm4t*on onm nsce

sary
“RCTien tey—~ : _
1. Th» Tevuty ﬂistb;urflceu \Feﬁale) Largel w/r te her office
: . @eue No.635 dated 26, 67.2010. The gervice bosk in orlglnal
'lv enclvsed Aexrewith for Jeur ek ce record.
2: - Thke pAzency Accounts afflcer,Molr»
- - % S
& BXECUTYIVE 31°Tm;orr“cnw (m28E) .
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"~ BETTER COPY OF PAGE- 12

-~ OFFICE OF THE DISTRICT EDUCATION OFFICER
(FEMALCIMALAKANDAT BAINHOA

No: 509-13/  Date Batkhela the 25.03.2014

CONSTITUTION OF ENQUIRY COMMITTEE: oy
The undersigned has been pleased to constitute the following
enquiry committee in the case of Miss. Shamim Begum, PST, GGPS-Koper.

I-  Mr. Saeed Khan. Principal, GCMS-Batkhela. Chairman of Enquiry
Committee. A :
2- Mr. Abdullah), Principal, GHS-Badragga.

The enquiry committee is hereby directed to probe into the matter and
their findings/ Recommendations within 07 days after the issue of this letter
documents is attached as enclosure.

DISTRICT EDUCATION OFFICER

: (F) MALAKAND AT BATHELA
Endst: No: & Date Even '

Copy to:
1- Secretary, ELSE, Khyber Pakhtunkhwa Peshawar |
- 2- Director, ESSE, Khyber Pukhtoonkhwa Peshawar .
3- SOCO (F) Samo Ranizai at Dargai with the remarks to extend her full
cooperation with the enquiry committee.

DISTRICT EDUCATION OFFICER
(F) MALAKAND BATKHELA
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“The undersignéd h s bg.n ])JLJ\L(I o constiiute

‘ the Tollowing -
caquiry commiiucc i the cuse af Miss, S

1wWmim Bu'um,, PST, GGPp S-Koper.

- Mr. Saced Khan, Puncnp'if GCMS- ,.ll.Ju_L: (,-:f,lltfl’l)].’lr-'l ol inquiry
- My \I‘-\Pullfiq 1 ‘

y Conmiiee.
rinc: lf GHS-13: ld| TITH I

. The cnquuv t.ummlltu is hudw cdirccted to probe inno the matner
~oidsubmir théy Ondings/ Recommend: ations \\uhm 07

davs tter (e EENYICSTRNTITN POy
T 1 mnllni axoenclongre, ,;/" ' ‘ .
, . Y DISTRICT EDUCATION OFEICER
Cor ' © S0 (F) MALAKAND AT BATKIELA
fndst No: & Datetven B L
Copy (o: ' '
Sceretary, L&SE, Khyboer Pukhtsankhwa Peshawiir.
7 Director, E&SE, Khybur Pukhtooik hwa Peshawar -
3+ SDEQ (F) Sama Ranizai ar Dargai with the remarks to unend hes fu!l cooperation wiih the
2AGUIry committee, o . . - _
i . ] , . . . K ’H) / ) -
R S DISTRICT EDZZKTI@ OFFICL . Lo
, Ry .

Camr ™ (1) M/.\L/.\KQZ\H)/AMM PGB A
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' S : No. PS ~ Mise/ §4.44 — ‘.
! ' . -Dated &tzar/04/201 5 v ,

Too o ) G "X
The Section O{'ﬁccr(S/F),

E]cmcntary & Secondary Educati6n chartmcnt,
. Khyber Pakhtunkhwa, oo
7 Peshawar.

Subjeet: - INQUIRY REPORT AGAINST M_S'.,RUKI-ISANA RAHIM SDEQ(F) S |

S ; . TR B |

Reference: " your letter No. SO(S/Fy / E&SE 4-17 / 2014 ¢ Inquiry Report ' i
{Ms. Rukhsana Rahim), datcd 22" Sept, 2014, -

The inquiry report has been revisited / re.

cxamined and the report js..
re-submitted as '

desired for further necessary action,

2. Delay caused in submission of inquiry

report is Only because my hectic and
busy :;cl{cci,lllc as Deputy Commissioncr and the g
A X puty

ame is very much regretied.

\/
; .

P

s ‘\W""/}/

|

l

- o
s ' . \ ) |-
- % CAPT(R) KHALID MExMoop [
i o Deputy Commissioner [
: oo Abbottabad ;
! e
Endst, Of Even No. & Date.. {’
!
|

L]
’

S'ccrcta'r"y, Establishy
Peshawar.,
R i

ment Department, Govcmm_cnt of Khyber Pakhtunkhwa,
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INQUIRY REPORT

A. Background

An i ijuiry was ordered 1o probe into the ﬁllhqa:ﬁons reised by

Ms. Shamlm PST .28, Kachi Kopar, Maidkand and Ms. Bakht N‘mak %T GGPS Mathra
Diulf!Ct Peshawar against Ms. Rukhsana Raimn Sub-Divisional Educa tion Ofrcer (F)

, Dargax Ma!akand

2. . - . The Competent Authority appomied the undersigned as hquxry "Officer to
l,onduct mquxry in the subject case (Annex-A) g

3. ¢ Charge Sheet (Annex-B) f.nd statement of zllegations (Annex-C) duly'
sngned by the Competent Authorlty were served upcn / sent to the accused
Ms. Rukhsana Rahim, Sub-Divisional Educat' on Officer R Dargal Malakand "on’ her

mallmo address
4. - The following charges were framed in the statement of allegations and charge sheet

1gamst the accused officer -

i EMs. Rukhsana Rahim, Sub- Dwssmnal i:ducahon Officer (Fema!e) Dargai,
Matakand demanded R$. 50,000/ from Ms, Snamlm Ara PST GGPS Kachi
Kopar Malakand for sanction of Haij leave and upon refusal from the sa:d

teacher, she was transferred qnd“sahry for Hajj leave is still withheld.

;5"11. -~ Ms. Rukhsana Rahim, Sub- lesnonal Educatuon Officer (F} Dargal Malakand
" Demanded Rs. 30,000/~ from Ms. Shamim Ara PST GGPS Kachi Kopar |
Matakand for her promotlon and upon refusal she was supersedcd !

i, - Ms. Rukhsana Rahim, Sub- lesmnai Education Officer (F) Dargan Maiakand

recorded maternity leave nmtead of Hajj leave

in service book of Ms. Shamim !

Ara PST GGPS, Kachi Kopar Mal’mand by producing fake maternity ¢ cemﬁcate

Ms. Rukhsana Rahim Sub- lesmmal Education Officer

(F) Dargax Malakanc.

i
i
I
|
l

demanded Rs. 22000/- from Ms Bakht Mina P3T GGPS, Mathra Peshawar fo.
Malakand to GGPS Rahbf_r

cancellztion of her transfer fro'm GGPS, Kopar

Shah Maiakand which was meterlaﬁzed after raceiving the! sard amounl

bribe. S
‘A ' Ms. Rukhsana Rahim Sub- Drwsmnal Education Officer (F) Dargai Malakand c.!
down more than 27 big lrees at G(;PS Jarri and GGPS, Kopar, Malakand tht. 3

caused huge loss to Gover nmen
5. ln order to dig out facts so as to reach the conclusion, it was felt necessary to reco'd i

-l'statements of tha complainants and the: accused party. Similarly statements of the Heed ',
Mnstress GGPS, Kopar, Ms. Rashida Begum were also recorded. Brief descnpnon of wntten

?statem_ent and cross examination of the al!eoatlono are as under -




_Question: Could you produce record of the report you sent to high ups regardlng

B Statement of Ms. Rashida Bnqum the thén Head Msstress GGPS Kopar
- - Malakand

Ms. Rashida Begum (the then Heqd mistress GGPS, Kopar) in her writton statement
{Annex-D), submitted that Ms. Shamim PST GGPS Kachi Kopar, Malakand and Ms Bakht‘
Mina PST GGPS, Kopar (now GGPS, Mathra Peshawar) are sisters- |n Iaw Both (he PSTs
were posted | in GGPS Kopar Malakand. As their husbands were in Dut y and Suadi Arabia,
therefore, both of them used to go abroad to live with their husbands m frefquent intervals.
They on return used to tear away the pages of Attendance Regxster to conceal their
absence, She also claimed that she had’ reporled the mafter to high ups ume and agam but
she was forced by Mr. Tufail, the then Deputy Secretary (E&SE) to facnhtate both (he:-

comp{amanls She also said that their record is available in files. - ? f
. Lo

C Cross Exammatlon Ms. Rashtda Bequm the then Head Mlstress GGPS
-iKopar Malakand. . )

. absence from duty in rcspect of the two teachers?

“Answer: | have nol brought the rclevanl record with me.

‘Question:  Did you report the matter to the District Education Officer?

Answar: No. The matter was reporied to the SDEOQ (F) being controliing dfﬁcer..

Question: - Can you produce the record in"briginal?

Answer: - The original record is in the office of SDEQ(F).

2 -»D  Statement of Ms. Shamim Ara, ST GGPS, Kachi Kopar Ma{akand

< ", In her written statement : (Anncx E), Ms. Shamim PST GGPS, Kachi Kopar
‘ :Matakand submitted that she was due, to proceed on Hajj on 23.09.2013 for whlch she -

submmed Icave application on 21.08.2013 which was forwarded by the Head Mtstress of
1he school and received in the office of VDEO (F) Dargai Malakand. She telephomcally
mrormcd the Hcadmu{ress to mark lu.r abocn( w.e.f 17.09.2013 and reported the m'xtler to
he' She ﬁllcgcd that all {his was done .on refusat 1o pay Rs. 50,000/- to the 'lCCUaCd i.e.

Rukhsana Rahlm Sub-Divisional Education Officer (F) Dargai Malakand for grantmg her .
. leave. A copy of leave application for Hau leave was provided which is at (Anncx—F) She

further ubmltted that while she was on Hajj leave her transfor was made on mutual basis,
which was later on cancelled. She alleged that her sa!ary has been stopped from October,
2013. She also stated that her name in the seniority was at S. No. 133 wiiile other telachers
have been promoted upto S. No. 478, and she has been left. She alleged that the accused
'Ms Rukhsana Rahim Sub-Divisional Education Officer (F) Dargai Malakand had demanded
Rs. 30,000/- as bribe. She also alleged that she had also been abused in front_ of sludents.

She also alleged that the accused Ms. Rukhana Rahim Sub-Divisional Educaticﬂn Officer (F) .

1
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. ~Question: L0 you know (hal buur otiering und acoeptng o bribe 1s an act OIL@_
‘ ' " raisconduct under the Conduct Rules for which disciplinary astion can also L

j i aken againstyou? . L '\-x
Ans'wer., “as, but | was in deep trouble and was compailed byithe accused SDEO (F)
) ot {.> do so. . Y
: P S :'Queetion: 0 you have any eye-witness in'eUppon of yoisr allegation?
H Tt L P i :
i : Answer- i40. Only the audio recordlng

'c R ‘
‘ i ~'H Statomen of Ms, R '<hsana Rahim, SDEO (F} Daraai, ﬁ‘letat anc
- |

ertten statement of Ms, Rukhsana Rahim Sub-Divisional Educa uon, Officer (F) '

: ; Dargal Malah +:d obtained on 19.08.2014- {Annéx-L). She ¢znied ali the a!tcgatrons leveled
'agalnsl her in the charge sheet statement of altegatrons Sha zaid that l*usbdnds of both the
complamdnl te wchers are abread in Dubm and Saudi Archia for emoloymcnt Both the
'teachcrs used 2 visit abread and five with their husbands afroad vthout prior permlssmnl
‘. appllcatrons When their zbsence and fack of interest was reported they! .>t ried complamrng
& blammg| the : eniors.

Shle s+.d that she never demanded a single rupee uom vis.

il

‘ hamrm PST GPS
: Kopar Aboui .0 = 50 teachers & C!ass-iV empioyees procead or. Haijj Iee\'.., no one would

- '0’) e

venfy the Staf «e of Ms. Shamim. She has been doing all these tricks since 2005 She has '

| avaried all her icave. She used to visit abroad on different p .etey 10 live wilh her husband .

Record of ﬂrg s available at (Annex-M) On return, she iore away the relevant pages of . ;

Attendance fx grstor and replaced / tempered. the same. /oy officers, who' tned to report

' thrs to the hlgt* ups were punished in shape of transfer. . ’I :

i

'
1

Ms. S:amim applied for Hajj leave on fake Haii mail / documents, then fake
. malernity / me dical certificate (Annex- N & ©) which were foilec by e, this ﬁesutted into
compiarnt ag st me, : ’ : , 5

. K As pix. rules, when a government svwant is on !ong leave, he / she is not'-"
.' consrdered fe.r promotion. Head Mistress of ‘3PS Kopar ‘vas as ked to provrde 5 vears
_results / ACR:: of Ms. Shamzm PST, she repotied that she was co stantly absent and not -
© altending c!aq:.es, how could she provrde the resuli {(Annex-iv), f

; :
. Mst. Is-:hi Mina PST also used to visit abroad to live with her husband i often found
er absent from duty and report to EDO (Annex-Q). | hzd no. oower to order / cancet: '

. . transfer henia question of taking / demandlng bribe’ never arises. :

o ;.
Head izacher of GPS Jarri informied that some old {raes 2z dangerous a d can fall 3

|
anytrme Two of the trees fell, damagmg 20 feet of bouncary of the "chool These trees

I
|
|

I




were auchoncd afier obt’-umng permission from Dl:zr.z ¢ Officer. Some of the amount was

spent on repair of boundary wall while the rest dvpu"'ic,d in Government Treasury Details
:lx (‘ I, \('R)

_ xi !
Jo G a.s Exammatlon (Ms. Rukhsana Rahm ’_‘.T.'?O(l'\ Darqal Malakand

Ques tron' D|d you demand Rs. 50,000/ from N Shamim for cancellation of her
transfer’)

Answer::-' No I am not competent for makmg on; :;1';/ transfer, the question of demand

f ofbnbe does not arise.

Qucstioﬁ: Dld you propose any legal action agautsx ﬁ" Shamim and Ms. Bakht Mina?
Answer:: )’es. Report of Head Mistress, GGFS, OJaf was forwarded to ERO

.Ma!akand at Batkheia through Dé;juty istrict huucatton Officer (F) Dargai,
Malakand (Aanex-G & S). ' '

Quastion: "Did you receive appiiczation from Mq Chiamim PST?
Answers, '?es. Initially Ms. Shamim submrlteq c.opm‘”xuon for matermtv leave which on
,\"feriﬂcation from concerned hospital v\;a found fake. Knowmg this Ms
Shamim submitted another appliirjat.io.n for Hajj leave; on 22.09. 2013
dIOﬂngth a copy of hajj mail which shw WS that the name anc} date have been
temoered (Annex-N % 0). ' ,' s 5

Question: Have you stiggested any action ag'unst Ms Shamim? |
‘ : l

Answer? - - Yeo | stopped her pa y from Octobe.r 2013.on the drrectron of DEO )]

Maiakand. | had forvarded the case to the DEO (F) Malakand for acnon and

ir')iiially her pay was siopped under diraction of DEO (F) Ma:akand ] do not -

now why further action was no* taken, perhaps ‘due to the presence of
i mﬂuentralo

Question: i»hve you with held the salary of M 5. Shamim?

An:;werj-: Yes because she remained wallfu'ly absent. Pay of Ms. Shamim Ara was
stl'oppcd .on ihe directions of the compctcnt authority.
Question: .Havc you recorded maternity I01ve |n°tmd of Hajj leave through fake
tcrmly cortificate” '

'
«

Answer: _No. Leave has nelher becn recordcd as matermly leave nor Hau leave
because the documents, provrded with the applications, wcre fake and no
entry can be made ¢n fake documents/cerut'cates f

Question:  * Have you received bribe of Rs. 22 000/- from Ms. Bakht Mina? . i '

'

Answer: No Itis absolutely Talse allcgatlon tam not compclcnt for pos tlngltransfcr

Question: . Have you transferred ils. Bakht Mina a_nd cancelled the szine after recervmg,

bribe of Rs. 22,000/- from her? - =~

AYTESTED
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Answer: ‘I have already made it clear that poslings / transfers are heyond my
“ competency. B A

S L b
Question: . Ha\(t% you cut down more than 27 big :trees from GGPS, Jarrt and GGPS,
Kop'ir Malakand? S

Answer: ) No ihe actual story is tlh* a feW trees in' the.,c =chools were very old and the
‘_1 same were reportcd by the Head M;otrcsq GGPS Jhari to ihe DDEO(F)

Darga1 | reported the matter to DEO(F) Mairu‘- and who constituted Auction

Commuttee (Annex-XVil). Auction was ma'm in transparent vsay. Rupees

20, 000 were collected from auction. Ruoeec 5,000 were spent on repair of

ry wall while rsmammg Rs. 15 000 were deposited in Treasury

o e AT TR R - Co. o

- bounda
& 1hrough Bank challan (wmex -R).

Qucslioﬁ: The auction was inade some what ln Septornbor 2013 while money was

deposnted in bank in Juirz 2014 after Iapo of 58 months why? : .

: all the monoy 001101 ¢l from the auction on repair of
.ralsmg false

Answer: - llwas planmd to spena
the boundary wail and electrsfcanon of uzchool but after

aﬂegatlono of micappiopriation, Rs.. 1o 004/~ were deposited in Treasury

through Bank chatian.

Question: - Rupees 20000/~ were collected in auction wiile only Rs. '15005/- have been

deposned where is {he remaining amounl r*f Rs. 5000/- 7 ‘

Answcr:';'. Rupecs 5000/- have heen spent ¢ on rcpmr of boundary wall ol GGPS, Jarri, \j\l\ ’

already explainec:, ' :
penditure on repair boundary wall?

o i
Question: Can you provide any oroof regarding ex

Answer: Ye‘~ Necessary raceints are on record besides site venﬂcatlon

Findings |

Aﬁer going through the statements of the complainants, vwitness and the

ﬁccused lne foi!owmg facts came to light;

i
|

!

|

E

|

[ ‘Dunng checking  of Attcndance Rc ister of GGPS, Kachi; Kopar |

|

|

|

|

!

" Malakand, it iranspired that the pages of Allcndance Register havc been

Jtempered, tern away and r-])l ol d Wllh other fake / 19 mpcred pages.

" Copies at Annex-T. .
i, Service bock of the Ms. Sharmm Ar,x was checked ard the entrles of

leave found as under:- |

S# Miture of Leave | - From i To . |
T aerty Leave -+ |- 04-10-2000 | 17-11-2000 e
2 | Medical Leave T 18-11-2000 | 02-01-2001

3 | EOL 03-03-2005 | .02-03-2008ﬂ




-

(YR

vii.

S# | Nature of Leave From \1)_. 'I:'o

4 EOL. 03-03-2008 03-02-3010
1 5 EQL 1(-09-2011 09-03-2012
;6 | Absence Period 15-05-2012 31-05-2012

- hunters on one pretext or the other.

H . .
The old trzes

' mcxdent an amount of Rs. 5,000 was

" competency of SDEC({F) how couli Ms.

e {Copies of entries in Service Book at Annex-U)

:

~Durihg the time of promotion, Ms. Sharim Ara PST was on leave and

further remained absent, so she did nei provide her docurnents 1o t:he
SDEO (F) Dargai for onward submission. Copies at Annex-i.

Ms. Rukhsana Rahim SDEO(F) Dargaj..dirr;cted Ms. Rahmania, Head

Mistress, GGPS Kachi Kopar to leave. blank her Attendance Register

untii the sanction of her leave, as Ms, “halr‘im Ara had preduced fake

documonb for leave. Besides, she had L e \mtmg abroad without prior
NOC / permission. Record of flights is avuiiable at Annex-M.

The transfer of Ms. Shamim Ara was sm‘ émutual transfer rather she
‘was transferred by the DEO (F) Malaz(u.,o to Batkhela on administrative
grounds The mutual transfer recorded in transfer  order was clerical
m1stake Moreover Ms. Shamim Ara PST GGPS, Kachi Kopar availed
matermty leave twice in a year, reco‘deri in the school's Atténdance
Reglster which is clear malpractice on hnr part. Ms. Bakht Mina PST co-

planner of Ms. Shamim Ara PST remamer‘ absent w.e.f 01.01: 20 12 to

: ..;1 05.2014, and she cut the name of Sult i Raz (Caller) and wrotc hn.r

- name and marked herself present, and then shown herscelf on m'llr’rnny
icavc w.e.f 01.022012 to 31.05. 201? 4 moruho) wulhout any

documeniary proof. The complainant teachom seem to be nubltual leave -
|
were auctioned through o proper procedure. Com:parative
atalement was prepared and a sum o‘ Rs. 20,000/~ was collccled from
thc auction. As the boundary wall of, '_,GF’S Jhari was in dnapluated,
condmon and required immadiate repair o avoid any possible unpleasant.
5pent on its repair. Which may be
lermed as unauthorized expenditure but the same was quite nccessary'
l'ho remaining Rs. 15,000 were kept for clectrification in the School but

; could not utilized and deposited into Govt. Treasury on 03-06-2014 and:
the electrification work was carried out through local collection. Tiere,
seems no misappropriation / embezzlement rather a2n unintenticnal

" irreguiarity that too is in good.faith,

it was already clarified that posting / fransfers were not in the

Bakht Wina pay her

ATTF, ?TEE}Ti
M/\' ;




. v -~
prher
- TR . .
S k

Rs. 22,000 as bribe. Though audio recording is available but no - 20
. L B '
substantial / court worthy evidence is available.- } 1
4 : “
Cong'1aiem SR
he complaint of the teachers where upon the inquiry has been initiated seer. - a :

reacticd of the depaflme'nlal action against them taken by fhe: accu‘jsed i.e. SDEO(F) D ai

Malaxnd, So no ‘prima facie worihy of taking further action ‘against the accuses " is.

Rukhsiina Rahim SDEO (F) Dargai Malakand could be ssiablished.
-7 ;
; Cagt {R) Khalid

PAS B3-18/ Deputy Copjmissione:
' inquiry Officer
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No..058/F. NO. E-5/ENQUIRY/G8KH6/BATKHELA/DATED 15/4/2014

FROM * THE PRINCIPAL
GOVT. CENTENNIAL MODEL HIGH
SCHOOL BATKHELA MKD: AGENCY.

TO: " THE DISTT. EDUCATION OFFICER
' (M) MALAKAND AT BATKHELA.

SUBJECT: ~ INQUIRY REPORT ON THE COMPLAINT OF "~

SHAMIM ARA AGAINST RUKHSANA RAHIM
SDEO (F) SAMRANIZAI DARGAI MALAKAN D

MEMO:- Reference your ofﬁce memo: no. 509-13 dated
Batkhela the 25.3.2014 on the subject cited above.

The Inquiry report against Rukhsana Rahim
SDEO (F) Dargai Malakand is hereby submitted alongj with
relevant documents for further n/action please.

-SD-
~PRINCIPAL
_GOVT. CENTENNIAL MODEL HIGH
SCHOOL BATKHELA MKD. AGENCY
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INQUIRY REPORT ON THE COMPLAINT OF SHAMIM ARA AGAINST RUKHSANA
RAHIM SDEO (F) SAMRANIZAT DARGAI MALAKAND.

ENQUIRY COMMITTEE A
1t Saeed Khan Principal GCMRS Batkhela (Chairman)
ond  Abdul Haq Principal GHS Badragai Malakand (Member)

VENUE: GGPS Koper Malakand Agency. '

| Office of the SDEO (F) Samranizai Dargai .
Visit dates: 29, 31 March and 3.7.11 April 2014.
INTRODU CTION

An inquiry has been ordered through the above inquiry committee by Distt.
Education officer (M&F) Malakand at Batkhela vide Endst. No. 506-13 dated
25.03.2014 and depriving of promotion fro BPS 7 to B 12 and 15 of Miss Shamim Ara
PST GGPS Koper By SDEO (F) Dargai.

PROCEEDING

The .Inquiry committee visited GGPS Koper on 29.03.2014. During the visit

- Miss Shamim Ara Bakht mina and the brother of Shamim Ara Mr. Sher Ali Khan were
interviewed. Photo copies of relevant record were collected written statement of the

stake holders were also taken. Then the committee also attended the office of SDEO

(F) Miss Rukhsana Rahim. She was interviewed and served a written questionnaire to

her. She promised that the reply will be hand over in two days. The reply and photo

copies of relevant record were received in time. Some informations were concealed

from the committee and some visits were made later on for the completion of report.

In light of all above relevant record and information following findings and conclusion

were drawn.

FINDINGS

1. Miss Shamim Ara PST submitted her Huj leave application in time on
16.09.2013. But the SDEO (F) Miss Rukhsana Rahim did not forward the
application to the competent authority.

2. The salary of Miss Shamim Ara has been stopped w.e.f October 2013 without
any justification.

3. Miss Shamim Ara was deprived of promotion from BPS 7 to BPS 12 and 15
although her seniority No. is 133 and other teachers were promoted junior to
her.

4. Miss Nejat Begum SDEO did not submit her ACR and other document for
promotion / up gradation in time.

5. Miss Rukhasana provided photo state documents to prove her HUJ traveling
fake and bogus but Miss Shamim Ara provided her original passport which
showed her Huj traveling as per scheduled.

6. The documents provided by Miss Rukhsana were in photo state form and she
failed to provide original documents to the committee as over writing was
‘noted in photo state she also failed to provide Shamim Ara personal file
Dispatched Register original maternity leave chit and salary record of leave
without pay period w.e.f 3.3.2005 to 03.02.2010.

7




10.

11,

12.

13.

14.

Page No. (23)

There was understanding between Miss Shamim Ara and Miss Rukhsana in past
due to which Miss Shamim Ara remained absent from duty.

. The record of teacher attendance is not available anywhere which shows that they

both trying to conceal the absent period of Shamim Ara because she remained

. absent at Dobai with her husband as stated by some members of the community.

According to the written statement of Mr. Sher Ali brother of Shamim Ara, he paid
one lac rupees as a bribe to Miss Rukhsana through Miss Nejat Begum ASDEO for
which she reluctant to give written statement.

According to an audio mobile recording (provided to the committee by Bakht
Mina) Miss Rukhsana clearly demanded bribe from Miss Bakht Mina PST GGPS
Koper.

The dispatched No 593 dated 2841.2011, 963 dated 17.03.2011, 1022 dated
11.04.2011, 1181 dated 10.09.2011, 05 dated 19.01.2013, 232 dated 18.09.2013 and
296 dated 22.11.2013 provided Miss Rukhsana showing actions against Miss
Shamim Ara are fake and false statement. During the verification from DEO office
it was found that no letter of such nature are sent to the DEO office. Only Dispatch
No. 1022 dated 11.04.2011 is sent for the purpose of charcoal and firewood.

The detail reply of Miss Rukhsana to the Inquiry committee is not satisfactory as a
whole.

Miss Rukhsana was non cooperative durmg inquiry process and reluctant to
proved tempered record.

She kept the dispatch registered permanently in her custody which must be with

- the responsible clerk.

CONCLUSION

In the light of available record, proofs and evidences it is concluded that rules, regulations
and ethics of the Govt. service have been violated, Miss Shamim Ara and the SDIEO (F)
Dargai manifested an irresponsible behaviors for being.

ApwnNo

©N o

Not forwarding the Huj leave application of Miss Shamim Ara to the competent
authority.

Stopping he Salary of Miss Shamim Ara withtou any reason.

Depriving her from promotion which is her due right

Blackmailing her staff by creating fake documents against them.

Not cooperating with the inquiry committee by refusing to provide original
documents required for inquiry.

Demandmg bribes from her subordinate by mobile calls on record.

Misplacing the teacher attendance record of the school to hide her irregularities.
Making record of disciplinary action just to pressurize the teachers and not
sending it to the higher authorities.

RECOMMENDATIONS

Keeping in view of the findings and conclusions it is recommended that:
Miss Shamim Ara PST may be warned to be regular and punctual in future.
Miss Negar may be held responsible for not submitting the ACR and other relevant

. documents of Shamim Ara in time.

The Huj leave of Shamim Ara may be sanctioned and her salary may be released.
The file of promotion of Shamim Ara may be processed and she may be given
promotion as per merit of seniority list.

Miss Rukhsana Rahim SDEQ (F) may be strictly warned to abstain from such
illegal activities OR may be transferred to a school as a Head Mistress.

BETTER COPY
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ENCLOSURES
The following documents are hereby attaehed with the inquiry report.

Application for ex Pakistan leave.
Pay roll of Miss Shamim Ara
Complaint letter
Huyj leave application.
Transfer order
Cancellation of transfer order
Adjustment order
Passport Copy.
. Arrival report from Huj
10 Application for release of pay
11. Application for adjustment
12. Transfer order :
13 016 Leave sanction.
17 Letter to SDEO (F) from Head Teacher
18 Appointment order
19 Written statement of Sher Ali
20 Written Statement of Head Teacher
21 Application for maternity leave
22 OPD chit of maternity leave -
23 Absent report :
24 Written statement of Head leacher
25 Absent report :
26 Report of Head Teacher
27 Application for maternlty leave
- 28 OPD chit.
29 Statement of head Teacher
30 Absent report
31 OPD Chit
32 Huj parwana provided by SDhO ()
33 to 35. Absent report .
36 Report of Head Teacher
37 Letter to ASDEO
| 38 Photo copy of service book
39 Reply of questionnaire
' 40 Written statement of Miss Nej at ASDEO
41 Letter of inquiry committee for provision of record
42 Verification of OPD nos and chit.

©N A pH W

O

-Sd_ .
Saeed Khan Prmmpal GCMHS BAtkhela (Chairman)
- -sd-
Abdul Haq Principal GHS Badraga (Membcr)
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~. INQUIRY REPORT ON THE ZOMPLAINT OF SHANMIVMVARA AGAINST . @ 75'
ARUKHSANA RAHIM SDEQ (F) SANIRANIZAT DARGALMALAKAND, -

Fan'!i\l ( 0\1\:1!1‘1 EE !

50 Suked l\h.m Pl‘mClp’ll GC\IHI\ H.tlk'u.l.l vCinnan)

Al

“ VENULE; - GGPS Koper Malakand Agciiey,

13}

RN Miss Shamim Ara was dn.puv»c‘ of promouo from BPS 7 10 BPS 12 and 15 e

Oflice of the SDEO (F)Samrunizn Dargar,
Vistadates: < 290 3) March and 3,711 Apyil 20048
INTRODUCTION,

An inquiry has been ordercd lhlm"' she shove .nquuv commitier by Disu -
Fducinion otiicer (M&F) Malakand at Butkhely vide Cndst No 509-15 dated 25-03 -2014

10 investigate into the matier with referaice 1o Hui application leav and stoppage of pay )

anl depriving of promotion from BPS 77 N 112 and 13 of Miss shamim Ara PST. GGPS ‘
Koper 13y SOEQ (F) Dar v.n X ’

]

Pi'{_o(:nl?.fil.\w_;i

e

e Inquiry comm:uct. v:sn;,ch GGOPS Koper on 29-003-2014. During the vist
NMiiss Shamim Ara,Bakht Mma and.the brothér,of Shmim Ara Mr Sher Ali Khan were
intervicvvrd Photo coplcsof'rele\-am record were collected written statement of of the'
stake holflers were also laken..Thcn the commillee also attended the office of SDEO (F)
Miss Rufhsana Rahim. She vas mter\'luved and served a written questionnaire to her.
She pronjised that the reply will'be handed over in nwo days . The reply and photo copies
ul relevant record were received in time. Sume informations were concealed from fhe
commitice and some visits were made | atier an for tie conpletion of report.tn light ofall
abuve relevant record and mfonmwtnon foblowing findings and conclusion were drawn.

.

. COIINDINGS

1:- - Miss Shamim Ara'PST submitted her Huj leave applization in time on 16-09-
2013.But the SDEO (F) Miss Rukhsana Rahim did not forward the application to the .
competent authority. - 1w '

. . “
- .

2+ . The salary ol Miss, Shamtm Ara has been stapped welt. Octob¢r 2013 without .
any justification.

:dlliongh her seniority No is 13 3 and other wachers were promoted junior to her, i
“l Miss Nejat Bagum SDEO did not s:ubmil her ACR and othcr documents lor i
promotion ! up gradation in time. - ' ' R
S Miss Rukhsana provnde.d photo state documents 0 prove her Huj travailing fake
.m(l bogus. but Miss Shamim Ara plO\»lllud her ariginal p’mpou whnch showed her Huyj

ua\ chn" as per scheduled.

- ‘ihe documents provided, b\. Miss Rukhsama were it photo state form and she

Lailed 10 provide original documents'io ihe comumtiee as over writing was noted in photo

state she also faled lo plOVIdL Shamim Ara personal lile Dt:p.llch Run\lu ,original

malerniy leave chit and :nhny reqord ul leave without iy period wee.l. 3-3-2005 to 03~
+
Fu-2010] ,
[} ’;“ N . ¢ -~
v ! .
, .
I .
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T Thdre was understanding between Miss Shamim Arza and Miss Rukhsana in past.

S o whigh Afiss Shamim Ara remdined sbsent from duty,

N Thelrecord of weacher anendange is 1ot 2 ailable 'nm‘vhuo which shows that they
both ry inuho conceal the absent period o shamim Ari because she remained uboared at
Dobai tvith her husbad as stated by some mainbuers ot te community, '
9. AccoOrding 10 the written staement ol Mr Sher Ali-brother of Shamim Ara, he
paid one lac rupees as a bribe 1o Miss Rukhsana through \liSS Nejat Baum ASDEO tor
which >hc reluctant 1o give Writlen stalemeni. -
10:- - According 1o an audio mobile recording (pr'o\id-.d 10 the committee by Bakht
Mina) \'llbs Rukhsana clearly demandedt bribe from Miss Bakht Mina PST GGPS Koper.
11:-  The dispaiched No,s 893 dated 28-1-2011; 963 dated 17-03-2011; 1022 dated 1}~
04-2 rll 11381 dated 10- 09-201t, 035 dated 19-01 "UI.:. 232 dated 18-09 -2013,and 296
ted 22211-2013 provided Miss Rukhsana showing act wits against Miss Shamim Ara are
tRING .und false statement .During the vertiication from DEO office it was found that no
Jetter of such nature are sent'1o the DEO ofticy. Only Dispaich No 1022 dated 11-03-
201135 seqt lorieh purppse of charcoal wd firewood.
12:- The dewil réply ot Miss Rukhsanu 1o the inguiry commitiee is not s.msfactory as
awhole, .
13- N Rukhsana was non cooperiin e .m-m~- Iuiry pxocu« and relactant 1o
proide reqquired recond. . -
14:e Sk Kept the dispach I't,g! ser pu:m-.::'.um}) i her custody which mast be witdi the
responaib|e clerk. ) ‘

I the hight of avmlable record. proofs wid ¢vidences it is concludud that rules,
regulations and cihics ofithe Govt service have been violated. Miss Shamim ‘\m and the

SDEO (F) Dargai m'\mfesu.d an u"rcwons\h! tehaviour for bumg '

- Not lo:wardmb lhe Huj leayve .xl‘]')[b..'llOl ol vliss Sh;nmim Ara tythe cumpetent
wnhority. :

2. mupam. the Salary of Miss Sl‘..’:l‘.‘.:.l" Lra withowt any reason.

3o Depriving her from promotion which is her due sizht.

- Blackmaiting her staft by ereating i e duunmum auainst them.

- Not cooperating with the inquin commiitee by relusing 1o provide original
Jocuments required for inquiry.

e

i- Demanding bribes from Zersubardinte by mubile s alls on recprd.
7 Misplacing the teacher attendane a record ull she school (o hide her irregulunites,
¥ Making record of disciplinary-actiam just 1o pressurize the teachers and not

fénding it the higher avthorities. -

RF.C‘! INVMENDAHONS

b Neeping in view of the llnclm-.:b and wnclu sions it is recommended that;
. fiss Shamim Ara PST may be wureed te be regubar and punciual in {uture.
3 1iss Nejar may be held ru;pmmhlv for not submitting the ACR and other
“petevant documents of Shamim Ara intimu,

s L

‘The file of promotion of Shamim Ara may be processed and she may be given

rgmotfon as per merit of seniori n,\ list.. i

Miss Rukhsana Rahim SDEQ (1) may be siricly warned to abstain from such

activities OR may be transterred 10 a sehaol as a Head Mistress,
.0, .

—

itlewa

The Huj.leave of Sh'lmlm ez may e sanctioned and her salary may be released.

et e e mta e v

e em & memea
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B :  ENCLOSURES

The Jullowing docyments are hereby atiached with ihe inquiry report.

® .
e

T .

Batkhela

. S FER .1pphnnon for ex Pakistan h.a\'c
2 Yay roll of Miss Shamim Ara .
3 Complaint letier . )
4:- Huj teave applncanon. . L
S Tronsier order. . ) .
te cyneellation.of transfer o:dc ' '
7o Aldjustment order. oL Lo .
S P ssport Copy. S - :
M- Alrrival report from Huj. .
10:- Application for release of p’\y o -
1= Apphication for adjustmem. )
12:- Transfer ordet. : - .
1310 16:- l.eave sanclions. S ' .
17:-  Leuerto SDEO (F) from Head' l;.u.l\u ! N
18:2° . Appointment order. :
19 Wrinen statement of —
20:_ writien staiement of He'\d Teacher!
21 Application for maternity leave. ]
. 22 OPD chit of maternity leave, .
23:- Absentrdeponi. o' 4 ' ’ e
2. Writien smemcnlof!lead I'uuhu. I '
23 Absent report.. 6 4y RS ’
20:-  Repon of Head Teacher.} =7/ - 1" i
27 ‘Epphcanon for matermly Tleave. AN o
28:. PD chit E | -
2y.. tatement of head’ Teachet. )
RIG bsent report.
kY D chit. ’
K¥ luj perwana provldcd by Sl)Ll b L :f"r'“h
RREIVIRR & absent reporl. , ’ AT * l ‘-
36:- Reportof Head Teacher, © . o
RIESD Factier to ASDIEO. .
3N Phuto '.o;w of su\tu. book. - - | . ‘ / .
L3 Reply of questionnaire, : DA
g 40 Written statement ol Miiss \;1 G ANDEQ. o
‘ i Letier of mqun) commitice fuir proviston oY record.
' 4 Verilicaion o OPD nos .md chit .
| ’ v
: | ’ ' =-v/'-=--
1 //W._

Saeed Khan; 'n/-u:'!p;ul. GUNGIS B

AT )
CTENA

Abdul rlag l’ mu] TGS Badraga (Member)
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REGISTERED ‘ .

ELEMENTARY & SECONDARY EDUCATION
' DEPARTMENT

"Dated Peshawar the, December 11, 2015.

NOTIFICATION

NO.SO(SME&SED/4-17/2015/Bakht Mina PST: WHEREAS Ms. Bakht Mina PST (BS-12)

GGPS: Mathra, Peshawar was proceeded against under the Khyber Pakhtunkhwa Govt. Servants

/l:'q‘ ﬁlol‘{l’-“! Lr h '-nn\ DLI:n '7/\1 1 ‘Fo- +y e 'v11n rvﬁrv v‘lan Anad 1 in t]\a < l\n\u ("x aen T\T ce

~y Nl avaol FE R N

2. . AND WHEREAS Elementary & Sccondary Education Department Khyber
Pakhtunkhwa, with the approval of Competent Authonty, issued show cause notice to her on 22-
05- 2015 :

3. AND WHEREAS thd Competent Authority (Chief Secretary, Khyber
Pakhtunkhwa) after having considered t e charges and evidence on record, reply of the accused
officer-in response to the show cause notlce and, personal hearing granted to him by Chief
"Secretary Khyber Pakhtunkhwa on 27-11-2015, 1s of the view that the charges against the
accused officer have been proved. . N :
4. ) ".NOW, THEREFORE, in exercise of llié:"powcrs conferred under section 14 of
Khyber Pakhtunkhwa, Government Servants (E:I"ﬁcicn.cy & Discipline) Rules, 2011, the
Compctent Authority (Chief Secretary, .Khybcr !’;.lkhlunl\hwa) is pleased to impose, a major
penalty ‘of “removal from service” upon Ms. B'ikh[ Mina PST (BS 12) GGPS Mathra,

l’e:,hawar wnth immediate effect.

. SECRETARY
Endst.of even No & date

Copy td:

Accountant.General Khyber Pal\htunkhwa

Director E&SE, Peshawar.

District Education Officer (F) Malakand

District Education Officer (F) Peshawar. -

PS to Chief Secretary Khyber Pakhtunkhiva. -

PS’to Secretary E&SED Khyber Pakhtunkhwa, - /)
Ms. Bakht Mina PST (BS-12) GGPS Mathra, Pk_:,shawar. ‘ﬁ" (

TN S R

A

(LAL SAEED KHATTKA)
SECTION OFFICER (S/F)

ﬁ\““““

W ATTESTED

GOVERNMENT OF KHYBER PAKHTUNKHWA @




by, 28

“To,

- Subject::

+ Civil Scerctariat PLShchdl

“The Chicef Scerctary,
Khyber Pakhtunkhwa,

‘DEPARTMENTAL APPEAL / REPRESENTATION
. AGAINST IMPUGNED' ORDER NO.SO(S/F)E&SED/4-
17/2015 PESHAWAR ~DATED 11/12/2015. AN

AWARDED MAJOR PENALTY TO THE APPELLANT
"REMOVAL FROM SERVICE

Respe,i:“zf‘féd Sir,

S VhHat e appellant was appointed as PST 0 BPS-12 at Govt

1

Girl Primary School Kachi I{npcr Malakand in the year of

- 01/11/1994 and pc1f01mcd hu duty to the best of her ability

()

g and commitment.

- That the appellant/applicant:never absented, from her duty,

- throughout her carcer except:with permission:
That the  allegations, which ~is levelled  against  the
appclldnl/appl|<.ant s tolally bascless, wrong, illegal and no

- such enquiry had been conductcd against the appellant.

2T hat on the said period, thc apphccmt obtained ex-pakistan

e v /é Mé’/f» ale

::l, Icavc permission, from o')/On/ Ol() to 31/1% 7017 which is

_annexure “A™.

T hat the allegation Iuga;cln,g the abxcnu of the appeltant is

. not correct, that there 1s no - suc,h mpoai submitted by Head

. - M‘m%@




Mi%lrcss regarding the absence of the appelant and the

appclldnt is very much pcxfmmcd her duty in G.G.P.S

: Kop01 and rcceived her saldly

6. ’[hai thc appcllant filed a complamt against one Rukhsana
I:{ahll'n Sub-l)1v1310nal'()Hn,(,q Ddlgdl Malakand and the
c"nqu'iry was conducted uu,uinx"l" tirnl complaint, the appellant
plowdc sufficient evidence ag(unsl Ru!\hx ana Rahim but she
was exonerated from the (hdl”(,\ and the appellant was

removed from her service w1lhoul any proper cnquiry.

7. ‘That being aggrieved from the said impugned order filed
N :
this departmental appeal/representation. Inter alia with the

following grounds:

GR()UNDS

A. lha.t lhc lmpuuncd :cmova! Ilom scrvice 1s illegal and

I

unldwlul and against the ndtuml ]ushcc

B. [hdi no such separatc mquuy has been conducted and no
Opportumly has bcen given lhus Ihcy condecmned unheard
whxgh is violation of fundamemal right, and against the

Article 10-A of the constitution of Pakistan.

C.  That the appellant properly reccived/obtained leave without

pay‘.vidc order dated 0H/05/2010. st o o

D, ‘That the abpellant/applicam n_'c.vef absented, from her duty,

S

4
3,

throughout her carcer except with permission. T: ‘ﬁ'@
. co ). “s

b




b ST
[P

5. “That the allcgations, whicli -is levelled against  the
- appellant/applicant is totally ‘bascless, wrong, illegal and no

- such enquiry had been conducted against the appellant.

. .That on the said period, the: qpphcam obtained cx-pakistan
/70‘/‘% |y ek ekl ity

Alccwc permission, from 03/07/2010 to 31/42/2011, which is

S annexed.

G Tlﬁt the allegation rcgarding”-thciabscncc of the appellant is
: nof correct, that there is no 'E;S‘_uch’ report submitted by Ilead -
:-.ﬂ. M-iét{css regarding the abséncéf’ of the appellant and the '
‘-‘_,appcll;nt is very much pcrfofmcd her duty in G.G.PS

- Koper and received her salary.

H. - That any other ground will be taken at the time of personal

 hearing with your kind permission.

It s, therclore, nmél hunﬂﬂy requested  that on
acceptance  of  this dcmiimcnlal representation  the
Cimpugned removal from \CIVILC Order may kindly be sct-
5';.'.asxdc/canccl/wnthdrawn anct reistate the appeliant with all

© back benefits.

N _ T APPLELLANT
- Bakrtmine
MST. BAKHTMEENA,
(PST/BS-12),
" "Government Girls Primary
 School Mattra, Peshawar

Date: /12015

'z,

STED

R
W\

{w'
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VERNMENT OF
KHTUNKHWA
. & SECONDARY EDUCATION
D EPARTMENT

No SO (S/F) E&SE/4-17/14/Mst. Bakht Mina.
Dalf’d DCSha\\’ﬂl the, February 29, 2016,

—

Mst. Bakht Mina,

PST. (BS-12) District P(,sn war,
GGPS Mathra Pcshaw(n.

SUI:?JEC"[‘: - DEPARTMENTAL APPRAL /RI’I’RF SENTATION AGAINST IMPUGNED
’ ‘ ORDER NO. SO (b/l“‘ E&SED/A- 17/2015 PESHAWAR DATED 11.12:2015
AN _ AWARDED M. \301\ PENALTY oD TUE APPELLANT, REMOVAL

FROM SERVICE. o

Fam directed to refer to t}u, subject noted above and to inform that yourappeal for
mnmdlumnt In service has been m,cmu. sy, the competent authmm {Chief Minister l\hvbm
P :I\Il lml\h\v : B /)

- ’ - N 4 D

o : Sl T

(LAL SAEED KHATTAK)
SECTION OFFICER (S/F)

Lndst.ol'even No & Date
ieaateven No & Date

Copy (o the: -

L. Accountant General, Khybe - p s Ehwa Peshawar.,
2.;. Dirdctor, B&SIE. Posh: war, .
3. District Education Officer (F ) Fos's ar,
4. PS 1o Chief Minister, I\hyl‘ : G v
5. PSto Chief Secretary, Kix. N ‘.':4' LU,
0.0 PS 1o Secretary E&SE Desfvr . - O
f—%)\, —

SECTION OFFICER (S/F)

ATTESTED
i




Seﬁvicé Appeal No:- / QUIJ.E’ o

PESHAWAR

&

Mst: Bakhtmeena W/o Muhammad Igbal R/o village
standaro P/o koper Tehsﬂ dargal district Malakand
S PP PPPPS Appeliant

* 1. Chief Secretary KPK S

2. Secretary Education KPK |

© 3. District education oﬁicér (F:female) Peshawar

4 ~ District education ofﬁcér (Fémale) Malakand

5. Deputy commissionerl--:,

6. Mst Rukhsana Rahim Sub-Divisional ~education

officer (Female) Daragai- Malakand.
................................ ..Respondents

¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢¢

SERVICE APPEAL U/S 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT

1974 AGAINST IMPUGNED ORDER NO.

SO(S/F)E&SED/4 17/2015 PESHAWAR
DATED 11/12/2015 VIDE WHICH MAJOR
PENALTY WAS AWARDED TO IL.E REMOVAL
FROM _ SERVICE 'AND _ DEPARTMENTAL

APPEAL _WAS ALSO _REJECTED ON

g?“/'oé /2016. o AYTRSTED
i




Prézye;f’ in Appeal:
| . On d@ceptance of this service
appeal, the revpomlet;-t m@ be directed to reinstate

the appellant from the dated of termination/ order

No SO(S/F)E&SED/4-I 7/2015 Peshawar dated

11/12/2015 with all ba,ck benefits

3

Respecifully Sheweth:

Facts giving rifse tq the present petition are as

under: -

] . That the appellant wasiﬁ"app:c-)inted as PST in BPS-12 at
| . Govt Girl Primary Sch:'ig)ol‘ ,:Kachi Koper Malakand in
the year of 0]/1 1/1 9941:."an:d performed her duty to the
: best of her abz’lity:"-_,: and commitment. (Copy of

appointment latter attached as annexure “A”).

2 . That the appellant ne‘,‘fver -_ absented, from her duty,
throughout her career exéept with permission.(Copy

. of attendance register is attached as annex “A1”) .

3 5 ‘That the allegations, ;whi'ch is levelled against the
- appellant is totally bcjisel_ess, wrong, illegal and no

- such  enquiry had beeh conducted against the

appellant. A TESTEB

e

)

i
1.
R



That being aggrieved from the said impugned order

@@

- That During the said perzod the applicant obtained

' ex-Pakistan leave permzss:on, from 26/07/201 5 (Copy

" of permission latter attached is annexure “B”).

' That the allegation regara’mg the Absence of the
"appellént is not correc?t, that there is no such report
" submitted by Head Mié‘iregs regarding the absence of
- the appellant and t_ll%zefappellant is very much
. performed her duty in G G.P.S Kapoor and Received

 her salary.

'l That the appellant fled a cémp/aint against one
Rukhsana Rahim - Sub Dzvzszonal officer, Dargai
Malakand and the enquzry was conducted against that
- complaint, the appellqnt provzde sufficient evidence
. against Rukhsana Rahfﬁ but she was exonerated from
" the charges and the al;pe.llant was removed from her

~ service without any proper enquiry.

That the appellant ﬁled departmental appeal agains! f

- order dated .1 ]/12/20':1'5 "-'f-which was dismissed on
© 29/02/2016.(Copy of appeal and order attached as

annex “B1”) MTES E;D;

i

" and not considering th? departmental appeal after the




M @ @
- laps of statutory perzod the applicant approach this

Hon ’ble tribunal on the followmg amongst other

. - grounds.

Grounds:-
A  That the impugned reméval from service is illegal and

- unlawful and against the natural justice.

B. ‘_ That no such separate Ignquiry has been conducted and
no opportunity has been given thus they condemned
', unheard which is violdltioh.of fundamental right, and

- against the Article | 0-4 of the constitution of Pakistan.

C.  That the appellant properly received/obtained leave

" without pay vide order dated 26/10/2010.

D. ' That the appellant was terminated without any enquiry
~-which is against the law a’ﬁ_d natural justice. (Copy of

 show cause notice and reply attached is annexure

ATTESTED

W

“C”)




E. That the appellant never absented from her duty,

throughout her career excep_t with permission.

* F. That the allegations, ;lwh‘z.'ch is levelled against the
_appellant is totally bdseless, wrong, illegal and no
| such enquiry had bfeen’- conducted against the

- appellant.

: G. That during the said ]Vlvaer‘i.oa’, the applicant properly
" obtained ex-Pakistan ' leave, from 10/09/2011 to

©09/03/2012

H That three different ei%?];lif_%ie.v was conducted against
respondent No. Qe was conducted by Saeed Khan

. - principal GCMHS bat%,:iKh.ela (Chairman) Abdul Haq
4' principal GCH Badrag;z mémber, on dated 15/04/2014
and the 2" enquiry i}vas.‘conducted by Afzal Latif

| Secretary education whzch is in the polssession-of
Secretary education and fhud enquiry was con‘ducted

- by Khalid Mehmood (;ietAi(ed Captain) on dated 21°

- September. (Copy of etfquiry attached are annex “D”)

ATESTED

i




f";j o

* Dated:- 02/03/2016

Iﬁ: - That respondent No. 5 ';?_odge a report/ FIR against the

Husband and brother f"‘of’ gh;cappellant as which the

g, ¢
_ Hon'ble court inquiry them from the-charges.(Copy of

. order attached are annex “E”)

- J. That any other ground will be taken at the time of

. personal hearing with your kind permission.

It is, there c;:re,; humbly prayed that on
accebtance of this i;zppeal impugned orders dated
11/12/2015 removaﬁl from service, and order dated
29/02/2016 may kindly be set-aside/ cancel/
withdrawn and rein.;faté the appellant with all back

benefits.

TH}TOU'Qh -

- Muhammad Arif

,Ql, . Advocates, High Court,
ANY, ' )
Q\ﬁ : Peshawar. L




BEFORE THE KHYBER DAF\HTU\U{H“’A SERVICE TRIBUNAL.

CAMP COURT SWAT

Service Appeal No. 383/2016

Date of Institution...  10.03.2017

Date of decision.. | 05.03.2019

WQL Chamc:em Ara W/O Javed Hussain R,

'O Village Standaro P/O Tehsil
Dyaroar District Malakand. :

(Appeilant)

Versus

i. The Chief Secretary, Government of}(hvoer Pakhtunkhwa Peshawar

and,5 others. . " it e+ .- (Respondents)

MR, SHAZULLAB }\HAN YOUS AFZAL

‘\d\ ocate NI Ap [eal Mo .:5;';;’_;-:If@r,appell‘a‘ht. .

MIAN AMIR QADIR,

District Attorney | ol tition L ”'.“Fo?’%e'spohde'nts.
Frde b dedisjon, RN Y
- MRSHAMID HAROOQ DURRANL, i, /v . .CHAIRMAN

MR AHMAD HASSAN: . MEMBER...

TUDGMENT ' EERERN

HAMID, FAROOO DURRANT, CHAIRMAN: -

! ;»:\‘,‘l‘-m,iuﬂi..j

Eent} Izs propc;?ed t}) dISpOSE: of also Service Appeal No.

* k]

]

11 N,
i
v Y

Wy Doth the appellants are aggrieved of orders dated I1.12.201§ passed by

\\\\\ I\ .
A \\ . _ . .
\ ,Hyrespondmt No. 1, whereby, major penalty of removal fTom service was

QXT A\Ed S
AVTESTED
K W\ !




s A
. + - ———

e — R e

imposed upon them. They are- also aggrieved of rejection of their

deparimental appeals vide order dated 29.02.2016.

We have heard leamed counsel for the appellants and learned District

— e My, B

Autorney on behalf of the r,esgﬁondents. We have also thoroughly perused the

available record with the assistance of leamed counsel for the parties..

"

The record suggests that a show cause notice was isgued to the

.appellants by the respondent No. 1/Chief Secretary, Khy.ber Pakhtunkh.wa,r

purportedly, in the capacity of competent autherity. Tt wa|s consp'icuously
noted in the show cause notices that during an enquiry against one Mist.
Rukhsana Rahim SDEO(F) Dargai, the appell’am:s were given opporfunity ('Df
hearing and on ‘goin,lglthro'qgh the t:"’r_nidingi and r‘gézorn'mer?fjfat;iqns of enquiry
officer and the m_a.te:r‘ial on record, the, appellants w'e;reefo‘t'l‘r}('i ‘tlo,'ple ’
inefficient, guilty of mis.coﬁduct and habitual absence. They were, tﬁereforie,
requircd through the said notice to show .cause as to why the penaity of
. (] v : S S O R . T T PR T Y

removal from service should not be imposed upon them. The notice was .

duly’replied by the appellants. Consequently, the impugned orders dated

~11.12.2015 were passed.

4, The record is suggestive of the fact that at the relevant time both the
: PR d . PERE I v - \ L B

appellants were employed as ]?‘rim%rlyilSclgpqlr'lfeaghers‘@ij;-JZ)lapd by

virtue of their such position the respondent No. 1/Chief Secretary Khyber

Pakhtunkhwa was not the competent authority to issue the show cause notice

and pass the impugned order of their removal from service. It is also

YT O T Ty
N U B
LRSS IS SN ¢ 9 5




- - 779

". B -
Iy -

X, R ~ ' . . . . .
gathcrable from the record that enquiry proceedings were ordered against
[T 1 AN - . N i

1 N o o e ke 6.‘_:91!4&5:-_!;!p.!ivm;gfu,gt| iy w1 s, e s e

W one Mst Rpf;k_hszina‘ Rahim SDEO (F) Dargai Malakand upon allegations set-

forth by both; the appellants. During the said proceedings, the statements of
Ak g g !

T

- appellents were also recorded by the enquiry officer besides one Mst

Rasheeda Begum, the then Headmistress, GGHS Kopar Malakand.

b Vo,

apparently, during cross-examination of the appellants certaiz ‘acts surfaced

4

against them.

Besides the fore-noted enquiry report, learned District Attorney could
t

"

i ot

not lay hands on any (_j‘ocum_ent reﬂectipg the ﬁnitiation or conc_lusion‘lof
enquinry agains‘; the a.ppelnlan;s independent of the 'p_rpcee‘dings égai.nst Mst.
Rﬁt.ikbiii—i{ia Rahmm. l,:n thelséid‘ viexy of Ith:e‘ma‘tl‘%'e"r, we are-;:fonstrlq';pc‘cli -tlcl); ho‘Id
that ~the.in=1pugned orders were notlbackg;i.b}-' p‘rocegdings in accordance
with taw. The s“a:i‘d 1alps'e on the part AQ{:‘[,h.e };gsp'z)r?derjts place'd‘ thg:'a:pp:llants

“
L

in a position where they did not have any opportunity of defending their

RN
, !

respective cause. It is not the case of respondents that regular enquiry was

dispensed with, in specific terms, by the competent authority.

i

5 As observed here-in-before the l:frppel!lant_s were both.serving against
! N ! o B v [ ’ | JEP ol e

EP5.17 ar the relevant time and, as such, the " Authority competent to
proceed against them departmentally, was the concerned Exegdtiye District

Officer and not the Chief Secretary Khyber Pakhtunkhwa/respondent No. 1,

Wi therefore, the proceedings and orders impugned before us could safely be

Rl M
. ¥

termed as coram-non-judice.

ATTESTES

i
5



- AT
6. As 2z sequel to the above, we allow both the appeals and set aside the
- e
K pugned ordeis of removal from: Sér\rlte"]jaSSed ‘against” thcﬂqpper}mW
Cap ‘Jh.ﬁ.-.},,j AN | PO q.JL,.qu..WWW S

11.12.2015. Resultantl), the appeilams are reinstated into service. The

respondents may, however, undertake departmental proceedings adainst the ' C-

"

appellants but only in accordance with law and rules. The denovo

oroceedings, if taken, shall be concluded within a period of ninety days from

A

the receipt of copyv of instant judgment. The issue of back benefits in favour
1 .

- . of appellants shall follow the result of denovo proceedings. .y f*
. ‘ ¥

i

Parties are left to bear their respective costs. File be consigned to the

\\ .
| W -
(HAMID FAROOQ DURRANTI)

* Chairman .
“Camp Court, Swat

record room.

(AH\/I AD HASSA\I)
; : Member
 ANNOUNCED
05.03.2019
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i PEEIE Director ERSE Ghybier Pty unkinwa; Peshawar. ™~ "
DX

s Ly Jecretary EBSE Khyber Pakhtunkhwa, Peshawars,. ..

S =
- €&

OFFICE OF THE DISTRICT EDUCATION OFFICER,
1&¥ (FEMALE) PESHAWAR,

To Be Subtituted Even Number & Date

In pursuance of Judgment of Service Tribunal Khyber Pakhtunkhwa
appeal No0.383/2016 in R/O MstBakht Meena PST V/S Chief. Secretary and
others dated 05/03/2019, MstBakht' Meena. PST GGPS Mathra is hereby

re-instated in Govt: service. She adjusted against vacant post at GGPS Mathra |.
with immediate effect.

(SAMINA GHANI)
District Education Officer
Female Peshawar

ndst: No 7'~7'DtedP hawa 9,
Copy forwarded for information to the: -.. .
L
Accountant General Khyber Pakhtunkbwa Peshawar.
4. Deputy Commissioner Malakand, Khyber Pakhtunkhwa.
5. 50 Litigation-Ill E&SE Govt: of Khyber Pakhtunkhwa, Peshawar w/r to his order

passed on the body of appeal (copy enclosed)
. D.EO (F) Malakand. '

6
7. SDEO concerned ie. Dargai Malakand & Town-Il Peshawar.
8. Official Concerned. ) : : 3

A}

District Education Officer
Female Peshawar

AYTESTED

o




CHARGE REPORT

1, Mgt P)gk&t Mooy in compliance with the
DEO(F), Peshawar order Nmﬁ%@ 302/-22 Db 12/07 /2079

Took over Charge as PST from the

Headmistress of é:,_é,pf Matdna , @.{/M on

9’2'(/ 0% /2079 ﬁ&@k/ﬂemoon

Took Over

Signature BM{Q{:)W /G

e . _ ‘ " MST BM M/Z’W
gwq\edqfr

HEAD VISTREQS 4!
G.G.#.S Mathra

Headmistre;s

Signature Q@Z:@id\ A

End No Dated 2 34 22 ﬁ[g

Copy Forwarded to.

1. District Education Officer Female Peshawar

2. . SPECF) Tpow -7 Pestsnsny
3.

m/‘




ARRIVAL REPORT
|\ Mst.  Rakdt /Lz///z//’/ ( pPsr) in compliance with the

DEO (F), Peshawar order NO 307/ 27-_ Dated __/2./0 7/220/9

4
Submit my arrival reporton 23 /» 20 /S aftemoon to the
Headmistress QGM =3

Yours Sincerely,

!
Signature ~ 277 I

2 Y el
‘3_ "?‘_,:.'i»%u W‘&;@u)&ﬁm \:ﬂfﬁw

,‘M’k ""a— )

.-."

Copy Forwarded to..

1 'Di#ffict' Education Officer Female Peshawar.
2. ¢peo CF) Toow- Y pg,g/aww/

Y 3 pspeolp) Tmew-I P M QQ)\%Q%




. s | | ‘; | x ' y
To o | I/@

The Director (E&SE) Departmental,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION
o DATED 12.07.2019

{

I
R/Sir, ‘
Reference to the above notification dated 12.07.2019 whereby

back benefits for the intervening period w.e. from the date of
removal from service i.e. 12.11.2015 till 12.07.2019 has not been

allowed to the appellant. In this connection the applicant briefly
states as under:

ri:1. T was appointed as PST now in BPS-12 vide order dated 30.10.1994
after fulfnllmg all the codal formahtles required for the post
, e (L et il
2.1 have’ﬁperfo_rmed ‘my duty, qwte ef.fucuently, whole heartedly and up
to the best of my abilities and have never given anyone the chance
-}« of any.complaint :hence I have an. unblemished service record. of
more than 25 years:: 1,11,

i+ 3:.1 was declared as absent from duty which was a baseless allegation

as throughout the whole service carrier, I have never been absented

myself.from, my .official. duties, I: have.performed .in; the:far .flung; &

hard areas-of-Districti Malakand. ;) jnoled woon o e Jate of

FENC | Lo cenaee ey AT 2000 W 20 LG B e d Lo

4. Liwas ‘temoved fromliservice vide order :dated,i11.12:2015; against

which (I .filedi a Departmental Appeal which was rejected on

29.02.2016 whereupon, I filed service appeal No. 384/2016 before

the Khyber, Pakhtunkhwa Service Tribunal, . Peshawar .for her re-

instatement ywhich.: was 'allowed ..in my. favour .vide consolidated

]udgment dated 05.03.2019 by dlrectlng the respondent Department

t0|conductfde.‘novo 1nqu:ry Cdl e h Al \'t

o T e P S B T ¥ '

5. The service Tribunal has accepted my service appeal as a whole and

clear direction 'was, issued to the respondent Department but it was

- wrongly been mterpreted by the competent authorlty as well as the
TEQTEqumry commlttee I A o L

i

N\ . In the .]udgment ;deliv,ered' by~ the Service .Tribu‘nél. I have been
exonerated, completely: from. the allegation of absence, therefore

under the principle of natural justice I am entitle for the back
beneﬁts

7. The inquiry. was conducted but to the extent of absence period which
was a; past and close* transactlon and the same does not took any
p0|nt regardlng the back benefits or mtervemng period.

- . - —




8. I'have.never been.involved in any gainful job during the intervening
beribd, ¢ therefore-in light of the apex Court judgments I am fully
entitle for the grant of back benefits. ‘

It is, therefore, most kindly requested that the order dated
12.07.2019 may be rectified/modified by allowing me back benefits
for the period i.e. w.e.f. 12.11.2015 to 12.07.2019 and oblige.

Dated: 06.08.2019

Thanking you in anticipation

£STED AR L
.vi . . BAKHT MINA, PST,
, GGPS Mathra, Peshawar

v N be 0 L \ 4 (TSP I AW [} { L
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\!AKALATNAMA

/gﬂ/ﬂe /4/ /V Q/wac” ' éﬁj__;:{

No s o /2019

.('v

i (APPELLANT)
LY Hsro .- .(PLAINTIFFY
(PETITIONER)

Nmee

EY . - . Y

. \z_ﬁm ‘, | |
| . (RESPONDENT)
W A%zf‘ . (DEFENDANT)..

: \/ éW // L

Lo -hereby - appoint- and const:tute NOOR' MOEMMM[&D
KH& F’MK Adwcate, Peshawar to appear, plead, aet,.
. Lomprom:se wuthdraw or refer to arbitration for me/uc as
" ‘my/our - Counsel/Advocate - in the . above mnoted matter,. "
- without any liacility for his default and with the author .ty o . -
"*nuduefanpomt any. other Advocate Counsei on my/our cast.
I/we duthorize the said Advocate to’ deposit, wi thdlaw and
“receive on my/our behalf all sums and amounts payable or
deposu‘md on my/our account in the above noted fn'\tte'

: D.ated. Y ./2019 W .

CLIENT

| . ACCEPTED -
. . NOOR MOHAMMAD KHATTAK

SHAHZULLAH KHARN UBAFZAY

&

MIR ZAMz SAFT—

ADVOCATEY

Z'.f—I’FF}[CE': ~ :
Room No.%, Upper Floor, |

: "l¢-1m|a Cl: nb Bmidmg Khyber Bazar,
Peshawar City

Phone: 021~ LJ ]..;91 _




