
Service Appeal No. 545/2019

ORDER
28.04.2022

Learned counsel for the appellant present. Mr. Safiullah, 

Focal Person alongwith Mr. Naseer-ud-Din Shah, Assistant 

Advocate General for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, placed on file of 

Service Appeal bearing No. 541/2019 titled "Dr. Mustafa Versus 

Government of Khyber Pakhtunkhwa through Chief Secretary 

and four others", the appeal in hand stands dismissed. Parties 

are left to bear their own costs. File be consigned to the record 

room.
ANNOUNCEP/^^
28.04.2022/

23A

(Sa!ah-ud-Din) 
Member (Judicial

(Mian Muhammad) 
Member (Executive)



%

25.04.2022 Proper D.B is not available, therefore, case to come up for 
proper D.B on 27.04.2022.

Vj/ea^r

; Syed Noman Ali Bukhari, Advocate for the appellant 
present. Mr. Kabirullah Khattak, Additional Advocate Genera! for 

the respondents present.
Syed Noman AN Bukhari, Advocate stated at the bar that 

as Mr. Malik Akhtar Ali, Advocate is co-counsel in the instant 

appeal and he was under the impression that the same will be 

argued by the said counsel, however the said counsel has 

informed him that he is unable to appear before the Tribunal 
today due to illness. Syed Noman Ali Bukhari, Advocate 

requested that an adjournment may be granted so as to enable 

him to argue the instant appeal. Adjourned. To come up for 

arguments on 28.04.2022 before the D.B.

27.04.2022
n-

J 7^•, f-A

(Satah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

■2i
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Counsel for the appellant present.20.10.2021

Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Learned counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

31.01.2022 before D.B. '

(Atiq-Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

31.01.2022 Learned counsel for the appellant present. Mr. Naseer 

ud Din Shah Assistant Advocate General for the respondents 

present.

File to come up alongwith connected Service Appeal 

bearing No.541/2019 titled Dr. Mustafa Vs. Government of 
Khyber Pakhtunkhwa on 31.03.2022 before the D.B.

A
(Rozina Rehman) 

Member (J)
(Salah-Ud-Din) 

Member (J)

Counsel for the appellant and Mr. Muhammad Adeel 

Addl. A.G for the respondents present.

Learned AAG states that similar nature of appeals have 

been decided by a Bench comprising of Mr. Salah-ud-Din, 

learned Member (Judicial) and Mr. Mian Muhammad, learned 

Member(Executive). Therefore, this appeal is also placed 

before the said Bench. To come up for arguments on 

^04.2022 befqi

31.03.2022

re the said D.B.

Chairman(Mian Muhammad) 
Member(Executive)
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Clerk of counsel for the appellant present. Mr. Javed Ullah 

Assistant Advocate General for the respondents present.

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned. To come up for arguments 

before the D.B. on 20.09.2021.

28.07.2021

2
(SATaH^D-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

\

20.09.2021 Counsel for the appellant and Mr. Javaidullah, DDA for 

the respondents present.

Learned counsel for the appellant seeks adjournment 

for preparation and assistance. Request ,is accorded. To 

come up for arguments on 20.10.2021 before the D.B.

• >

41
(Rozina Rehrnan) 
Member(Judicial)

*
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10.09.2020 Counsel for the appellant and Addl. AG alongwith Hazrat Shah/ 
S.O for the respondents present.

The respondents have not furnished reply/comments despite last 
opportunity granted to them on previous date of hearing. The matter 

is, therefore, posted to D.B for arguments on 17.11.2020.

Chairman'

Counsel for appellant present.17.11.2020

Zara Tajwar learned Deputy District Attorney for 

respondents present.

A request for adjournment was made. Request is acceded.
I ■ .

To come up for arguments on 01.02.2021 before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E) ,

Due to COVID-19, the case is adjourned to 12.04.2021 for 

the same;
01.02.2021
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06.03.2020 Counsel for the appellant present. Mr. Kabirullah Khattak 

learned Additional AG alongvvith Saleem Javed Litigation 

Officer for respondent No. 1 to 4 and Sajid Superintendent for 

respondent No.5 present. Written reply not submitted. 

Representatives of respondent No. 1 to 5 seeks time to furnish 

written reply/comments. Adjourned. To come up for written 

reply/comments onl5.04.2020 before S.B.

(^ssain Shah)

Member

15.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 09.07.2020 for the same. To come up for 

the same as before S.B.

09.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General alongwith Hazrat Shah Superintendent, for the 

respondents present.

Written reply on behalf of respondents is still awaited. 

Again, a request was made for adjournment in order to 

furnish written reply/comments. Last opportunity is 

granted. To come up for written reply/comments 

10.09.2020 before S.B.

on

Member (J)

• t
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545/19
12.09.2019 Counsel for the appellant present.

Learned counsel states that security and process fee as , 

required on 11.07.2019 could not be deposited due to 

unavoidable. circumstances and submitted an application for . . 

extension of time to deposit the same.

Application is allowed. The appellant is required to deposit 

the requisite fee withinTurther three working days. Thereafter, , 

notices be issued to the respondents for submission of written 

reply/comments on 25.11.2019 before S.B.
Sticiiriiy 0; '{■ rc [;63s , Chairman \n

Junior to counsel for the appellant and Addl. AG alongwith 

Amjad AH, Assistant and Muhammad Sajid, Superintendent for the 

respondents present. :

25.11.2019

Representatives of the respondents seek time to furnish 

the reply/comments. Adjourned to. 07.01.2020 on which date the 

requisite reply/comments shall positively be submitted.

.\

Chairman

. Counsel for the appellant and Addl. AG alongwith 

Sher Baz, SO for the respondents present.

Representative of the respondents seeks time to 

furnish reply/comments. Adjourned to 06.03.2020 on 

which date the requisite reply/comments shall positively 

be furnished.

07.01.2020

Chairman

lx -
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Counsel for the appellant present.11.07.2019

Contends that the appellant was appointed Initially

on eontract basis on 23.11.1995. Subsequently through
I

f'U

notification dated 17.10.2017 his service was regularized but^ •
I

with effect from 01.07.2001. In the said manner the

intervening period between 24.11.1995 and 01.07.2001 was

not counted towards the service benefits in favour of the

appellant. Further contends that it has been settled by now

that the period of service put in on adhoc or contract basis is

to be reckoned for the purpose of seniority and other benefits

upon subsequent regularization of a civil servant. Relies on

judgment reported as 2018-SCMR-380.

In view of the arguments of learned counsel instant

appeal is admitted for regular hearing. The appellant is

directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents. To come up

for written reply/comments on 12.09.2019 before S.B.

s
ps/At

Chairman
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Form- A\

FORM OF ORDER SHEET
\Court of

; 545/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Dr. Bakhtzada resubmitted today by Malik Akhtar
1

Ali Khan Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

29/04/20191-

•4V

RE R

This case is entrusted to S. Bench for preliminary hearing to be3*1 ^ ((A2-
ho,put up there on

\

?

CHAIRMAN

Notice be issued to appellant/counsel for rehearing in 

limine on 11.07.2019 before S.B.
12.06.2019

•[

?>.V



f
The appeal of Dr. Bakht Zada received today i.e. on 03.04.2019 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

y
1- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
2- Address of the appellant is Incomplete which may be completed according to the Khyber

11.07.2019 Counsel for the appellant present.

Contends that the appellant was appointed initially 

on contract basis on 24.11.2995. Subsequently^ through 

notification dated 17.10.2017^ his service was regularized but 

with effect from 01.07.2001. In the said manner the 

intervening period between 24.11.1995 and, 01.07.2001 

not counted towards the service benefitsNn favour of the 

appellant. Further contends that it has been settled by 

that the period of service put in on adhoc or contract basis is

to be reckoned for the purpose of seniority and other benefits
r

upon subsequent regularization of a civil servant.- Relied on 

judgment reported as 2018-SCMR-380.

7

was

now
I

/

In view of the arguments of learned counsel instant
i .
k f

appeal is admitted for regular hearing. '. The'appellant is
\( >«...

directed to deposit security and process, fee within 10 days. 

Thereafter, notices be issued to the respondents. To come up 

for written reply/comments on 12.09,2019 before S.B.

f •
Chairman

}

)

i

i



;

' >
}

S' •••■f
V

^ li dve^.

^■hoAiJ^ Ikt-ye.^n^'^j tt^ p-r^^Sei"’^ /T 

rccMj.rnU * '

■>„ Wrf-f/Y

Q=
TZ^— (

V

A/" ^7-
CJ

I \
I'aii.

♦

Jisni'iy^drf i

I;»
i yV

\ \

^J(^. ^

u a-
tvV•-.

1 .(L^

■ /j?vO 1

/y^ n,'»•

M If/x^ 1.«■

/^yI ciV

cK/OTi2j3A- fl^:
Ij2i A

i^/
r

2^(H Yn.
:•

\

•\

\

jf



f4:
The appeal of Dr. Bakht Zada received today i.e. on 03.04.2019 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Index of the appeal may be prepared according to the Khybef Pakhtiinkhwa Service 
Tribunal rules 1974.

-2- Address of the appellant is incomplete which may be completed according to the Khyber 
Pakhtunkhwa Service Tribunal rules 1974.
In the memo of appeal places have been left blank which may be filled up.

4- Annexures of the appeal may be attested.
5- Appeal has not been flagged/marked with annexures' marks. 
i^-4fl-+he-mem©-ef-app6al-plat:es-have-b€en4eitrWafik-whiclrmay-be'fill£itttp'T
6- Copies of Writ'Petition and order passed on writ petition mentioned in para-5 of the 

memo of appeal are not attached with the appeal which may be placed on it.
Order dated 17.10. 2017 is incomplete which may be conipleted.

^ Copy of impugned order and departmental appeal against it are not attached with the 
appeal which may be placed on it.

^j^Annexures of the appeal are illegible which may be replaced by legible/better one.
^gj!-Appeal containing overwriting is not acceptable-Fair appeal be filed.

/) r more copies/sets of the appeal along with annexures i.e. complete in all respect
^ ^ may also be submitted with the'appeal.

5M yS.T;No.

/2019Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Malik Akhtar All Adv. Mardan.
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BEFORE THE PROVINCIAL SERVTCF, TRIBTJNAT, PESHAWAR

i

i
I

/201^1 Appeal No'
» 0

— , -c:::: Versus Govt, of KPK Health Department
• 1

0

INDEX

S. No. . Description /4vYyrMA’ Page Number

Ground of Appeal. /-3,
7 AAppointment Order

Regularization Notification £■IL0 5\

Department Appeal4

Wakalatnama ;
%

•»

\
Deponent

•t

, h’1

Identified by

Malak Akhtar Ali Khan Advocate 
Mardaii

■

-; • I

;
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

Appeal No. /201

Khyl>er FakhniUhwa 
Soi'N lc« 'IViHiM***!

rfisid^^csA-
.^/JTi>Jiii*y No.

0
Uatcd^Versus

Govt, of KPK through Chief Secretary.
Secretary to Govt, of KPi, Health Department Khyber Pakhtunlchwa, 
Peshawar.
Secretary of Govt, of KPK, Law & Parliamentary Affairs Department 
Civil Secretariat Peshawar.
Secretary of Govt, of KPK, Establishment Department Civil Secretariat 

' . Peshawar. i
Secretary to Finance Department KPK, Civil Secretariat Peshawar.

9#•

4

APPEAL U/S SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 against THE DECISION OF RESPONDENTS
NO.1-4 vVHERfeBY THEY HAD NOT CONSIDERED THE
CONTRACT PERIOD OF PETITIONER SERVICES W.E.F
1995 TO 200i:WHEREBY THEIR CONTRACT PERIOD
ABOUT 5/6 ^^EARS WERE NOT CONSIDER FOR
SENIORITY MOVE OVER IN VIOLATION OF THE
JUDGMENT OF HONORABLE SUPREME COURT AS
LAID DOWN INi2008 SCMR PAGE-380.

iledto-day

FACTS:

That the appellants,No. 1 were appointed-oh contract basis in the1.

Health Department t rider supervision of Respondent No.l Medical 

Officer BPS-17 :in the year

2. That the appointment'on contract basis as stop gap arrangement.
■ ■ K I

That in Govt, of KPK Civil Secretariat Amendment Act 2013. The 

appellants were regularization W.E.F 01.07.2001.

That the intervening period w.e.f

were not considered for seniority, more over. To the next grade etc.

R-^iaCrrur '

upto 01.07.20014.

/
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V
That the appellants-filpd W.P No.35/8/2017 before Peshawar High 

Court Peshawar, whereby-appellants were directed to approach service 

tribunal for their grievances, which may kindly be considered 

■department appeal.. /

That the appellants in directions of Honourable Peshawar High Court 

filed. This appeal,on the following grounds inter alia grounds:

That the- acts-of respondent-No.l is illegal,' against wrong & clear 

violation of authoritative judgment of Honorable Supreme 

needs to strick down.

5.

as

6.

Court

That respondents Tfo.l while the intervening period of appellants 

w.e.f till 01.07.2001 for the purpose of seniority is
break, in their services nounjustified, , illegal i as there was 

adverse''remarks. As the appellants were performing the similar
no

difference in theirduty, same responsibility, same obliga.tion no 

duties', ’ responsibiity obligation to that of regular employee. 

'Doctors duly appointed by competent authority. Such ignorance of 

period iis not permissible in the eye of-law reliance beintervening- 

piaced:PLD.1970-.Quetall5. .

in view of 2014- SMR 1289 seniority will be reckoned from

O'

That
the initial appointment.

3.

of 2018 SMR 380 that any. civil 'servant works on 

adhod contract basis for 10 years in BPS-17 shall be

;*t *That in view' 4.

temporary
entitled: to : be promoted to BPS-18. Meaning thereby contract

etc. butperiod shall, be considered from seniority, moreover 

respondents. No. 1? rais ignored such authoritative judgment of apex

court-ha's committed gross illegalities. ,■

’ . That tiid-judgments- of Apex court is binding on ail organ of the 

tiVand aremnder legal obligation to follow the verdict of Apex
5.-

coun

• court:.-.-.

of this court Honorable Tribunal toThat thd-Appe-ilants seeks leave
agitateforther^gi-oundsals.

.6. •



r
j •

t

K

It is therefore humbly prayed that on acceptance of this appeal, this 

Honorable Tribunal, may be kindly considered the intervening period w.e.f 

till 2001 -Tor the} purpose seniority move over along with back 

benefits otherwise the.junioi' most will become senior to the appellants.
ms-

I

1Appellant:

1
7

Through
: Ii

Malak Akhtar Ali Khan Advocate

Mardan.

AFFIDAVIT

■ Jt£L for the appellant do

hereby declare on oath, that the contents of this review petition are correct and.

nothing has been concealed from this Honorable Court. &

\

Deponent i \

I

.>ain Gl^ufooi rd^<3» :
Mir'S ■

/I
J

.*
\

O
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DIRKCTOi^'TS-GENERAL-HEAIJ-M' ' 
. oERViCEG, i'r.'-'FP, •PLGfLV.-KfL

FQ. ___/E-I,
DATED:,;. . - /i995. '; To t».

SUBJliCT:;- • pF_ArrX:‘Ijm CONTR^aP BASIS.
-HFHQRaOTM:-.

Reference your nppi.ice.lion cn the o.l-ovo subject for the poot 
‘■le-dic.al Officer/ Wonen Medic.va Officer/ Dcntrt'. Surcoor/

- -The .CbrnpGCcnt euti'.ority is hoi'eby r.ppoir.t you as foedical Officer/ 
V.'ofTien Hedicai Cf.ficc-r/ Dental Surgeon in the Her/lth Dopartrient, 
Covt„^of FVi-P, on contract basis in S-i? for a period of one year 

l.he a.naii-coility of Mielic Service Corimiosion selcctcc/
^ . return of oripiiir.l inciunbent fi-o.-si leave/deputation v/hiche-ver is 

0-n.rlier. on the and cond:;tions laid dov/n in the ettaclv-c’
Agr^ent^orU. you €h::ll co to ./3///^. _ (S^u<JJ:_S£^^

-----------i.us <;ont:'act a^.pc7.r.tmc-ht is-nofc tr:iinsiVrable.
This contract appoint.nont is sub-ject to your physical fitness Tor' 
whicn you will appear -hefore th.. Hodic'il Board constituted by thr^ 

■Government.

1-

%

If .you accept l:.*!-- c-ffer <.■'1. aupcat'.ti.’ieat 
Medical Officor/Foi’cn Modi'

Oil contract basis as a
, -‘--’-Coi’/Dontal Surgeon, the attached 

Hgree^ono Doeci thonld Ho fi l led in duly uiguccl by yoii 'and should , 
report a.t your own expense.

4. If yau fail to 
.above

•• ^,^'*'’■''■'5^ X •'T'.tslion specified in par.:>>p
. within Jen d.-oys, th-o offer of apnointinent on contract

^a.sis he deemed to hav.e l..eon withdrawn autofiatic.ally and
j.urthei- correspondence ahiali'-ho no

anterrairi'id in thi.s rcspeci:'.
/

(DR.A2^M:nT KHAN ArRIDI) 
irf.Pi;CTOR.GSNERfiL HE.aUl’H . 
SFRVICllA, .'nATP. PESHAV/AR.P-7SS~^-SS-

/E-I ZLyf//l995.D-At.ei Pe.ah.av^ar, the

■■ Copy forwarded to the
Seeptary to Govt,of NV;SV, fiealth 9optt: Teshawar for inforcotion ' 
witn reioi-eaco to. his lettor No-SO! k:'IV/3-.i8/93., dated l6th ' Mov. 1995. 

2-. • -.Fiodical .Supdt:

1

icr iiiforniauion l< nAaction. 
Divi.si6nal Director Ho.alth ■'■^■rvioGG ’
District Health Orfic.r/Agoncy
..Accoun'.r.'nt General,NWj.T-'jPosiuawbi’-■

5.
if.-

5.

Dis^r:^t/A'r6ncy AcoQiiuaj '

- |-fpr infoiTfaticii airl n-Action :
■ ■■ 1^;

iOR.A.-.tAT KHAii •^T'RIDI) ' 
^ Dirj-r.TO;- ODi'JilHAL rDiALTil 

NI'FP- T^’ESH.-.WAH.■ .srD'/ic:-:.'
s.';'. •* K -.

IKHUSIUJIL'
i. /

; ^ ••
• o
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G0V6RNMcNT0P KmyOJ-H PAKHTUfJKilv/4 .
HSALTH DE.'»ARTMC:?j7

I

Oatecf Pi?.sh.T.vni fM".-; i?‘" Ocrcl>;;' '\0j?

NOTiFtCATiON

>}.0. SO/E)H-[I/3»1S/2016:. in pursuance-ol Judgm’enr of I’e'shawaf Co;;n 
Pc'jhawaf cId'ccI J8-J i*206C m Writ Pciilion No. 15I0 c/ 2007 ja.-kI \v;:h 
2 of $ec.«rO!> 2 of t!i!? Kbybor Pnkhtuokbwfl. Civil .Sofvooi /••:l. .'CO'j
I'Khybof Pakhiynk^viVf Aci no IX of 2005) and provision liiidor ruib •; o,'

»y oI CiviJ Servant (AmmenrJtnOfM) Ac? 2013 couple:! wiin Ifn:-

o^dcr of nppeKonls and simHarl'/ placed v.'-8*f 2005. ihe sea'ices of folicv/it^i Aoew:. 
(rtppr>:!cfi:s .‘jy v.'siJ as s‘n>tJatly piaccc) are hereby regularii.'c<l ’.viib cifcvil ii i-m doii*'. 
as inpotrf;fW;<! againsi ench:

■ 5. i Namo of Doctor
i

%

I Qafo of Initial 
Appointment 
on contract

__________ basis_____
01.01.1955 ! 23.1i'.T995 ; 
/ S-.vai

Date of
ftcgul'iri:;Aliott 
uncior Act *006

O.O.B/
Domicilo

i
1 i II

: [>' "i5-iklH2adn SfO 
I Cs^il :Vlu.h3nimad.

0 :-07.2C 'I
151

!
i.MRBsS „ __^_______ ___

J frOr'D^ivA Khan S/O OKO'Q.IOSI 
! Badsfiah Khan
t _. ____ ____
* 3 i Df.Haroon Nasfr

j<haUok S/p Rob
^ Ngwivz M66S __

a[ Dr'S'ousaf Khan S/O 
Said Rghman Mf^BS 

“' br.Rlaz Ahmed S/O -
Rehmaltiliah fytBeS • __ _______

o. Dr. Alamgir Khan [ T6.04.1962
/Mohniand

01 -'O/-200 i •23.t1.l995 !
I/

Swai;^ ^ .
Kamid
1.3.1960

I

.'■0 5-0/-20:)'ij -aa.ti.igao j
I

r.';
23.1 {J1.07-2CO1Mardan/ 

14.3.1968 
MohmamJ 
AIS.8.1951

ri

I0ir07-/OCI23.li.15955. I
I

OI-OV-SOOl23.li.1995 »
f

S/O IDarwesh Khan' , A
!MBBS____________

Of.Muhammad Ajmol 
Khan S/O Zarin Khan
M8BS___________
Or. Fnzal Rehmon

'Mohmand 23.11.19957
33 /i 0,04.67 
’28.04.1966 
/Mohmand 
Agency

bTo3“i9^i''‘ '■T47iT.“i99T"r;01-37-2601
/_Swal___

-i23.1l..i995 ' 01-07-2001
G -

IIS/OJ-.-::

/A . 

'1/^
Muhammad Amir 
Kh^n MB6S/-MPH. 

'Of. Mustafa S/O 1 
Behfamand. MO -_

S'* I ___ /

t

.’i'

• ScMimcii bv Ctiin.Sciinnor '
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DIRECTORATE GENERAL HEALTH SERVICES 
KHYBER PAKHT^NKHWA PESHAWAR♦ v

^ / —
V,

All communications should be addressed to the Director Genera! Health Seiyices 
Peshawar and no! to any official by name E-Mail Address K. P. KPsihstayahoo. com 

ffke h 09!-92!Om Exchange n (}9'l-92lOlH^. 9210196 Fax M 091-92}0230 
-.f'fl -E-KB-IO)

./

/20I9Dated: C >
"C

To

• The Secretary to Gov't, of■ '
Khyber .Pakhtunkhwa Health Depajtment, 
Peshawar.'

DEPARTMENTAL APPEAL/REPRESENTATIQN.Subject; . 
. Dear Sir,

I have the honour to enclose 'herewith a copy, of letcer No. 6839-. 

40/SMC/PF ’’da'ted 1771212018 ffoin Chief'" Executive""' SGTH/SMC Swat 

. alongw'ith self explanatory^ application of Dr.- Bakht Zada Demonstrator/SMO • 

(BPS-18) requesting for counting his intervening period of contract for seniority 

and other benefit; for favour of further necessary action.

. . ■ It.is stated"that Dr. Bakht Zada Demonstrator/SMO (BPS-18) 

SMC Swat was .initially' appointed as MO (BPS-17j on contract basis w.e from 

23.11.1995. His contract service'have been regularized w.e from 01.07.2001 

under Khyber Pakhtunkhwa Civil Servant (Amended) Act 2005.

. It. is therefore, requested that-necessary :Order p.f the-Govt, rna}' 

please'be conveyed in the matter;'
3I

■

ADDL: Mp^CTOjk GENERAL (HRM)
DIRECTORATE GENERAL HEALTH SERVICES -
KHYBER PAKHTUNKHWA PESHAWAR .

CC:
Chief Executive SGTH/SMC Swat for -information w/ r to his letter referred above.

. ■ tZHAH KHAN- 
Jciiunnj, XO! 9

/

! !

b

{
\

-cr-



1

2 t

petitioners wep regularized from 2001. According to the 

' \
petitioners, res|)ondent No.4 is trying to prepare seniority list,

• ■ . 'I
I

in which, thei[ Wervening period in between 1995 to 2001 h^
t ' f

been ignored fiir seniority purpose, which will result the j unior

R

I .
t
I

I t
I

Iti most will become senior to them although their services4 are
f '

without break.' Sdoreover, the act of respondent No.4 is based

on discriminati m as Dr. Muhammad Iqbal Svas appointed on

regular basis w.e.f. date of his initial appointment; hence,

feeling aggrieved, the petitioner has filed;the instant Writ%

Petition.

3. . Arguments heard and record perused.**

4. Admittedly, the grievance of petitioners relates to

‘terms and conditions* of their service, the appropriate

remedy .for seeldng their ^-edressal, would surely be tHe%

Services Tribunal.
1 ;

5. This Court is barred under Article 212 of the
< ■'

Constitution of Islamic,Republic of Pakistan, 1973'to take
4

f

co^izance of any matter relating to ‘tern^ and conditions* of

service of a civjl servant. The Apex Court in AHAzftar Khan

Baloch *s case (2015 SCMR 45^, has again laid down that

;
4

attested -)[
^ examiner
P*Bhawar High

JAN 2019
1

:

1

»
I 4
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• 3
^4

the issue relating to the Uerms and conditions^ of service

I
cannot be entertained by a High -Court either in its

I
constitutional jurisdiction or in its original civil jurisdiction '

being barred un der Article 212 of the Constitution. •

6. In view of the above, this Writ Petition being not

maintainable is hereby dismissed. However, the petitioners

may approach the Services Tribunal for redreSsal of their

gnevance.
I

I ‘

/
<k

ANNOUNCED. 
Dated: 30.10.2018

/

Jf"' 'I
Chit/ Justice

\

Da(<'nf r. ..
■ ......................

...... ........ .......
Tol;iI
Dale or Preparalit,^! /J:'

r \ ,

certified to : TRUE copy 

0 7 JAN 2019

1
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/A. I ■I

^7 - / ’ 4/
Date ol’Dclirery or C 
Received By,
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YAKALATNAMA

NO /20

IN THE COURT OF kP f ce

h
Appellant
Petitioner
Plaintiff

VERSUS
C^6<x h

kjp.o Respondent (s) 
Defendants (s)

I/WE

do hereby appoint and constitute 

High Court for the aforesaid
the SYED NOMAN ALI BUKHARI Advocate

Appellant(s), Petitioner(S), Plaintiff(s) /
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and 
al proceedings that may be taken in respect of any application connected with the 

same including proceeding in taxation and application for review, to draw and 

deposit money, to file and take documents, to accept the process of the court, to 

represent the aforesaid Appellant, Petitioner(S), 
Plamtiff(s) / Respondent(s), Defendant(s), Opposite Party agroe(s) ratify all the 

acts done by the aforesaid.

appomt and instruct council,, to

DATE /20

( ENT)

ACCEPTED

SYED NGMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438


