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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 14126/2020

CHAIRMAN
MEMBER(E)

MR. KALIM ARSHAD KHAN, .. 
MISS. FAREEHA PAUL,

BEFORE:

Mr. Dawood, Ex-Constable No. 1080, Police Line Swabi. ; 
..................................... .......... ..........................................{Appellant)

Versus

1. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer Mardan Region, Mardan.
3. The District Police Officer, Swabi. {Respondents)

For appellant.Mr. Noor Muhammad Khattak, 
Advocate

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General For respondents.

16.10.2020
10.05.2022
11.05.2022

Date of Institution 
Date of Hearing.... 
Date of Decision...
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JUDGMENT
This appeal has been filed,by theKALIM ARSHAD KHAN CHAIRMAN.

appellant Dawood against the order dated 12.09.2019, whereby he was 

discharged from service and against the order dated 05.12.2019, whereby 

order of discharge from service has been modified/converted into removal'from 

service and against the appellate order dated 17.09.2020, whereby the Review 

petition of the appellant has been rejected. It has been prayed, that on
V
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acceptance of the appeal^ the impugned orders might be set aside and the 

appellant might be reinstated into service with all back benefits.

2. Brief facts of the case as enumerated in the appeal, are that the 

appellant was the employee of the respondent department and had served as 

Constable for quite considerable period efficiently and up to the entire 

satisfaction of his superiors. That during the service, the appellant met with a 

road accident and was seriously injured in the said accident. That the appellant 

was unable to perform his duty very well but in between of his treatment, he 

performed hid duty at the concerned station; that the appellant also informed 

his high ups about the accident but the respondent department issued the 

order dated 12.09.2019, whereby the appellant was discharged from service 

and directions were issued for deduction of pay for the absence period from 

salary of the appellant; that feeling aggrieved, the appellant preferred 

departmental appeal before respondent No.l who modified/converted order of 

discharge from service into removal from service vide impugned order dated 

05.12.2019; that thereafter, the appellant preferred revision petition before 

respondent No. 1 which was rejected on 17.09.2020, hence the present appeal.

3. On receipt of the appeal, notices were issued to the respondents to file 

their reply. The respondents submitted reply, wherein it has been stated that 

appellant, without prior sanction of leave from the competent authority 

absented himself from duties on different occasions and proved himself habitual

absentee; that on account of willful absence, he was served with show cause 

notice. The reply of appellant to the show cause notice was found 

unsatisfactory, hence, he was charge sheeted; that after proper departmental
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enquiry, allegations against the appellant were proved and the enquiry officer ' 

recomniended that the appellant was not willing to serve the department, 

hence, he was issued final show cause notice and after personal hearing,- he-; 

was removed from service.

We have heard arguments of learned counsel for the parties and perused 

the record with their assistance.

5. Learned counsel for the appellant argued that the impugned orders were 

against law, facts, norms of natural justice and material on record; that the 

appellant had not been treated in accordance with law and rules on the 

subject; that absence of the appellant was not willful but due to reason which

beyond his control; that neither charge sheet alongwith statement of

allegation was issued to the appellant nor show cause notice was served upon ;■
*1

him and no regular inquiry was conducted before passage of the impugned 

orders and that no chance of personal hearing was afforded to the appellant.

He requested that the appeal might be accepted as prayed for.

6. Learned Assistant Advocate General, while rebutting the arguments of 

\learned counsel for the appellant, contended that the appellant had been

treated in accordance with law/rules; that due to his willful absence, the 

appellant was proceeded against departmentally. That proper charge 

sheet/statement of allegations was issued to the appellant, which was duly 

replied by him and after proper enquiry, he was removed from service; that the 

appellant remained absent without leave or prior permission of the competent 

authority and he had rightly been removed from service. Learned AAG 

requested that the appeal might be dismissed with cost.
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Perusal of enquiry report would reveal that enquiry has not been7.

conducted in accordance with law/rules. No statement of the appellant has

been recorded nor was he given proper opportunity to defend himself,

especially when his contention was that he met road accident and was under

treatment during absence period.

As a sequel to the discussion, we have arrived at the conclusion8. •

that the appellant was not given fair chance to present his case before the

Inquiry Officer. Before awarding major penalty of removal from service, the

competent authority should have ensured that relevant clauses of

iaws/ruies had been fully adhered to. The appeal in hand is therefore,

allowed by setting aside the impugned orders. The appellant is reinstated

in service with the directions to the respondents to conduct de-novo inquiry

strictly in accordance with the Law &. Rules within 60 days of the receipt of ;

copy of this judgment, under intimation to this Tribunal through its

Registrar. The question of back benefits shall be decided as per the

outcome of the denovo enquiry. Consign.

Pronounced in open court in Peshawar and given under our hands 

and seal of the Tribunal this day of May, 2022.

9.

\

(KALIM ARSHAD KHAN) 
Chairman

(FAREEHA PAUL) 
Member (E)
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11^'^ May, 2022 Mr. Noor Muhammad Khattak, Advocate for appellant 

present. Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, containing 04 pages, 

the appeal in hand is allowed by setting aside the 

impugned orders. The appellant is reinstated in service 

with the directions to the respondents to conduct de- 

novo inquiry strictly in accordance with the Law & Rules 

within 60 days of the receipt of copy of this judgment, 

under intimation to'this Tribunal through its Registrar.. 

The question of back benefits shall be decided as per the 

outcome of the denovo enquiry. Consign.

2.

Pronounced in open Court at Peshawar and given under 

our hands and the seai of the Tribunal on this of May, 2022.

3.

V

(KALIM ARSHAD KHAN) 
Chairman

c'

(FAR^EHA PAUL)
Member (E)



10.05.2022 Mr. Noor Muhammad iKhattak, Advocate for the appellant 

present. Mr. Naseer-ud-din Shah, Assistant Advocate General for 

the respondents present.

Argument heard. To corne up for order before the D.B on

11.05.2022.

(Fareeha Paul) 
Member (E)

Chairman
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Clerk to counsel for the appellant present. Mr. Javed Ullah Assistant 
Advocate General alongwith Fazal Subhan for the respondents present.

'11.10.2021

Learned Members of the DBA are observing Sogh over the demise 

of Dr. AbduL Qadeer Khan (Scientist) and in this regard request for 

adjournment was made; allowed. To come up for arguments on 

05.01.2022 before D.B.

(Atiq*Ur-Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

W- •
^ ■m"

Mr. Farooq Mohmand, Advocate junior of learned counsel for the 

appellant present. Mr. Kabirullah Khattak, Additional Advocate General 
for respondent present.

05.01.2022W-I-

I*V.

Former made a request for adjournment as senior counsel for 

the appellant is not available today. Adjourned. To come up for 

' arguments before the D.B on 16.02.2022.

V, I/?'-

h.k I

' ;
Cl-(Atiq-Ur-Rehman Wazir) 

Member (E)
I
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Mr. Afrasiyab Khan Wazir, Advocate, junior of learned 

counsel for the appellant present. Mr. Kabirullah Khattak;^;- 

Additional Advocate General for the respondents present.

Neither written reply on be^6lf of respondents submitted 

nor representative of the^. department is present, therefore, i 

learned Additional Advocate General is directed to contact the 

respondents and furnish written reply/comments on the next 

f date of hearing. Adjourned to 02.06.2021 on which date file to 

come up for written reply/comments before S.B.

22.03.2021

i.

V i

hi-
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

Learned AAG is required to contact the respondents for 

submission of written reply/comments in office within 10 days. 

If the written reply/comments are not submitted within the 

stipulated time, the office is directed to submit the file with a 

report of non-compliance. File to come up for arguments on 

11.10.2021 before the D.B.

02.06.2021
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Mr. Mir Zaman Safi, Advocate, for appellant is present. 

The abridgement of what has been agitated at the bar 

by the learned counsel representing appellant, is that the 

absence of appellant from duty was due to happening of 

road accident due to which he was incapacitated to attend 

to his official assignments, the notice of which has been 

made to the higher-ups despite of which he was initially 

discharged from service and later on that order was 

converted into removal from service vide the impugned 

orders dated 12.09.2019 and 05.12.2019 passed by, the 

District Police Officer District Swabi and by the Regional 

Police Officer, Mardan Region, Mardan, respectively. The 

movement.,of revision petition resulted into rejection vide 

impugned order dated 17.09.2020, assigning no valid 

reason for the same thus necessitating the instant service 

appeal.

The points so agitated at the bar need consideration. 

The appeal is admitted for regular hearing subject to ail

28.12.2020

c; -'i'
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losltedAppellant .
Security»ProcessFe® > just legal exceptions. Appellant is directed to deposit

security and process fee within 10 days, thereafter, notices

be issued to the respondents for written reply/comments 

for 22.03.2021 before S.B.
I.

•I

JAMAL KHA(MUHA
..iMEMBER
1
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FORM OF ORDER SHEET
Court of

/2020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Dawood resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

12/11/20201-

REGISTRAR
qjlU.

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

i'

\ir^ k

CHAIRMAN
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The appeal of Mr. Dawood Ex-Constable no. 1080 Police Line Swabi received today i.e. on 

16.10.2020 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.

Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

4- Copies of departmental appeal and revision petition are not attached with the appeal 
which may be placed on it.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 
may also be submitted with the appeal.

JUj 8 k /S.T.
19//^

No.

/2020.Dt.

REGISTRAR'"
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv.

/
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2020APPEAL NO.

VS POLICE DEPTT:DAWOOD

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal 1- 3.1
Order dated 12.09.20192 A 4.
Departmental appeal3 B 5.
Impugned order4 C 6.

5 Revision petition D 7.
6 Appellate order E 8.

Vakalat nama15 9.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR KbyHer 

Service

APPEAL NO.Jiii2^/2020
Hi-ary No.J—

UtttedMr. Dawood, Ex-Constable No. 1080, 
Police Line Swabi, District Swabi...... APPELLANT

VERSUS

1- The Inspector General Of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police officer Mardan Region, District Mardan.
3- District Police Officer, District Swabi.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER DATED 12.09.2019 WHEREBY
THE APPELLANT WAS DISCHARGED FROM Hllf DUTIES 

AND AGAINST THE ORDER DATED 05.12.2019 WHEREBY
THE ORDER OF DISCHARGED FROM SERVICE HAS BEEN
MODIFIED/CONVERTED INTO REMOVAL FROM SERVICE
AND AGAINST THE APPELLATE ORDER DATED
17.09.2020 WHEREBY THE REVISION PETITION OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS.

PRAYER:
\ That on acceptance of this service appeal the impugned

Filedto-dayorders dated 12.09.2019, 05.12.2019 and 17.09.2020
V __may very kindly be set aside and the appellant be re-

instated Into service with all back benefits. Any other 

remedy which this august tribunal deems fit that may 

also be awarded in favor of the appellant.

IR/SHEWETH!
sCfN FACTS:

jpr ■
a 3 1- That the appellant was the employee of the respondent department 

5 and had served as Constable for quite considerable period quiet 
g efficiently and up to the entire satisfaction of his superiors.

Ia.
42- That during service the appellant has got road accident and 

seriously injured in the said accident. That due to the above 

mentioned accident the appellant was unable to perform his duty

5 =

n! was

/<:



very well but In between of his treatment the appellant performed hid 

duty at the concerned station.

3- That the appellant has also been informed his high ups about his 

road accident but inspite of that the respondent Department issued 

the order dated 12.09.2019 whereby the appellant was discharge 

from his service and issued directions by the respondent No.3 for 

deduction of pay of the absence period from his salaries. Copy of the 

order dated 12.09.2019 is attached as annexure A.

4-That feeling aggrieved from the order dated 12.09.2019 the appellant 
preferred Departmental appeal before the respondent No.l. That the 

respondent No.l modified/converted the order of discharge from 

service into removal from service vide impugned order dated 

05.12.2019. Copies of the Departmental appeal & impugned order 

are attached as annexure B&C.

5- That appellant further aggrieved from the impugned order dated 

05.12.2019 filed revision petition before the respondent No.l but the 

same has also been rejected vide appellate order dated 17.09.2020 

on no good grounds. Copies of the revision petition and Rejection 

order are attached as annexure D&E.

6- That the appellant feeling aggrieved and having no other remedy but 
to file the instant service appeal on the following grounds amongst 
others.

ON GROUNDS:

A-That the impugned orders dated 05.12.2019 & 17.09.2020 are 

against law, facts, norms of natural justice and material on record, 
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent 
department in accordance with law and rules on the subject noted 

above and as such violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan.

C- That the respondent department acted in arbitrary and malafide 

manner while issuing the impugned orders dated 05.12.2019 and 

17.09.2020.
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^ D-That no regular inquiry has been conducted before issuing the 

impugned appeiiate order dated 05.12.2019 and order dated 

12.09.2019 is against law and liabie to be set aside.

E- That no show cause notice has been served upon the appellant while 

issuing the impugned appellate order dated 05.12.2019 and order 

dated 12.09.2019.

F- That absence of the appellant was not willful but due to cause the 

above mentioned road accident which was in weli known of the high 

ups of appellant, but inspite of that the appeliant has been removed 

from service, hence the impugned orders dated 12.09.2019, 
05.12.2019 and 17.09.2020 are not tenable in the eye law and the 

same are liable to be set aside.

G- That no charge sheet and statement of aiiegation has been issued by 

the respondent Department before issuing the impugned orders 

dated 12.09.2019 and 05.12.2019.

H-That no show cause notice has been served upon the appellant 
before issuing the impugned orders dated 12.09.2019 and 

05.12.2019 which is necessary as per rule before taking punitive 

action against the civil servant.

I- That no chance of personal hearing/defense has been provided to 

the appeliant before issuing the impugned orders dated 12.09.2019 

and 05.12.2019.

J- That the appellant seeks permission to advance any other ground 

and proof at the time of hearing.

It is therefore, most humbiy prayed that the appeai of the 

appeiiant may very kindiy be accepted as prayed for.

APPELLANT

D OD

THROUGH;
NOOR MUHAMI4AD KHATTAK

MIRZAi^AN-SAFI 

ADVOCATES
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This crde: wi!'. disposa-cff’the den;3_rtmenta!'appeal p'referred- by Ex- •- 

Constable Dawood No. 1080 of Swabi District Police against; the order of District, 

opficp Officer,;.swabi, whereby he was awarded Major punishment-of discharged from 
■service vide 08. No.-727 dated ,12.09:2019. The appellant was proceeded againsL on ' 

the ciiegations that he, while posted to. Police Lines,'Swabi, .absented himself .frorYi
12.03.7019; 13.03.2b'19 to ■ .15.03;ioi9,

19;dl'204^; to-07.67:2019; anciw 15.07.2019 ■:to..,,25.Q8.26l9; .without .takirtg any. . 

leave/permissior from his seniors.. He had been kept under 'A/atch for. being ■ fh Che
V

• habit of habitual absenting himself from duty. ...
In this connection, he was served with Show Cause Notice. His reply to 

the Show Cause Notice was received, perused and found un-satisfactory. Proper 

departmental enquiry proceedings were initiated against him. He was issued Charge 

Sheet alongwith Statement of Allegations and Mr, Sajjad Hussain SDPO/Lahor, Swabi, 

nominated to conduct Enquiry into the matter, who conducted enquiry recorded 

statements of ail concerned, collected evidence and submitted his finding wherein he 

found the delinquent Official guilty for the misconduct and recommended him for

. ‘wn' ■ ■/P#
■ W'-

-duty on' '07:03.2019, '06.03'.2C19 to

was

major punishment.
He was Issued Final Show Cause Notice to which, his reply wasj

received and found unsatisfactory. ’ •-
Keeping in view^ the recommendation of Enquiry Officer and other

f . • ma'cerial available on record, the appellant was discharged from service and pay foi • .o
District ice Officer, Swaigf^g period of his'absence was deducted from his salary.

Feeiing; aggrieved from the order of. District Police omcer, Swabi, the . 

appellant preferred the instant appeal. He. was summ.oned and heard in person in

. Orderly.Room held in this office on 03.12.2019.
From the perusal of the enquiry file and the service'-record'of ^the

-----appeilanfc, ib has been found that the delinquent official has been showing

4 irresponsible attitude in utter.disregard of the discipline of the-force. He could not

nfnW:'l/J
present any cogent justification for such long absence from duty.

■ Keeping in view the above, I, Sher Akbar, PSP S.St, Regional Police 

• Officer, Mardan, being the appellate authority, finds no substance 'in the appeal

j-

•v

because enquiry has been conducted according to the canons of justice, henbe 
warrants no interference. However, the order of Discharge from-Service is moj^lp^d 

.and converted! Into Removai from Service under Khyber Pakhtunkhwa Police fFuies, _

V. • R'Z-S-
L. ,/cv
^ I ‘
■Ai \OiAll>r 1975, amended 2014. ;

Order Announced.
rs .

C .... K.
'-f iC^Officei*,Regioha

W Marddh.

138 Dated Mardan the 

Copy forwarded to District Police Officer, Swabi for information and

---- 72019./ No., /ES,
.!■-

\
I oniQ Hiq Ser).#®i.. j 11
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OFFICE OF THE

ISPECTOR GEJYRAL OF POLICE 
KHYBER PAKHtUNKHWA

pesh|war. ^
____ /20, dated Pes lawar the // /'^ 72020.

B-
1 /No. S/ 0

! ORgER

This order is hereby passed to! dispose of Revision Pbtilion under Rule II-A of;Khyber 

Police Ruk-1975 (amended 2014) ^ubiritted by Ex-FC OajWoocI No. 1080. The petitioner 

remoyed from serv ce by District Police Officer, Swabi vide OB ifo. 727, dated 12.09.2019 on flie 

allegations of absence fiom duty w.e.f 07.03.|2019,
19.03.2019 to 07.07.2019 and 15.07.2019 to 25;.o'8.26

Pakhtunkh was

08.03.2019 to 12103.2019, 13.03.2019 to 15.03.2019,

^ for total perio_d; of 05 inonths & 07,days. His appeal 
was f.led by Pvegionrl iJolice Officer, Mardan vide order Eiidst: No. 138ild/ES, dated 05.12.2019.

f Appellate Board was held :)n 24.08.2020 wherein petitioner was heard in person.

;■

( Meeting o

Durirg hearing petitioner contended that he was i^l. I,, ' ^

Perusal bf the record reveals that tlie petitioner remained! absent for long period of 05 months
I ! j ' .

& 07 days He has earned 04 bad entries during his .^'vice of less than three years. His revision petition is 

also t me barred. 1 he|re oi'e, the Board decided that his petition is hereby;iejected.

This order is issued with the approval

I'

the Competent Authority.

11 Sd/-
DR. ISHTIAQ AHMEO, psp/ppm

Additional'fnspector General of Police, 
HQrs; Khybhr Pakhtunkhwa, Peshawar.

I r-,
O

No. S/ __/20, : i

Copy of the above is forwardec
f

to the:
Regional Poliie Officer, Mardan. Ont Selvice Roll and one. Fauji Missal of the above named1.

Ex-PC received vide your office Memo: No. 3733-34/ES, dated 18.06.2020 is returned herewith 

'for your o'ffipe record.
2. District P^ice Officer, Swabi.

r :i

3. PSO to IGP/Rayber Pakhtunkhwa, CjPO Peshawar.
4. PA to AddI: IGP/HQrs: Khyber Pakhtdjnkli va, Feshawar.
5. PA to DIG/FIQrs: Khyber Pakhtunkhwa, pjt shav

6. PA to AIG/Legal, Khyber Pakhtunkhwa, PE[sha\/ar,

IV CPO Peshawar.

var.

7. Office Supd • P
/

(KaMjII^ZULFU^R) PSP
A^rp/Ef tabiisUrne it,

For Fnspptor Geni/ral cf Police, 
KliyneriPakhtunkhwa, F eshawar,

\ ■

1
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V VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/y^ ^__________________
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2020

CLIENT

A.ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH Y0USAFZAI

MIR ZAM

AFRASIAB KHA
ADVOCATES

OFFICE:
Flat No.4, 2"'’ Floor, Juma Khan 

Plaza, near FATA Secretariat, 

Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No. 14126/2020.

Dawood Ex-Constable No. 1080 
Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

&

Others Respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR. I
■■■

Service Appeal No. 14126/2020.

AppellantDawood Ex-Constable No. 1080
r
V

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

& Others................................................................................................... Re

-0WRITTEN REPLY BY RESPONDENTS. o
_^/oiaryNo._ , .

Respectfully Sheweth: *
.O

That the appellant has got no cause of action and locus standi to file the 

present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Honhle Tribunal has got no jurisdiction to entertain the present 

appeal.

That the instant appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal to the extent of enlistment of appellant in Police 

Department is correct, however appellant during initial stage of 

service/probation period, proved himself an inefficient Police officer.

Para No. 02 of appeal is misleading and based on surmises. Appellant without 

prior sanction of leave from the competent authority absented himself from 

duties on different occasion and proved himself habitual absentee.

Para No. 03 of appeal is incorrect. Appellant despite of previously warned and 

kept under watch again absented himself from duty for a longtime on account 

of which, he was served with Show Cause Notice. The reply of Show Cause 

Notice was found unsatisfactory, hence he was Charge Sheeted (Copy of Show 

Cause Notice, reply, Charge Sheet with Summary of Allegations are 

annexed as Annexure A, B, C & D).

Para No. 04 of appeal is incorrect. After proper departmental enquiry during 

which the allegations against appellant have been proved and Enquiry Officer 

recommend that appellant is not willing to serve the department, hence he 

was issued Final Show Cause Notice and after personal hearing, he was

removed from service (Copy of Enquiry report, Final Show Cause Notice 

and reply is annexed as Annexure E, F 6b G).

Preliminary Objections.

1.

2.

3.

4.

5.

6.

7.

8. I

1.

2.

3.

4.

L



Para No. 05 of appeal to the. extent, of .filing of departmental appeal and5.
' ’r..

revision are correct, however the same were rejected on merits.

6. ' ’ Para No. 06 of appeal is incorrect. The appellant has got no cause of action 

and the instant appeal is groundless and liable to be dismissed with cost.

GROUNDS.

Incorrect. The orders of respondents are quite legal in accordance with 

law/rules.

Incorrect. The appellant has been treated in accordance with law/rules and 

the respondents have not violated any constitutional rights of appellant. 

Incorrect. Appellant proved himself an inefficient officer and found habitual 

absentee on account of which, he was proceeded against departmentally. After 

proper departmental enquiry, he was removed from service through speaking 

orders of respondents.

Incorrect. Reply already given vide para above.

Incorrect. Proper Show Cause Notice was served upon appellant which was 

responded, but his reply was not convincing, therefore he was Charge Sheeted 

and after proper departmental enquiry, he was removed from service.

Incorrect. The stance of appellant regarding road accident is based on 

surmises, he did not inform the department rather in response to Show Cause 

Notice, he replied by taking the plea of his illness.

Incorrect. Reply already given vide para above.

Incorrect. Reply already given vide para above.

Incorrect. After proper departmental enquiry and on recommendation of 

Enquiry Officer, appellant was removed from service however before passing 

final order, proper opportunity of personal hearing/defense was provided, but 

appellant failed to offer anything in his defense.

That the respondents also seeks permission to advance further grounds at the 

time of arguments/hearing of appeal.

Prayer.

Keeping in view the above narrated facts, it is humbly prayed that the instant 

appeal being devoid of merits may very kindly be dismissed with costs, please.

A.

B.

C.

D.

E.

F.

G.

H.

1.

J.

Inspector G^eral of Police,
Khyber Wkhtunkhwa, Peshawar. 

( (Rmpondent No. 1)

"^l/w—

Deputy Inspector General of Police, 
Mardan Region-I Mardan 

(Respondent No. 2)

5
District Police Officer Swabi, 

(Respondent No.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No, 14126/2020.

AppellantDawood Ex-Constable No. 1080

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar 

85 Others.................................................................................................... Respondents.

AFFIDAVIT: -

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on 

oath that the contents of the written reply are correct/true to the best of our 

knowledge / belief and nothing has been concealed from the honorable Tribunal.

Inspector General oT Police,
KhybeyPaKhtunkhwa, Peshawar. 

((Respondent No. 1)

r
Deputy Inspector General of Police, 

Mardan Region-I Mardan 
(Respondent No. 2)

o
y

District Police Officer Swabi, 
(Respondent No. 3)

.
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OFFICE OF THE DlSTRiCT POLICE OFFICER DISTRICT, SWABL KPK

§:i; SHOW CAUSE NOTICE.
'

Whereas you Coiistabie Oawoocl No.1080. while posted to 

Police Line Swabi, have been kept under watch since 25.02.20i9. But you absented 

voLU'seli from duty on 07.03.2019, 08.03.2019, 12.03.2019, from 13.03.2019 to 

15.03.2019 aiid 19.03.2019 till date without ally leave/prior permission of tl e competent 

authority, which is against the discipline and amounts to gross mis-conduct.

‘

Therefore it is proposed to impose a Major/Minor penalty 

including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtui khwa Police 

Rules 1975. . .

i

i,!

Hence T, vSyed Khaiid Hahidaiii, PSP,0!’M; District 
Police Officer. Swabi in exercise of powers vested in me under.Rules 5('3) rfthe Khyber 
Pakhtunkhwa Police Rules 1975 call upon Gohstable Dawodcl No, S 080, to show cause 
as to why the proposed punishment should not be awarded to you.

1
i

■ ■

Your reply should .reach to the office of the undersigned 
within seven days of the receipt of this notice failing wlucli.it will be presumed that you 
ha\’e no explanation to make.

!
I

You are also at libeity.to appear for personal hearing.
•r‘'.

) ry .1

*./
■Or;: ■j

District Piili^/e 0 'Hcer,

i

i)
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CHARGE SHEET

Whereas I am satisfied that formal enquiry as contemplated by 
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

And whereas I am of the view that the allegations if established 
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.

I
Now therefore as required by Rules 6(1) of the aforesaid Rules I 

Syed Khaiid Hamdaiii, PSP,QP]Vi, District Police Officer, Swabi charge you Coh.stabie 
Dawood No.1080, on the basis of statement of allegations attached to this charge sheet.

In case your reply is not received within seven days without 
sufficient cause it will be presumed that yoii have no defence to offer and exparte action 
will be taken against you.

i
r

*

V

> .‘t'

•‘I,
• ■ ■' ■
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SUMMARY OF ALLEGATION;

It is alleged that Constable Dawood No. 1080. while posted to

Police Lines Svvabi, has been kept under watch since 25.02.2019. Absented himself from
1

duty on 07.03.2019, 08.03.2019, 12.03.2019 from 13.03.2019 to 15!o3.2019 and' 

19.03.2019 till date, which is highly against the discipline and amounts ito gross mis­

conduct, hence summary of allegation.

Mr. Sajjad Hussain, i)SP, Labor, is appointed to conduct proper

departmental enquiry against him.

District P&Ujge Officer, 
xS^bi.

No. /CC/PA 

J^ated: /2019

i
i
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: Dated Ing /2Q19.

DEPARTMENTAL ENQUIRY AGAINST CONSTABLE DAWOOP NO.108Q 

POLICE LINES SWABI.

jU

Allegations:

t According to the, statement of allegations Constable Dawood 
No 1080 while posted to Police Lines Swabi, was kept under watched since 25.02.2019. 
he was absent from duty on 07.03.2019, 08.03.2019, 12.03.2019 than again from 
13.03.2019 to 15.03.2019 and 19.03:2019 till date, which speaks of his inefficiency and 

amount to gross'mis-conduct.

In the light of above allegations the undersigned was appointed as 

quiry officer vide letter No.26-CC/PA dated 30.04.2019.

The undersigned conducted enquiry and summoned alleged 
Constable vide letters No:216/L dated 03.05.2019, No.289/L dated 18.06.2019, No.302/L 
and 303/L dated 20.06.2019 and Letter No.3l4/L dated 25.06.2019 but he did not appear 
before the undersigned for recording his statement in the subject departmental enquiry 
which shows that the alleged Constable is notd-aking interest in official duties. However, 
then on 09.07.2019, he appeared before the undersigned alongwith his father. Letters
attached. -

en

ill •

FINDINGS

Constable Davyood No.1080 was provided ample opportunities to 
mend his attitude towards service but he failed to do so. He appeared before the 
undersigned twice. He was thoroughly councelled and encouraged to continue his job. 
Every effort of the undersigned went futile. During the process of enquiiy, the 
undersigned kept on asking about him, whether he has had reported for duty or not. 
Interestingly Constable Dawood No. 1080 is still absent from duty. (Total absence 

period is 4 nioWhs and 19 days)

RECOMMENDATION.

Constable Dawood No.1080 is not only guilty for the allegations
that he is an unwilling^yviirker. He may beleveled against him but it also came up 

awarded Major Punishment, if agreed please.

C
; •y/y-: V.V\V/V/W

(SAJJa4S HUSSAIN) 

Sub-Divisionaljolice Officer, 
Labor.'

.J

/id

1

A
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FINAL SHOW CAUSE NOTICE

Whereas you Constable Dawood No.lOSO, while posted to 
Police Lines Swabi, have been kept under watch since 25.02.2019. Although you 
under watch, you absented yourself form duty on 07.03.2019, 08.03.2019, 12.Go.2019. 
from 13.03.2019 to 15.03.2019 and 19.03.2019 till date, without any leave/pijor 
permission of the competent authority, which is against the discipline and 
gross mis-conduct.

r
were

I
is

amounts to
i r

;
served withIn this connection you were charge sheeted and 

summary of allegation and Mr. Sajjad Hussaiti, DSP, Labor, was appointed to conduct 
proper departmental enquiry. The enquiry officer held enquiry and sujbmitted his 
findings, wherein, he found you Constable Dawood No.1080, guilty for the mis-conduct 
and recommended for Major punishment.

Li

Therefore, it is proposed to impose Major/M nor penalty 
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police
Rules 1975. !

Hence, I, Syed Kliaiid Hamdarii, PSP,QP!Vi, District 
Police Officer, Swabi in exercise of powers vested in hie Under Rules 5(3) o 
Pakhtunkhw'a Police Rules 1975 call upon you Constable Dawobci No.1.0,80, to slum 
cause finally as to why the proposed punishment shoiild not be awarded to you.

Your reply should reach to the office of the undersigned 
within seven days of the receipt of this notice'failing which it will be presumed that you 
have no explanation to offer.

• i'!
Ahe Khyber

jL?':14:
I;•'
i;it'

t

You are also at liberty to appear for personal hearing before
the undersigned.

District Poliq| OW\ct\\ 
fe'abi/-' i

I

i
• I

•T

1;
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EEV&m PAKHTUmClftTA 

SERVICE TRiiSUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name./•

Ph:- 091-9212281No. /ST Dated: /2022

o
District Police Officer 
Swabi

Subject: lUDGMENT IN APPEAL NO 14126/20 OF MR DAWQQD

I am directed to forward herewith a certified copy of judgment

on the above subject for informationdated 11.05.2022 passed by this Tribunal 

please.

Enel: As Above.

(WASEEM AKHTAR)
REGISTRAR

Kl-IYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.


