KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 14126/2020

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
' MISS. FAREEHA PAUL, ...~ MEMBER(E)
Mr. Dawood, Ex-Constable No. 1080, Police Line Swabi.
AR (Appellant).
Versus |
1'. The Inspector General of Police Khyber Pakhtunkhwa, Peshawar
2. The Regional Police Officer Mardan Region, Mardan. :
3. The District Police Officer, Swabl. ....cccovennrns (Respondents)
Mr. Noor Muhammad Khattak, : For appellant..

Advocate

Mr. Muhammad Riaz Khan Paindakhel,

Asstt. Advocate General | e For respondehts.- |
Date of Institution..................... 16.10.2020
Date of Hearing.............c.......... 10.05.2022
Date of Decision....... ST 11.05.2022
JUDGMENT

KALIM_ARSHAD KHAN CHAIRMAN. This appeal has been filed by the

appellant Dawood against the order dated 12.09.2019, whereby he was
discharged from service and against the order dated 05.12. 2019 'whereby'
order of discharge from service has been modified/converted into removal from
service and against the appellate order dated . 17.09.2020, whereby the Review -

petttson of the appellant has been rejected. It has been prayed that on.
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acceptance éf the appéal, the impugned o}dérs might be set aside and the
appellant might be reinstated into service with all back benefits. |

2. Brief facts of the case as enumerated in the appeal; are thaf fhe_
appellant was the employee of the respondent department and had served as
Constable for qUite considerable period efficiently and up to the ehtire
satisfaction of his sdperiors. That during the service, the appellant rhét with a ‘ :

road accident and was seriously injured in the said accident. That the éppellant _

was unable to perform his duty very well but in between of his treatment, he -

performed hid duty at the concerned statibn; that the appellant also informed
his high ups about the accident but the respondent department issued the
order dated 12.09.2019, whereby the appellant was discharged from service
and directions were issued for deduction of pay for the absence period from
salary of the appellant; that feeling aggrieved, the appellant preferred
departmental appeal before respondent No.1 Who modi.fied/con'verted order of
discharge from service into removal from service vide impugned order dated
05.12.2019; that thereafter, the appellant preferred revision petition before
respondent No. 1 which was rejected on-17.09.2020, hence the present appeal.
3. On receipt of the appeal, notices were issued to the respondents to file
their reply. The respondents submitted reply, whérein it has been stated that
appellant, without prior sanction of leave from the competent authorify
absented himself from duties on different occasions and proved himself habi-tual '
absentee; that on account of willful absence, he was served with show cause
notice. The reply of appellant to the show cause notice was found

“unsatisfactory, hence, he was charge sheeted; that after proper departmental
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enquiry, allegations against the appellant were proved and the enquiry officer -
recommended that the appellant was not willing to serve the department,

hence, he was issued final show cause notice and after personal hearing, het i

was removed from service.

4.  We have heard arguments of learned counsel for the parties aﬁd perused '
the record with their assistance. | |
5. Le"arned counsel for the appellant argued that the impugnéd '.o-rdé'r'svweré :, .
against law, facts, norms of natural justice and material on recorid;l that the - . :
appellant had not been treated in accordance with law and rules ,oﬁ the
slubject; that absence of the appellant was not willful but due fo'féésoh which - :
was beyond his control; that neither charge 'sheet alongwith statement of

allegation was issued to the appellant nor show cause notice was served upon

him and no regular inquiry was conducted-b'e'fo-re passa_ge of ‘thé.mihwp'ug'néd
orders and that no chance of personal hearing was affc;rdéd to the appellant.‘
He requested that the appeal might be acCepted as prayed for.

6. Learned Assistant Advocate General, whkile‘rebtvjt;ting the argu_‘rﬁehfs'of .
~learned counsel for the appellant, contended that the appellant had been
.treated in accordance with law/rules; that due to his willful absenCe, the . |

appellant was proceeded against departmentally. That proper 'ch'a‘r'ge"”f""-""—"

sheet/statement of allegations was issued to the appellant, which-was duly
replied by him and after proper enquiry, he was removed from service; that the - °
appellant remained absent without leave or prior permission of the competent

authority and he had rightly been removed from service. Learned .AAG‘

“requested that the appeal might be dismissed with cost.
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7. Perusal of enquiry report would reveal that enquirix‘ has' not been -

conducted in accordance with law/rules. No statement of the appellant has

been recorded nor was.he given proper opportun'ity'/ to defend himself,

especially when his contention was that he met road accident and was under

treatment during absence period.

8. As a sequel to the -discussion, we have arrived at the co’nc!us'ion'

that the appellant was not given fair chance to present his-.case_ before the . s

Inquiry Officer. Before awarding major penalty of removal from service, the

competent authority should have ensured that relevant clauses of

laws/rules had been fully adhered to. The appeal in hand ‘s thereforé,'
allowed by setting aside the impugned orders. The appellant is reinstated
in service with the directions to the respondents to conduct de-novo inquiry .

strictly in accordance with the Law & Rules within 60 days of the receipt of ,_

copy of this judgment, under intimation to this Tribunal through its
Registrar. The question of back benefits shall be decided as per the

outcome of the denovo enquiry. Consign.

9. Pronounced in open court in Peshawar and given under our hands =

and seal of the Tribunal this 11" day of May, 2022.

(KALIM ARSHAD KHAN) . |
Chairman :

Z

(FAREEHA PAUL)
Member (E)




11" May, 2022 Mr. Noor Muhammad ‘Khai:tak, Advocate for- app_ellént
present. Mr. Muhammad Riaz Khan Paindakhel, Asstt. AG for the

respondents present. Arguments heard and record perused.

2 Vide our detailed judgment of today, containing: 04 pages,
the appeal in hand is allowed by setting as’ide‘*»thé

impugned orders. The appellant is reinstated in service
with the directions to the respondents to conduct de-
novo inquiry strictly in accordance with the Law &‘Rules
within 60 days of the receipt of copy of this judg‘méﬁ&,-.

The question of back benefits shall be decided as per the

outcome of the denovo enquiry. Consign.

3 Pronounced in open Court at Peshawar and given undé_r.' :
our hands and the seal of the Tribunal on this 117 of May, 2022.

A Y

(KALIM ARSHAD KHAN)
Chairman S

(FAREEHA PAUL) -
Member (E)

under intimation to this Tribunal through its Regis’trar.'_"‘ |



10.05.2022 Mr. Noor. Muhammad-:Khattak, Advocate for.the appellant
present. Mr. Naseer-ud-din Shah, Assistant Advocate General for

the respondents present.

. Argvuhw‘é'ht"'lﬁéa"r'd. To come up for order before the D.B on

11.05.2022.
(Fareeha Paul) Chairman
Member (E)




. ’ ' . . hlff') -. " JA’.
11:_1_'.“1'0_.2021 - Clerk to counsel for the appellant present. Mr. Javed Ullah Assistant -~ -
IR ~Aclvocaté General alongwith Fazal Subhan for the respondents present.

| | . Learned Members‘of the DBA are observing Sogh over the demise
of DAr.:;AbduI”\" Qadeer Khan (Scientist) and in this regard request for
fadjournmgnt was made; allowed. To come up' for arguments on-
-~ 05:01.2022 before D.B.

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) = . - Member (J)
f' 05.01.2022 ~ Mr. Farooq Mohmand, Advocate junior of learned counsel for the

appellant pr’esen-t._: Mr. Kabirullah Khattak, Additional Advocate General

for respondent presént.

Former made a request for adjournment as senior counsel for
~the appellant is not available today. Adjourned. To come up for
' arguments before the D.B on 16.02.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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s 22.03.2021 Mr. Afrasiyab Khan Wazir, Advocate, junior of’leamed'_,'
. counsel for the appellant ‘present. Mr. Kabirullah Khattékég«f{“i
Additional Advocate General for the respondents present. ;
Neither written reply on be‘ﬁalf of respondents. submntted >>>>>
nor representatwe of the  department is present, therefore, """‘{
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the next
K: date of hearing. Adjourned to 02.06.2021 on which date file to
Y come up for written reply/comments before S.B.
(SALAH-UD-DIN)
MEMBER (JUDICIAL)
. 02.06.2021 Junior to counsel for the appellant and Mr. Kabirullah®
- Khattak, Addl. AG for the respondents present.
Learned AAG is required to contact the respondents for
Eﬁ’@‘f{ WH "”d' submission of written reply/comments in office within 10 days.

/ If the  written reply/comments are not submitted within the -

stipulated time, the office is directed to submit the file with a
report of non-compliance. File to come up for arguments on
11.10.2021 before the D.B.

Chbirman
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28.12.2020 Mr. Mir Zaman Safi,_Advocate,»for apperllant is present.
The abridgement of what has been agitated at the bar
by the learned counsel representmg appellant, is that the
absence of appellant from duty was due to happemng of
road accident due to which he was incapacitated to attend
to his official assignments, the notice of which has been
made to the higher-ups despite of which he was initially

discharged from service and later on that order was

converted into remova!l from service vide the impugned
orders dated 12.09.2019 and 05.12.2019 passed by the
gl District Police Officer District Swabi and by the Regional
Police Officer, Mardan Region, Mardan, respectively. The
movement of revision petition resulted into rejection vide
impugned order dated 17.09.2020, assigning no valid
reason for the same thus necessitating the instant service
appeal. ' S
| The points so égitated at the bar need consideration. |
The appeal is admitted for regular hearing subject to all

Appeltant osited
secumy PfocessFee » just legal exceptions. Appellant is directed to deposit

- security and process fee within 10 days, thereafter, notices
NP e e
be issued to the respondents for written reply/comments
for 22.03.2021 before S.B. | £
‘ ™M~
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- ! {/1 / 2‘ é /2020
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 12/11/2020 The appeal of Mr. Dawood resubmitted today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordgr please.
) W ER. o
REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on %)’ )’IW
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The appeal of Mr. Dawood Ex-Constable no. 1080 Police Line Swabi received today i.e. on
; 16.10.2020 is incomplete on the following score which is returned to the counsel for the

- appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged. . o
@ Copies of charge sheet, statement of allegations, show cause notice, enquiry report and

replies thereto are not attached with the appeal which may be placed on it. _

4- Copies of departmental appeal and revision petition are not attached with the appeal
which may be placed on it.

5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. ,191 8 s,
ot._1 ¢ //é /2020.

e
REGISTRAR"
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. ‘ /2020 |
DAWOOD Vs ~ POLICE DEPTT:
INDEX -
S.NO. - DOCUMENTS ANNEXURE | PAGE
1 Memo of appeal | Crearererens 1- 3.
2 | Order dated 12.09.2019 A 4,
3 Departmental appeal B 5.
4 Impugned order C 6.
5 | Revision petition | D 7.
6 |Appellate order ' E 8.
15 | Vakalat nama 9.

 APPELLANT

THROUGH: -
| NOOR MOHANMMAD KHATTAK




~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
P._E..S_H.M : WKhyber Pakhrokhwd

service Trityunal

apPEALNO. 1 U126 12020 | 6%
| ) Lo |2 e20
Mr. Dawood, Ex-Constable No.1080, | Dute
Police Line Swabi, District SWabi.vssressese ceeerevarans R «..APPELLANT
VERSUS

1- The Inspector General Of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police officer Mardan Region, District Mardan.
3- District Police Officer, District Swabi.
..... RESPONDENTS

APPEAL UNDER _SECTION-4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT-1974 AGAINST
THE IMPUGNED ORDER_DATED 12.09.2019 WHEREBY
THE APPELLANT WAS DISCHARGED FROM HIB DUTIES
AND AGAINST THE ORDER DATED 05.12.2019 WHEREBY
THE ORDER OF DISCHARGED FROM SERVICE HAS BEEN
MODIFIED/CONVERTED INTO REMOVAL FROM SERVICE
- AND AGAINST THE APPELLATE ORDER __DATED
17.09.2020 WHEREBY THE REVISION PETITION OF THE

APPELLANT HAS BEEN REJECTED ON_ NO GOOD
GROUNDS.

PRAYER:
That on acceptance of this service appeal the impugned
ledtn-dayorders dated 12.09.2019, 05.12.2019 and 17.09.2020
»=_, _, ... may very kindly be set aside and the appellant be re-
?ﬁﬁﬁ'j{;ﬁg instated into service with all back benefits. Any other
remedy which this august tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
N FACTS:

-~

:
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1- That the appellant was the employee of the respondent department
and had served as Constable for quite considerable period quiet
efficiently and up to the entire satisfaction of his superiors.
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2- That during service the appellant has. got road accident and was
z seriously injured in the said accident. That due to the above
/i mentioned accident the appellant was unable to perform his duty

\
o

Aw




very well but in between of his treatment the appellant performed hid
duty at the concerned station.

3- That the appellant has also been informed his high ups about his
road accident but inspite of that the respondent Department issued
the order dated 12.09.2019 whereby the appellant was discharge
from his service and issued directions by the respondent No.3 for
deduction of pay of the absence period from his salaries. Copy of the
order dated 12.09.2019 is attached as annexure...... .

4~ That feeling aggrieved from the order dated 12.09.2019 the appellant
preferred Departmental appeal before the respondent No.1. That the
respondent No.1 modified/converted the order of discharge from
service into removal from service vide impugned order dated
05.12.2019. Copies of the Departmental appeal & impugned order
are attached as aNNEXUrC.uiasssssseseasasanssrssasannassnnessnnsnnsasss B&C.

5- That appellant further aggrieved from the impugned order dated
05.12.2019 filed revision petition before the respondent No.1 but the
same has also been rejected vide appellate order dated 17.09.2020
on no good grounds. Copies of the revision petition and Rejection
order are attached as anNNEXUre....uuummmmssmssmssanmssssnnsnsssansasanes D &E.

6- That the appellant feeling aggrieved and having no other remedy but
to file the instant service appeal on the following grounds amongst
others.

ON GROUNDS:

A- That the impugned orders dated 05.12.2019 & 17\.09.2020 are
- against law, facts, norms of natural justice and material on record,
hence not tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent
department in accordance with law and rules on the subject noted
above and as such violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan. -

C- That the respondent department acted in arbitrary and malafide

manner while issuing the impugned orders dated 05.12.2019 and
17.09.2020. ’



) D-That no regular inquiry has been conducted before issuing the

impugned appellate order dated 05 12.2019 and order dated
12.09.2019 is agalnst law and liable to be set aside.

-E- That no show cause notice has been served upon the appellant while

issuing the impugned appellate order dated 05.12.2019 and order
dated 12.09.2019.

F- That absence of the appellant was not willful but due to cause the
above mentioned road accident which was in.well known of the high
~ups of appellant, but inspite of that the appellant has been removed

from service, hence the impugned orders dated 12.09.2019, .

05.12.2019 and 17.09.2020 are riot tenable in the eye law and the
same are liable to be set aside.

G- That no charge sheet and statement df allegation has been issued by
the respondent Department before issuing the impugned orders
dated 12.09.2019 and 05.12.2019.

H- That no show cause notice has been served upon the appellant
before ~issuing the impugned orders dated 12.09.2019 and
05.12.2019 which is necessary as per rule before taking punitive
action against the civil servant.

I- That no chance of personal hearing/defense has been provided to .
the appellant before issuing the impugned orders dated 12.09.2019

and 05.12. 2019

J- That the appellant seeks permission to advance any other ground

and proof at the time of hearlng

It is theréfore, most humbly prayed that the appeal of the
appellant may very kindly be accepted as prayed for.

APPELLANT
. DAWOOD

THROUGH
NOOR MUHAM DKHATI'AK

MIRZAMA AFI
ADVOCATES
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| OFFICE OF THE DISTRICT POLICE OFFICER, SWABL

ORDER. .. ~.

- Constabls Bawood No. 1080, while posted 1o Police Lines, Swabim

“on account ot habitual absentee has been kept under watch since25.02:2019. Altho(rghﬁhq»" -

. was ‘under. wapch, he dbsented” himgelf. from duty o"n*07.03;201.9,1508.’03..2.019 o

Fo ) 12:08.20195 4 3:03.201% 1o 15.03.20]9; “19.03.2019. 107 07:07.2019 and - 15:07:2019 15 .
25082010, Theréfore, fie 'was served with Show. Cause Notice, His veply to'the Show |

Cause Notice wag received, perused‘and found un-satistactory. Therefore, he was issued

with Charge Sheet ard Summery of Allegations and DSP, Lahor way appointed to’ -

conduct departmental enquiry against him: The officer conducted erquiry, récorded
statements of al| concerned, collected evidence and submitted his findings wherein he

uct and recommended him for
major punishment. The undersigned perused the enquiry papers and findings ot the.

Enquiry Officer and by agreeing with him served Constable Dawood No.1080 with
Firal Show Cause Notice. His reply to the Final Show Cause Notice was received,
perused and he was heard in Orderly Room but his reply was found un-satisfactory.

Theréfofe, I, Syed Khalid Hamdani, PSP,QPM, District Police
in, exercise of the powers visted in me under rules 12.21 of Khyber

t C Dawood No.1080, Major _
, with immediate effect. The pay for the period of . |
his absence is hereby deducted from his salary. | '

OBNo_JAZ. o .
Dated- ‘f-“/g;_g“f 12019, - »Is%e{tijiaé tbeTrue Gopy. - -

L (SYED.IGIALID-HA%;)%PSP,QPM o
. District Police Offi , Swabi. L
 OFFICE OF THE DISTRICT POLICE OFFICER. SWABRL

- No. Jaw-04 /pa, datc:d'Swabi,:thc_r /9 =0 9-/2019. .’

Copies to the: -

S

1. DSP,HQrs. . = * ' SRR L
.- 2. Pay Officer. Ay . : AF¥TESTED
A 3. Establishinent Clerk. ' ' : : o
P . 4. Fauji Missal Clerk. . - g
T TR o , Official concerned ‘ - District p :
Tate of Prese: tation of Apaz:ﬁmtﬁcfu-vg;(fﬁ}W' 1 .- - :
Copying Faér.. A (L e

- LR o R
. - " . . . i
- . . s ¢ .
) . .. . K LI ' . .
> ~ .« . . . .
) . f. - [ . . . . * . . 3
N « ' . " S . . . . . e, B
- 0 . . ) L. L. i :
— : .
B , . s -
.
'

@ Officor, Swap;.

- Name f | i Aug ol AL |
f’ o 4"’ = -7-— 0"'2,02’0 :
Date of Completion of © Epyi o [0

W2 ST ok S, 0._19
 Bataof Belivery of Copyro —/
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. his 3';::":' 'pr;se-c' '1 nartmenta| appeal preferxed bv‘ Ex- €

- Constable Dawood No.- 1080 of Swabt Dlstr:ct Pohce agamsf the order of D:strlct

A .onfu-o nrfu-pr QWab| whereby he was awarded Major punashmert of dsscharged from ' C
' -servuce vide OB No 727 dated 12 09. 2019 The appe!lant was proreeded agamsL U R

the aliegatlons that he, thle posted to POI ‘€ Lines, Swabi, abﬁented hlr"\aelf fromm
. 3.2019; 13. 03 2019 tO 15 03: 2019 e

10,..,25.08, 2019 wuthout takmg any '

1
-

o

"..duty on 07:03.2019, 08.93
T E.03,20497 o 07,07 2019 an‘ :
« Ieave/permassror from his semors’ He had u:e." .tepr"mder Watch for be'nn 'in the

habit of habitual absen ting himself from duty
~ In this connection, he was served w‘th Show Cause Notice. His reply to’
__t'ne Show Cause Notice was received, perused and found un—,satrsfac’tory. Proper
~ departmenta! enquiry proceedings were initiated againstj hi'rn. He was issued Charge
Sheet alongwith Statement of Allegations and Mr. Sajjad Hussain SOPO/Lahor, Swabi,
was nominated to conduct Enquiry into the matter, who conducted enquiry‘recorded'
statements of ail concerned, co[_lected evidence and submitted his finding wherein he
found the'delinquent Official guilty for the misconduct and recommended him for

major punishment. Dertified to be True Copy.,

v He was issued Final Show Cause NOUCE to whlch his repty was

received and found unsatisfactory d . ‘
Keeplng in view the recommendation of "nﬂury Offlcer and other J

ESTED

-

5

ice Officer,

Di!"s.trictl ~material available on record, the appellant was discharged from service and pay for
: s""""the penod of his absence was deducted from his salary. _
’ Feehng aggrteved fromi the order of District Police Oft‘cer, Swabu, the |

appellant prefe.red the instant appeal He was summoned and heard in person in

"oerly Room held |n this offlce on 03 12. 2019 .
rom the perusal of the enqusry file and the servu:e record of :the - 'i'é

appeilant, lt‘ has been found that .the dehnquent offtcaal has been sbowmg B

n'responSIble attxtude in utter dlsregard of the drsc1plme of the- force He could ’lCt Y

- present any cogent Justtﬂcatton for such long absence from duty
| - Keeping in Vtew the above, I, Sher Akbar, PSP S St Reglonai Pol:ce'- :
. Offlcer, Mardan, bemg the appellate authority, fmds no substance in the appeal-
because enquu’y has been conducted accordmg to the canons of JUStlce, “hen

s . . ‘. -

-OrderAnnounced S ( ; N P "

Reglona ? eOffscer,
e Mardan.‘

\w 5t

/30 :/ /‘ES, Dated Mardan the (‘?r) S /2-— — /2019..

LY _ _ Copy forwarded to Distnct Police Officer, Swabl for mformauon aud
ViV ey IR .. ¢ o
- : R . B . ' ) N 11 ’~n1o Hig qer5’§
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No. S/

369/

NSPECTOR GENFRAL OF POLICE
KHYBER PAKII TUNKHWA

/20, dated Peshawar the

#

A
OFF[CEiOP THE

£ -
Voa, 3_7/2020.

PESIIAW AR.
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.
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»
L
-
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Pakht

unkh

remo

allcg,a[mon%
1
19.03.2019 to 07.07.2019

was filed by Regional F

Durin

& 07

also t

. No. S

ved ﬁom serv

ORBER

SR

This order 1

]wa Police

=

Rule-1975 (amended 2014) su O
ce l:;>y District Police Ol“f’ﬁm

of absence "ﬁ!mn duty w.e.f 07.03. '20]9

Meeting| of Appellate Board wasl; l?cld

olice Officer, Mardan V]de order E 1|1th No. 1381

.i!
i
]

|
is hereby passed to’ d]SpOSC of Revision P_'c,ftltion under Rule 11-A of’ Khyber
itted by Ex-FC D: ﬁwood No. 1080. The petitioner was
Swabi vide OB ;T&Jo. 727, dated 12.09.2019 on fhe
08.03.2019 to 12:03.2019,
and 15.07.2019 to 25 08 20{9 far total period

13.03.2019 to 15.03.2019,
of 05 months & 07 days. His appeal
4/12S, dated 05.12.2019.

' on 24.08.2020 whg rein petitioner was heard in person.
g hearing petiti’oner contended that he was i]l. I . -
Perusz*d- fithe record reveals tha;t the petitioner remaineci%- absent for long period of 05 months
| .
days| He has earned 04 bad entries durinlg his ss‘vxce of less than three years. His revision petition is
me barred. The!re fore, the Board decided t;hait hi:s petition is hcrcby cjected.
| | ' .
This orderlis issued with the approval bL the Competent Aiw,lthorlty.
5 | )
9
i | Sd/-
| - DR. ISHTIAQ AHMED, psp/rprm
| g P C Additional Inspector General of Police,
! . IRCO P HQrs: Khyber Pakhtunkhwa, Peshawar.”
34?;) C o, . , i3
Copy of the above is forwardcd Lo the:
L. Regional [Police Officer, Mardan. (I)n% S|ervice Roll and orie. Fauji Missal of the above named
Ex-I'C received vide your office Mémio: T\o 3733-34/ES, dated 18.06.2020 is returned herewith
i b l ! ‘\
for your o!fﬁceé record. : o C ‘
| | o
2. IDlStllLt Pollce Officer, Swabi. i Co
3. PSO to IGP Khyber Pakhtunkhwa, CPO Peshawar. .
4. PAto Ad:;jl IGP/HQrs: Khyber Pakhtmkhwa Peshawar. | 7
5. PAto DIC;!}/IIst Khyber Pakhtunkhwa Peshawar. |
1 I )
6. IPA to AIC:’:/Le;,aI Khyber Pakhtunkhwa P@hdwar. M
7. Office Supdt: E-IV CPO Peshawar. l ' _
B " }f /
K. ) .
j (KA%}IF ZULFIQAR) PSP
L /A iG/rqmbhsh{ne i,
P! : O For Ifispector Gcn{e’ral af Police,
i ] : Khy(;cr Pakhtunkhwa, Reshawar.
N
ki \:] 7
| .
f SR i
; i ,ss
| L i
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v ~ VAKALATNAMA
I BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '
OF 2020
| . (APPELLANT)
Daweeol (PLAINTIFF)
| (PETITIONER)
VERSUS
.- ~ (RESPONDENT)
Police Degtt ____ (DEFENDANT)

I/We DWWQ/

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/We authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.  / /2020 ? 9
\

CLIENT,

AC%%TED

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YX:\S‘EFZAI
T\

| MIR zAMfﬁ I

) N’w
AFRASIAB KHAN WAZIR

ADVOCATES

OFFICE: |

Flat No.4, 2" Floor, Juma Khan
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

i\> Mobile No.0345-9383141 |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

[P 4«(

Servtce Appeal No. 14126/2020

Dawood Ex-Constable No. 1080................... e Appellant

Respectfully Sheweth:

ok LD

WRITTEN REPLY BY RESPONDENTS.

'VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar '
I O] 1 ¢ 1<) - T PP SOOI

Preliminary Objections.

That the appellant has got no cause of action and locus standi to file the
present appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present
appeal.

That the instanf appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.
That the appellant has been estopped by his own conduct to file the dppeal..
REPLY ON FACTS.

Para No. 01 of appeal to the extent of enlistment of appellant in Police

Department is correct, however appellant during initial stage of
service/ probation period, proved himself an inefficient Police officer. |

Para No. 02 of appeal is misleading and based on surmises. Appellant without
prior sanction of leave from the competent authority absented himself from
duties on different occasion and proved himself habitual absentee.

Para No. 03 of appeal is incorrect. Appellant despite of previously warned and
kept under watch again absented himself from duty for a longtime on éccount
of which, he was served with Show Cause Notice. The reply of Show Cause

Notice was found unsatisfactory, hence he was Charge Sheeted (Copy of Show

Cause Notice, reply, Charge Sheet with Summary of Allegations are

annexed as Annexure A, B, C & D).

Para No. 04 of appeal is incorrect. After proper departmental enquiry during
which the allegations against appellant have been proved and Enquiry Officer
reéommend that appellant is not willing to serve the department, hence he
was issued Final Show Cause Notice and after personal hearing, he was
removed from service (Copy of Enquiry report, Final Show Caﬁse Notice

and r-eply is annexed as Annexure E, F & G).

[rpe——



Para No. 05 of appeal to the.extent of f111ng of departmental appeal and

sJ

revision are correct, however the same were reJected on merits.

'Para No. 06 of appeal is incorrect. The appellant has got no cause of action

and the instant appeal is groundless and liable to be dismissed with cost.

GROUNDS.

A.

Incorrect. The orders of respondents are quite legal in accordance with
law /rules. ' |

Incorrect. The. appellant has been treated in accordance with law/rules and
the respondents have not violated any constitutional rights of appellant.
Incorrect. Appellant proved himself an inefficient officer and found habitual
absentee on account of which, he was proceeded against departmentally. After
proper departmental enquiry, he was removed from service through speaking
orders of respondents.

Incorrect. Reply already given vide para above.

Incorrect. Proper Show Cause Notice was served upon appellant which was
responded, but his reply was not convincing, therefore he was Charge Sheeted
and after proper departmental enquiry, he was removed from service.
Incorrect. The stance of appellant regarding road accident is based on
surmises, he did not inform the department rather in response to Show Cause
Notice, he replied by taking the pleé of his illness.

Incorrect. Reply already given vide para above.

Incorrect. Reply already given vide para above.

Incorrect. After proper departmental enquiry and on recommendation of

Enquiry Officer, appellant was removed from service however before passing

- final order, proper opportunity of personal hearing/defense was provided, but

appellant failed to offer anything in his defense.
That the respondents also seeks permission to advance further grounds at the
time of arguments/hearing of appeal.

Prayer.

Keeping in view the above narrated facts, it is humbly prayed that the instant

appeal being devoid of merits may very kindly be dismissed with costs, please.

Inspector Gggeral of Police,
Khybér Pakhtunkhwa, Peshawar.
(Respondent No. 1)

Deputy Imral of Police,

Mardan Region-I Mardan
(Respondent No. 2)

= o

District Police Officer Swabi,
(Respondent No. 3)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Service Appeal No. 14126/2020.

. Dawood Ex-Constable No. 1080....................... SN Appellant

VERSUS 55

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

86 OLNETS. . oe it Respondents.

AFFIDAVIT:-

We the respondent No. 1 to 3 do hereby solemnly affirm and declare on
oath that the contents of the written reply are correct/true to the best of our

knowledge / belief and 'nothiflg has been concealed from the honorable Tribunal.

Khyber/PakRhtunkhwa, Peshawar.
ondent No. 1)

Deputy Inspecm of Police,

Mardan Region-I Mardan
(Respondent No. 2)

< o

~
District Police Officer Swabi,

(Respondent No. 3)




OFFICE OF THE DISTRICT POLICE OFFICER DISTRllCT. SWAfBI:. KPK

1

~ SHOW CAUSE NOTICE.

.

Whereas you Constable Dawood No.li)S(lzlwhile posted to

Police Line Swabi, have been kept under watch since 25.02.2019. But you absented

yourxi_f from duty on 07.03.2019, 08.03.2019, 12.03.2019, from 13.'03'2019 to
15.03.2019 and 19.03.2019 till date without any leavé/prior_p‘ermission of theé competent

authority. which is against the discipline aind amounts to gross mis-conduct.

_ Theretore it is prolﬁoéed to impose a Major/Minor penalty.
incliding dismissal as envisaged under Rules 4(b) of the Khyber Pakhturikhwa Police

Rules 1975,

Hence 1. Syed Khalid Hamdani, PSP,QPM; District-

Police Officer: Swabi in exercise of powers vested in me under Rules 5(3) qf the Khyber
Pakhtunkhwa Police Rules 1975 call upon Coiistable Daweod No. (089, t¢ show cause
as te why the proposed punishinent should not be awarded to you,

Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which.it will be presumed that you
fve no explanation to make. e - _ ' o

: S /
You are also at liberty to appear foi personal hearing.
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CHARGE SHEET

|
|
j
|

Whereas [ am satisfied that formal enquiry as contemplated by
. Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

-

And whereas | am of the view that the allegations if established
would call for Major/Minor penalty ds defined in Rules 4(b) a & b of the dforesaid Rules.

Now therefore as required by Rules 6(1) of the aforesaid Rules 1
Syed Khalid Hamidani, PSP,QI’M District Police Officer; Swabi charge you Coiistable
Dawood No.1080, on the basis of statement of aIlegatlons allached to this clnrge sheet.

I case your reply is not received within seven days without
sufficient cause it will be presumed that you have no defence to offer and exparte action
will be taken against you.




. , ,
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SUMMARY OF ALLEGATION. . 5

It is alleged that Constable Dawood No.1080, while posied to j
Police Lines Swabi, has been kept under watch since 25.02.2019. /—\bsented; himself from
duty on 07.03.2019, 08.03.2019, 12.03.2019 from 13.03.2019 to 15[03.2019 and’
19.03.2019 till date, which is highly against the discipllin'e and amounts to gross mis-

conduct, hence summary of allegation.

: |
Mr. Sajjad Hussdin, DSP, Lahor, is appointed to conduct proper

departmental enquiry against him.

- Officer,
Wabi.
No. b JCCIPA
Dated: \555‘7' < 2019
|
i i \
X . '




| e ®
No. {46 }L,
- Dated zé /Q‘g /2019,

DEPARTMENTAL ENQUIRY AGAINST 'CONSTABLE _DAWOOD NO.IOSO"

POLICE LINES SWABI. |

Allegationg

1
1

No.1080, whilé posted to Police Lines Swabi, was kept under watched since 25.02.2019.

he was absent’ from ‘dufy on.07.03.2019, 08.03.2019, 12.03.2019 than again from

., According to the statement of allegations Constable Dawoqd' |

13.03.2019 to 15.03.2019 and 19.03:2019 tiil date, which speaks of his inefficiency and

amount to gross mis-conduct. C

In the light of above allegations the undersignéd was appointed as
enquiry officer vide letter No.26-CC/PA dated 30.04.2019. ' :

The undersignéd conducted enquiry and sumr’noned. alleged

Constable vide letters No:216/L. dated 03_.05_'.2019, No.289/T. dated 18.06.2019, No.302/L. .

and 303/L dated 20.06.2019 and Letter No.314/L dated 25.06.2019 but he did not appear

* before the undersigned for recording his statement in the subject departmental enquiry
- which shows that the alleged Constable is not.taking interest in official duties. However,
“then on 09.07.2019, he appeared before the undersigned alongwith his father. Letters

attached. - :

- FINDINGS.

Constable Dawood No.1080 was provided ample opportunities to
mend his attitude towards service but he failed to do so. He appeared before the
undersigned twice. He was thoroughly councelled and encouraged to continue his job.
Every effort” of the undersigned went futile. During the process of enquiry, the
undersigned kept on asking about him whether he has had reported for duty or not.
Interestingly Constable Dawood No.1080 is still absent from duty. (Total absence
period is 4 months and 19 days) ,

RECOMMENDATION.
|[. Constable Dawood No.1080 is not only guilty for the allegations

leveled against him but it also came up that he is an unwilling/wquer. He may be
awarded Major Punishment, if agreed please. - '

—_

S - L '\f"\"\[’!\f\w o
(SAJIAD WUSSAIN)
Sub—Division{l’_ olice Officer,

- Lahor.
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FINAL SHOW CAUSE NOTICE )
Whereas you Constable Dawood No.1080, whilge posted to E

Police Lines Swabi, have been kept under watch since 25.02.2019. Although you were
under watch, you absented yourself form duty on 07.03.2019, 08.03.2019, 12.03.2019. :.
from 13.03.2019 to 15.03.2019 and 19.03.2019 till date, without any leave/prior v[
permission of the competent authority, which is against the discipline and {amounts to V!
gross mis-conduct.

In this connection you were charge sheeted andjserved with
summary of allegation and Mr: Sajjad Huissain, DSP, Lahor; was appointed to conduct
proper departmental enquiry. The enquiry officer held enquiry and submitted his A
findings, wherein, he found you Constablie Daivood No.1080, guilty for the mis-conduct
and recommended for Major punishment. . : . L

Therefore, it is proposed to impose Major/Minor penalty

including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police . ’
Rules 1975. ~ ‘ '

: Hence, [, .Syed Kihialid ‘Hamdani, PSP,QPM, District - gt
Police Officer, Swabi in exercise of powers vested in hie under Rules 5(3) of the Khyber S
Pakhtunkhwa Police Rules 1975 call upon you Constable Dawood No.1080, to show L

cause tinally as'to why the proposed punishment should not be awarded to you. - 4
’ ‘ Your reply should reach to the office of the jundersigned -
within seven days of the receipt of this notice’ failing which it will be presuined that you

have no explanation to offer. .

 You are also at liberty to appear for personal hearing betore )

the undersigned.

District Polié{é B

;abi

icer.
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KHYBER PAKHTUNKWA All communications sh-i)uld' bc
— o addressed to the Registrar KPK
SERVICE TRIBUN AL, PESHAWAR | Scrvice Tribunal and not -any

official by name.

No. |24 /ST Dated: 3£-Z pozz | Phi-091-9212281

To

District Police Officer
Swabi

Subject: JUDGMENT IN APPEAL NO 14126/20 OF MR DAWOOD

I'am directed to forward herewith a certified copy of judgment

dated 11.05.2022 passed by this Tribunal on the above subject for information

please.

Encl: As Above.

—
(WASEEM AKHTAR)
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
" PESHAWAR.




