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ORDER : " Learriéd téansel far the appellént present. Mr. Sé‘ﬁu'llah,_ .

., 28.04.2022
- Advocate General for the respondents present. Arguments heard
and record perused. ' |
-Vide our detailed judgment of today, placed on file of '-
Service Appeal bearing No. 541/2019 titled “Dr. Mustafa Versus
Government of Khyber Pakhtunkhwa through Chief Secretaty
| and four others”, the appeal in hand stands dismissed. 'Parti'e_s'
are left to bear their 6wn costs. File be cohsigned to the record

D

(Mian Muhammad) o . (Salah-ud-Din)
Member (Executive) : Member (Judicial

room.

ANNOUNCED
28.04.2022

------

Focal Person alongwith Mr, Naseef-ud-Din"Shah, Assistant -~
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25.04.2022

27.04.2022

DR 1
"

Proper D. B IS not avallable therefore, case to come up for
proper D.B on 27. 04.2022, '

%ADER

,.f Syed Noman Ali Bukhari, Advocate for. the appellant
present. Mr. Kabirullah Khattak, Additional Advocate ‘General for
- the respondents present ‘ '

| Syed Noman Ali Bukhari, Advocate stated at the bar that
as Mr. Malik Akhtar Ali, Advocate is co-counsel in the instant
appeal and he was under the impression that the same' will be
argued by the said counsel, however the said counsel has
informed him that he is unable to appear before the Tribunal
today due to illness. Syed Noman Ali Bukharl Advocate
requested' that an adjournment may be granted so as to enable
him to argue the instant appea‘l.' ‘Adjourned. To come up for

arguments on 28.04.2022 before the D.B. '

(Mian Muhammad) | .~ (Salah-ud-Din)
Member (E) - ; Member (1)
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20.10.2021 Counsel for the appellant present.

Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Learned cpunsel for the appellant requested for
adjournment. AdjoHrned. To come up for arguments on
31.01.2022 before D.B.

tig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) - L Member (J)
. i ~ e o -
31.01.2022 Syed Noman Al Bukhari Advocate present and

submitted Wakalat Narha ingfavor of appellant. Mr. Naseer ud
Din Shah Assistant Advocate General for the respondents
present. |

Being fréshfy engageé learned counsel for the appellant
requested for adjournment in order to prepare the brief.
Adjourned with direction to learned counsel for the appellant to
submit spare copy of the mstant appeal on the next date. To

come up for arguments on 31 .03.2022 before the D.B.

[N
N

31.03.2022 CHupsel for the appellant and Mr.-Muhammad Adeel
' (Rozina Rehman) (Salah-Ud-Din)

Agdfivér fony the respondents present. Member (J)
Learned AAG states that similar nature of appeals have

been decided by a Bench comprlsmg of Mr. Salah-ud-Din,
learned Member (Judicial) and Mr. Mian Muhammad, learned
Member(Executive). Therefore, this appeal is also placed
before the said Bench. To come up for arguments on

25.04.2022 befqre the said D.B.

(Mian Muhammad) Chairman
Member(Executive) :
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28A.Q7.2021‘ , | ~ Clerk of counsel for the appellant present. Mr. Javed Ullah

ASS|stant Advocate General for the respondents present /
Clerk of counsel for the appellant " stated that learned
counsel for the appellant is una_ble to attend the Tribunal today
-, due to strike of Lawyers. Adjourned. To come up fer arguments -
before the D.B. on 20.09.2021. | .

(kn/q‘ém “

.’______..__._.___A
1Q-U (SALAH-UD-DIN)
MEMBER (EXECUTIVE) '~ MEMBER (JUDICIAL)

2’.’0.'09.12021; Counsel for the appellant and Mr. Javaiduliah, DDA for .

| the respondents present. - o
Learned counsel for the appellant seeks adjournment

for preparation and assistance. Request is accorded. To

come up for arguments on 20.10.2021 before the D.B.

)

(Rozina Rehma'n) l Ch_ irman o ‘ ;
Member(Judicial) ' S
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: 10.09.2020 Counsel for the appellant and Addl. AG alongwith Hazrat Shah, :
- S.0 for the respondents present. : '

The' respondents have not furnished reply/comments despite last

opportunity granted to them on previous date of hearing. The matter
is, therefore, posted to D.B for arguments on 17.11.2020. :

Chairman

) 17.11'.2020- Counsel for appellant present.

Zara Tajwar Ieafned Deputy District Attorney for
respondents present..

A request for adjodmment was made. Requést is acceded.
To come up for arguments on 01.02.2021 before D.B.

(o _—

(Atiq ur Rehman Wazir) (Rozina Rehman) |

Member (E) @ . Member (J)
;
01.02.2021' - Due to~COVI,D—19, the case is adjourned to 12.04.2021 for

"~ the same.

®




06.03.2020

15.04.2020

is. adjourned to 09.07.2020 for the same. To come up for

the same as before S.B. }

09.07.2020

Counsel ,.f(-)r the appellant present. Mr. Kabirullah Khattak
learned Additional AG alongwith Saleem Javed Litigation

Officer for respondent No. | to 4 and Sajid Superintendent for

respondent No.5 present. Written reply not submitted.

Representatives of respondent No. | to 5 seeks time to furnish
written reply/comments. Adjourned. To come up for written

reply/com‘men-ts onl5.04.2020 before S.B.

(Hussain Shah)
Member

Due to public holiday on account of COVID-19, the case

Reader

Counsel for the appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Hazrat Shah Superintendent, for the

respondents present.

Written reply on behalf of respondents is still awaited.
Again, a request was made for adjournment in order to

furnish written reply/comments. Last opportunity is

granted. To come up for written reply/comments on

10.09.2020 before S.B.

C )

Member (J)
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25.11.2019

07.01.2020

reply/comments shall positively be submitted.
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Junior toAcounsei_;for the ab_’pellént and Addl. AG_for the

respondents present.

Learned AAG seeks time to furnish the reply/éomments. .

Adjourned to  07.01.2020 on which date the requisite

A Co
) ' ‘ .

Chairman

| ‘ :
Counsel for -the appellant and Addl.” AG alongwith -

Sher Baz, SO for the respondents present.
Representative of{the respondents seeks time to
furnish reply/comment‘IS. A’Adjourned to 06.03.2020 on

which date the requisite reply/cbmments shall positively
t

Chairma\v

be furnished. 'f
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12.09.2019

11.07.2019 : Counsel for the appellant present.

o 3:\4.“ ad

/é/%

Learned counsel requests for time to further
document the appeal. Adjourned to 12.09.2019 for hearing
before S.B. |

Chairman

/' Counsel for the appellant present.

_Contends that the appellant was ‘appoinlte'd initialiy
on contract basi's on 18.12.-‘1995. Sublsequent‘ly through
notification dated 17.10.2017 his service was regUIa'rize’d but
with effect from 01.07.2001. In the said- nﬁannerl the

intervening period between 18.12.1995 and 01.07.2001 was

not counted towards the service benefits in favour of the .

that the period of service put in on adhoc or contract basis is -

to be reckoned for the purpose of seniority and other benefits

upon subsequent regularization of a civil servant. Relies on

judgment reported as 2018-SCMR-380.

In view of the arguments of learned counsel instant

appeal is admitted for regular hearing. The appellant is
directed to deposit security and process fee within 10-days.
Thereafter, notices be issued to the respondents. To come up

“ for written reply/comments on 25.11.2019 before S.B.

W

. Chairman

‘appellant. Further contends that it has been settled by now =



N Form- A

FORM OF ORDER SHEET

limine on 11.07.2019 before S.B.

t

e ]

- Court of
Case No. 542/2019 .
' |
S.No. | Date of order Order or other proceedings with signature of judge |
' proceedings R |
1 2 3 o
, ~ S
1 29/04/2019 The appegl of Dr. M'tijhammad AliJan resubmltted today by Malik
Co Akhtar Ali Khan Advocate njay be entered in the Institution Register-and
put up to the:Worthy Chairman for proper order ;‘)Iease.‘
) ' P " |
REGISTIAR ~ >%\U )
5 This case is entrusted to S. Bench for preliminary hearing to be |
2 | ge|othg ‘ P y hearing 10 be |
put up there on (7/_/5’6 //9 '
12.06.2019 ‘Notice be issued to appellant/counsel for rehearihg in
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The appeal of Dr. Muhammad Ali Jan received today i.e. on 03.04.2019 is incomplete on the
following score which is returned -to the counsel for the appellant for completion and

resubmission within 15 days.

1- Index of the appeal may be prepared accordmg to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.
2-. Address of the appellant is incomplete which may be completed accordmg to the Khyber
Pakhtunkhwa Service Tribunal rules 1974.
@In the memo of appeal places have been left blank which may be ﬂlled up.
4- Annexures of the appeal may be attested.
5- Appeal has not been flagged/marked with annexures’ marks.
6- Inthe merrjo of appeal places have been left blank which may be filled up.
S @ Copies. of Writ Petition and order passed on writ petition mentioned in para-5 of the
/‘ memo of appeal are not attached with the appeal which.may be placed on it.
Order dated 17.10. 2017 is mcomplete which nji\ﬁ,be completed.
< @Copy of impugned order and departmenta,l appeal against it are not attached with the
appeal which may be placed on it.
_ Copy of appointment order is not attached with the appeal which may be placed on it.
. (1) Annexures.of the appeal are illegible which.may be replaced by Ieglble/better one.

Appeal containing overwriting is not acceptable Fair appeal befiled...- > -,
o % Seven- ‘more copies/sets of the appeal along with annexures i.e. complete in all respect
» may also be submitted with the appeal \ ;
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o .
: BEFORE THE PRO{’IN CIAL SERVICE TRIBUNAL _PESHAWARN
| . - Appeal'No. 'YL‘ 72— ~/201€.
| Dv- MeA aymmad Afb‘m\ |
A L Versus Govt. of KPK Health Department
" INDEX
. l‘- "~ ‘ ! ) * ’
" S.No. | - ' " Description : Page Number
| . — . . __
l Ground of Appeal ' . ' /_./3

. o T e N7
. Appointment Order - A ;)

.4 Department Appeal. C

i

, 5 Wakalatnama

3 Re guIarizétionNotiﬁcation . JB’ ; : S:""'é ,
7—
g

Ll

Deponent

.

- identified by /

. Malak Akhtar Ah }(lnn Advoc'lte
Muardan




& : BEFORE THE PROVINCIAL SERVICE TRIBUNAL PESHAWAR

| - Appeal_ Ng. 5 Lf?f /2014 | i ,
D mehorarad A fam. < W;"M,T | j
*”"Hﬁ? //{W NLO\ZZ'A " Kbyber Pakhtukhwa

r Service Tribunal

~ Versus co Diurcy No

. . Govt. of KPK through (%hlef Secretary. - o ' ‘ "““‘—z/—q-]&/ 7

<

2, Secretary to Govt. of KEK, Health Department Khyber Pakhtunkhwa
‘ Peshawar.
1 3. Secretary of Govt. of KPK, Law & Parliamentary Affairs Department
Civil Secretariat Peshawar.
i 4. Secretary of Govt of KPK, Establishment Department Crvrl Secretariat
Peshawar.
5. Secretary to Fmance Department KPK Civil Secretarrat Peshawar.

o

APPEAL U/S SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE DECISION. OF RESPONDENTS
" NO.1-4 WHEREBY THEY HAD NOT CONSIDERED THE
CONTRACT PERIOD OF PETITIONER SERVICES W.E.F
1995 TO 2001WHEREBY THEIR CONTRACT PERIOD
ABOUT. 5/6 YEARS WERE NOT CONSIDER FOR

F edto-day SENIORITY MOVE OVER IN VIOLATION OF THE
EER LT . JUDGMENT OF HONORABLE SUPREME - COURT AS
Re € e LAID DOWN IN 2008 SCMRPAGE-380
Ei rar _
P \W/ \Q\
FACTS: TS'

~1.  That the appelhnts No.l were appointed on contract basis in the

Health Department under supervision of Respondent No.l Medical

Officer BPS-17 in the ycar L%’/L#(ZZS

r ~-submitted tn -day

o

..d fided.
X - 2. Thatthe appomtment on contract basis as stop gap arrangement
m:%ﬁ??‘iq . That in Govt.'of KPK Civil Secrctariat Amendment Act 2013. The
e>-o\ \'{\/1? appellants were régularization W.E.F 01.07. 2001. ;
4. That the mtervemng, period w.e.f ﬁ%’flf(ﬁ[_upto 01.07.2001

were not considered for seniority, more over. To the next grade etc.

(%)
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(B

R}

0.

That the appellants filed 'W.P No.35/8/2017 before Peshawar High
Court Peshawar, whereby bppellants were directed to approac‘h service
tribunal for their grlevances which may kmdly be con31dered as

!
clepartment appeal

"l‘hat the appellants.in directions of Honourable Pééhawar'High Court
filed. This appealv on the fcllldwing grounds inter alia groﬁnds:
That the acts of resporident No.1 is illegal, against wrong & clear .
violation ‘of authoritative judgment of Honorable Supreme Court

needs to strick down.

That 1espondcnts No.1 while the mtervenmg period of appe]lants
w.e.f }ﬂ//Z"/Mtlll 01.07.2001 for the purpose of seniority is

unjustified; illegal as ‘there was no break in theif services no

adverse remarks. As the'abpellahts were performing the similar
duty, same resbonsibi{lit)»/,.‘samé obligation no.' difference in their
duties, responsibility obligation to that -of fegular employee.
Doctors duly qppomted by competent authority. Such ignorance of
.mtel vening penod is not permissible in the eye of law reliance be
placed PLD 1970 Quetal 15.

That in view of 2014 SMR 1289 seniority- will be reckoned from

the initial '\ppomtment

That in view of, 2018 SMR 380 that any civil servant works on
temporary adhoc contract basis for 10 years in BPS-17 shall be
entitled to be promoted to BPS-18. Meaning-thereby contract
period shall be considered from semorlty, moreover etc. but
respondents No 10 raistignored such authorltatwe Judgment of apex

court has committed gross lllegalmes

That the judgments’ ol -Apex court is binding -on  all oorgan of the
country and are .undcr.legall obligation to follow the verdlct of Apex

court.

That the Appellants seeks leave of this court Honorable Tribunal to

agitate further grounds als

.




[t is therefore humbly prayed that on accépiance of this appeal, this .-

iHonorable Tribunal may be kmdly consndered the mtervenmg period w.e.f

l‘fg _/ [% fﬁb Gl 2001 for the purpose seniority move over along with back

. henelits otherwise the j _]UI]IOI' most will become senior to the appellants

o

nppetne Mebeel AAT™

’lv"hr'ou‘gh, WM -
' Malak Akhtar Ali Khan Advocate
Mardan.

A

AFFIDAVIT

MM‘AJ\W / ﬂ d /‘{MB»CJ for the appellant do

hereby declare on oath that the contents of this review petition are correct and

nothing has been concealed from this Honorable Court.
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. DIRECTORATE GENERAL HEALTH
f’ SERVICES, N«F.,PESHAWAR.
A N0:30 RA 0 /B-1,
. : E DAT'2: 1% /75 /1995
0, , . ,

SUBJECT:~  OFFER OF AZBOTNTYENT ON CINTRACT BAGIS.
LENORANDUM; ) iy

Reference your ar\pncat:o_{ on the above subgec‘c zor the post E '

- Iedlcal Offlcen/\omen Medical O’fjcenﬁental Sucgeon.

1. The Compe»e*n authority i ";hereby appoint you as tiedical Offlcer/ _
l‘onz:n Medical Cfficer, Den\al.Surgeon in the Health Department, Govt:
FP, on gontract basﬂfzn ‘B~17_for a period of oné year or tiij
the avalla 1lxty i ice Commission selectee/return of
, - . - original inrombent from Have/deputatlon uhichever is earlder, on the
o  terms and condit? onsgjn down in the attached Agreement Deed ; *ou

shall be posted to . N e
This contract apuvoin 'ventasmot t*‘ansferab le.

v 2. This centract appOJ.ntme'lt}ls eub:ject to your physical fltness for . :
\!hlqh yeu will anpear bef ?wt-h xe:llcal Bo: rd conﬁmb»‘w‘-‘“ amse e

Y -‘.""'""""" .,.....ec‘q ‘ ‘ B

Ze if you. aceept the ér oéf&PP01n me“t on o
Officer/tomen redba1 offilcer/Denzal Surgeo
Deed should be filled in d%ly sig

ntract has1s as a P’nedlcw,

n, the attached Agreement
ned by you and should report . at

y your own expensce ’ * !
4. If you tail *o report for dity at the souiisy .- i.:l'dn para-3 abgre
within ‘en (10) days, the. Q*"ﬁ.r of appon.ntment on contract vasis wiij- ’
. " " be deemed to ha aze been mth \-m au*or'atlcally and.no- further

correspondence shall be enfdqfitained in thls lrespect.

BRI P

b (DH.AZIIAT KHAN AFRIDI)

‘ s ' , :'F DIRMC"OQ GENE AL HEALTH
PE Y- £ ~ iy SLRVECES , M F2>, FESHA! ‘AR.
MM I. :D;J.I:ED FESHA! /R m./.'é”,/g._ /1995 "

i

Coyw forwarded to thne :-

1. Secretary to Movt: of NwF?, Health Deptt ”eshawar for
reference to his lettew JEOQSO‘I‘l)IV/"-18/93 date §

. L kadl sli T ' s aeh A
Za e Slsaledl Superlntelx.“_d’t 5 i

mformat:.on mth
6th Nov: ‘1995 e e 4

T

: TR _.x___.%g__:'- for. nformatloxi and n/action.
3. Divisional Director Health ::ervme:tu ﬂ"’tt/ik”,
4. District Health Officc v/tgency Suréeon, -—MS’FW“
5. . Accountant Gencral, NUFR Feshawar. R
6. District/Agency fccounts Offiuerﬁ__j :‘ KoM{o\,‘,y .
. . .Y

Tor inform:tion sng necesw,%, .action ploabc.

- ' /7 -
i ! b »"’V\/ %l\/\
L : ' . /-"
it (DR.AZ! ‘AT KHAN AFRIDI)
. ’.ﬂ p DIR,:.CT\R GENERAL HDALTH

Lat
%' "{
i
L]

STRVICES,N FB) s PESHALLR,

<
<+




BRI X deedn bR

- GQVERNMENT 0F KHvaEk RAKeTUN KR,
HEALTH DEPARTICHT '

ated Poshawen: s 07 Thennns D07
Dated Pashay CT s Y

L SO

L

NO. SC{E)H-1/3:18/2016: In pursuanceof Judgmen! ai Puashiwar High Caun

HEIR

Feihomwar ditodd 18112008 in Wit Petition No. 1810 of R0U7 coard with

K n"\‘

PO AT LS TP

- .

2ol Secion 2 'J{ the Kisyber Pasntunkhwa, Cril Somvan) (Arondnd HilE e
VKb Pakhiunkmea AG ao X of 2005) and provisine wider a8 eoin 4
' B Shoal Dl Semean (Armensimanty Act 2013 soupiodtwiln e aopn it

crcier Af angelenls and similady placed vl 2005, the services of otz el

Apramets gy ety pliecd) sre herehy reguionzg:! v plient honny Gl

Ay rgnlionnd agamnst egch

4 .

"BoET  Baeoraia T meol

i ! Domieite . .i',.-;.\mmmnu. : faricd

i i oncontract i :

' _ 0 basis ¢ P
: D10 550 | 25111995 ¢ |
: FSwead |
A ! !
3 .. s B Lttt E £ P e R R \! . :

, [iwn Kna SRR AR AR I P |

frivah r{h.:s-ﬁ { |

i FRaakt T TTE3A1.9895 1 no0namt ;,
o 50 Rab 121966 : -1
| '“ﬂBSa S D AR

' 31119680 0107007

4 Drvousal Khan SIO Mard 5391 19¢

" | said Rzhmap MBBS | 1431968 1 N
|5 O Riaz Abmed S0 11 Tenmand TA3A1Agey T OnbrEact
! [ Rehmatullah MEBS. _'A1~>8‘_j§§]____fmj;_' h
s &1 Dr. Afamgir Khan {604 1662 | 23.11.1995 |
i 510 itohmand
Darwesh Khan, | A i
: MeBS e
| o puhammad. n;m Wighmand 15T 1685
. Dihan SIC Zarin han o A4 i
!  MBBS R 0T S A —
: 7 Fasal Rehman | 28.04.1966 23 171695 1
: | /O faohmund J :
‘} uhammad Amir | Agency | :
] ‘| Khan, MBES! ! MPH
; {'Dr. Muslafa SO
: ‘Behramand, ¥ M
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~ Bubject: " DEPARTMENTAL APPEAL/REPRESENTATION

- Fo “"‘ft“ The Seeretary to Health Department - _

"Res peet‘ed‘.'Sir,*

S oA

Civil Sf\cretarlat Pefhawar :

LR
KR

| 1 That the appcllant was appomted in Health Department as Medical Officer on

-

DT
.

)’0 — / 4/*“ /0 ?ftontrdct basis.

2. That the appellant served the department without any break on contract basis till dated.

3. That there is no adverse remarks are any complaint against the present appellant

_ 4, That'on O/ "w/Z 2"”/ the appellant was reguiarlze with effect from
¢/ =7 i 207)

[

‘U;i i .

‘ Tnat the apomlant was serving since ,ag, »—/2477 therefore appellant should ha:
been :

-

»regu!arlzed from |n|t|al appomtment on__ / - 7""25”"/

That in view of judgment of APEX Court 2014 SCMR 1289, 2018 SCMR 380 seniority v\

be reckoned from initial appointment whether that appointment is on adhoc basis,
- contract basis or temporary basis.

0\

ftis therefore humbly prayed‘ that on acceptance on this appeal, the appellant

intervening period of contract may kindly be consider for seniority and other benefit
available under the law to the petitioner.

#
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Proviuce of KPK through Chlef Secretary Peshwar and others

,f-

Rk - NN 11 DGNIENT

Date ofhearmg 30 102018 o L

Petmener (s) '

5 R Respondent(s)

= 'WAOAR A" AD Si TH CI-, Through the
L. | o i‘_riét_ﬁgit_;Wéii.Péti}{dg,‘ .petiti'oners'- have prayed for issuanics of
BN ) . R N N . L RO T

é,n~d§pﬁ‘9’}?.i‘ijgg,’e W{lt with the foI]owing'prayezj:-'.f‘- SRRSO

to . .-:. ’ Lu .
1

S “It lxs therefore Iwmbly pmyed that by
: acceptance ‘of this W.P. resparident No. 4 be
N :}directed 10 ‘consider the intervening period
EERECA (199 1-2001) Jforseniority; promotion movers,
A S ',after approval of Governor. KPK to give
. . : ERRER -_"-lctras ective ‘effect 1o ‘their regulanzatwn ' , -
- ' L 4‘L~-.~'.'j2001 & it is furthér prayed that. respondent S
TR Nlo e restrained from the preparation of
,‘:.'_Semo,zty list U/S" 8 -of Civil , Skivant: Act_ R
1973 ‘Any further relief may deem f t may-
".,flp lease be grante oo el

-lifipef' g_cts of t.he‘casgz are. _t;hat"-ﬁhg- pcﬁitionérs

t~3

ﬁaﬂ'i: 995 however, , subsequently, when le° Servant S
/ (Amcndment) Actl 200:: ‘was Dromulgated servmes of the

L AT — S
; SRR EXAMINER 7 7 Tl
3 %H Peshammign Coua™ =y '

SRR S 0”JAN "019




4

9"

petitioners were regularized from 2001, According to the

2

petitioners, respondent No.4 is trying to prepare seniority list,

in whicl;, their intervening period in between 1995 1§ 2001 has

¢

been ignored for seniority purpose, which will result the Junior
most will become senior to them although their services are

without break, Morcover, the act of respondent No.4 is based

.

on discrimination as Dr. Muhammad Igbal vas appointed on

regular basis v.e.f. date of his initial appointment; hence,

feeling aggrieved, the'petitioner has filed,the instant Writ

Peﬁ'tion. ! ’
3. ArL\ments heard and record perused.
4, - Admittedly, the grievance of petitioners relates to

“Yerms and conditions’ of their service, ‘the appropriate
remedy for seeking their redressal, would surely be the
Services Tribugal. -

S. - This Court is barred under Article 212 of the

4

Constitution of Islamic,Repﬁblic of Pakistan, 1973 to take

4
cognizance of any matter relating to “terms and conditions’ of

service of a civil.servant. The Apex Court in Ali Azhar Khan

’

Baloch’s ¢ase (2015 SCMR 456), has again laid down that

— ~
ATTESTEDQ

, . EXAMINER (el

Peshawar High Coy

- JAN 2019

e —————— .
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fhe issue relating to the qerms und conditions’ of service
capnot be entertained by 2 High .Court either in its

constitutioral jurisdiction of in its original civil jurisdiction

' being barred under Article 212 of the Constitution.

6. In view of the above, this Writ Petition being not

maintainable ig hereby dismissed. However, the petitioners

’

may approach l'the Services Tribunal for redressal of their

grievanca. ‘\.

‘!A . . ) ¢ . ,
ANNOUNCED. .
Dated: 30.10.2018 P
c‘/"‘" - -1
Chies Justice
k

\ / f’.t.‘“‘ e

B

?

No : 3?{

Copving Fto - : &

‘WNoof Puges.a.. : 4/ .................. .

Urgent Fec

Date ol Dreparafivi §

Nowsb 5160 SC3 {D8) Justize quvumtd Bath S & Justice M Mysarst Hasil

.
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DIRECTORATE GENERAL HEAITH
SLRVICES NVFL,PESHA“AR.

| NO 324 é /E-1
7 . } - DﬁT Ds /X//L/ms.
o - 4 v : ‘ e s .
‘* PP ;“ : szﬁifiz <:‘¢Q%! (x“’f: . - i . , L
| !

|

TN e Y
A : .'._.@7‘ et o
SUBJECT:- ~ OFFER OF APTOTNTIENT ON CINTRACT BASIS.

. ENORANDUM:- e |

ot Réference your appiicatior on the above SubJPCt ’or the‘ﬁoqt of .
| Jedlcal Offlcer/lomen Hedical "0 flcenOental ourgeon. .

- ‘w I

4. The Compebent ,authority’ 1 hereby aproint you agf.edical Of fic cer/ .
.- © ' Vomen Med: a3 Offlcor/Deﬁal Surgeon in the Health Departrent, dovt:
P - of NUFP, on contract bgsn in B~17 for a period of oné year or tily
- ' the avallabllxty of Publi! Service Commission ‘selectee/return of
i . .7 .. original incombent from jave/deputation whichever is earlder, on the -
i ! . o terms and condits onipiaiddovn in the att ched Agreenient Deed .ou

shall be posted to A oA eencd M/,L[\[ j[’,:y) ,9) g/ ka/fwl

Th* s contract app._.,léntls not transferable. r 4 f-.

£ J-nnsq f{\'h

.\. a. This contrr :t =r901ntmentlls Rouch to your vhydical

) Vih.oh yeu wWili appear he rerg~Swg fbulcal Board conbiltz -%«wd-»x-w*~*.-
L N i e ﬁ*J*hum::-»e—ﬂ—nﬂw—‘--‘—w e e
o }. If Jolu acnepg t}‘“ -‘*'V“ 01' ap'JO.L!ltI'lent on

contract bhasis as a Medica]
on, the attached dgreement
u ana.shoula report at

Officer/Yomen ledical vifiicer/Dental Sures
Deed should be filled in. deJ .signed by yo
) your own eaipense,

4, If you tdil to report for dbt at the st
within Ten 10) days, the ojfer us appointment op. contra

be deemed to hage been wzth@rawn automatlcally and no fu
Cccrrespondence sna ‘1 be enfgmunlned in this respect.

. ' VD ,f/\fg,_

auion épcc fied in para-3 _above,

ct basis wilj 1
rther

' . ] (DR.AaIIAT KHAN AFRIDI)

A ‘ 'DIRECTOR GENE AL Hpppmi
L D QL ;4 SURVICES  MUFP, PESpa 1.
No%-‘tﬁépr. DATED  FESHM R T&_/_’&/ L2/ 395,

Coyv forwarded i. the :- i
i.' Secretary to “ovt: of M-F2, Health Deptt Peshavar for inf ornﬂtloq*with

reference to his lettec No.SO(H)IV/z- 18/93, ddteq_ 16th Nov: 4995, .. —omeroe - -
LR M nppdgise lfffi:F;:§::“tmﬁ_';:;;m_:;; inforrétion and n/action.
v " 3«  Divisional Director.Health oeerces,__~_-_£iééé££ytﬁ
I D4n+*ic§ Healfh Officer/AgL‘ oV Sur{?on, gscuéas4;bb,
5 ficcountant General . N!FR Peshawar.
6. Déstrict/ngency ficcounts Officer {.w~“___£ilnﬁésféboxg

for informstion ang nocescazz‘actﬁon plodse.

—y
A oL e f\H“‘N .,FRIqu
' - 'I';: - L paCil GM&AL«EKJ-’\L"‘H
i ‘ *.'; SxRVIC aS, NVF’ EEoPﬁ LR,

14_\. ':
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NOTIFICATION

'No SO(EMI-11/3-18/2016:

2
5"

- regularization order of appellents -and similarly placed w,

(appelients as weill as sumtlarly placed) are hereb

against each:

<1| B J",
In pl rauance oI’ Judgn-an.
18-11-2008 in Writ Petition No. 1510 of 2007 read wnlh
Al’akhlunl thwa, Civil Servant (Amendment) Act, 200o Kh
provnsmn under sub section 4 of section 19 of Civ

GOVERNMENT OF KHYBER PAP\HTUNKHWA
_ HEALTH CEPARTMENT

Dated Peshawar the 17" Ocotber, 2017

|
i

of Z' ashawai Migh Couri Pesnawm dawu
sub sect:on 2 of Section 2. of the Khyber
er Pakhlunkhwa Act No. IX of 2005) and

i Servajwt (Amendment) Act 2013 coupied with the
JEf 2005, the- services of following doctors - - '

Y regul rized with effect from dates as’ mentioned

qD.0.

SH - Name of Doctor Date of Initial - ‘Date of
' Dofnicile- - Appointment | Regularization
. S on contract
_ | : B basis
1. Dr. Shuja Ahmad S/o Shoukat Al 16-04-1981 21-11-1995 01-07-2001
_ : Chitral C
o2 Dr. Munawar S/O 07.01.1968/ 21.11.1995 01.07.2001
) Mauivi Hassan Kohistan
3. Dr. Taj Muhammad S/0 Jan 06.03.1966/ | -21.11.1995 (1.07.2001
Muhammad Kohistan ‘ . .
4. -1 Dys. brahim Igbal S/O 103.09, ,1961/ 22.11.1995 01.07.2001
' Saleh Khan, MBBS 1 Bannu e : -
5. . Dr. Shelkh Muhammad Farocg Azam | 07.05.) ....ua.l 22.31.1885 01.67.200 i
S/Q Sheikh Muhammad Bashir Gohar | D.i.Khan | : .
‘6. Habib ur Rehman S/0 Abdul Aziz 15.06.1960/ 22.11.1995 01.07.2001
Khan 1 D.1.Khan S ] '
7. Saad Ullah Khan S/0 Ayub Khan *~ { 10.04.1963/ 22.11.1995. 01.07.2001
. : { Bannu , '
8. - | Dr. Manzoor Ahmad S/0O Haji Mir ; 05.01.P958l 22.11.1995 - 01.07.2001
- Sahib Khan' 4.Bannu - . | ;
‘9. Dr. Rabia Mehar (Waheed) 01.03.1968/ 22.11.1995 “01.07.2001
-1 DO Mighar Dil Khan FR Tank :
10. { Dr. Surai Khan S/O Mardan Shah 01.05.1960/ 23.11.1995 01.07 2001
' Orakzai . ’ :
/"“f\,/- | Agenc: , . -
@ Dr. Bakht Zada S/O Gul Muhammad | 91.01.1959/ 23.11.1995 - 01.07.2001°
: Swat.i - _ )
12. } Dr.Dawa Khan S/O Badshah Khars 01.09.71951/ | - 23.11.1995 - 0$1.07.2001
Swat :
13. | Dr.Haroon Nasir Khattak S/O Rab 1.3.1966/ 23.11.1995 01.07.2001
Nawaz MBBS Karak
" 14. | Di.Yousaf Khan S/O Said Rehman 14.3.1968/ 23.11.1995 = 01.07.2001
MB8S Mardan . '
15. | Dr.Riaz Ahmed S/0 Rehmatul[ah 15.8.1951/ 23.11.1995 01.07.2001
| MBBS Mohmand A : o : S
16. | Or. Alamgir Khan S/O Darwesh Khan, | 16.04,1962/ 23.11.1995 01.07.2001
| MB8S Mohmand A | - o -
; 17. | Dr.Muhammad Ajmal Khan SIO z :mn 10.04.1967/ {  23.11.1985 01.07.2001
i - Knan MBBS Mohmand A 5
i 1B, | Dr. Fazal Rehman S/O Muhammad | 28:04.1966/ 23.11.1995 01.07.2001
P AmIE Mhan MBBRS/ MPH ' Mdchmand A
E ; -




188,

" b Jamshed Gadar S0 Ma® Qadar |

7017565

PEPRES

; 'g TVTTH107 2000
v Gul / Nowshera | !
, 189, | Dr. Khanzad Gui (Late) S/O Masoom § 21-03- 1956/ &-12-1005  + 01-07-2001
{ han Dy’ b N
§ 190. $| Sardesp Kumar s/0 Hukamchand | Swal/ ! 787721095 1 01-07-2001
| D ) 020963 | : .
o 191, | Dr. Usiman Khan S/O Zard Ali 13.04.1963/ | . 18.12.1 995 01-07-2001
I ‘ ' Khybet Agy | _ o )
| T382.] Or. Akbar Hussain S/O Miskeen T02j01-1958/ | - 18-12-1995 01-07-2001
: Bunner -
\ "~ 193. | Dr. Azeam Khan Adfridi SIO Abdul-Aziz. | 02 [04.9959/ |  18-12-1995 01-07-2001
L | MBBS. Khv Agengy :
' 194. | Dr. Niaz Muhammad S/O Muslim 15:0521956/ 18-12-1995 01-07-2001
P Khan Ex-Member of Services ‘Mardan . - 3
' 195. | Dr. Muhammad Azhar Shah S/O 20,08.196p 19.12.1995 01-07-2001
{ israrul Arifeen, MD ¢ Blowshera ' ' o '
! 196. | Dr. Muhammad Jaseem S/O 101611955 . 19.12.1985 01-07-2001 .
* 1 Muhammad Quresh, MD / Swabi | C -
: 197. DnlnaymuﬂmwsK)KahnuMah 21.04.1961 20.12.1996 © 01-07-2001
' / Mardan N - A -
; 196, | Dr. Syed Shaida Hussain Bukhari S/O 28.01.1964/ 20.12.1995 - 01-07-2001°
3 - | Fida Hussain Shah Peshawar : L =
— i 1993 Dr. Muhammad Riaz SIO Ghulam Mardan/ 20.12.1995° 01-07-2001
I " |RasoolMD _° 06061959 | . . . SR
i 200. | Dr. Muhammad Ayaz S/O Zaklrullah 08.02.1962 20.12.1985 09-07-2001
b MD / Mardan; - - C
! 201. | Dr.Ajmal Khan sfo Zulqadar Khan, MD | 1.1.1960 20.12.1995 01-07-2001
f - : Swabi , :
/-@ Dr. Bakht Zamin S/0 Wali Dad, MD 08.12.19p9 20.12.1995 01-07-2001
. - JSwabi : )
i 203. | Dr. Nasreen Begum D/O Ghutam 05.12:1964/ - 21-12-199% 01-07-2001
! Farid Khan ) ',KunanmAgy» e |
i 204. | Dr. Noor Muhammad s/o Ahmad *10:811962/ 21.12.1995 01-07-2001
L Saeed. MD  Bajaur Agy .
! 205. | Dr.Zubaida Taj D/O Taj Muhammad Mohimarjd 21.12.1995 01-07-2001
| MBES Agi. - ' :
01.08.1968
: 206. | Dr. Shamsur Rehman S/O Haji. Facur 06.11.1963 . 21.12.1995 31-07-2001
Muhammad, [Swabi| | ,
! 307, | Dr. Muharnmad Ghayas S/O 1 98.05.1958/ - 21.12.1995 1 01-07-200%
L Muhammad Fayyaz _Mardan i ]
| 203. ; Dr. Firdes Jabeen Dlolﬂuharnn1a\ ‘IO -09- 1J69/ 21421995 | 01-07-2001
L Aslam Bannu | ) o
{ 209. | Dr. Abdul Karim s/o Fazai Karim D | Matakaihd/’ . 23.12.1995 01-07-2001
i : 3.3.1965 .
i 210. | Dr.Nosihaba Naheed D/O Manzoor Bannu/ 23.12.1995 01-07-2001
Ahmed MBBS | 05.01.1969 | - : o
, 211, | Dt Faroog sfo Haji Ashig Muhammad, | 01.05.1959/ L 23.12.1995 01-07-2001
: ) MD ‘ ‘| Bajaur Agy 'g : ]
i 712 | Dr.Gohar Zaman S/O Minhajuddin, . 11.04.1966/ | 23.12.1995 01-07-2001 |
‘ MD(K) ‘Malakand. ' i
333, | Dr. zaffar Ali S/O Amir Ghawas, o1 .03.]'968 b 24121995 01-07-2001
MBBS - - Swab, 1y
214, | Dr. Riaz Al S/O Sher Bahadar, MD 07.02.4962 ! 24.12.1985 01-07-2001
_(——-} @ Dr.Muhammad Ali Jan S/O Baghdadi 16:04.1964/ ¢ 24121995 - 01-07-2001
] Jan, MBBS - ‘ Iowat | 0 .
il 216. | Dr. Shehla Saeed D/O Saeed Ahmad 12.03.1969/ | 24121995 01-07-2001 -
| FR DI . U
. 1g 217.| Dr. Azra Sarwar D/O Sarwar Jan, 09.05.1967/ 24.12,1995 01-07-2001
: | MBBS. Bannu. ]
i 218. | Dr.Zaib Khan S/O Bakhi Biland, MD | 20,1.1963 24.12.1995 01-07-2001
| i| /{Charsadda o ‘ I
219, | Dr.Aziz Khan s/o Jaffar Khan, MBBS || 14.8.1951/ 24.12.1995 _ .01-07-2001
|1 Mardan R : e
530 Or. Mumtaz &% &/0 Ashral Khan 03031967/ | 24.12.1995 G1-n7-2001
: S . Mohmand A | I .
221, | Dr.Sultan-Ul-Mulk S/O Amir Nawab i Bunir/ | 2H 1 12.1995 ()1-‘07-2001

MBES

[ 10.01.1954

S -
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To The Secretary to Health Department

Civii Secretariat Peshawar.

ubject: - DEPARTMENTAL APPEAL/REPRESENTATION

e

Respected Sir,

X

1. That the appcliant was appointed in Health Department as Medical Officer on

RN

: Lye %)
; ‘ . ] g —] 7 / /?fcontrdct hasis.
% . ] 4
' !
{ -1 2. Thatthe appeiant served the department without any break on contract basis till dated.
’ :
v 3. That there is no adverse remarks are any complaint against the present appellant.
5 . .
- 4. Thaton Y/~ ['77/2"‘9/ the appellant was regularize with effect from

| & /) — 71 - _75._'7/

5. Tnat the appeilant was serving since fg -"/5“‘/f7 therefcre appetiant shiould ha
been

| regularized from initial appointrent on__22 { — & oo

,O\

————— v

That in view cf rudgment of APEX Court 2014 SCMR 1289, 2018 SCMR 380 seniority v

be reckoned from initial appointment whether that appointment is on adhoc basis,
contract hasis or temporary basis.

1 itis therefore humbly prayed that on acceptance on this appeal, the appellant

intervening period of contract may kindly be consider for seniority and other benefi
avecilable under the law to the petitioner.
]

P - /‘{1
. PRy
Appellant' W‘M 5/

L
- ——— e "
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X
D
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E 'VAKALATNAMA |

- No. Q,f;l 0 107 |
f INTHE COURT OF _ JA,O ggcmm qﬂo O@QM .

D\( (\/\\Jv\(xmﬁu\\\ -AA‘A\ %GA

Appellant
~ Petitioner

Plaintiff
. VERSUS o

/f\\erv\}* CA\ KO L Respondent (sj |
~ . Defendants (s) .
e WMyia M)\ BY n,

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for the aforesald Appellant(s) Petltroner(S) Plamtlff( (s) /

Respondent(s) Defendant(s) Opp031te Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my / our behalf and

al proceedmgs that may be taken i In respect. of any apphcatron connected with the

same including proceedlng in taxatlon and application for review, to draw and

deposit’ money, to file and take documents to accept th process of the court to

appomt and instruct council, to represent the aforcsald Appellant Petltloner(S),

Plaintiff(s) / Respondent(s) Defendant(s) Opposite Party dgrce(s) ratlfy all the -
'acts done by the aforesaid. | ‘

DATE 20 -

B (CLIENT) -
 ACCEPIED
SYED NOMAN ALI BUKHARI .

ADVOCA 1 E HIGH COURT

CELL NO: 0306-5109438




