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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR{
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Service Appeal No. 11948/2020■S' ■ '

Date of Institution ... 10.06.2020
■,!

Date of Decision ... 25.01.2022

Mr. Faham Dil Khan (Rtd) Senior Instructor, BPS-19 Agriculture Training Institute
(Appellant)Peshawar,

VERSUS

The Government of Khyber Pakhtunkhwa, through Chief Secretary Khyber
(Respondents)Pakhtunkhwa Peshawar and others.

i.

Syed Noman Ali Bukhari, 
Advocate For Appellant

■•f

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the case are

that the appellant was initially appointed as Assistant Publicity Officer Agriculture

BPS-17 through public service commission in the year 1983 and remained on joint 

seniority list until 2004. In pursuance of notification dated 09-10-1997 regarding 

grant of selection grade, the appellant filed departmental appeal dated 11-02-2020 

for grant of selection grade, which was not responded within the statutory period, 

hence the instant appeal with prayers that respondents may be directed to grant 

him selection grade BPS-18 from the date when his other colleagues were

awarded the same benefits with all consequential benefits.
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02. Learned counsel for the appellant has contended that not awarding

selection grade to the appellant from the due date and not taking action on the

departmental appeal of the appellant are against law, facts and norms of natural

justice and material on record, therefore not tenable and liable to be set aside;

that the appellant has been deprived of the benefit of selection grade due to fault

of others, for which the appellant legally cannot be penalized; that the appellant

has been discriminated as his other colleagues, who have been granted selection

grade while the appellant was kept deprived of such benefit; that the appellant has

not been dealt in accordance with law and rule and has been made to suffer huge

financial loss and also deprived the appellant from his legal rights.

03. Learned Additional Advocate General for the respondents has contended

that the appellant is not entitled for the grant of selection grade as the honorable

courts allowed selection grade to Agriculture Officers, whereas the appellant is

holding degree in mass communication; that the appellant does not belong to the

group oragficulture graduates, hence his name was deleted from the seniority list

of agriculture officers with effect from 2005, therefore the appellant is not entitled

to search his name in the seniority list of agriculture graduates; that association of

agriculture graduates filed writ petitions in Peshawar High Court and not the

appellant for grant of selection grade, which was allowed and selection grade was

granted to agriculture officers.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that that the appellant was initially appointed as Assistant 

Publicity Officer Agriculture BPS-17 through public service commission in the year 

1983 and remained on joint seniority list until 2004 with other Agriculture Officers, 

but his name was deleted from the list of Agriculture Officers under new rules. The

Provincial Government vide notification dated 09-10-1997 allowed award of
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selection grade in different cadres, which was implemented by various

departments including agriculture department. The Agriculture Department

granted selection grade to Agriculture Officers, but refused the same facility to the

officers working in extension wing of agriculture department as well as to the

appellant. The agriculture officers working in extension wing of the department

filed writ petition No 1412/2006, which was allowed, vide judgment dated 11-04-

2007. The respondents filed CPLA in the Supreme Court, which was dismissed vide

judgment dated 14-06-2013. In pursuance of the judgments as mentioned above,

the officers of extension wing of Agriculture Department were finally granted

selection grade vide order dated 13-05-2020. Since the appellant was not party in

the said writ petition, hence he filed departmental appeal for similar relief, but was

not granted to him as his name was not included in the names of the petitioners.

but the supreme court of Pakistan, while dismissing CPLA in the above mentioned

case has referred to the judgment of supreme court of Pakistan reported as 1996

SCI 85, which has held that if the Tribunal or this court decides a point of law 

relating to the terms of service of a civil servant, which covers not only the case of 

the civil servant who litigated, but also those civil servants, who may have not 

taken any legal proceedings, in such a case, the dictates of justice and rule of 

good governance demand that the benefit of the above judgment be extended to 

other civil servants, who may not be parties to the above litigation instead of 

compelling them to approach the tribunal any other legal forum. The respondents 

however did not extend the benefit to the appellant as per dictates of the 

judgment mentioned above; hence, the appellant approached this Tribunal for 

grant of the said benefit.

06. It is un-disputed that the appellant fulfills the conditions as required for 

grant of selection grade. The appellant is also employee of agriculture department 

and is on the same footings as were officers of extension wing of agriculture
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department. The appellant is also holding the required length of service and It

would be discriminatory if the same benefit is refused to the appellant.

07. Keeping in view the foregoing, the instant appeal is accepted as prayed

for. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
25.01.2022

(AHMAD SUtTAN TAREEN 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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25.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Learned AddI, A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

12.07.2021
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a-:-• Appellant alongwith his counsel (Numan Ali 
Bukhari, Advocate) present. Mr. Muhammad Adeel .Butt, 
Addl. AG for the respondents present.

17.01.2022

- : O' 
"iio ■

Arguments heard. To come up for order on 

25.01.2022 before this D.B.
D- '

: •
•£.' *

. ' . '"i >•
;v.• '^1:5 -

(Atiq-Ur:Rehman Wazir) 
Member (E)
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Counsel for the appellant present. Preliminary arguments31.05.2021

heard.

In light of-the crux of matter agitated in the appeal the

appellant seeks advantage of the judgments of the Peshawar High

Court Peshawar in Writ Petitions No. 1041/97 and 1412/2006

respectively decided on 10.05.2001 and 11.04.2007 and upheld by 

the August Supreme Court of Pakistan.
\,

Subject to all just exceptions, this appeal is admitted for

regular hearing. The.appellant is directed to deposit security.and

process fee within 10 days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in office
oeposiled 

^ Process " within 10 days of the receipt of notices positively. If the written

reply/ comments are not submitted within the stipulated time, the

P office is required to submit the file with a report of non-compliance.

File to come up for arguments on 29.09.2021 before the D.B.%
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Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

21 3

The appeal of Mr. Faham Oil Khan resubmitted today by Mr. 

Muhammad Asif Yousafzai, Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for praper order please.

13/10/20201-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

Learned counsel for; appellant is present and requests 

for adjournment that he jhas not prepared the brief of the 

instant appeal. Adjourned,to 10.02.2021 on which date file to 

come up for preliminary hearing before S.B.

23.;.!.2020

• rrt

(MUHAMMAD^AJ^ KHAN) 
MEMBER (JUDIClAt)-^-----

Faham Oil appellant in person present and made a 

request for adjournment as his counsel is busy in Peshawar 

High Court, Peshawar; adjourned. To come up for 

preliminary hearing on 01.06.2021 before S.B.

10.02.2021

(Rozina Rehman) 
Member (J)
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The appeal of Mr. Faham Dil Khan Retired Senior Instructor Agriculture Training Institute 

Peshawar received today i.e. on 10.06.2020 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.
2- Annexures of the appeal may be attested.
3- Annexures of the appeal may be flagged.
4- Copy of judgment of Supreme Court of Pakistan mentioned in para-4 of the memo of 

appeal 1; is not attached with the appeal which may be placed on it.
^ All the annexures of the appeal are illegible which may be replaced by legible/batter 

one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

-----/S.T,

Dt.//^ 72020.

'7

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. M.Asif Yousafzai Adv. Pesh.
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0- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2020

Agriculture Department etc.VSMr. Faham Dil Khan

INDEX

PAGEANNEXUREDOCUMENTSS.NO.
1-3Memo of Appeal1.

A 04-05Copy of order2.
06-12Copy of seniority list B3.
13-16CCopy of Policy4.
17-22Copy of High Court Judgment D5.

Copy of Supreme Court Judgment
Copy of Appeal . .,

23-27E6.
28F7.
29Vakalat nama8.

APPELLANT

Faham Dil Khan

THROUGH:

(M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME COURT 

OF PAKISTAN.

&

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

Room No. Fr-8, 4^ Floor, 
Bilour Plaza, Peshawar Cantt: 
Contact No. 03339103240
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

KFlyf,
Scr «vvaAppeal No.__ ]_ /2020

d;*ajy
ii.

*>ated

Mr. FAham Dil Khan (Rtd) Senior Instructor, BPS-19) 
Agriculture Training institute Peshawar.

APPELLANT

VERSUS

The Govt of KPK through Chief secretary KP Peshawar.

The Secretary, Agriculture Department, Government of KPK, 
Peshawar.

1.

2.

The Secretary Finance Department, KPK, Peshawar.3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 
FOR AWARDING SELECTION GRADE BPS-20 
FROM THE DUE DATE WITH ALL BACK AND 
CONSEQUENTIAL BENEFITS AND AGAINST NOT 
TAKING ANY ACTION ON THE DEPARTMENTAL 

/ fp- APPEAL OF THE APPELLANT WITHIN 
STATUTORY PERIOD OF 90 DAYS.

/

eglstrar

11 PRAYER:
e.

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE ^DIRECTED TO 

CONSIDER THE APPELLANT FOR AWARDING 
OF SELECTION GRADE BPS-^^ROM THE DATE 

WITH HIS COLLEAGUES WERE AWARDED THE 
SAME BENEFITS WITH CONSEQUENTIAL 

BENEFITS ON THE BASIS OF PLACED OF 
SIMILAR PLACED PERSON. ANY OTHER 
REMEDY, WHICH HIS AUGUST TRIBUNAL 
DEEMS FIT AND APPROPRIATE THAT MAY

\

L



ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

RESPECTFULLY SHEWETH:

That the appellant was recruited through KP Public 
Service Commission Peshawar in year 1983 against the 
post of Assistant Publicity Officer agriculture Bs 17 and 
remained on joint Seniority List since 1983 till 2004.
Copy of appointment Order and seniority lists is 
attached as Annexure-A & B.

1.

That the finance department Govt of KPK vide its 
notification laid down the policy for grant of selection 
grade in different provincial cadre officer. Copies of 
policy is attached as Annexure-C.

2.

That the officials of Agriculture Deptt: applied for 
awarding selection . on the refusal of departmental appeal, 
they filed W.p No 1041/97 and w.p No 1412/2006 which 
were decided in the favour of the petitioners vide 
judgment dated 10.05.2001 and 11.04.2007 by Peshawar 
Hi^ Court Peshawar. Copy of judgments is attached as 

Annexure-D,

3.

4. That the deptt filed CPLA before the Supreme Court of 
Pakistan against the High Court Judgment, which was 
dismissed by the Supreme Court of Pakistan vide 
judgment dated 14/06/2013. It is pertinent to mentioned 
here that in Para-6 of the Judgment of Supreme Court of 
Pakistan pointed out that “ the dictate of justice and rule of 
good governance demands that the benefit of judgment be 
also extended to those civil servants who may not be party 
to the above litigation instead of compelling them to 
approach for the purpose to Tribunal or other legal forum. 
Copy of judgment is attached as annexure-E.

That according to government selection grade policy 
1997, High Court and Supreme Court Judgment, the 

appellant filed an appeal for selection grade and waited 

for 90 days but no reply has been received, hence the 
present appeal on the following grounds amongst the 
others. Copy of Appeal is attached as Annexure-F.

5.

GROUNDS:

A) That not awarding selection grade to the appellant from 

the due date and not taking any action on the departmental



t appeal of the appellant are against the law, facts, norms of 
justice and material on record, therefore, not tenable.

That the appellant has been kept deprive from the benefit 
of selection grade due to fault of others for which the 
appellant legally can not be penalized.

B)

That the appellant has been discriminated because the 
other colleagues who are appointed along with the 
appellant have been granted selection grade while the 
same benefits was extended to the appellant.

C)

That the appellant has not.been dealt according to law and 
rules and has been made to suffer huge financial loss and 
also to deprive the appellant from his legal rights.

D)

That the appellant seeks permission to advance others 
grounds and proofs at the time of hearing.

E)

Appellant 
Fahamdil Khan

Through:

(M. ASIF YOUSAFZAI) .
ADVOCATE, PESHAWAR.
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GOVERNMENT OF NWFP AGRICULTURE , 
FOREST, COOPERATION DEPARTMENT 

PESHAWARBetter Copy
Notification:

No SOE (AD) 6 (6) 4/83/ Extension Wing, Consequent upon the recommendation of N.W.F.P

Public Service commission the Governor, N.W.F.P is pleased to appoint Mr. Faham Dil S/o

Mehr Dil, Vallage & Post office Kalabat, Tehsil Swabi, District Mardan as Assistant Publicity 

Officer (Grade-17) in Extension wing of Agric. Deptt: on temporary basic with effect from the

date of his taking over the charge and subject to the following terms and conditions:

1. He shall be governed by the provisions of NWFP Civil servants Act, 1973 (NWFP Act

No, XIVIII of 1973) and in matters not specifically mentioned in this notification shall

be governed by such rulee and regulations relating to leave, T.A., Medicalattendance,

seniority etc, as have been or may be prescribed from time to time by Government for

that oategory/status of Government servants to which he belongs.

2. He shall be governed by the Government servants conduct Rules, 1966, the NWFP

government servants (Efficiency & Discipline) rules, 1973 and any other instructions in

the subject as may be issued by the government of N.W.F.P fi’om time to time.

3. He will intitelly be on probation for a period of two years. His services will be liable to

termination at any time without assigning any reasons before expiry of the period of

probation/extended period of probation if his work and conduct during this period is rot

found satisfactory. In cee an event he shall be given a month’s notice of termination of

serives or one month pay in lieu thereof In case he wishes to resign at any time, a

month’s notice shall be necessary or in lieu thereof a month’s pay shall be forfeited.

4. That he has not been previously dismissed or debarred from service of Government, 

Board, Local Body or autonomous or semi/autonomous organization etc.

5. His employment will not in any case confer upon him any claim or rights to permanent 

employment in the Department. He will however, be eligible for continuance and 

eventual confirmation on satisfactory completion of probation (including the extended 

presided of probation if and when a regular substantive vacancy in the post is available

ofhim.

Page 1 of 3
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6. He shall not be entitled to any Travelling allowance/ Daily allowance on his first 

appointment, except in case of permanent government servant.

7. His inter-se seniority positions shall be determined in accordance with order of merit

assigned by the N.F.W.P public .service commission provided that person seleeted for 

appointment to serviee in an earlier section shall rank senior to him His seniority vis-a- 

vis those appointed otherwise shall be determent as provided for in the relevant

service/recruitment rules.

8. He shall be liable to serve anywhere within or outside on any post under the Federal 

Government or any provincial Government or local authority or a corporation or body 

set up or established by any such Government.

9. His pay will be fixed in the reverent National pay scale of Rs: 900-50-1150/60-1750-

100-2250) from the date oil his taking over the charge of the post. In the case if who is 

already in the service of the Federal /Provincial Governments, his apy will be fixed 

under the normal rules of the Government of NWFP. If however, he is in the service of

nay autonomous Body/ Corporation etc., he will not get the benefit of his pervious pay 

no joining the Government of N.W.F.P

2. If the above terms and conditions of appointment are acceptable to him, he should 

immediately communicate his acceptance in writing to his Department and report for 

duty to the director of Agriculture, N.W.F.P Peshawar on or before 12.5.1983. at the 

latest, failing which this appointment order may be treated as cancelled.

Secretary to Government of N.W.F.P 

Agriculture. Forrest and Cooperation 

Department Peshawar

No. SOE(AD) 6(6)4/82/EW/l 1430-37 Dated: PESH:THE 13/04/1983.

Page 2 of 3
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Copy forward to,

1. The secretary, N.W.F.P Public Service Commission Peshawar with reference to

his letter No. 3009/Agric/3371, Dated. 13-03-83

2. The Accountant General NWFP Peshawar

3. The Manager, Government PRINTING & Stationary Department, NWFP,

Peshawar for publication in the next issue OF government Gazette.

4. The Director of Agriculture, N.W.F.P., Peshawar for information and further

posting of the candidate concerned under intimation to this Department. He is

requested to furnish a copy of assumption of charge as well as declaration of

assets in respect of the candidate concerned. It may also intimate whether the

candidate has failed to join the duty by the above date. Certificate of standing 

Medical Board in respect of the above selected candidate is enclosed for onward

transmission to the Audit office concerned.

5. The Director of Education (Schools) Peshawar to his Endst: No. 9 dated 27-02-

1983

6. The candidate concerned.

7. Personal file of the candidate concerned.

8. Office orders file

9. The PS to secretary to Govt, of NWFP/Agriculture Forest Cooperation

Department, Peshawar for his information.

Sd/-
(S.B. JAN UNQA)

Section officer (Establishment)

Agriculture Forests and Coop. Deptt.

Govt, of NWFP Peshawar

j'
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■ tA7nlK;-r;Governm;?kt. Pri nt in^f:&| Fta-ti/ihlli^ ■-Dpp^rt/n ent;. ■ ■
rr,Peshawar 'for. public.?t.ion-.in.-.^he'ilnsx^-t -.f«sun:..of,

' -Jr--'-'-Ti-nni :-:nt-G.nzet te. '.1 ;
■ ^ ‘Ml- ; tvvEt'vyhi-^ ■■■■■' ■ ■ '

c Director of AgTic>.iltui''e, N,.W..lh.P.-, i;Boshaw.a3'-' ,
nd'i’furthcr' .posting of ••:-the;,:;’candid.at:G .co.nt.ernpd

• 5!j; •n < •1 L
'.•vOiT-!) !

.h'
'.. ir/' !rj-.-

(i
,t'V r T!: t D) rector

•fo;’ ir.j'o rmatio n ---- . , * ...... .
'. A^>stiiji-etio-ri.--td 'this: Dep.art'mc-n-ct iHg-'is jr-?£^uestecVto-

^l^copy of asV.umption of charge:-'.a'.s_as 
■ respect- of the can-d.id?te ,c'o-nc^erneo,. -

•F]|r iii: '
D e c 1' ar s*t i o ''
It may

:iVi'ft^<iKtE-«'^whe'thrr the cendid.ste has failed ■'S'hf,' *
abovH date- Cnrtificate^o-f ^taridfng Medfcal ^o^rd 

ivx"’-'r =;p i.*c• "b-0f the above select pd ;Candid.?tG is c-nclp sed foi 
■ • ovCujnrd-tr'ansmission-'-to- the -Audi tUlf fic'e ; cp'nc erned. /ife--

5. The-.Pir eoto r.o.f fi’ducation( Scho.ql-3) ,.P esiis. w^iv'to ' ills' endstiKo
' Tikfe-dtfvVt.CfdKcerned. M I ----da'l^ed 27--2« ISlIl!?!-:-.'

I • A-.1

1 'P o/h
V •

'?'6 . ■ eiAf'.di d.ctG coheern^.
9:' . d)..ff;reL<L:'o;rd.ers filr. 7 i- 1 . '
9. 'i.’hc^3-ec.rttary, to '^ecr- etary to ^Go vt-p.f v^^lou^bi/r ehFo-vK 

Coop ei’-ation Depar-bmeht, P Gshawaf ‘for hib'^j/n/o4u£ti4_h. ^

, (8.i3.J/|ff.UKQA) /•' ■^1 •
•-■:^r;TIO [''•(>'.T^IC 'rP( P'>T "M;!,, 
.'GF.-IOUbTUR F, GO}. - ' •
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•r. P'JT?*..i-.c »'C5e-v.- '•
,,,L,;iiD'rl)RF, RIR'^T?

CEP flRTf-m’T.P ??H “'V
sPD a'lor Ttr;’.•'I'iif'El

M

,DiT^3 ? fx;i.;A;.VAR,THF , t3th #)ril, 19B3»
•j I

Coapequpn-t’ u:pori .the 

Cornmipsioh, the
to, t'O F ( AD) 6(6)4/0?/Ex:teri3ion Wihg.
recoiTbr,f.ndRtlon o i* Pub.lic -'ervice

pipn:':.e<-l to .ppoint Wr.PqJi.cm ml r/0 M ehr Dil,

S'

' (h'V ;T/'.0 r,
£: Poat Office Kalab at.; 'I'ehsil S'iabi, I)i strict Mardan ae

t.V 0fficflr(Gra<le-17) in Bctension Wing o'f rtgT oliapt t!
the dafOof JiL e t eking - '

Vi-11 T-Oe
PubIid

i-

te.'nporgry bpsis '/.;ith eft ect from
rnd subjec.t .to the-follovdJ^Jg^ terfflg end

, on
over the chefgsr^:

conditions: ; cc
he ahaU be governed by. the provieions of. P'W oppl qep/ants ■ 
.it 19 7'3 (Nth 'ct ho. XIVIII of 1973) end in mqtere not
SO ccific ally .Oientionod. in this fo tif i catio n .s a - paical ■
bv puch. rules pr.d regula'tiong relating ^ p' ed ^
sitendence, soniority etc op have h;^en or may 
from time to time'by Government ior that catey.ory/ ■ ..
Gov'^rnment servants to '•'jhich he belong.se^
Ho shall be governed by the Gov ernment ^ante ^.hduct^P^vle 
1966, the W-m Government 3 erv ant s( Pfi i oi enoy * "
hhe - 1973 -nd eoy oth-r instructic.ns m the subject =9 may

■ .be ihuVd hv the Svernment o> N.'v.P.P., from time to tim=-.

0> it
[ .

2.

3'," y. He will initielly .be on probstion for a /erio d. o
■hi-2 •• services will be liable to t ormi nation at any 
v;ithout espigning reasons before expiry o _ ^ ' ^ P■
probation/extended .period of pi-'obation I'f . w ■ £
.'^.onduct during this pcriod/ds not
g^^gan event he ehkU bk given a mo nth 3 no ti ce
trermln^tion of service or'one month s pay , nr,tieG

. ^cASC he .:hishes to resign at ahV time,' a month g 
ShkftVe necessary or in lieu thereof a.month 3 pay .hall

■ feyfl elpdi;
TK&V Kt %s not been previously dismissed or debarred from 
g.?^^Lo?Governnent, Bo ard, Loc.al .Bo dy: or Autonomous or , 
S<a>f^'-'Wtonomous Organization etc*
.his- Wloyment vjill not ih ' any, case, confer !
or rfgftts to permanent employment in Q^rirmationkT^uiievty "Ke'piipibl*^ for contmiiDUanoe ahd eventUal.,,con.-i maiion^::u;i:to;y^omplctio,n of probation (inoludim^^^^ 

period or probation if and when a regular substantive Valency 
TVle post is aVails^hle for him, .

i\

L

H

\u ohall not he e^HUed. to any ^0^. ht« -fiin^t appointmrnx.except m case of pejmpnenlr ,

PubA.\c Scri’vce ao'.mi<yiori p^'ovicteci tnat p er so.n , sci oci -o.
^■r^intment to s.ervine in earlier ^clec/ion sHall ra ^
sS/^r to hiao , His seniprity

shall be determined as provided for in t.ie le e,,p
e/r ecrui tm ont ruless

'-/
i ••

:H£_shall be- liable, to serve any wh ere., wit hinder p'utgi do 
-viS^in any po<ffit’uhd or t'^e Pad or pi Go v ernment.; or ony. - 
J^'ro vin''-i(?Jl' Gov-rnvirnt 0 1/lo c al tn. pi ty or a".Corporpt:.o n

f^Uhldfihed5^ch Government.

•-U 1-6-

• c- V bo dy f -ct Lip 0y

(Cuntimpd. to psge 2)
,■1

f • /

Li
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9" pay wj 1.3 be rixfrl in th? nvi, ^ ^o-y ‘'co\f'of
Ps. 5‘(3C‘-^.0-li5ty'(^^-ii75o.*^|00''22.fO-^ rrom the cl?te oi hi? t.‘=-Jv:ii>;i 
over the charge of the post. In th©' CjjisO't^X ^.y.^fjcuT'i:<h;xx- ^ ■ 
who 1g. pire?ci.y in’ thC; pf^rvicp of the Fjcderpl/Pro vinci r?I 
Gov erhfriont'p, '.his - pay will be ' fixed! under'the bcrmpl 
rules of the ^oyrTinent of F''V'‘'T, If however, he.io in-the — 
service of any. Auto rorno up Body/Corporation.-etc., he vh.Il not 
get the'benefit of hid previous Pay on joining the'Government 
of K.'V.F.r. . • ;• . • • -

■

>
1

2.' If the above terms end condition.s o f - aPpo intment are 

acc eptable^ to him, he should imm edi rt ely communic.ete his
accc-ptpncG in writing to this ?Ieprrtment and report for
duty to'the tiirector o f * P eshawar

at the latest, failing which th-is

i

o.r • b ef or G 1 9,8^__
appointment ordrr may be treated as' cancell ed* • •
0 n

■< ■

i /

t

sTCRFTaRY to GCVlJHMrl^OT .0?
aGRICULTUR F, ■ FORF^T?' C300P ^ aTIO

" BFP aRTM,OT. ; ' , j
■D) 6(6) A/62/m/ Bef V> r ^H:TH? 1^4/1983^ \

I
'4
j .

■ FO ; 30 H( *.
■L

I.• I•; ;.1 <
< ii SICopy forward ed ' to ; - , , * • I

[ - ^ i'V > j
n -The Secretary, F. W. F.P .^^ubiic-Seryxeej-CoWi 6Diph,P pshawsr ■

'Ai Th reference to hh. s letter Noo. ^09|/^rir/3371 f dt • 1 3» 3* 83
■■ j ■■■ L

Accountant G ener-al, W-'-FP ,P es^^ew.ar-j . »
:-c Manager, Government Prihting-^&i .^ta;tio.nory; Department,. 
■rV,Peshawar for public.^tion'in-the;!nex.t issue of 

-rnraent Gazette. ^, • ‘ I ! '* •

t
'Vi i. }•

/fl ■ I•;

•i. ■

‘.L h
IT

I

‘‘ \ {
r\:r-

O Tht Pi vector of Agriculture, N.W. F^.P^thBe^hawaf.- ^ ■ J
for information and'.further posting o.lf theFca^didat e _canc.ernrd

to Tke ?bovo dPitG. Certificate of cjtanding Mrdtoal Board !«■, 
ivx "''0‘=5pec t of tJ:o ebove select ed‘caod'idste is enclosed for h{,r.j 
Ovvw't^rd-tr'ansmirFion to the 'Audit Office ebneerned. . »

5. The-Director of B’ducationCScho.ols) ,P eah: V7*roto Ms end8t:No«9
■ ' . dated 27.2. n

iII'/O I ■ ^

%
'?/h

•1

I if
IC.^ncorncd.
I

eAndidste concerned,
9; '0.^reiL orders filr, . ! .
9, They 3 ecr etary to Secretary to Govb.of NJ^^Py^igft’iou^b

Cooperation Dep artment, P eshawar for hibY±/n^^,Dati«n, ^
Yv/nM f/j/A-’yny f 

S.JAN UNq'a) / '^
'•1FCTIO 0 FFIC FR( FBT J-
.'■;.'RI01)]:-TUR F CO •

D TP' ARTr: Fr'’T, govt .of Fi-ipr.,-? rf.

■ i

7c. ■,
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I
r r.,Po i

1
L

•rr
/!1 )

(9./ ^ I'L-X '
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(Vr\- )

I :✓
■V'A y ■ ;r

•,'6 / r-J' ^rC■ . ]f'i-V i
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X

-■-J^CffUonal/ oIte“^7~~' ^
quBllficat- Birth' a

Home ■
Dist-t"

\ o
"S'-17"

Date'-—-—-BP sT'-—

y.:^___ . S»)I'^D, r’Jg-n0 p-p
^GRICULrUR£ DcpARTf'i£:f,(Tths. L ffic&r!•'-• t.\ Oaie. af -ist 

l-ntvy into. 
Govt B

___--'N

t he Pramotion to the

■n^s.thoT'-Br-
, . mrect or. '

promated'

ervice 
basis

• with/ besic
— —Es/-*'„_ ___ I T’

1
E h - A

1c Mr. Mir A2E®
ins-tructi^r

Hhdn.Sr:
..DIH-Ssp.

Mr.

i^.iSc <. i;, Hons} 
A^ricuitur

G oSg.(HQns)„ 
Apr.icu} cure
-do-

20-10-62

<mr~
^P_3hauipr

il^-ihet

.(‘’ardan ^iU~3’9

• .Prompted
2r •e-S-77S'

G-17 •
As APPOo'nn 6c.'17 tX-.6.-77Si.-:. 20- 1-66- 

•20-

3. ia^.3.,7a
As APPDc. 
^0-1- 166.

Azizur Reh 
GADAjSetagrom,

Bc.17- . 01 reo z-ft an . S.- 17 - 1-3.-76-
A.- ^^^Muh^.ed Hanlf 

Afzal

e-.. 1.-; -dO"Mo Sc.C Hons) 
AQricuiture

0cScc(Hons) 
Agriculture

-do-

5^ 17
13-9-665. •IS-9-66Mr. Muhci'.^med

ohah
6-i,,-| -do-

pppCfata). B-17
A“P-79. .IX:: V66S, A-if-79 . 

AS AFPO

-X5- 1377

Mr. Said Af2=J kh 
£-'AuA,Ch3r:3adda. ''

Mr. Umar-Hhan

1. B-17
-dQ- 4-4-79 ■_ 2011—1962 

B-. 11

. 24-10-1962

7.
B- 17 Opgrsdedque -do-} -do- 7-2-806.

Oirect-da- -do-
.\ '7-2-8021-6-63g ^ Mr.to^zeda,BPD«(£,„j

-do--do- , ■'■•-dQU _tuorking eg 
d^utetion, in 
Peshgujar.

21-6-63

6-7-63

Olr
'i5:;Tors“

^annu

. Pesh 
1- 1

10. 01-1V72 B- 16 FI/,-do- -do- -do- -do-
' pf.: ^^OmetGlich 

GAua j Sms’*",
'^<=-=> Mr.l\'Gor /:i-=f7j. kh 

SH£(qCDP)OIKhEnr'
Mr.

1-5-67S- 11-do- Promoted . -do-
9-11-63 -do-

1-5-77
-do-B- 17MoSo.CAgri) -do- -do-30-6-64 do^13..

Abdur hehrnan 8- 17 - do--do- -do-awar 27-4..G5 -do-
)4- -do-

-do-

9- MV - c/p "2"v)

V



*;

mm -2'- 7■■ 1: ■Bfv ' 3 "l>14, 5Incjnuilsh Jen,
EADA/Msr jan.

Sirajur ftf'hnian.
"AHS j ■( FA T A-)F esh sy 3 j.'

- As-i-sm-Hhen-li 

^hs-Sej J^ed Husaaln

Dsjigf 
£ADA,HFra'<,

Mr. Munir Ahmtc^T 
—^'STOIHhan. ' "

Mr. Pinln iihah,EADA,Chi,tral,-.

r T“-u ^^oSc,(Aqrl) • ' e

P Sah auisr
TsTS'^rf^

20^11::;^^
OIKhen
2Br^ri»T~
Hohat
2B-6-44"—
DIKhan 
01-^353----- -

f\i.Li,AQenc:\/

24-12.S6 . .

i^hitral
'iirg'rzrc”

Feshemar

Feshaii/pp

»3

-13-'!-.667 • 1^T1^72 6~ 1S a--i7
Pr.Gmc=tBd 
—“dc—-

\ 7-03-601: -ds-h . -14..0-1-6S-..
IS,

M
m\

. -ds-“ do»}

.17-9-65mi— -do- • -do-M -do-t
f n. 16-9-66

18, -do-Fehmsns -do--da-I
24-9-60 'M 11-7213'. S-16 Upgraded-^-do-

'3'1^12>81■■ -do-
23-9-6620. -do- -do--do-
8-8-66 .,:•. -21.

-do- .I- 30-6-82B. Sc, (f^ons)-
Agricu.lture
-da-

* ««n. *aiiiar.
■ .. 22.

-do- -do-
24-12-66' 01- 5-7723.

24:.=-—rixv-RBhm.^t 
PeshauEr.

Mr. VausBf Jan

8-11 Prornoted ■-do-
1' -do--do-

27—1-2-66 .
APPO, -do- -do-M.Sc.(Agri)

63-03-6725. :. 63-03-6 7 i....I
r Direct8ADA(£aM)Pesh; . . - do- .) " 22-03-83M/Sc.(Hans) '

Agriculture .
e-.Sc.(Hons) ' PeshauRP 
Agriculture _ UT-t}4_44“

; 04-03-6726. Mr. Abdul All u 
(Buner),

.Mr. Izet h 
^AFQjBannu.

Mi** Fahgri 'Jii
■-■.P.O.Hasnsiu.'-r. 
Mr.jWurnte^ flhmjd

wan,J3H3,Dggg§r -do- 22-03-83:
01-12-67--'27. 01-05-77 B-17 Upgraded•1 an, -do-? 21-4-83M.Sc.(Hons) 

Agriculture
BannnF^.-. ’<^-2-67 01-05-775-iorzr5' B- 17 -do- a-17 22-03-83M.A.

Journalism,
Marden 19-04-83— 25'.

B-17
Direct

B-17
Prefuted

EADA 15-04-838 «Sc ^(Hons)? IBariod
■7:477:0—- 14-1V.S6Agriculture'

3

n F'>3.'i .-e
■7 -ci-

Wr"f

I



Hr. Sher-Al'i, SMSUDC') B', Sc. (Hons-)- iMardan ■e-.l~69 1-11-72 B-16- Up graded. Prcmcted 
- — a-17

-do-

1-7-^84Agr-ic.uLtur.s-. 14-4-4&Msrdan*

aal afcend;; '' 0te,Q2-.70Mr. Muhc?nmad Irshed, 
Assistant-Agronoinist,:'

i) .-'-lyi'i-.-SL'ltani r'ftaa^j'.........
/L’^'A“.RVQ*3w8t.-

-do- 2-'2-70,

■2-7—l-S-BS^^-^O-l-OS'-?? - "8-17-dD-;; Sust, -do-12-04-45
:e

;■

DI-rt£CTQR-G£T\l£-HAL 
AGRICLLTUHE (EXTEr-JSIGN) 
I^.U.F.PrtOUINGE.PESHALijAR

D ClT

iK

n
-.2

I

;
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BETTER COPY

MOST 1M1‘0RTAJVT No. lS/3:-i/ESTT/ 4924-61/ DG
1, I

DATWD PESHAWAR: the: 20/03/2002

to.

1. Diiwior Agriculture (FATA) N'iVFp P(5shawar.
2. All Sub -Ofiices in NWFP/Officlers, CoiLcemed.

!■'■'»

I
11 I'lSubject TElVTATliVTE SENIORITY IJST OF BPS-17 (SUPERVISORY) OFFICERS 

OE AisRIctjLtURE (EXTENSI^nI^ DEPARTMENT: NWFP AS IT STOOD
6n i32wi.

1
M^o:

Enclo^ here with Tentative ^nionty list of BPS-17 (Supervisory) officers of your 
offices as at stood on 1.32002.

Yo.ur arc advised to circulate die enclo^ seniority list amongst all the officers 
woikihg under your Icind control.

1Erfo|', omission if nay may be mdmE^l within week time positively, so that finai 
print could be issuec/circulated for record and reference.

I

This should be treared as most uiigem.

Sd/=
i.

DIRECTOR general
i

AGRICILJLTURE (EXTENSION
1

N\\TP PESHAWAR
ENDSt NO: 4962-67

Copy along with Tentative Senioriry list is forwarded to all :EDO,s NWFP For 
pdormaiion and heces;iary action.

Sd/=
DIRECTOR GENERAL 

AGRICiJLTURE (EXTENSION 
NWFP PESHAWAR
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TEMTATIVE SENIORITy L^T OF BPS 

A6RICULTURE EXTENSION DEPARTMENT
-^7 (SUPERVISORY) OFFICERS OF 

_ AS IT STOOD ON 01.03.2(K}2
!

J.-

1 Sf^xaintment to the service/
Cadre

Name & desi^ation 
of ofSccrs

Educational
qualification

- Promotioatothe
present post^PS

S.No Date of birth & 
domicile

Date of I ^ entry into 
Gom. service Date Method of

Rccct:
RemarksBPS ' Datei BPS2 3 4 5 6 7-Daulstur Rehmaa 

EDO .\gri: Karat 
AsiaroKhan,
EADA Lakki Marwai. 
Munir Ahmad, 
EADAKanik . 
Agjia Sajjad Hussain, 
EADA Kurum 
Haji Pinin Shah,
EDO Agri: Chitral 
Muhammad Iqbal, 
EADA Peshawar. 
Relimat Ali, 
J/fastmetor AH 
Hafiz Yousaf Jan,
Alio Swat, ^

8 920.6.1944 101. 1124.9,1960M.Sc Agri: 3I.12.19S1 17 Direct
Promotee

17Karak 31.12.1981Agri: Asstt: 
17.9.1966 

Agri: Asstt: 
~23.9.1966 

Agri: Asstt-

2. M.Sc Agri: Sup:20.12.1944 7.2.1980 17 Prwnotion 7.2.19S0 17Lakki Marwat
3. Sxjp:M.Sc Agri: 1.4.1945

DQQtan
31.12.1981 17 -do- 31.12.1981 17

4. Sup:M»Sc Agri: 28.2.1947 16^966 7,2.1980 17 do 7.2,1980 17DSChazi Agri: Asstt: 
24.12.1966

5. Sup:B.Sc Agri:
30.6.1982 11 Promotion 30.10.1982 17Chllral Agri: Asstt:6. ' Siq?:B.Sc Agri: 1.8.1945 27,12.1966 30.6.1982 11 do 30.10.^982 17Charsadda Agri: Asstt:7. Sup;MSc Agri: 1.8.1942 3.3.2967

A^- Asstt:
22.3.1983 11 ’ Direct 22.3.1983 17Peshawar8. Sup:M.Sc Honar 19.1.1945 6.2.1967 

Agri: Asstt:
22.3,1983 11 Promotion 22.3.1983 17Chars adds9. Abdul All Jan, 

EADA Khybea'

t Slip:B.Sc Hons; • 
Agri:

/ 1.4.1944 1.12.1967
Agri: Asstt

22.3.1983 11f do 2Z3.i9§3 17Charsadda .
Sup:

C;\(W*-3Cy'Ettb'Stf/iorhj- Lia! s,f Ofli \A ctrs-i.doc rsi-5
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17do 22.3.19«32.2.1967 nS.10.194S
Bannu

B.Sc Hons:Izat Khan,
SMS CRBC DIKhan

10.
Agri: Sup:Agri: Asstt:

19.4.i9S3 17do1739.4.19834.3.1956M.A
JoumaUsm

Fahara Dil,
APO FATA Pesh:

11..
Sup:APO (B-17)Swabi

1731.5.198431.5.1984 11 do14.11.19661.4.1946Mumtaz Ahmad, 
E/\DA DIKIian

B.Sc Hons: 
Agri:

12.
Sup:A^: .Asstt:Bannu
ndo 1.7.19841.7.1984 168.1.196914.4.194613.Sc Mons; 

Agri;
Sher .Ali,
APPO Peshawar

13.
Sup;Agri: .Asstt:Mai’dan

17do 1.7.19841.7.1984 1627.12.196612.4.1945M.ScAgr'Sultam Room,
ED^ Agri: Buner 
Saifur Rehman,
AI-IO FAT A DIKhan. 
Said i\iiniad,
EDO AgriiLower Dir

14.I Sup:Agri: .Asstt:Swat
1716.11.1998do16.11,1998 1710.8.1967 

Agri: .Asstt:
15.5.1968

4.7.1943r...Sc iioii.f 
Agri:

15.T

Sup:S.W. Agency I
1716.iT.199816 11.1998 OTccti719.9.1944B.Sc- Hons: 

Agri;
16.

Sup:Agri: .Asstt:Dir■

1716,11.1998 16.11.199817 do20.1.196915,^1945 
I.ak!d Manvat

M.Sc Agri:Ghulam Habib, 
EADA S.W.Agency

17.
Sup:Agri: .Asstt:

1716.11.199816.11.1:'9S 17 do25.6.19704.9.iW 'M.Sc Agri:Amir Muhd: Shah, 
DDA (E&lvT) (bps)

18.; -1
Sup:.Agri: .Asstt:Kaiaki

■ \ 1716.11.199825.6.1970 16.11.1998 j 17 do13.11.1947M.Sc Agri:Ghani Gul, 
EADA Swat

19.■

‘ I Sup:Agii: OfficerMardan
17do 16.11.199816.11.1998 ! ]?26.6.1970i 21.7.1945B.Sc Hons: 

Agri:
ShaiLkatAli 
J/Instructor ATI.

20.
Sup:Agri: OfficerNowshera'

16.11.f998 -17Promotion16.11.1998 1724.6.19721.12,1947M.Sc I-lons: 
Agri;

Mebboob-ur-Rehman, 
APPO FATA Pesh;

1 21.
Sup:Agri: OfficerKarak

s •
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tr ■.a f1'I1^ NO,FD(PRC)1-1/96-97 
GOVERNMENT OF-N.W.F.P 

FINANCE DEPARTMENT 
DATED PESHAWAR; THE9.10.1997

iI
From: •

■1
:

A The Secretary to Government of 
N.W.F.P., Finance Department,

*
i
.i
!

To:.

0 All Administrative Secretaries to Govt, 
of NWFP, Peshawar.

'The Senior Member Board of Revenue, NWFP;
The Secretary-to Governor.NWFP, Pjeshawar.
All Heads of Attached Departments NWFP.
The Secretary, Provincial Assembly, NWFP.
The Secretary to Chief Minister, NWFP.
All the Commissioners/Deputy Commissioners / Political , 
Agents / District and Session Judges NWFP..
The Registrar, Peshawar High Court, Peshawar.
The Secretary, Public Service Commission. NWFP; Peshawar. 
The Registrar, Service Tribunal NWFP, Peshawar.
The Secretary, Board of.Revenue, NWFP, Peshawar,

i

i 2.i

3.
4.

H 5.
6. ■

■ i I7. r1I 8'..
• 9.

10, i

11.-
I■1
I:'h Subject: AWARD OF SELECTION GRADE IN DIFFERENT CADRES•!

Sir,
i:

1 am directed to refer to the subject noted:above and.to say that it 

has been decided in consultation-.with the Federal Government as well as the 

Sen/ices & General Administration Department to, lay down the following ' 

conditions for grant of Selection Grade / Senior Scale: -

7
H'

I 's-

I 1

II
Sf'

■I!
Selection Grade may be granted on the basis 'df Seniority-cun> 
fitness.
The official to whom Selection Grade is proposed to be granted must 
have successfully completed his. probationary period and must 
possess the.follo'wing length of s.en.1ce in his existing Pay Scale; -

. a.

b. i!m I
Ih Wl■

AM Wl
For grant of Selection 
Grade in BPS-18 and 
above.
For grant of Selection 
Grade in EPS-17 and 
Belov/.

As prescribed for promotion 
to these Pay Scales.

V

'Mi ■'44 fif.
S: 4 :■. Three years service in the ' 

existing Pay Scales of tf\e 
posh '

iri I
:

i

•Your’s obedient seivant,
:i ■
i W-

(Muhammad Sultan) . 
Additional Finance Secretarj'-V.

rII:
a iP

'1;
;

m
■I

■jg;':-
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Dated Peshawar: the 9.10.1-9978 ■ Endst: No.FD(PRC)1--1/96-97t

-jw/.. ; Copy forv/arded for information to:-

All Heads of Autonomous and SemV Autonomous Bodies in H.VVFP.
2. ’ The Secretary Finance-Department, Go.varnment of .the Punjab. '

Sindh and Baluchistan, Lahore, Karachi and Quetta.
The Secretary Fiifance Department, Azad Government of.the State of 
Jammu and Kashmir. Muzaffarabad.

:j]

'
1.

3.
1^.•3

[t
g- ■■ -iI-

'll %(SULTAN MEHM.OOD KHATTAK)- '
■ DEPUTY SECRETARY (REGULATION)

•I5^
t Ii . .h7 ■r I& 1s.

Dated Peshawar: the 9.10.1997Endst, No.FD (PRC)1-1/96-97L-
i 1Copy forwarded to: -I . t

iiThe Accountant General, NWFP, Peshawar.
All District / Agency Accounts Officers in NWFP;

' The Treasury/Officer, Peshawar.
The P.S. to Secretary, . PAs to Additional Secretaries / Deputy 
Secretaries in Finance Department. , t ' '
All Section Officers /'Budget Officers in‘Finance'Department NWFP, 
Peshawar,.
The Director, Local Fund Audit, NWFP, Peshawar..

1.;II

I2.:•

4.

it
5.

6.

\ •y
1; •

(MUHAMMAD KHAN):
• SECTION-OFFIGER (SR-I) '

P

i .1

-i
I- 1

•5!rt:
I I!;S-'.

I
) i'

'i- i-) I
j

I-IIK'
i
■f;

' m

T
[f.

•c!

1«W- i
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1:

R^ArId grant T'-IE toURT JUDGEMENT WITH
grant of selection grade to-AGRiCUlTilRP opfippc?

sG:HT”rr*”“lo^uance of notification for grant of selection grade to Aciricultural Offices The 
case was examined ^apd it was decided-that ' '
Additional Secretary' Regulation / Admn 
Regulation Establishment, Additional 
Agriculture to examine the

Peshawar High Court./
To iniplement the said judgment in the light of Rules and Law 
Department's letter No.OP.t5(215)/LD/2003/6731 dated 22.11 200r ■

on 16 oT2oAT atAAT T'" of Additional Finance Secreta'^ (Reg)

OTtcer Establishment, Agriculture DepanrerrrttenTeGtmW^^^^^^^

i:

a rpeeting should’ be- held -with 
to .be attended by Additional. Secretary 
vSecretary Law, Additional Secretarv

case with the following tor’s;--
a.

•b.

.!
2. !l

■ !.t

. j IIi
t
i
i 3.judgem^s

rioTIg^mWnT®"^' 'T®' ^°'FD(PRC)1-1,/96-9T dated Peshawar

T“ ■ s
;.TeL”'X/r”S"»: - "0, ,5 s
The Administrative Department / petitioners did not take un the rase 
G^d^'a^^d PO.W

Their Service Rules do not allow Selection Grade

pin? one?! 'T- checked
^4.1)3.2000, which shows that the total
was j1Q. Seniority position of the
No'.95 120 and 130 which would- not make them qualify for the orant '
availalL?o?he?adrll?Agriculture Offic?rs°''"^ Selection Grade

a.
t

V.

I
b. i.:

I
I

:I ;II
• i!I c.fi

i
% d. • if.
i as per seniority list of 

number of Agriculture Officers 
petitioners stood at Serial

tI
II I
Sfe

s;
%

I A.iI I
I
i
II
II'



If ^ i8st;t-

feepintj in view the above i^osition, it vyas decided unanirnousiy 

that the case is void of any iTierit, he.nce rejectedii /
■ :)d

Signatures1-
1, Mr, Muhammad Humay 

AddI: Secretary,(Regulations) 
Estalishment Department,

un>>
I
f- :

!.
Ii .2. Mr. Muhammad Shaukat;

Deputy Secretary. Law Department,
■I

V'
I r

I
I x-

3, ' Syed Hidayat Jan,
Deputy Secretary Agriculture De.ptt,

i; i :
\

I
t

4. Mr, Abdul Latlf.
Deputy Secretary .(Ftegulation) 
Finance Department,

:1

■Sf ~Si.I
I• ,J ;■

i
5, ,Syed Baqar Shah, 

Section Officer SR-I,
' Finance Department.

I•! §•

a
i T.\

• ^

I 6. Mr. Akhtar Ali,
Section Officer, Agriculture Department1

>
Ii .

7. Hafiz Matiullah,
Additional Secretary (Regulation/Admn) 
Finance Department.'

Ii
iti

2/W.

I i;
■|

I ■f-

I i;

g: • ■ ' L
. I• ..i . •S'

I
iV

I
« ■

I

i

1
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NO.C.A.156-P/2010-3CJ
SUPREME COURT OF PAKISTAN

Eh: 09.U9210172 
Fax: 091-9213599

Dated; Peshawar.-r/ /2013 fFrom • Pthe Deputy Registrar, 
SulDrerne Court of Pakistan.. 

. Peshawar.
rPESHA\',.AlM-(IGH CDPkiTI

Receip; No__ - ___
lin^ie---
i, -O' aciian

To
The Regiistrar,
Peshawar High Court, 
Peshawar.

A- J/n.

y4%-
:3UBJECT: civil APPEAL N0.156-P OF 20_1_0

: ovr OF
CIVIL.PETTTTON N0.32Q-P OF 2007
Province of NWFP through Chief Secretary and others

VERSUS
Hafiz Farh.ad Ali and othci's

On appp.al from the Judgment and 
Order of the Peshawar High Court,
Peshawar dated 11.04.2007 passed in 
W.P.No.1412 of 2006.

In continuation of this Court’s letter of even number dated 

22,0’^ .20'LCh 1 am directed to enclose herev'iuT for information a cerrilKul copy 
of ti-ic Judgment of this Court dated 14,06.2013 dismissing the above cited 

Crv'ii Appeal.
I.arn furtlaer directed to return Herewith the original record of the

.“HafizPeshawar High ■ Court, Peshawar~n-t [WrPvN'o. i4-I-2 of 20©€)- titled 
Farhad Ali Vs. Province of NWFP through Chief Secretary,‘Peshawar etc”

received under the cover of your letter No,478.:'.; . .jdl: dated 14.0o.z0.l0.

Kindly acknowledge the receipt of this letter alongwith its

enclosure.

(KHAIi:&^AHMOOD) 
^EPUTY REGISTRAR

End: Judgment & Original Record

■i.

d..

<
r"

\
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.lUDGlViENT SHEET
\R HIGH COliRT, PESHl^^SVAR?'

JUDICIAL DEPARTMENT
f:

IN THE PESHAW/

I WRIT PP-TITION .NQ.1412_/20Q6.

.IIIDGMENT

Date of lieariug: // U
f

!

r/r-: : Ja^,-f.
V'i Petitioners; AsL>

■r) ^ y_Respondents: /VM V>

■k k k-kk-kk

'['he petitioners .nn.^T MI IH AM MAD KHAN,..^!.

through’ this constitutional petition have sought declaration that 

of respondents to grant selection grade to themv. .isi-
the refusal;

wiihout lawfol authoriiy Coram Non-judice in utter ^disregard of

the' V/rlt Petition No. 1041 ot
!'

the judgment of this Couil given iin

10.5.2001 which was upheld by the Hon’blet' 1997 delivered on

Supiome Court in Civil Petition No.380-P of 2001 vide judgment 

dated 23:10.2003 refu.sihg leave to appeal to the respondents. ,

Arguments heard in detail and rccoid peiused. .

Learned counsel for the petitioners v^lTementiy argued-lhal 

not only the impugned action is offending against the judgment of 

ibid but the judgment of ilic apex Court, too has been 

isc and v.'iih matafidc intention. 'He

I

2-

.!

this Court:

si:

disregarded on false premise :U
Ifuriher emphatically contended that, the judgmeiit of this Court . 

earlier given had merged into the judgment ot ,

■Court, therefore.' iioiwithsUindmg the writ, junsdiclion ol this 

Court under Article 199 of litc ConsUtnUon. it has to implement ^ 

and enforce the judgment of the apex Court in view ol the

I !

Uoivble Supreme^-^iiA
High'00 Off

H

t
i.

!t

I ;
■

!:■

I<^J
c -S'*'
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2
iv

i'
I.

commanding language of sub-article (2) ot; Article 187 of the

pelitioners ■ ha\e. been, given

I.
'I. Constitution and that the 

discriminatory treatment as other officers of the same-.rank have 

■ been given selection grade, within the same department but the 

petitioners who work in the hxtension Wing perfornnng the .same 

of duties with equal liabilities have been denied it.,.The ' 

principle of justice, fairplay, rules of proprietary; as well as-ithe; 

statutory rules on the -subject have been violated,. Ihevelbre, he,’ 

concluded that the respondents may be directed to grant the relief

I
ii;

•.
p

‘

0

I-
nature

».
t L>

§111sought herein to the petitioners. ■ -

To the contrary, Mr.Khushdi! Khan Mohmand, tlie learned

.i

3-

contended that on 12.5.1999, the IAddl; Advocate General I

officers of the Extension Wing of Agriculture Department were

not included in the list of benefeiaries of selection grade as-is

evident from para-3 of the-finance Department letter , dated 

12.5.1999 and that the ca.se of the petitioners was considered by 

duly constituted committee who.while relying on ihc.above letter 

of Finance Department has declared tire,ease of the .petitioners 

devoid of merits thus, no case, oj discrimination has. been made

•

out.5
^Ji^ESTED

When the learned Addl; Advocate General was confronted,4-
<<77fxAM1ME:R

with the comments fled in the earlier Writ Petition No.1041 of haw.a_r.Hi<!bCourtI
I 1997 where'no such siancc was taken and similarly with ihc 

subnaissions made by the then Advoeavc-t^lencral at.iivai time-who- 

wlicrc pointed out llic Finance Ibepartmcni letter which Itas 

. now been miidc bases for refustd lo grant sclcclion gradeDodhc 

petitioners and additionally when his aueniioa was invited do the

II
I-

1 no
t.

1'^

!; 1-
f V -

P .. IS.n
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petition for-grant of leave to-, appeal .filed before ithe Hon’bl'es.f
11

Supreme Couii where too, no such, arguments were advanced nors
1

( such plea was raised then .how the respondents could make the
t ■'’Oi-

said letter as killing device at a much belaicd stage when it was1 .1

i not their case at any stage before this’Couri or.before the apex 

Court in the earlier round of litigation, his simple replywvas that 

such plea might have been taken during course of arguments but

I

I was not cither'taken notice of or was not considered at all; .We

completely disagree with the learned .counsel for the Government

on this score because ifsuch plea was l.akcn in any manner having ■ 

direct impact . on -the maintainability , of earlier Writ. Petition :

l
'j.I

. .-
No, 1941 of 1997 that would' have been definitely .'taken into

consideration which is not the case.
I
I - Ihis CoLirl \vhile .recording Findings in the earlier Writ ■ 

Petition at page-9 of.the.judgment have held the following view, in 

a-conclusive manner:--

a-

I

i.
t:!:
f-

‘■'As per the aforequoteci letter all those officials 
■havinp the' requisite length of service and those who 
were ft were entitled to grant of "Selection Grade".
The petitioners who have completed more than.-IS 
yea>-s of their services were fit and were entitled as ■ 
per the said memo for grant of ".Selection Grade 

■ and the learned Advocate. General was unable to. 
show any reason as jo why,the instruclions/directions •. 
of the Government of N.WF.P.eonlained inme/no..- 
dated 9.10.97 were' not made appiicabie in the ..case . . 
of petitioners, .when- the officials of'Health. - C&W, 
Irrigation. Education and. all other Departments .of ' 
Provincial Governmen!. were granted the .benefit .of 
said memo (dated 9.10.97). This (dso shows fat the "■ 
petilioners and all other .Agriculture ■ Graduates. ■ 
woridng in Agriculture Extension fAeinirtmend 
not treated similarly with occupants of equivalent 
posts

}

l
i:

t >

)

I

were

^‘FTESTED

Hitjl.i Cour!!■

i

!>
I
i;
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plea taken'by it or 

reply d^^spiie having;

Whenever a party to a lis gives up a6-/

omits to take a plea in its pctiiion oi

take it then it cannot be allowed to agitate such a

'
'

opportunity to 

pica in the second round or 

would be under no oblsgation lo allow such plea.and on that score

!

belated stage and the Court of lawat a
■

i;

■

knock out the opposite side on the basis ol such. plea. Reliance-

the view taken by the, Hon'ble 

of M'^LKharo and Uvo others

%
to i

in this regard may be plac.ed on

Supreme Court-in the case 

Siier Afial oHas Sheray (1992 SCMR ^844]_.
fir

The next legal impediment in the way of the respondents i 

delivering the judgment dated;.f0-5--2001- m

No.1041 of .199.7,. .this Court. .has

IS
7-

•' the..
that while

previous writ petition 

conclusively deicrmincd each and every plea of both the parties 

for all by recording clear findings which were upheld by the
I

.m !once
c 1

Hon'ble Supreme Court, thus, this Dwision Bench in view of the

I principle of law and .consistent practic.e cannot differ: with, thet.

view already formed by. the earlier Division B.en^h on the same
yi ■ ■

this regard may be placedsubject matter and point of. Reliance in

on the consistent view ofthe Hon’ble Stipteme Court reldected in
f
t ■

of The Province of East Pakist(iti ~Vs- Dr.Aia, uj. 

Islam (FLO SC-296), The Province of F.asI Pakistan aiuj

Patwarrand others (PLD 1966 SC-854.), .

the cases !
I,

t
olhers-Vs- Sirajiil HajlS;

yS’/\rdeshIr Cowasiee anct- others (SCMRiVfuKilhie Assaciales^

VS-- Ardesliir Cowasiee and'■

100? Multiline Associates-

SC A23) nnfl Sidhesnair Gaitgulv-ys^St(ij_eothers (PLD 19VS

Rr^uyfi! (PLO 1958 SC IiidioAUL <-ATT-ESTED
r
\

pL-t0i(,i'v.ki! 1 ec'urt 51

i.

I
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clad legal proposition, we see'no 

dilTcr Willi live view oT ihc; earlier-

Apart, the, above iron

reason or jusli 1 icailon 

Division Bench win:b was upheld by the Hoivble Suprerae Court

and when the judgment of this Court liad merged into that of the 

'Anicle 187 (2) of the Wonsliluiion of Islamic

• 8-S"

U)
;■

I Court tlicnapex
£

Republic of Pakistan, 1973 would certainly come Into play. ,

the albremciitioncd reasons, this petition is allowed, 

pugned aetion/order of the respondents refusing selection’ 

is declared as Coram Non-judice, without 

and without lawful^ authority and ol no legal ellect.

directed to reconsider 'the case ot tbe

I'v
0.

id

l-or
b.
I’v ;f • the im>■ •

'ii. it

grade to ihe.petitrbhers 

jurisdiction 

The respondents 

petitioners in light of the judgment of this: Court earlier given in 

Writ Petition No.1041 of 1997 and pariicuiarly to give full eflbcl

1- II
11I; ■.

i
[;are

S.-

1.

in letter andlspiritto the judgment of the I-lon’ble Supreme Court

rendered in divil Petition NO.380-P ofdOOl dated 23.10,2003. i:

d :7
Annou need
11.4.2007.

nCOPY

:ii
Peshawar Court Peshawar 

Autht^W-UmigrS^Blon 75i~Acts Ohiari
2.0^

/i
I
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> of Prescnmioi^f Al>piiCil!h
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of Ddivery of ■
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IN THE SUPREMiL COliRT OF PAKISTAN ' 
(A p p- c;!! ?.: .1 ii r i s a 1CT i'j n)

PRESENT: iVIr, Justice Nasir-ul-Mu!^':
iVlr. Jusl'ice SannedJalu' ^Ssmany.
Mr. .laslice Iqbai I-Iameeu.-. Rahman.'/ -

Civil Appeal No. i56-F/201Q.
(On appeal again.st ihe jiidgmenl cEved ;4.04,2007 
passed by Peshawar I-iigh Coure Pes'iiawar, 
in W. P.No, 14 12/2006}

Province of NWFP through Chief Secretary, 
Peshawar, etc. . Appellant(s).

Versus
v* ■

Plafiz Farhad .A'li,'elc. Respondent(s).

For the Appellarii(s): • Mr. Zahid Yousaf, A7^.G.

.for the Respoiident(s): Mr. Javed A. Khan, ASC,

Date of Hearing; 14.06.2013.

JUDGMENT

Iqbal Ha-riecdur Rahman, J; -- i.he.appNlants, through the instant 

cippeal with the leave c:>!: the Court, nave impugned the judgment dated 

14.04.2007 passed by the learned Peshawar High Court;Peshawar, in W. p. 

No. 1412/2006, whereby the writ petition Tied by the respondents has been 

accepted and the appellants, were directed to reconsider the case of the 

respondents in the light of liie judgment passed in W. P. No. 1041/1997 and

to give RiII effeet to the said judgment in its true letter and,spirit, which had 

attained lanality on account of dismissal of C. P. No. 380-F/2011, filed bv 

the'appellants before the Supreme Court, vide order dated 23.10.2003. 

Leave was granted by this Court vide order dated 12.03.2010 in the 

toliowing term.s: -

Mavirig hanxl ihe learned AddiUcnal Advocate General, ns vveLI. 
a.'.:, learacj ASti' for ihe n.upciide-iism 

alia. !.o considcr.ihe ibilowiog quc.'-'tions:'
• irclined to grant have, iiirer

Depuiy
Supreme Court of Pakistan^

’ y

-<7\
V '

:'T

At

t •
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2C, A.No. 156-P/2()10.

Wlielher the order of this Ccoit dated 23.10.2003 passed 

in Civil Petition No. 3^-.. .'.2001 could have been put
1)

into execution by the learned High Court in view of the 

of Article 187(2) of the-Constitution ofprovisions
Islamic Republic of Pakistan, 1973, in the instant matter 

brought before it. by the respondents through Writ

.Petition No. 1412/2006 and in particular, when the

respondents were not parties to the case?

Whether the High Court had the jurisdiction under 

Article 199 of the Constitution to have entertained the 

writ petition and to grant relief as necessarily the 

question of grant of selection grade was amenable to the 

exclusive jurisdiction of the Service Tribunal?

2)

Whether the grant of selection grade was discontinued 

by the Government, if so, as to from what particular date 

such discontinuation would be effective?

3)

: -w- orvpare-j mic set Jo’a;; to: 

hearing. However, the parlies shall be at liberty to further document the : 

same, ifdeemed appropriate.”

i. C'U ;hc pTiic a

) •

.Xlie.su.c.Qinct fapjs,pf_the case are that the respondents were officers 

of Agriculture Extension Department and they claimed “Selection Grade” 

account of iiistructions/directions issued by the Government of NWFP in 

letter dated-'09.10. r997. Tire clhim'df the respondents was struck down by 

the appellants/department as a result ot which the respondents approached 

the learned Peshawar High Court by filing a writ petition.- The case of the 

respondents before the High Court was that relief had been afforded to 

other similarly placed officers vide judgment dated £10.05.2001 ^of the 

Peshawar High Court passed in W. P. No.,J^l/199J, which had attained 

fiaaiity as leave was refused by this Court in C. i*. Nor380"P/20Si' filed by 

the appellants. P:_NoX4127205_6,Ahe stance of the appellants was

.2

on

n

that '\...onJ2l)5'l9V9^(he officers of the Extension Wing of Agriculture 

were not included in die list of beneficiaries of selection gradeDepartment
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CIS is evident froni porci-3 of the Finance Departtnent lettec dated 

12.05. J 999 and that the case of the petitioners was considered by duly

constituted committee who while relying on the above letter of Finance

of the petitioners devoid of merits thus.Department has declared the case

of discrimination has been made out". In view of the same, the 

appellants were confronted with the comments filed in the earlier W. P. No.

no case

1041/1997 where such stance has neither been taken before the High Court 

nor before the Supreme Court, on account of which the learned High Court 

to the conclusion that theirespondents were entitled to the same relief 

as afforded to the petitioners in W. P. No. 1041/1997. Therefore, the

came

learned High Court while accepting the writ j^ctition of the respondents 

A gave a direction to the appellants to reconsider the case of the respondents
^ AI V indie light of the judgment da':edjl0;05.2p017and to give

same in its true letter and spirit, hence this appeal.
1

The learned Assistant Advocate General for the appellants

tull effect to die

3.

contended that while passing the impugned judgment the learned High 

Court has not taken into consideration that the grant of selection grade 

stood withdrawn vide notification dated 27.1().200iVin terms of para-7, 

which states that '''SELECTION GRADE AND MOVE OVER: - Selection

cS

iGrad^ in the scheme of Basic Fay Scales and Move .Ov^scheme shall 

stand discontinued w.e.f the dale of issue of this letter", on account of 

which the respondents could not be granted selection grade while passing 

the impugned judgment in the year 2007, in the light of which the 

STED respondents have been considered and accordingly selection grade has beenA
declined to them. Moreover, the learned Pligh Court did not properly

consider the letter of the Finance ©epartment dated

12.05.1999 whereby the Law Officers of the Extension Wing of Agriculture
■' ' ' '

Department were not included in (he list ol beneficiaries of selection grade

L
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and that the respondents were duly considered by the committee, which

■ the respondentswhile relying upon the said letter has deelared the case o
,1

devoid of merits, thus, the case of the respondents does not'fall within the

circLinaference of discrimination.

On the other hand, the learned counsel for the respondents has4.

adverted our attention to para-3 of the impugned judgment and asserted that

the contentions so raised by the learned Assistant Advocate General have

already been considered by the learned High Court who has held that the

said pleas were not taken in the earlier wise-petition and he was also ' ;•

confronted with the comments filed in the said writ petition. As such the

letter of the Finance Department, which has now been made the basis of

•i'.refusal of selection grade to the respondents, was never asserted before the 

learned High Court or befoi-e the Suprerne Court, Fie further adverted our

i;
:.y

attention to para-b(ii) of the letter dated 09.iO.1997 and stated that the

respondents were iivDFS-and the'0517 .''requirement for the gfaht'.mf- 

lJe]eefi:okgradb%asrdireecyears'-serv^^ in the existing pay scaf^s of the post 

on seniority cum .Qiness basis, and asserted that the lespondents were

appointed in the year 1994- as such on the date of issue
V' 1' ' '

■ they were fully qualified for the award of selection grade.

of the said letterI

I ■I

5. Heard. We have gone through the iiupr.gned juc gment and have

perused the documents and material available on record.

6. A perusal of the material depicts that the respondents were duly

entitled to the grant of selection grade when the letter dated 09.10.1997 in

this regard was issued and according to the criteria laid down in the said

letter they had more than three years of seindce in BPS-17 Moreover, from
U' ■ ‘, - - ................................. -. ,v.

the perusal of letter'daied 27.10.2001 it is also apparent that the selection
Li-y'y-

• f

grade and move-over scheme stood discontinued from the date of its issue’•'5

as such the same could noi be given •etrospcctive effect in the'ca.se of the ;■

• ■ 1'

i-i-.,.A
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respondents, who were fully entitled and qualified in tde ye^ar 1997. ^

Therefore, the respondents were siirdlarly placed with the pf;titioners in W.

T. No. 1041/1997 who vvcre held to be entitled for the grant of selection 

grade vide judgment dated 10.05.2001, which had already attained finality 

the dismissal of C. P. No. 380-P/2001, filed before this Court. As such 

the respondents could not be declined-the grant of selection grade, who 

similarly placed with those petitioners and had become entitled to the 

same benefit in the year 1997, Mqreo.ver, this Court in the case of Hameed 

4 Akhtar Niazi vs. The Secretary, Esiablisliment Division, Government_of

if the Tribunal

I

on

were
;

i

Pakistan and others (1996 SCMR 1185) has held that “

t or this Court decides a point of law relating to the terms of service of a civil 

servant which covers no! only the cose of the civil servant who litigated, but also

who may have r.oi taken any legal proceedings, in such aof other civil ::c'rvanis.

the- diclales ofjusnce and rule of good governance demand that the benefit 

of the above judgment be extended to other civil servants, who may not be parties 

to the above litigation instead of compelling them to approach the Tribunal or

I

case,

1
: .1

1
any other legal forum."

In the above perspective, we are of the cy. ' .non that tf e learned High

1
t..

C

7,

Court has arrived at a just .conclusion and the impugned judgment does not
■i
j
i

require interference by this Court. Resultantly, this appeal being devoid of

, merits i.3 dismissed^

■> X.

;
fiy/ I/d - J
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The Secretary to Government of Khyber Pakhtunkhwa 
Agriculture Department Peshawar.

i.
i

Subject: GRANT OF SELECTION GRADE

Respected Sir,

I have the honor to submit that the Finance Department Government of Khyber Pakhtun 
Khwa vide its notification No. F.D (PRC) I- 1/96-97 laid down the policy for grant of selection 
grade/ senior Scale in different provincial cadre officer Annexure (A) ^

The Agriculture (Ext) Deptt/ officers on Analogy of livestock & Dairy development 
Department officers applied for grant of selection grade. On refusal of the departmental Appeal, 
the appellant field W.P.1041/97 & -W.P. No.1412/2006 which were decided in favor of the 
Petitioners on 10/05/2001 & 11/4/2007 by Peshawar High Court Peshawar (copy attached 
as Annexure B).

The department filed civil- Appeal- Nol56-P/2010 in the Supreme Court of Pakistan, for 
grant of leave to appeal, which was declared void of any merit/ dismissed by Supreme Court of 
Pakistan vide order dated 14/6/2013 (copy attached as annexure C)

The honorable Supreme Court of Pakistan at Para (6) of the detail judgment has 
exclusively Pointed out that ” The Dictates of justice and rule of good governance demand that The 
benefit of the above judgment be also extended to those civil servants who may not be party to the 
above litigation instead of compelling them to approach for the purpose to the tribunal or other legal 
forums.

It is important to mention here that the undersigned was recruited through Khyber 
Pakhtun khwa public Service commission Peshawar in the year 1983 on merit against the post of 
Assistant publicity Officer Agriculture B.S (17) supervisory & remained on joint seniority list since 
1983 till 2004. (Copy of the Appointment order. Bio-data, Seniority lists of 1997, 1998, 2002 & 
2004 are attached as Annexure (D,E,F,G3)-

According to the Government policy 1 997 for grant of selection grade, Peshawar high Court 
& Supreme Court of Pakistan orders the undersigned is entitled for grant of selection grade/ senior 
scale besides other Agriculture officers of the Agriculture (Ext) departbment.

It is therefore requested to enlist/include the name of the undersigned for the 
purpose strictly on basis of Government policy. Court orders/remarks, fitness, seniority lists etc.

I shall be grateful to your good self for this kind act of natural justice.
End: as above

Your’sDate: 11/02/2020

\\ \

FAHAMDIL KHAN
Rtd Senior instructor (BS: 19) 
Agricultural Training institute 

Peshawar 
Cell# 0314-9124419

.\n

L
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n Poslw'IN THE COURT OF

PgJk^KKv (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

OvTv^Jr- (Respondent)
(Defendant)\

I/We;

Do hereby appoint and constitute M, Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, piead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any iiabiiity for 
his default and with the authority to engage/appoint any other Advocate/Counsei on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif ali 
sums and amounts payabie or deposited on my/our account in the above noted matter. 
The Advocate/Counsei is aiso at iiberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

M ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.
B.C NO# 10-7327 

CMC # 17301-5106574-3

€
OFFICE:
Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)

Syed Noman Ali Bukhov ‘
Advocate
Attested

'i..;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
\

%—
'tv

Appeal No. 11948/2020 It-^'3'^''"^

Mr. Faham Dil Khan (Rtd) 
Senior Instructor BS-19 
Agriculture Training Institute 
Peshawar

Govt, of Khyber Pakhtunkhwa 
through Chief Secretary. Khyber 
Pakhtunkhwa. Peshawar & Other;

VERSUS
'll

I
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(DBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.
;

Appeal No. 11948/2020 
lyir. Faham Dil Khan 
(Rtd) Senior Instructor BS-19 
Agriculture Training Institute, Peshawar APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through 
Chief Secretary Khyber Pakhtunkhwa Peshawar./

2- The Secretary, Govt, of Khyber Pakhtunkhwa
Agriculture Livestock and Coop. Department, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa 
Finance Department Peshawar

RESPONDENTS
PRELIMINARY OBJECTIONS

1- That the appellant has got no locus standi to file the instant appeal.
2- That the appeal is not maintainable in its present form and is liable to be dismissed.
3- That the appellant has no cause of action to file the instant appeal.
4- That the appellant has deliberately concealed the facts from this Honorable 

Tribunal.
5- That the appellant has not come to this Honorable Tribunal with clean hands.
6- That the appellant has already been retired from service on superannuation with 

effect from 03.03.2016.
7- The Honorable Tribunal has no jurisdiction to entertain this appeal.
8- That the appeal of the appellant is time barred.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1. 2 & 3

Para-1 Correct to the extent that the appellant was appointed / recruited though Public 
Service Commission in the year 1983 in the Agriculture Extension Department 
againlthe vacant post of "Assistant Publicity Officer BS-17" having basic 
qualification of MA Journalism.

1.^-'
Incorrect. The Association of Agriculture Graduate'filed Writ Petition No.1412- 
P/2006 in the Peshawar High Court, Peshawar for the grant of Selection 
Grade to the Agricultural Officers BS-17 of the Extension Wing of Agriculture 
Extension Department. The Honorable Peshawar High Court decided the case 
in favour of the Agricultural Officers BS-17 dated 11.04.2007 and the 
Honorable Supreme Court of Pakistan also decided the case in favour of the 
Agriculture Officer vide judgment in Civil Petition No.320-P/2007 dated 
14.06.2013 (Annexure-A. & B). Consequent upon approval of Provincial 
Cabinet regarding sanction to the grant of “Selection Grade” from BS-17 to 
BS-18 with effect from 01.07.1997 an# order was issued vide Govt, of Khyber 
Pakhtunkhwa Agriculture Livestock and Coop. Department Notification No. 
SOE(AD)V-8/2011-EW dated 13.05.2020 (Annexure-C).

Para-2

/
Para-3 Detailed comments given in para-2 above. . -

Correct to the extent that the writ petition was filed by Agricultural Graduates 
of Agriculture Extension Department while the appellant has not filed any 
petition for grant of selection grade. The name of the appellant was deleted 
from the seniority list of Agricultural Officer BS-17 with effect from 2005 
(Supervisory) on Jhe ground that the appellant is not Agricultural Graduate. 
The appellant has filed an appeal No.362/2006 in this Honorable Tribunal for 
praying inclusiorTof his name in the Seniority list of Agricultural Officer BS-17 
of the Department, but his appeal was dismissed by this Honorable Tribunal

Para-4



f r ,1 •• -.1

on the ground that the appellant belong to the group of person of Master 
Degree in Mass C-pP^nriunication and he does not belong to the group of 
AgricCjlture Graduate, the appellant is therefore not entitled to search his name 
in the seniority list of BS-17 (Agricultural Graduate) and^is not also entitled to 
his prayer in the present appeal vide judgment dated 26.05.2009 (Annexure-

k'- /
'U. X

D).

Para-5 Correct to the extent that the appellant is not entitled for the grant of selection 
grade while the Honorable Courts decided / allowed selection grade only to 
the Agricultural Officer BS-17 to BS-18 of Agriculture Extension Department 
who were Agriculture Graduate.

GROUNDS

Incorrect hence denied. Detailed comments given in para-5 above.Para-A

Para-B Incorrect hence denied. Detailed comments given in above paras.

Para-C Incorrect and not admitted. The appellant was appointed in the group of Mass 
Communication, while other Officers were appointed as Agriculture Graduate 
having Degree of M.Sc / B.Sc (Hon) Agriculture and the Honorable Courts 
allowed selection grade only to Agricultural Officer.

Para-D Incorrect hence denied. The appellant has been dealt according to the law and 
rules.

Para-E No comments. However, the respondent may kindly be allowed to raise 
additional grounds at the time of arguments if needed.

It is therefore humbly prayed that on acceptance of the above Para wise 
reply / comments, the appeal of the appellant may kindly be dismiss^with cost. •

I'

\

CHIEF S^RETARY,
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR.

r-

SECRETARY TO 6©W. OF KHYBER PAKHTUNKHWA 
AGRICULTURE. LIVESTOCK AND COOP. 

DEPARTMENT, PESHAWAR

i

SECRETARY TOfeOVT. OeKHYBER PAKHTUNKHWA 
FINANCE DEPARTMENT PESHAWAR

■*!

■i*.

V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWARV’
■Appeal No. 11948/2020 
Mr. Faham Oil Khan 
(Rtd) Senior Instructor BS-19 
Agriculture Training Institute, Peshawar APPELLANT

VERSUSI
1- The Government of Khyber Pakhtunkhwa through 

Chief Secretary Khyber Pakhtunkhwa Peshawar.

2- The Secretary, Govt, of Khyber Pakhtunkhwa
Agriculture Livestock and Coop. Department, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa 
Finance Department Peshawar

RESPONDENTS
/*•

COUNTER AFFIDAVIT

We the undersigned hereby solemnly declare / affirm that the contents of the
i

Para-wise reply / comments are true and correct to the best of our knowledge and belief 

and nothing has been kept secret frorri this Honorable Tribunal.

i CHIEF SECRETARY.
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR.

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE, LIVESTOCK AND COOP. 

DEPARTMENT. PESHAWAR

SECRETARY TpyGOVT.pF KHYBER PAKHTUNKHWA 
FINANCE DEPAF^MENT PESHAWAR

•?

,
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Respondents:
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Th€ 'petitioners -MTIH A MM AD KHAN^JliDOST Ii.

have--sought declaration thatthrough this constitutional petition 

the refusal of respondents to .grant selection grade to them, iIS .

■,vahou.t lawful authority Coram Non-judice in utter disregard of 

.the judgment of.this Court given in.the Writ Petition.No. 1041 of 

10.5.2001 which was upheld .b.y the Hon ble

Of '•■■•'.s'

i-:.'f'hv .

5 ?1997 delivered on
‘■i ■ .

Civil Petition NO.380-P of 2001 vide.judgment'Supreme Court in. 

dated'23.10.2003 refusing leave to appeal to the respondents.

....■

Arguments heard,in detail and r.ecord.perused.
r:

Learned counsel for the petitioners vehemently argued that-

offending against the judgment-of
2-

not only the impugned action is

• his Court ibid but the judgment of the apex Court .too has been . ^; ' .

.disregarded on false premise and.jwith malafide intention.. He

anther emphatically contended that..the judgment of this Court 'y|
r H'L a .'^e'nuti, •"•i'4'

earlier given had merged into the judgment of Hon’ble Supreme '

Court, therefore, notwithstanding the writ jurisdiction of this 

under Article 199 of the- Constitution, it .hasRo implement

Court in .view of fte f ; ■ .

I f'

..fft
■

I ■■ -Court. •• i i-

■m 

"^'Hi
and enforce the: judgment of the apex



< 2
i

c!

of sub:aflicle. ,[2)o'f Article 1-87 of the • ■ ?^onin-anding language 

Ccnsmution and that the petitioners'' have been given'

■ • i

i'’'
■ i':

di^crin^matory treatment as other-o.fficers. of the same ranh'have' , 

selection grade ■within the Same department but thie , 

the Extension 'Wing- performing the -same

.1' ■ •

been given 

petitioners who work

of duties with equal liabilities-have been denied it. The'

. - i . ■t •
m

mnature
••i

principle of justice, fairplay, rules of proprietary'as well, as the 

statutory rules on the subject have been violated, therefore, he 

concluded that the'respondents may be directed to grant the'relief

T
I'i" ;l

'V

1 •

sought herein to the petitioners. . .

To the contrary, Mr.Khushdil Khan -Mohmand, the'learned 

contended ■ that oh 12.'5,1999-, the ■.

i
s >•

3 •S

Addl: Advocate General 

olTcevs- of the Extension Wing of .Agriculture Department were 

not included in the list of ■beneficiaries'of selection grade _as-is . 

evident from . para-3 of the Finance'Department' letter .dated . 

12.5.!99-9' and that the lease of the-petitioners-was-considered.by ' 

duly constituted committee who while relying oh. the above letter 

of Finance Department has declared the-case of the petitioners 

de-v'oicl of merits thus, no case of discrimination has been made

• • -iw ■
r

■ r

f

I

V

' i

' : irtout. •• T.
' ■ •

When the learned Addl: Advo'cdfe General'.was confr'ohted-4-

with the comments filed in the earlier.'Wfit'Peti’tion No.104'1 of-. -'■ 

1997 where no such stance' was"taken: andl similarly with the-
V- ■.b .-.f.rff.■submissions inade by the then-AdvoGate^Genera'l at that time who V'-,;

• 'd
■\i K.where, pointed out the Finance- Department letter which- has 

been made-bases for refusal to-".gfant. selection grade to the 

petitioners and additionally when-his-'a'ttentipn'Was invited to the

no
.-)■

■ \
no'vv •t.

\

■ wsf'ir""-':

?

m

m
•Vi'C/
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■J

peliLion. for grant of leave to appeal filed before the Hon-’ble': 

Supreme Court where.too, no such; arguments were advanced 

such plea, was raised then how'-the .respondents could 

said letter as killing device at.'a much.belated .stage.when.it

nor •

make the
i
5

•was f-■

not their ease at any stage be,fore this Court or.before the .apex ' 

Court in .
}

■j

the earlier round of litigation, hi's siinple reply' \
was that. ■'•• •

such plea might have been taken during course of arguments'.but f '

was not ,either taken notice of or was f '

not considered at all. We '' 

completely disagree with the .learned counsel for the Cover -]

nment
on- this score because if such plea was taken in Sny manner having . i.
an-ect impact on the .maintainability of earlier -Wri-t' Petition 

No.1041 of. 1997 that would have been

>.*

definitely -.taken into W-
consideration which is not the ca.se. 

This Court while
• N-

recording findings in the. earlier Writ 

Petition at page-9 of thejudgmenthaveheld the following view in. 

a conclusive manner:-■ ‘ ■

the afbrequmed^yi^ner ^all those officials.
'lading the requisite .length bf service and those- who 
y^erejit were .entitled: to granVof ‘-Selection-Grade " ' 
ine petitioners who-have Completed inore-than 18 
years of their services were ft-md were entitled as 
per the said memo for. grant of "Selection Grade ” •*
and the learned Advocdk^lGei-i^ral was uhable to- ' 
sho^^ any reason as ^o-wfyfiednstrucnons/directions- ' ^

doled 9.10.97 were normqde; applicable' in .the case 
oj petitioners, when iheritgicials of Health C&W 
Irrigation, Education mdimfoiher Departments 9 
1 rovmcial Governmehtnmre granted the benefit 9 
said memo (dated PIO.Sythis also ehows that the
petitioners and all pthgn.Mgricultiute Cradiiatefff^KAAdd^ ^■ 
wspiking in Agriculture .Epissmon Department were ' 

similarly wlith-
pos ts . ' .

f. . ■ i: •

• .*■: .

;• ••
t:

T-. •I.

. I

i ,
:■

r-; r

*
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■;

■r-P •;■ h.

■■ -U-: 
ipf ■ ■

f c. ■
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. 4- .

plea taken.by it ofWhenever a party to. a lis 'gives up- a

plea in its petition or reply despite having 

then- it cannot be aliowed-'to agitate suc-h

6- .

omits 'to take a
•a

oDportunity to take it

in the second ro'und or at a belated stage and the Court of law
plea in

would be under no obligation to'allow such plea and on that score

the basis,..Gf such plea. Relianceto kmock out the opposite side on 

this regard may be placed on 

Supreme Court in the case 

5/;pj- Afial Shevav (1-^92 SCMR 1844).

The next'legal Impediment In the way of the respondents is

that while delivering the judgment dated ■r0-5.2G0I in .the . . 

previous writ petition Nort04] of, r997, this Court, has ; . 

conclusively determined each .and eveiy plea of-both the parties ' 

for-a!!'by recording clear findings-which were'upheld by the 

. Hon'ble Supreme Court, thus, this Division Bench in view of the ■■ 

principle of law and consistent-practice cannot differ with the, ■ 

alreadv formed by the earlier Division Bench on: the same 

subject rhatler and point of- Re!iance-in-this regard-may. be placed- 

'h on the-consistent view of the Hom’ble S.upreme Court reflected in 

of The Province of-East Pakistan -Vs- DnAzizul 

rpr.f) 1963 SC-296), The PfoVince of East Pakisian and. 

Sirahd ITuh-Patwnri cihh hikers (PID T966 SG~B'54h .

(indrotheri.CS'CM^ 

Assoe^nfd^ ’̂if^-^yirdeshir Coymiee and '2_

. j

the view taken by the Hon'ble 

of Msi.Khnro -nnd.two others -^Vs-.

m

■■■-■ 1

I';:--.'- 
' ' 1 '■

4

7-

once rt -

V! e^v A

Id?

the cases

hlar.i'.

others- Vs-

MuAlilljm

1995 ■362), Multiline

SC 423'] -nri'd: Sid'heswnr Gnn2u!v-Vs~Si-nf:eothers fPLD 1.995.

oj' V/est (PLD .195S S.C jh.dm 33;7)^ ^ .

i--
• PI

.*:* 'V*

.. 'rSCfi-
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• Apart the above iron clad legal proposition, we .see no 

justification to differ with, the view of-th,e earlier 

Division.Bench which was upheld by'the-Hon’ble.Supreme Court' 

and when the judgment of this Court had merged into that of. the 

apex Court then Article 1S7'(2) of the; Constitution of Islamic ■ 

Republic of Pakistan, 1973 would certainly come.-into play,..

For the aforementioned reasons,'this .petition is allowed, . 

the impugned action/order of the respqnde'nts refusing selection 

grade-to the petitioners is declared as Cbram .Noh-judice, without

S-
i

reason or

5

.. W vr- 
'W: '
W - ■ ' v'J

jurisdiction and without lawful authority.and of no legal effect. '

The respondents-are directed-to reconsider the case of the • ®-c ■
I

petitioners in light of the judgment'of this Court earlier .given-in'
■■■■ -I

Writ Petition No.1041 of 1997 and' particularly to give full effect ■ ■ '-J
i- ■

in letter and spirit to the judgment of the H-on’ble Supreme Court »
i;-

rendcred'in Civil Petition Noi380"P of2001 dated 23.10::2003.
' '-rt'.'c..

Announced
11.4.2007,

A'-.

f
I. /.

\A
:h'tf

1U'\
'0

'■y

•u

■0

3.H C-CC.^

t.
.-/r. ------- ; ;•

Va'iT!: /y.d.tV.yv.Avvvw,

i-

C • .w .* j , I , ...
w.r

A..-'.
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'• ^r 0'-^,l>92 10172. 
Fax: 091-9213599 '
Ph; No.C.A’.156-P/2010-S,CJ • 

SUPREME COURT OF-PAKISTAN:' ■ 7 .
.y

••N ? •

Dated; Peshawar.^lf^^ /.2Q13
From

The Deputy-Registrar, 
Supreme Court.of Pakistan,. 
Peshawar. ■PBHA\yKi^Ki),c?5ukir 

: . -pfiiiAWAR. ■ ; ■ A

• A -naie'-j'.- ■

action ______ ' '

I

To
'r-v Receipt No''s The Regiistrar 

Peshawar High Court,- 
Peshawar.

i
N >

V \
\

-T.; ^ A Ur■ /
UEJECT: CIVIL APiPEAL NQ.156-P OF 2010 • •

OUT OF
CIVIL PETITION NO.320-P OF 2007
Province of NWFP through Chief.Secretary aind'.o.thers. 

VERSUS ■
Hafiz Farhad Ali and. others *

On appeal from' the Judgment and . 
Order of-the Feshawdr High Court, 
Peshawar dated 11.04:2007 passed in ' 
W.P.No.l412of2006:.-i t

In continuation -.of. this' Court’s letter of , even..number'dated 

22_.04.2010. I am directed to enclose herewith for information'a certified co.py - 

'.4' clve Judgment of this Court-dated 14.06.2015 dismissing'the above cited p 

Civil Appeal.
1

I am further directed to return herewith the origihal record of the 

Pcshavvdr High Court,- Peshawar in (W.P.No.l412'iof -2006)' titled'.“Harizf ' 

Farhad Ali Vs. Province of NWFP-' through-Chief Secretary, Peshaw.ar etc’' 

i-ecci vcd under the cover of your letter No.4782/Judl: dated'14.05.20-10.

Kindly acknowledge the ' receipt . of this -letter ' alon^ith its--

(KH/CETEMAHMOdn):! 
^EPUTY REGISTRAkJ

K •o

1:
? •

5.
!
I

i-.C;OSL;rc.

fi-

Jj

k- Fne'u Judgment ds Original.Reeprd. d .
;

i1.
-.-Ji
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I
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V
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■'-Ml.- siii^l^KMF. COURT. OF PAKISIMj
(Appellate Jurisdicuoh) i

■ ;•

Mr. ..liistice Nasii'-iil-Mulk..'
Mr. Juslice Sarmad .lala-l Osmany.
Mr. .lustlce Iqbal Hameeduv Rahman.

rRL'.SKNT-,

U>o jud^merU ckUed H.OJ.2007 ;
,M—.-.u Iv. C'.urit. PcKllilwEir.................

(.I'NA'jM' ihrnu^lvGhlerSecretary,'- 
i’csh.Avail', cic.

V. r.

'Appel lant(s). . .

Versus • '

Resppndent(s).! l;M'r/ i-;ii'lui'.l ..Mi. cU:. '
t

- Mr. Zahid Yousaf, AAG.' .Ihc ,\i.p.".;n;.nil;tsr! nr

Mr. .laved A. Khan, ASC,ilic RcSp'.ii'idenli.sV.• nl
r •

14.06.2013.i )aie -jl' I'l.cnrinr.:.

.MJDGM'ENT

-Uihal S-iMnH:udar'.Rahinau, -J:- - The ap.pellants, through the instant ... ^ ^

ppeM vvilh the'leave of -the Court; have impugned; thejudgnient;dated ;

passed by the learned Peshawar High Courti Peshawar, ah W .P. 

y.'M'Oi.. whereby the writ petition Tiled by the resp^ondents has been . 

..lercpiu.d mid ibc appellants'were directed to reconsider the, case of the ' ■

i-j- rmndcnts in (he tight nf the judgment passed in W. P. Nb- 1041/1997

uli'clM-m lo-thc s-aid judgmeiU iivits true letter and.spirit, whlch had, .

aecoun! ol' dismissal of C. P. No. 3.S0-P/20.U, Tied by j. ' 

tl'iC Supren'ic Court, vide order dated'23..-10-2003.. ■ 

Court vide order dated -12,03.2010 in-the .

I

f;.'l-l-.thlCdiC

14.1N.

^ H"
.. '.:.T

. '..b? .•
i, I -^1 •' ,y •

lUnnMl ilhabl; i.'ii

il'ra app'.'ilnn'S l■'cll..n'C

' . .gt--' ■
:intcd' bv- tliis.; ,-avc gr • .M-fr-' ••P

i; • ^ TM--'-.
111! iv.'i']''.!:-;: ••:r

■ ■ i-'t'- ^ •' hcriul iHc burned .Adtlitioiial Advocate General, tis well. ■

are-inclined to grant leave, inte;-riH:677I'D ;i.-. li.iii-.tod ASf fni- the respohdents. we 
ouu.. tn cpiisidci'-'llic Ibllowing questions: -

t.,-.

. i ClniO,

I:
■ ■r N

1 .1 .*1 * U J t
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m'i

Wheih.LT Uic urcicr.of.this Court dated 23.10.2003 passed ■ 
■ Iii (jvi'l Petition No. 380-P/2OOrcou!d have .been pin'

m'-'I mtn ii,.«11ilUO execution by tlie jearhed High iCoun ia view, of the 
pmvisions of-Article 187(2) of Che .-Consiiuitioii of , 
Islamic Republ’ic-of Pakistan. 19.73. in the instaiU matter '

- b'roughl before it by the respondents through Writ . 
■- rciition..No. MI-2/2006 and in panicuiar, wiien the-, 

re.spoiujcnts wcix'not parties lO the ease?

.4.1
- is

'r'.‘:«
■m •T- • •

T.-
-..■■ Sssi

iaiWhciher the l-ligh Coiiit had. the jurisdiction under.. -
■ . y ■.Article 199 of the Constitution to have entertained tlic

■ t .

writ petition'mid to grant relief as necessarily . the 
question or gi'ani-of selection grade was amenable to the 
c.xcju.Kive jurisdiction of the Sei-vice Tribunal?

'■) . t

rM
' ■ f. IM’

J

f.V f • m": 

i..-■■'«:■■ ■■

■ M- ■

I
-t

-< fl•Whether the grain- of selection- grade vvas cllscbntinued 
by the Governincht. if so. as to from what particular date' . 
such dis.continualion would be effective? '

3j r.-"
m

i

r
f

S'-'- 

4"

rise appear, on the present record, be prepared-and set. dov/n for •’ •. 
h<.iirin!j, However, the parlies'shall be at liberty to further document the- 
.‘.aiHC. if deemed appropnaic." *,■ !

1.:. rile- .-Miuciiici O-icis of ihe case-.are that i.he respondents were-officers 

-.'I- •\-urr;ciili!,iic c.Mciision Oepai'tinent and they claimed “Selection Grade”' . ., ^ r-''
•••i: .i. v,T.i::u ui im.':iro-.-.ii..)n;i/cli.reci:-nns by the Government ofNWFP in 

k'lu'i' dnk'd it'-Md.l'-kJV.'The claim .of .ihe'vesponclents vvas struck down by 

liu’ tijipoilniiLs/iifpariiTicnt as a result' of which' the respondents approached 

v Mic, io;.iriic<.l i’c.siiawar Migh Court by.filing a writ petition. The case of the ' 

h-.-.rt'i-f. ihc l-ligh Court'. vvaS that, relief had been afforded'"to.-

1.
■■'' ■ I •Sll̂ ■

W. ■ ■■aro>|,''' ii u M
Iniiy placed oITiccrs -vide judgment dated 10.05.2001 of'-the. .•'•iiiei' siaii

i'csh;tv\^ir iliuli Caiuri passed in W-..P.'.No. 1041/1^97,.which had attained - ■ ^1'
A} fl ^- vluLivr vvas refused by I'liis .Court in-C. P..No; 380-P/200V filed.by — 

jn W. p N(v 1412/2006, the slance"oT*iHe’appcllants vvas 

.fly'.’’ L!u:.(!jj:cers of ihe' Ex[eti:iioh Wing of Agriculture 

i--, iioi :.u:!L,cied in the list of beneficiaries of selection grade' .

i;a:iiil\ a;.
fj- \ .

■ !t'
-w.

m
■f'i-1 m-■i-.na: i'r

/ • m
! 'Wf ■ '■■8■ e'

t

i
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. 5ipsi!«^' s('yidci-i: from para-3 of the- Finance Department letter dated 

. ,:nd \hai ihs. case of the petitioners

r^.r:sn!uicd rommlnee ivAZ/c relyins On the above -leher of Finance ' 

.Jvp.iri'iiriii hus declared ‘.he

:s

considered by dulywas ■!l

1^. •
a •case of the petitioners devoid-of merits thus, 

case nj discrimination has been made out". In view of-the/;
same, the' '•

-ip)X'lhuii;s were eonfroiiiecl wi'ihHhe comments filed in the earlierW. PeNo.

Hi-l 1 ■■ I O'j? where SLie'h sUince has .neither beeivtaken before the High Court 

account of which the learned High Courtii'u- hel(!i:e die huprernc Court, on

...M •1.) Ilie c(..nclLisioir.[hat the.re.'ipondents were .entitled to. the same relief 

. .ilinrded to the petitioners-in Wl P. No. .1041/1997, Therefbte 

n 1 c'd M igh C(iiiri vviiiIe

.• the >'/ i.>.
»■

e.ccepling the writ petition of the respondents "

-le case of the.respondents '

liplu 01 the judgment dttted. lO.OS^Of and to give.ani effect to the // 

>anic 111 ,i.s irne letter and spirit, hence this appeal:

i
,^ave ;i diix:ciu.,n u.i the appellants 10 reconsider the M "1in

I lie k-arned A.'isist’ant ■ Advocate General- for" the 

eoiiteiu.k'.d llial whi.le

Mh.>.
appellants

Pitssintr.tlie impugned judgment the .learned .High
' ■' ^

(^.'■'.■1:111 hi 'S ttoi laiten into considcrelion thst the grant of selection: grade A

i■ -0wiiiidi'.:s'.eiiH ''•‘i ’-'ide hoiincation dated 27G0.2001 iin terms of pa-ra-7,-.:

''StiClLQmiSUMMKAW-MorE nVF.n- . ■ ■■..iS- 
IS! ■. . . .l.a'iiiic in ihc scheme of Basic Fay Scales and Move %>-Over scheme shdll

.•it-snii • scvnii'-iued ■e.l. ih, dci.i,.0f Esue of am letter", on account-of .

bivh ilu.- rc.siw.-tiicients- epuld MV\‘

nod be granted selection grade vvhile Upassing

..year 2007.. in the light of which the ' "I.;7:!al.'ii.encd iudgmem in the! C Dll

■ihrED ■•7 I'-'Sj-iOluii.-n!.'; I'i;.f-7 tW: been considered and accordingly.selection grade has b

i''> ihciri. Moreover, the -learned High Court

ve ■•k
f: . PSf ^ •

■-..nJil--

een: .
■ -I' -■d e e 11; I e 11 S;...

did not properly ' 

consider the letter of the Finance Department Aed -

•I ' -djinfiair.Aw.
'tK.’i'/.v/fX'ivkMyP.l'CClLile' rllhl

V-nvOs.

il().\j9<A) whereby the [Law Ofneers of the Extension Wing of AgricuHm-e-d.#i-

ot selectiqn^ grade-b
■ 7.:ri:j|-;r;jenl ,••••;:.-c not.included i.n ihe iisi of bcnetickuies

-h'T'tl.. : '.'i#
'•V

•

s

kl
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S •iV ; -i,; i'"'.!! IT's ,*

soimiknis were.:duly ccnsidered by the committee, .which 

Icuer has cleclaved the case ofthe-.cespondents 

. ilie case, of the respondents does

Ifni ;h.ii ili'j i''./
• itiic I'p'iH ihc said

.4'

t fall within'the 'no
111 ill' iiioi'i'S- d'lus/

i
1'Jiscriiiiination. 

fiiiici- hand; the learned 

! -iw,!,- yuiLiulun to para-3 of the impugn.ed'judgment and asserted that 

ihe learned Assistant Advo.cate.;General have

. ;;"f.i;ihcrc.nc.c. "
•d counsel for the respondents'has- ':

,it.'i'-.'-cr'hA

i-.iised byfiiiiniis soi;ic f.'i v.

Che learned High Court who’has held .that the 

d'le earlier, writ petition andf'he-was-also 

nh .the enmvnents nied in the said writ petition. As such the.

1.3cparti.ncnt,' which has now been made the .basis .of

h
never asselled before the

ci.'i'i.sidcred byI.f.C.l';'

iioi taken inwere

'n'.i i -niv'. w-

;■ i!k' l-'inai'.ce

i;,.,,;! ,',,'sclccii>m grade to the respondents,.was

Ihnii't r.uri or beibi'c the Suprenie.'Court.. He further adverted .our-

lo'nw,'.

*
p:ir;.-b(ii;i iir.ihe letter dated 09.10.1997 and-stated that the 

:v:.iU'iK:eiU.< were in 1.1.!^.-17 and the only requirement for-the. grant ot 

was three years service in the existing pay scales of the-post 

nun- iih;ess'bas.is. and asserted that the respondents were,

ihc date of issue of. the said .letter ,

.I'l',Cl .1.1011 lo

b
' i•.ckvciif.n grnd.e

.-'V '.
.'.f, SCllMI'I'W

lyd4' a.s such on.i-Mp.limed ;n ihe vein'

.Ipllv quaiilled lor the award.bfselection grade. .1

through .the impugned judgment and:.have . 

d^icniiiciii'mind niMcrlal available on record. ■.

A rerus.d id'.the .iTialcna! depicts'that rhei respondents, were duly' .

oi:selection grade when the letter dated,09^.0.1997 in. 

issued and according lo the criteria laid .down in. the said 

'i! liu’.n three years of'service .in BPS-17. Moreoyer,.ft'om.- 

I'lisal-nllcucr daiecl 27,10,2001 it is .also apparent'that'thc.-se'lection .

Stood'disouniinued from ll'te datc.of its issue

pc given relrospcerivcoffcctih-the case.,of the

i-
ilu;'. v.crc

■ 'idlO.N-ll ,'A'c luivc abn.e1 icarif

f ■.•I'iifCl.l l,':'-.'

ci;..idi.'d.l;i !he grunt

ird •v.';i:-y :

I

.......... dpidc and iiiovf-oi'cr sohanc > -

■...'•nvld nolli 'he

<..

b
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';;M...li-3'lllt-

mentitled- and quiiafed in the year 1997.-' ■:

'.•'.'Ito were liilly; uv.l’rnis.

MkivRii-c: rbc -espon^lents.
similar^; placed with the-pctiticners in W.

enliflecl fbf the grant of s’eiectiOn

were

m
-1

i 114 1 • inc"-who were held to be
I

vnir indgmnlu chhcd io.05.7001, whieh-.had ruready attained finality

, filed before this. Gourt. As .such

V
k i

vij:
ilisiuissiil nl'G.dh No. 380r.PA001■t'

tin liK'

mdedined the grant df saleetion grade, who -i'-
f-

iiitU'.nis. could not be 

snniU-My placed with those petitioners 

bchclii In.the year 1997. Moreover 

■w.-fiinvr 'Vifir; v.s: Thc.SecrcUirji

others (1996 SCMR-USS), has held that

1I, ihc rcspi
?

and had beco;-ne.entitled to the :.. :i1f WX'I'C
in • this CouA;in the case of Hamead 

i7rfnhi}.hm<’,U Division, Governnim^

i\
.lineI'i I■[ii ;;r' : .'oi- .i-i

.......if ihe. Tribunal . .

of service of a civil
[’(ikisiniiy It

1
y,,, JccHlesii poiru aflaw- relaung to ihe'terms

tv the .cas.e -bf the civil ssrvaiiC- wbo" litigated, but also

i':
Id

h-vi: ^•^vers not on
ip

have not taken.any legal proceedings, in: such a -I-;; vvno niay

of iusrice and rule of good governance dernand that the-benefit . 

he extended lo other civil servants, ^'ho may not be parties .,

imlcod-of compeWilg them 'tofapproach the. Tribunal or y

e ’ i.'C, •'.' ll’ ; /li-'f iii
|i' ;;/ .'/ic ipdgnknl t

;hr above liiiyiiion 

Ollier U'gdi fonnn

In ll-K abnve-nerspeouvel we are of the opinion that the.learned High ' nO ' 

uas arrived at a ,just .eonclusion and the iiiPugned judgment does not; ,

lerciice by this Court. Resultantly. this appeal being devoid of ^ hr ;
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GOVERNMENTOF
KHYBERPAKHTUNKHWA'

AGRICULTURE LIVESTOCK 8t COOPERATIVE PEPARtMENT

Dated Peshawar, the. May 13, 2020. .

N QT" r I CATION

Iri • pursuance to the judgment of .the Peshawar .High Court 

■Peshawar in Writ Petition No. 1412/2006.dated 11-4-2007,, judgment of^ Hon'able Supreme Court of. 
Pakistan in Cjvil Petition No. 320-P of’2007 dated 14-6-2013 and consequent upon apprc/a! 'of, the , 
Provincial Cabinet, the Competent authority.is pleased to.accord sanctibn'to the grant of ''Selectipn- 

Grade" from BS-17 to BS-18 (33% Graduates out of the total strength) in respect of. 'thei following 

officers from the date noted against each:-

No. SOErADW-8/2Qll/EW.-

ofDate from which the selection grade 
is accorded.

Date of birth Date 
Retirement

iNaine of OfficerSr.
No. 1

1.7.1997 h8.5.1941 7.5.2001 . .
T3T1.2QP2 ■ ■ 
G'T.J .2000 . ■ 
.37124004 0 • 
20^7.2001 iO--

'31.,5-T998

Mr.Mir Azam Khan
14.11.1942 1.7.1997 .Hidayatullah Khan2.
•1.2.1940Aziz-ur-Rehamn 1.7.1997j.

• Muhammad Hanif 4.12.1944 • 1.7.1997. h-
l,.7.1997 t

4.
21.11.1941Muhamd Afzal Shah5.
4.9.1941 '.6-. Said Alza! Khan 1.7.1997 •

MuhamiTiad Siddique 1.6.1938 1.7.1997,7.
'I 30:10.1939 . 1.7.1997 • 29.'10.'1999. ■ ;8. Umar Khan

8..1.1.939.9.' Umarzada 1.7.1997 ,• •28.6.1998 pre- 
’ mature- - 

i relirenie'ht
10. ArtaurRehman 1.3.1940 • • 1.7.1997 •28.2.-2000. 

retired; upon- 
deatlv

Rehmatullah 15.7.1940 • 1.7.1997 14.7.2000- •Pm Noor Alam Khan 9.1I..1938 . 1.7.1997.‘ .yL1998__ _
7 L 1.0.2000 .. 
n';34Q0Q i 

12.2;m__ 
. 1.767704 7.'

13 Abdur Rehman •1.11.1.940 1.7.1997. •
14 Inamullah Jan 12.3.1940 1.7.1997

i'5.i2;r942 ••15 SirajurRehman . 1.7.1997
16 Daulalur.Rehman 26.6.1.944 ... 1.7.1997 .

20.[2.194417. Aslam Khan-II 1.7.1997 •. • 
•1.7.199r. •

19.': 004 • ■■
1.8 Munir Ahmad-I 1.4.1945 ■ • 8.1.2003 ; 

'retired .on 
medical

•19,. . Agha Sajjad Hussain 
Khalilur Rehmair

28.2.1947 1.7.1997*. •: •27.:2.2007'
20, 15.4.1942 1.7.1997 . 2.5.1998 

retired', upon, 
deathf

21. Stori Shah 20.1.1941 1.7.1997 . • 19.1.2001 •
Pinin Shah22. 11.9.1944 • 1.7.1997 • ]0;9.2004 . . 

31.7:20057 ' •23. Muhammad Iqbal I..8.19'4S • , 1.7.1997",
2'4. Rehmat Ali 1.8.1942 1.7.1997 •

• 1.7.1997"^
31-.7.20.Q2 • 

’8'l.2005 •25. YousafJan 9.1.1945
26. Abdul Ali Jan 1.4.;-1944 . ^ 1.7.19.97.- 3.1..,3.2004. - •
27. • Izat Khan A.PO

Bannu
15.10.1945 r.7.I997 4.!0:2005,..

28. Munitaz Ahmad 1;4..1946- 1.7;i997 7.! .3:2006" . . 
• : 7.4..2006 :29. Sher Ali 16.4.1946 r.7.1997- • ■

30.' • Muhammad Irshad 
Sultan-e-Room

8.9.1937 1.7.1997
1.7.1997'

.7.9,1.997, •
•31. 12.4.194'5 11.4,2005 •
32. Saifur Rehman 4.7.1943 ■ 1.-7.1997 3.7.2003 .
3 3 Munir Ahmad-ll 9.7.19.39 1-.7.1997 J,7_.1999'.,'•
3K Said Ahmad 19-.4.I944. 1.7.1997 18.9.2004

.Ghulain Habib 15.4..1.945j.'). .. 1.7.1997 . 
1.7.1997

1-4.4.,2G05
36, Amir. • Muhammad -4.9.1947

:Shah
3..9'.2007 ^.



W)
■■■"'“'ly K2007__^ 
" ■ ^24.7.2Q.Q6 ; - ’
""'"T30.i.l.2007

19'.4;V998' ■ ■■
.'..., r.elired ;upon 

doatlT.: / ■
ri.. 12.2007 ■

..........m 0-2010- ..

• . 1.7.1997.: - - .
, ■ 1.7.1997, ', 

1.7..1997 , ■
1:7;1997 ,

13.11.1947.-Ghani Gul 
Shaukat Ali

37..r 25.7.1946. •38.
1.12.1947Mehboobur Re.hman39.
25.7.19-5.0Gul’Zada.40.

.
f

1.7.1997 • .
1.7.1997 .
1 ■7.1997 . 
1.7.1997 ■ '
1.7.1997

l.i;i948Wl uhamniad Miishtaq
Shah Jehan________ _
Ghulam Sarwar 
MaSal Khan 
Mohibullah

41.
•24.10.195042. i 1.4.201012.4.1-950 ,43. 1.3.2009 •-:..1.4.19.49 •44. . :il.l.2004pre- . 

n'lature. 
•retirement..

15.4.195345.

,9.5.2010..;-':,. 1.7; 1997 ...'1.4.1.951• Abdur Rashid•! -46. •.retired' -..iipon 
death '■ .' •• •

1-

•19.7.20121..7..1997 •• •
1.7.1997 •

20.7.1952Gul Nawaz Khattak47.
• 7..3'.2002 - pre- 
I'ptAure 
' •.••;;lirement .,

•' .; I9j-.2011 1:

8.2.1,947Muhammad Ishaq48.
V

1.7.199720.01.1951Allah Dad Khan49.
30.11.2009 •• , 

"l9d~2Qll . ^
'8.1.2Qi2-. ' • 
4^05.2012- , , . 
,.r.Tr20g7 pre-' 
•mature., , '

1.7.1997
1 ■7.1997. •' 
1.7.1997

• 1.12.1949Inayatullah50.
20.1.1:951Nizam Khan51
9.1.1952 .GuhDaraz52.

1.7.1,997 •.25:5.1952Muhammad Tasleem53.
1.7.1997

f '
20.10:1952Ali Ahmad54.

reli.rement
l'-l;A2008.:: :•1.7:199,7•12.4.1948Akhtar Zeb55.

‘28G:20i2; ,- 
■3.6.200,6

• 1.7.1997 .29.3..1952Inamullah-IIl56.
w.e.f 8.9..1997.d.ue to retireiment of 
Sr.No.30
w.e.f 20.4.1998 due,to retirement of
Sr.No.4Q_____________• - ■...... ....
w.e.f. 3.5.1998.due to retirenieht of 
Sr.No.20

4.6.194657. Allah Bakhsh
•f-

9-.8.2007.' .10.8.1947Sarwar Jan58.

: 13.9:201114.9.195.1Hamidullah59.

30.9.2009 . ..w.e.f 1.6.1998 due to retirement of
Sr.No.7

1.10.194960. Muhamniad Anwar
V.

11.4.2011 ..w.e.f 1.6.6.1998- due to retirement of
•SnNo.l O ' • 5 • • -

12.4.1951 •Dost Muhammad'61.

w.e.f 9.11.1998' due to.retirement of 
Sr.NQ.12 ■• ■
w.e;f 9.7.1999 due to retirement o,f ■ 
Sr.33 ' '

28.12.200929..I2.1949Hussain Ahmad62. •

29.10.2007.30.10.1947AOZahir Shah 
'Barikot

63.

w.e.f. 30.10.1999 due to retirement 
o.f Sr.No.8

1.3.2009. • •2.3.1949Attaullah Khan64./ *

w.e.f 1.2.2000 due to retirement of • 
Sr.NoG'

3M.20051.2.,1945Faiz Muhammad,65.I
■ s w.e.f. 12.3.2000 due to retirement 

ofSr.No.l4 <•.
7.1.2009 .8.1.1949.Sher Afzal66.

12.4.1948 w.e.f 15.7.2000 due (0 retirement of • 
Sr.No.ll

11.4.2008- •Ali Ahmad Jan •67.

•Ih.d.ZOOS •13.6.1948 • w.e.f 1.11.2000 due to retiremenf of. 
Sr.No.13 , r '. -

Kashmir Khan •68.'

.11.4.2009 ■•12;4.19'49 w.e.f 20:1.2001 due'to retire,ment of' 
Sr.No.21

Hazrat Muhammad69.

■ w.e.f 8.5.20,01 due to retirement of 
.Sr.No.l 4 ' •

20.7.1949 :i9.7..2009- ■Asmatullah Khan70.

w.e.f 4.9.200 r.due to retirement of 
Sr.No.6 A. . •,

3.10.1949Mehmood Khan' 2.10.2009 ,71.

08.05.1958 1.7.1.997 7.5.2018-Liacr.t Ali72.
Dr. Hafiz Farhad Alai 07.04.1966 ■ 1.7.1997- ■■ 6.4.2026' "73.

131 .,3.20.1!.0i.04..1951 1.7.1997 •• ■Syed Sahab Ullah- .74.

SECRETARY AGRICULTURE.
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Copy for information and necessary action to:- ■4-

■' r'

y''' 1. The Registrar, Pesh'avyar High Court, Peshawar.
2. The. Accountant General, Khyber Pakhtunkhwa. Peshawar. ,.
3. The Director General, Agriculture (Extension), Khyber Pakhtunkhwa Peshawar. He is requested to 

circulate the same to all concerned. . •
4. ■ AH concerned District Directors/Officers Agriculture (Extension) in Khyber.Pakhtunkhvv
5. Tbe concerned District Accounts Officers in Khyber Pakhtunkhwa. „

Officer (Cabinet), Government '.of ..Khyber.- Pakhtunkhwa Eslablis-hment . and•6. The Section
■ Administration Department w/r to his-letter No.SOCCE&AD)9-27/2019 .dated 2fs-l'2020.

7. The Budget Officer-VII, Governme.nt.of Khyber Pakhtunkhwa, Finance-DepartificiiLT . '
8. The Section Officer (Admn) Agriculture Department.- 
,9. The Section Officer (Litigation) Finance Department.
10. The Section Officer (Litigation) Agriculture Department.
11. Officers concerned.

V

■

;.
12. PS to Secretary Agriculture Department.
13. PA to Deputy Secretary (Admn) Agriculture Dep,artment._
14. Master file.

!l
- . '• -.L 'c.- - .

f

-----"SECTION OFFICEk-ESTT':
AGRICULTURE. DEPARTMENT. .
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. BEFORE THE NWFP SERVICE TRIBUNAL. PESHAWAR.
■r'U:^•l

■

. i •Appeal No. ■hF '

fi Date of Institution. 
Date ofbccision.

29.4,'2006 
•26.5.2009

m.
IIw

• Faham Df! Klian, Deputy Director, Agriculture Infomiation, • 
. 'NWFP Pesha'"ar. .

VERSUS ■ •
'O ■

1. The Secretary to Government of NWFP;- Agriculture, Livestock and Cooperative • 
. Department, Peshawar.

2. The Director General^ Agriculture (Extension) NWFP Peshawar.
3. The Chief Secretary to Government ofNWFP,'Civil Secretaria-ti Peshawar.
4. Ghani Gul, Project Director Barani Development Project, NWFP Peshawar'and 

19 others.

!

•

. (Respondents) ;.• • .*

Si'■ SERVhCE APPEAL UNDER , SECTION -4 .OF THE -NWFP SERVICE T, 
TRIBUNALS ACT. .1974 AGAINST'THE IMPUGNED -SENIORITY LIST 
STOOD ON 01.5.2005 COMMUNICATED, TO APPELLANT. ON '21.12.260.5 
THEREIN THE NAME OF APPELLANT WAS MISSING' WITHOUT 
COGENT .REASON AGAINST WHICH HE FILED DEPARTMENTAL 
APPEAL ON 22.12.2005 BUT THE SAME WAS NOT DlSPOS.ED OFF 
WITHIN THE STATUTORY PERIOD OF NINETY DAYS. - '

miii
#1 ■

r ■m fMR. MUHAMMAD ASIF YOUSAFZAI 
Advocate. • For appellant.'• •>u;

HiiP
MR, ZAHID KARIM, . . 
Addl. Government Pleader, For official respondents,;

, ■ MR.ROOHULAMIN,' , 
'Advocate. •• For private-respondents■ t-

MR,'JUSTICE (R) SALIM KHAN, 
SYED MANZOOR ALI SHAH,

Mi • CHAIRMAN. •' 
.MEMBER;■

■

■ ■
ii

U.W JUDGMENT
?. ^ ■■ ■TUSTICE nu SALIM khan, chairman.-:"i! Faham Dil, Klian, -Y,.. -.

app.clianf contend.ed that he was initially inducted as Assistant Publicity. Officer (BPS- 

17} and was pronipted as Deputy Director, Agriculture^ Infomiation (BPSU8)-vide'order

dated 03.7.2003, dn the strength of judgment of this Tribunal in Servi-ce'.Appeal'No.- 2,058 

ofOOOO decided on 14.10.2002.'He further contended-that-the name ofthe ap-pell.ant was. .

at S..No. 11 in the! seniority list dated 01.1.2004 circulated on 31.4.2,004, while the name ' -■'

or.-.the appellant was missing from .the seniority list dated 01.5.2005, which'was received' 

by the appellant vie his -letter, dated ■9.12.2005-. He filed -departmenta]'-ap.peal’ dated Y' 

22.12.2005, which was not disposed of. The appeal in hand was filed'bn.'29..4.-2006,. ''\. 
■A'hicli is slightly tiiiie-baiTcd.

I

\
\

i
P

V.
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. . hm



r

w
if

■J2

m
/ •

-•;■•

Respondents No. I to 3, contested.the appeal, and the same was position of
was that .the

m2. ispondents N3r4 to 23. The grievance of the private respondents 

'apoeliant v/as lacking tlie prescribed qualification -for the post of deputy Directoi- 

Agriculture Information as laid down in the Service Rules, but he was so proihotedrin 

of the judgment of this Tribunal. They are of ths view that the prescribed

■' ihe onvate re
^ ■

ccnsequence
qualification for the post of Deputy Director Agriculture Informatidn was Master.Degree 

Agriculture Extension and Rural Sociology while the .appellant had acquired' -Master 

Degree in Journalism (Non-Technical). The official respondents contended, besides the 

above grievance, that the appellant lacks- the qualification for the post of BPS-19..

I?

I;n

luIffi
' ■ : -ffe-

!■

We heard the arguments and perused the'record. Mj. iW. .•

■ TIIn order to re-check the issue of the.qiialificatibn of the appellant,'-it is- 

to refer to the mentioned judgmenhof this Tribunal.'as well as to the relevant- 

Sewice Rules. The post of Deputy .Director of Agriculture Information was to be .filled in 

bv promotion on the basis of selection on merit with due regard to seniority from 

the holders of the posts of Assistant Directors Coordination and Public 

Rclafons/Publications/Audio Visual/Assistant Publicity Officers with -seven "years' . 

experience as Assistant Director etc, as mentioned above. M.A Agriculture Extension and 

Rural Sociology was prescribed for initial recruitment to the post of Assistant Director • 

Coordination- 'and Public'- Relations/AudioVisu-al/Publicity Officer with- training ■ in■ 

Agriculture Journalism or three years experience in-Agriculture Publicity works; '50% •

4,
. 'RW;necessary

■

amongst
"ibx

^ C'-l4:-. :.kM

rposts had to’be reserved for Assistant,Agricultural Information Officer^with five .years 

such. It. was held in Judgmeht. iiTService Appeal,No. 2058 of 2000 decide^'
r ■/ ' ■

\experience as
14. 10.2002 that the claim of the respondent-department that .the appellant,.was not a' IIIa:«i

on

!Vi,Sc(Agriculture) and was not suitable for promotion to,-the -of Deputy: Director 

nformaiion, was untenable as in accordance with the Recruitrhent Rules/M'ethod of the 

appointment prescribed for the post’’of Deputy Director Information vide Notificatioh-- ■■ 

dated 22,10,1986, the holder of the post of .Assistant Publicity ,Office: with relev,ani. , 

experience of seven years service was eligible for promotion,to the post. The appellaht in 

that case (the present appellant) v/as declared as permanent holder of the post af Assistaht 

Publicity Officer and had more than, 17. years 'service/experience with M.A Degr.ee in ■ 

Joum-aiism and was perfectly eligible, for prom-otio-n to the post of Deputy Director 

Information as per minimum qualifications prescribed for promotion to the post'of;- 

D'ep'uty .Director Information in the Rules. TbM judgment had attained-finality. The .same-, 
opened under the principle/esjudicata.

I

lil'-
-A|

M'•f-

■ '1 •'

issue ca.nnot be re- i '

'.■.-Ti''.
b



r
.;

;■

1®' •

/
3-

1

o
:■...

It^has been abundantly made clear on,'record, that separate cadre of-the 

Deputy-Director Agriculture Information'- has been maintained vide the ■Servke-.Kules"' 
prescribed on 22.10.1986 while separate cadre of .Deputy Director. Agriculture,'Deputy 

Director Agriculture E&M’ .and others-.has .been maintained vide- rules notified., on 

06.9.20,02. It is'' also clear from the letter'dated 06.6.2005 of the Establishment 

Administration Department (Regulation Wing) that separate seniority lists had 

maintained if there were two sets of Service Rules, one for Agriculture Graduates and the '
other for Persons holding Master Degree in.Mass-Communication.

5. •

■U.

and' •
to be

6. The appellant belongs to the'group of persons holding Master,Degree" in 

Ma.y',Commutation. He does not belong to the Group of Agriculture Graduates 

appellant, therefore, is not entitled to search his
. The •

' w'

name- in the list ^f .the Agriculture 
Graduates, and is not entitled to his prayer in the present- appeal, with the request that the'

respondents Nos. 1 and 2 may be directed to,rectify the impugned seniority list and 

the name of the appellant therein at a place of his seniority position in accordance-with 

ins i)rev,ous seniority list dated 31.1..2004.-Thc mentioned list appears to:A the result

enter

of. . • ■
sonic mis-interpretation of the rules. r

j.

I

In the light of the above, we do-not find .any merit in-.the present appeal,
and we dismiss the same with costs.

/.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
T-

Appeal No, ;1'1948/2020

Govt, of Khyber Pakhtunkhwa 
. through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar & Other

VERSUSA . Mr. Faham Dil Khan (Rtd)
’ ■; Senior Instructor BS-19
■; , Agriculture Training Institute. 

..'Peshawar.;

' i . :

INDEXI
Annexure■ t Description of Documents PageS.No

Para-wise comments 1-21 :

Counter Affidavit- ■ 32

Judgment dated 11.04.2007.of Peshawar
High Court, Peshawar '

- A - 4-8; ,3 y

.J: Decision Supreme Court, of Pakistan dated 

14.06:2013
9-14B' .'4 •.

• .i" Notification,dated 13.05.2020 - C 15-17,5•* ■

• -»
D:ecision . . dated 26.05.2009 • Khyber 

•Pakhtunkhwa Service Tribunal, Peshawar
18-20D. 6
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cr ^ ^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
■■

. V Appeal No. 11948/2020 
Mr. Faham Dii Khan 

. (Rtd) Senior Instructor BS-19 
. Agriculture Training Institute, Peshavyar

' ?-•.

APPELLANT
V-'' ;•

VERSUS

1- The Government of Khyber Pakhtunkhwa through 
Chief Secretary; Khyber Pakhtunkh\A/a Peshawar. ,

2- The Secretary. Govt, of Khyber Pakhtunkhwa
/ Agriculture. Livestock and Coop. Department. Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa
. . Finance Department Peshawar

RESPONDENTS

PRELIIVIINARY OBJECTIONS

1- That the appellant has got no locus standi to file the instant appeal.
; 2- That the appeal is not maintainable in its present form and is liable to be dismissed.

, ,3- That the appellant has no cause of action to file the instant appeal.
.. 4- That .the appellant has deliberately concealed the facts from this Honorable

Tribunal.
5- That the appellant has not come to this Honorable Tribunal with clean hands.
6- That the appellant has already been retired from service on superannuation with 

effect from 03.03.2016.
7- The Honorable Tribunal has no jurisdiction to entertain this appeal.
8- That the appeal, of the appellant is time barred.

PARA-WISE COIVIMENTS ON BEHALF OF RESPONDENTS NO 1, 2 & 3

■?

' Para-I , Correct to the extent that the appellant was appointed / recruited though Public 
Service Commission in the year 1983 in the Agriculture Extension Department 
againdthe vacant post of “Assistant Publicity Officer BS-17" having basic 

... qualification of MA Journalism.

Para-2 Incorrect. The Association of Agriculture Graduate filed Writ Petition No.1412- 
P/2006 in the Peshawar High Court, Peshawar for the grant of Selection 
Grade to the Agricultural Officers BS-17 of the Extension Wing of Agriculture 

. Extension Department. The Honorable Peshawar High Court decided the case 
in favour of the Agricultural Officers BS-17 dated . 11.04.2007 and the 
Honorable Supreme Court of Pakistan also decided the case in favour of the 
Agriculture Officer vide judgment in Civil Petition No.320-P/2007 dated 
14.06.2013 (Annexure-A & B). Consequent upon approval of Provincial 

. Cabinet regarding sanction to the grant of “Selection Grade" from BS-17 to 
BS-18 With effect from 01.07.1997 anw. order was issued vide Govt, of Khyber 
Pakhtunkhwa Agriculture Livestock and Coop. Department Notification No. 
S.OE(AD)V-8/2011-EW dated 13.05.2020 (Annexure-C).

-1 •

•: ?•

P;ara-3 Detailed comments given in para-2 above.

Para-4 Correct to the extent that the writ petition was filed by Agricultural Graduates 
of Agriculture Extension Department while the appellant has not filed any 
petition for grant of selection grade. The name, of the appellant was deleted 
from the seniority list of Agricultural Officer BS-17 with effect from 2005 
.(Supervisory) on the ground that the appellant is not Agricultural Graduate.

. . The appellant has filed an appeal No.362/2006 in this Honorable Tribunal for 
. praying inclusiorifof his name in the Seniority, list of Agricultural Officer BS-17 

of -the Department, but his-appeal^was disrhissed by this Honorable Tribunal
■-

(I



^ *

tHat. tH. appellant ^

name

;c''

on the ground
Agricuttu're Gradlia^Mhe^appeliant is therefore not entitled to search his 

. in the seniority list of BS-17 (Agricultural Graduate) 's nrt also enirtled to 
his prayer in the present appeal vide judgment dated 26.05.2009 (Annexu.e

I'iK
r'-iO ■

■r

D).
Correct to the extent that the appellant is not entitled for the gram of =>elec'-_'0" 
orade while the Honorable Courts, decided / allowed selection grade oni\, .0 
^ Agricultural Officer BS-17 to BS-18 of Agriculture Extension Departmen.,

who were Agriculture Graduate.

Para-5

..h the
^ :

■ GROUNDS

Para-A Incorrect hence denied. Detailed comments given in para-5 above.

Incorrect hence denied. Detailed comments given in above paras.

■•• -v

. Para-B
Incorrect and not admitted. The appellant was appointed in the group of Mass. Para-G

f .

having Degree
ailov/ed selection grade only to. Agricultural Officer.s

Incorrect hence denied. The appellant has been dealt according to the law and 

rules.
, Para-D

■ :■ T-T.:'
. V

No comments.. However, the respondent may kindly be allowed to raise
additional grounds at the time of arguments if needed.

It is therefore humbly prayed, that on acceptance of the above Para wise 
reply / comments, the appeal of the appellant may kindly be dismissepwith cost.

•• n '

Para-E

SB'C’RETARY 
GOW. OF kHYBERPAWUNKHWA. PESHAWAR.

CHIEF
A

r

<*•

SECRETARY TO saw. OF KHYBER PAKHTUNKHWA 
AGRICULTURE, LIVESTOCK AND COOP.

. DEPARTMENT. PESHAWAR

■ s
\\

SECRETARY TO gOVT. OEKHYD^R PAKHTUNKHWA
EPARTMENT PESHAWARFINANCE

•T'c

\
• TdL"

•1'..

'•iW'-.-



.» ■

\- i. \

BEFORE tHE kHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWARr
♦ -'f

V.'K'-
. AppeaVNo.-11948/2020 

Mr, Faham Oil Khan ■ '
■ (Rtd) Senior Instructor BS-19‘ ,

Agriculture' Training Institute, Peshawar

I

APPELLANT .

V E RS U S
f.

1- The Government of Khyber Pakhtunkhwa through 
Chief Secretary Khyber Pakhtunkhwa Peshawar.

.' v2- The Secretary, Govt, of Khyber Pakhtunkhwa
‘ Agriculture'Livestock and.Coop. Department, Peshawar.

'3- Secretary to Government of Khyber Pakhtunkhwa 
..Finance.Departirient Peshawar

• ?

• r«
I ■■■

: t ■

\
/•

• p RESPONDENTS
'4-'

%
■

COUNTER AFFIDAVIT
i ■

f We the undersigned hereby solemnly declare / affirm that the contents of the 

■. Para-wise repjy. / comments are true and correct to the best of our knowledge and belief 

and nothing has been kept secret from this Honorable Tribunal.

. i

; i

♦ ■
»•

. h '$
4

^ •
■ GOVT. OF KHYBER'PAKHTUNKHWA. PESHAWAR.f- ■

f

•'h'' s*

■ SECRETARYTO GOVT. OF KHYBER PAKHTUNKHWA . 
AGRICULTURE, LIVESTOCK AND COOP. 

DEPARTMENT, PESHAWAR

.t
t

u:-:

t*

•.f

\ A

SECRETARY TC\GO\Ar.KOF KHYBER PAKHTUNKHWA 
■ FINANCE DEPARTMENT PESHAWAR

• .<

7
■■■' f-: ^:v;.
*. • '•

f

•f

:
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■jxjbgment sheet^,.-.. /

■ s!.mT PETITION

■ttidGMENI

T)ate of hearing;.jVi^£_3j^i- .

■ SS
*'/ ii» "i .•

i i

NO uiamliV

IW/.

. 1^^ .. I'o^,

■ uI®" ■ : KkRespondents:
1 ,>y

i-if*******
It

K-gAN: J:- -.The petitioners. -POST -'.MUHAMM^
1constitutional petition have.:sought dedaration that :

selection grade to them, is . 

l^on-jtidice in, utter .disregard of 

Writ Petitioh, "hip.1041 of-

through'this 

.the-refusal of respondents to.grant 

without lawful, authority Coram

■ R... ,.:.•
h : •

5
1 '. h•••■ 'R •.the judgment of this Court given in .the

which: was upheld .by the Hon ble
1997 delivered on 10-5-2001w'

■ i.

f ■
ivi! Petition KO13S0-P of 200V vide.judgment- ...;Suprem.e Court in. Civ

dated73.1.0.2003 tefusiag leave.to appeartp the respondents.

Arguments heard.in detail and reeord.perused.

d counsel for the petirtoners vehemently argued that

not only the impugned action is offending against thejudgment-of

tbid-but the judgment of the apex court too: has heen

2- . Learne
li

this Court 

disregarded on false premise 

further ■■emphatically

earlier given had mer 

-Court, therefore, n 

Court under Article 

hud en.fovce- the:

4andA«ith' malafide intention. He

contended thaUhe judgment of this Court 

god into the judgment of Hon’ble Supreme ^ 

owithstanding the- writ jurisdiction of this 

199 6f the'Go'nstitution, it .has.to implement , .

of- the:

'rti
r

of the' apex Court in .view
. n.-

uffir,i2str*»-r



m2
• ;

of subrarticle.;!) of Arttcle 1^7 .of the

■ ". Commanding language
.. ConstUutidn and\thafthe petitioners ■ Mv. .been given, . .

other-officer^, of th'e sarne rank have’ ■.•-discriminatory treatment as

■ . ■ been giveri selection grade v/ithin fKe:§ame dei^artment bnt the;

■petitioners who vyork

of duties with equal liabilities-have been

liS -: ■ ! ■■•V
in the Extension Wing performing the ?ame

derried 'it. The- ■ ■111- ■ ' ' IK ■ ■■nature

. ‘ principle of justice; fairplay, rules of proprietary as .weli as, tho,,

statutory rules; on the-.subject -have been-violated, .therefore, he 

- concluded that the'respondents may be directed to grant the relief 

isoughl herein to the petitioners:. ■ ■ ' ■ - ' ■ . ■

■ To the contrary, Mr-KhushdilKhan Mohmand, theiearned ; 

■ Addi; Advocate General, contended' that; oh 12.'5T599., .the ...

■ officers of the Extension Wing of Agriculture .D.epartrpent ^<'e^e ;

not included in th'e list of beneficiar-ies -pf selection grade .as-IS ‘

^ evid.ent from . para-3 of the Finance Department lette.r dated 

!2.5-.i99-9‘and that'the .'case of the-peiitioners-was-considered by '

■ ■ .duiy -censtituted committee who while .reiyihg ph. the abov.e.letter

of Finance Department has deciared' the-case of the petitioners, 

devoid of merits thus, no case Of di'scrimip'ation has been made.

■'ft
<

fit ■

i ^
Sf'-.'--Jit

3-

■ :■ ti

i
T

■

•*
i

. ■■I:.■■■■■

out.
■ . • ir- •

When the learned Addl: A'dvoG'dte Gerieral '. was.confronted ..I. •.4-- I"
-.vi-h the comments- filed in the 'earnechJ/fitlPetition No.1041 of. ' 

1997 where no such stance 'was"tak.en: and. similarly with the-

I -

.

submissions made by the then Advocfe-Gerieral at that time who 

where pointed out the .Finance- ij^paifment. letter which- has- 

been made-bases for refusal to'^faht.seiectio'ri 'grade to'the 

petitioners and additionally-when-his .aVtehti.on. was invited to the

' A
no

%•» ' ;
now \

. V'•V
■■ ..r

■ I

a:----- -.-4-:---------

m
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i.

petition, for grant of leave to appetil filed before the.Hon-’ble 

Supreme Court where.too, no such; arguments were advanced 

such plea, was raised then how-the .respondents could 

said letter as krning device. aVa much.belated stage, when.it was■ ■ 

not their case at any stage before this* Court 

Coun in.-the earlier round of litigation, his stmple^reply 

such plec might have been taken^durihg course ofargumentsbut- ■ 

was not either taken notice of or'was not considered

;
inor r..

make the

■■ ^

or. before the apex
• ?

was- that. '

at all. We '.

completely .disagreewith the.learnedcounserforthe.Gov

this score because if such plea was taken in

• !
wernment 

any manner having
direct impact on the.maintainaBUity of earlier Wrifi Petition 

;W°.l04r 0f.l997;that wouldbeen

consideration which is not the case, .’

on ■i*
■ -m'-S3

definitely -.taken' into • •r. .r-'
• if

. This Court vvhi-!e recording findings in the. earlier Writ ■ 

Petition at page-9 of the.judgmenthaye held the following view in. . 

a-conclusive manner:-■ ■

h;
!r.
f ■

• -l:-'

were/ir ,vere entitled to ^nnof'•■Selection Grade" ' 
i he petitioners who .have 'iofnpl 'eted tnore- than 13 
years of their services Wek. fit-and were entitled as ' 
pel the said memo fir. of "Selection-Grade" 
and the learned Advoedip-tSenerat was undble to '

- ■ ^'^"hry reason as to-whyithesinstruotiOns/directions 
f Ihe Government-of fiXlrfi-.oontalned in memo

. ■ dated 9.10.97 were not-mUd applicable-in the case 
oj petitioners, when l/n-mc-ials of Health -C&W 
Irrigation, Education diiSffimer Deparimenls '
I ipvmcial Governinehi.w^t granted the benefit of 
"^‘d hsemp (dated-9. 'I[l.57fiJhii.also.shows that the '
petitioners and^ all Cmbtinher

in -igncullure iExtmhn Department were 'f
not treated similarfy- fifi ficupants of equivalent ^
jy^3 is .

k
;•
f:

■' -'b - ■' •

of: ES'IED.
n . . . _

.•C)- LO

■ • UI:
. ■'■■ifp! rrp"«. .

•i

b
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B-’-

lis gives up a plea taken.by it-or.

or reply, despite'having 

it cannot be alloWed-tO agitate suc-h -a

to a.Whenever a partyf . • 6-
■ .omits -to take a plea’in its petition

%

opportunityto take it then-it
piea in the second round or-at a belated stage and the Court of law

obligation to, allow such .plea and on that score- v/ouid be-under no

luiock pul the opposite side the basis-of such plea. Relianceonto
the view taken by the Hon'ble 

r.? MstKhnro ^’^^ nuo -or/te/-^ -‘fe- ■.

in this regard may be placed on

■, Supreme Court in the case

Af7n! nUas ske.rav (1992 SCMR l¥Jl- t« Sher

The next-legal impediment m the wayofthe-respondents is
7-

%
while : delivering the judgment :dyd -10-5-2001 in the ,

of.' .\997, this Court, has

' that ■

writ petition .No.1041previous

conclusively determined each land every jslea of .both- the parties

once'for all by recording clear finSings.-whieh werempheld by the ^

Hon-ble-Supreme Court, thus; mis Division Bench in view of the 

consistent-practice cannot differ with the. principle. of..ia.vv and

already fonned by the earlier Division Bench on. the sameview.

subject matter and point of.- Reliance.jnlhis regard may.be placed■.

of the Hon'’ble'S'upreme'Court rejected in

of- The Pvov.hrce bf'Basi 9'(ik\sian -Vs- BrAziZ-Ml 

T.,n^-rPT.m963 SC^296\:T)r.. ■or '-Easi-PdkhiarTand. ■'

Vs- Siraju!. Pntwhri nM (XJters (PL'D l'9p^SG-.Bj4jy.. feb t

and:olMrs..(SCm ' 

Cowasie^ md 2"

theiGonsistent view c -I•v'. on
-:d?^ ..o.

•' [.he cases- ^ •

others-

' 1995-562), MuUilvre

SC 425') ■^'ri^'-Sidheswar Gdn?ulv-ys-Stnte. nihers fPLD 1:995^

■qT- West Bengal (PLD.iPS^'S.C jndih S57}^

Iii
*

..-r-.rv.
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Apart the above iron clad legal proposition 

reason or justification to- differ with, the-view of'the earher

Division.Bench which was upheld-by the.Ho'n’'b!e-S-up'reiTie Court .

. and when the judgment of this Court had merged into that of the ■

■ .apex Court then Article-187 ■(2)/o:f the.Cbhstitution,of Islarhic ■ ■

lUpublic of Pakistan; 1973 ^ould certainly come.-into play, .

■' . For 'the aforementioned reasons, this .petition is allowed, , 

die impugned action/order of the respondents refusing selection 

grade to the petitioners is declared as Cbrarn.Nofi-j.udice, without 

jurisdiction and without lawful authority.and of no legal effect.

The respondents -are directed to reconsider the case of the 

petitioners in light of the judgmenVof this Court earlier .given-in

Writ Petition No.l 041 of 1.997 and .particularly ro give full e-ffecf ■ ;
- - ------ f.

in letter and.spirit to the judgmenl of-the Hon’ble Supreme .Court

rendered'in Civil Pe!:ition'No380-‘P of20bl dated 23.i0;2003..

we ^see no1 8- . }

*
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No.C.A..r56-P/20lO-S.CJ - 
• SUPREME COURT'OF.'PAKISTAN.

=!c Ph: '09a>9210172.
• Fax: 09 r-92 13599 ' ; , ,

I

- .•
r •

. . Dated; Peslaawar.^7 /2013 -' ■ ’
rrom '

The .Deputy-Registrar, 
Supreme Court.of Pakistan,. 

.Peshawar..'

!

•?ESH.A\VA!tl<IC.|l.C0l.=k!7! 
■ ■■ FE^l-!.y\VA!>. .

■ 4

T

The Regiistrar; - 
■ Peshawar High Gourt.- - 
• Peshawar.

l-naie
a'clidn _

•/ .

/
ir

• ^>SUiBJECT: CIVIL APPEAL N0.156-P OF 2010
■ ■ ■ . - OUT OF . .

■ CIVIL PETITION'NO.320-P OF 2007
■ Province of-NWFP through Chief.Secretary and'.Qt-h'ers

V£:RS'D'S ■
' .Hafiz Fai-hadMi and.others' ' ' ’ ■ .

On appeal from the .xjudgment and- 
Order of the '.Peshawar- '.High Court, ' 
Peshauiar dated ll:04.-2007 passed in'. • 
W.P.No. 14X2 of'2006.

In continuation''.of. this/Co-art's' letter of eVen. number dated - ' 

- •'22.-04.'20l0. I am directed to'enclose herewith for information a certified co.py' 

'ch-e-Judgment of this Court'dated 14,0.6:2015 dismissing the- above cited . . 

Civil Appeal.

t-

: • - ' ' I am further directed to return-herewith the o'rigihal record of the.’' / 

Pt^shavvar High Court,- Peshawar'in. CW.P.No. 1412 ' of *2006) -titled“.Hafiz '

.* F-arhad Ali Vs. Province of NWFP-through-chief Secretary,'Peshawar etc”'
. .'received-under the cover of-your letter No.4782/Judl: dated-14.65;2010..

Kindly • acknowledge .’the' receipt .of. this -fetter'-a-lpngwith, its-.

• L- .

f .

;
^ ■

...■nc’osure.

. (KHAKSMAHMOGD)
. ^DEPUTY REGISTRA-R'” 1' .r •- ■ -U

.'f-

fad: .J'uidgment h Original.Recprd-

I
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-
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!TMf SUPREME- COURT OF PAKISTAN 

. (Ap'pKllJite Jurisdiccloh)

Mr, .lusiice Nasir-ul-Mulk.. ,.
■ ■■ ■ Mr, .Uisticc Sarmfld Jalal Osmany.

• Mr. ,l.usuce-, Iqbal'HaniCRduv Rahman.

Mii'KbSHNT-.

i#Pii. : ■fei
i

rivii
, pc:il n:.-.;unst lla-.]vidgme>U cluled 1A04.2007 ;

h'. I’t'Jlwn*-:!!: ■ ' '
\\' 1',

. til'NWlM’ ihrou^vChierSecret'dry,'

■ ;

■|n lipI

: .-liP ■Ap.pell'am(s).
s

(••••Versus • '

IK■Respondenl:(s).
! laiV/ i iii'luul All, clc.

• Mr. Zahid Yousaf, AAG. .[\w. Ap|.'ell:.ntqs'l'or ■ ■ 1^-
Mr. .laved A. Khan, ASC.!-,)! ilic- Kespondenusl:

» 

:i-14.06.2013.-1 )iiieojr i'lcariini;.' ‘

11-.. - ■■ ■ ■ .UjPGMKNT . ■ , -■

■Uihal i-hinunjdur'Ri'hinaiv. .7; -^'The appellants, thrpugh the instant

■.villi ihe’lcuve o'rthe Court, have impugned; the judgnrent ;daled .

passed by ihe'lnaiTied PeshaWar High Courh Peshawar,dnW P.^ | .

14.l2.ViU)u. whereby the writ p-elition Bled by the respondents_b.as been 

jeecjned ..uid ihe appelUmts'were directed to reconsider the ease of the.'

in Ihc light nf ihe judgmenl passed In V'. P. No.-1041/19,97 ;

i eliV-A to.the said-.judgment iiVits. true letter and.spirit, which had .

^ou^V■o^ dismissal Of C. P. No. 3.5G-?/2an, Bled by

l-t.iUl.Bli.r?

. Ni

li-. '.N
■■

mininO'.l iiiiahl;. >.’n. ucc

ppcllnnis bdurc the, SupremeyCourt, vide order dated'■23-.1Q..2003..

Coui’i vide order dated -12.63.2010 in-the •.

;v •
ihc ;i

!r'
urunterl', by- tln.'^•i.cav'.’ •■■''u.'- .-.k-w

ill icnn;-;: -

, - ' ' H'An.;- heLiid.ilic: ;ie:iniecl.Atklitioiuil Adv.ocaic General, as vveil-

■ li.-. 'lbiiMccI'A.St' for the respohdenis. vve are-inclined to grant leave, ;nrei 

tv Ci-iisidcr-tlic ibllowinii questions: -

r
[;. .

L'ifttu
8£2

I Vi

IfTj.?'
i,.. ■
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WhcUiijr ilicurdcr.of.tliisCoiict dated 23.10.2003 passed *

tn Civil Petition No, 3S0-.P/2OOr'coiild'havc .been pdf * ''
iuto cxccviiion by the,learned HiglfCdon iiv view.of the . -• .
provisions of-Article 187(2) of the .-Constiuition of' .

Islamic Republic-of Pakistan, 19,73. in the instaiU matter 
b'rouvhi before it by the-rcsp.ondcnt-s • through Writ ,

'. l‘ciiiion..No. l‘il-2/2006 'and in panicular, when the 
re.spondcius werc'pot parties to the ease? .

i - •
S4‘'n

t ■

- I)

A

.Si i1%

' , 

. - ■ Sfi ‘

■' ■
' "w-■ ' 'Sw

>
1

Wheiher the High Couit had. the j.unsdicti'on under.. 
Article 199 of the Constitution to have entertained tlic 
writ peitLion 'and to grant relief as necessarily. the 
tiueslion oFgrani.of selection grade was amenable to the . - • 
o.\c.lusiv^; jurisdiction of the Service Tribunal? •

2) - i. ■ .•: •
1.
;

.•• • •
• imi i

■ 1.s.
;>) -Whether the graiu-of seicciiori-grade was discontinued 

by the Governincht, if so, as to from what particular date' , 
such discontinuation would-be effecllye?.' 1;

I

I'hc iippcal'. on the present record, be prepared-ant! set dov/n'for 
iiciinug l-ltiwcvcf. the parlies'shall be at liberty to further document the • 

• .•..-iivic. ir«lecine(l appropnatc."'

(b*

h-
f.^ ,.lf> ■.t-.r :

-. l lic'.-.tivt^inci facis of-ihe case-.are that i.he respondents were-officers 

-.•1 .-Wr-.ciilii.iiv cMuision Depiuunent and they claimed ‘‘Selectio.n Grade’’ 

.fA-’r-i.mi ui m.sh-uf.iions/direcu-nns issued by ihe-Governrhcnl ofN^FP in 

k'lu r vhiU'il 0'-i.i{).ii)t>7.-The claim .of .the'respondents vvas struck down by 

ilio ii|tpc-llai.ics/dfpai;imcm a.s a result of which' the respondents approached 

!lK-, io;ij-nci.l I’csitnwu!- l iigh Court by.filing a writ petilio.n’. The case of the • 

li;;rt're the Migh Couri'.wa's that.relief had been afforded to

I .

I?• -
>1-

• ■
: •

-¥ . -i.:• I :
k ^ •I- • - I - ■

I*

i -.- -1

-, - .

>'ii.K:r r:i;ii,il.-ii-ly phjcccl- offcers vide judgment dated 10.05.2001 of'-the .* 

lk-sh:iv\?ui--1 ligii passcd.'ih.W. .P.'.No. 104lVr^7, .which had attained ■ 

icuv-i- vvji: refused by iliis .Court in-C. P-No: 380-P/2001- filed .by 

.in p rvo.- 1412/2066, the stance'.df iHe’appellants was 

ihi^.ojpc^rs of the 'Extension Wing'of Agriculture

■P-:> v-

^ *

iiimiilx --.i;. • ' -7--EO
ii:-v -.inj:c-ji;i:il.>

i

I ;*/ -
•' .r'.v.vi.vdiiu I •

.i.)i:iit:riiiu-i:i n Ck: iloi :.:i:!tickc{ in the list of hencfiduries of seleciioh grade-

fillip ■
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}

v.-:C»
rvujdn: from pare-} of (he- Finance Depqrlmeni letter dated-

(M ond ihcti U-te.-case of the petitioners
- * • '

- • .'’/■'’stnuif-n: cotnmiti&c’ w,hd while relying

I' ;>•

considered by -dulywas

■ ■ ■ ' las-
on the -above better of Finance ,

. h-.js declared die case of the f^etHidners devoid-ofmerits^ thus.

1,
♦

IS
■"»■ 

W'

i

i-

^:csr 0/'diya iminoiion has been made but". In view of the samei the’a-1

were conrroiUed wiilvihe comments filed in the earIiei-.’w.-P:No.. 

where such siancehi^.neither beeivtalcfin before the High Court-.”

of which the learnedHigh Court - ,' 

.uiimc i.j liie cc..liclusion-.thm the.respondenLs were .entitJed-to. the'same relief.- - ' 

.Wfordccl tn the petitioners m W." P. -Na. .1041/1997, Therefore, the >•/ ■

!>
UM !•■ iU';7

- nor hel'or.c the birpreme Court, oh account S3m ■
r“-

■m.•Sill.' -.» i

■: . Vi-rMcvl High G)U,1 while weepung the writ petition .of the respondaits 

Uiiv-: Jirucliun to the appellants lo reconsider the case

}

;
ofthe.respondenti

‘he light 01 tlt'tjodsmeni dared 19,05^1-and to give ailiofftct to j) iifi. . i
I

-.^Minc in Its inie letter and spirit. Hence this'appeal: ' : .
■m.'

i- The let,mod Assistant ^Advocate General, for 'the appellants : 

conienJod ihai while passing.the i

[< -' • • I
i

: .impugned judgment the learned .High ’ i'••
■ ■ . Gtntt has no, 'taheh ihfofoohsidcration tharthe'grknt oFseleetiofograde' ■ .*•

f■<>
■■■

."th;.. . .w:iiidi;;wn vide hoUrication dated 27.10.2001 ini
terms of para-7, -. -.

. OVF.n- : :sale,,ipn

OVc/</.- :n ,he scheme 0f Rtc<ic'Fay Scales'and Move
Over 'scheme shall ■ i.: .

--- ■l.com.a.d ..e.r t/.e dc^. of Issae of Ms leuerf on acdount-of

I-h,vl, ,„o respondents could no,'.be granted selection grade whiie passing '

,.year 2007,. in- the light of .which 'the '
-t--'ihc iii:|.>iii:nco' iudgmciu .in' [he :

■/aXESJEO ' r.-'.spCMuIcnl.'; heve been considered'aiid:I accordingly-selectioh grade has been.'

C,rr Monrover, lire lec-ned' High Court did htot prc^erly'. - yl' • ? I ■ ./-
•i; .

'i!.'declined tti.il
/

- ■ G,nrru/ihe«shP),rec,a,c' an.l Consider . thch letter of the-Finance Department - elated
.1.; ...G.;,-:-;)

,..-v7 ■ .- - i\y-ff.h-w.'oy-
, ''-■'’5-i‘^'^^'v!',ttcbylhcL,,wOKiccrs.ortheExtension'WingofAgncukk':^ - ^ \ .

V ..................... ... f-yfi
npL.nuludp^lhe lisi of cenefictaties of selection-'■ ' - ' " "

- ■ -i

• * . . i1 i -

!V.:;''ur':ri'ie!ii A-:;-c

V

J.*
. ? \ .
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’•••:
;-,.; l'"’.'ili;'; \ '•-»•

r ■••
,-.s;Mmdcn.s »e,-e,duly ccnsid^d by the commiuee, which

..„k relviue np-.n tl,e seiU IcUenhas cleclaved the case of the.respondents 

J.V „ni n|- incri-s. Iht's. the caseiof the respondents does not fall wrthmdhe

Oilier iTOiKli Ui'c learned

/t

:

:

counsel, for ihe • rcspondehls'has- .
111! ill'.'i

. ,..iverkd iH.H: aiicntion li, para-3 of'the'impugned judgment and asserted that
■

i riiise.d by the learned Assistant- Advo.cate. General have.-.•i,u-niiv:ny so;'.ie

consicJcixd by thedeamed-High CourL vvho^ has heW to -the 

Ihe earliei:, writ petition and-.he-was also

I
I . 1! (

luM lakeo nr

wnh ,1 ho commentsftiled in the said writ petition As such the.

Ocpartmcni; which, has now been made the basis ^ of

f were. .1.-'

Iy. 'U'.i i-me-.;
J

the I'-immce

.■..‘sctcciion.-niuc.to.thc respondents,.was 

■ .h;dv!ivd .1 huii '-. '-‘.Liri or before'the Supfonie.Cbun.. He further adverted,pur

r'foe Icuer cb'iecl 09.10.1997 and . stated that foe , 

:v:ifo‘ihiciu.< were in l.;!’fol?-and foe only requirement for-the. grant of - 

■...-Ifcii.m m'lulc was ihvtie years service in the existing pay scales of Che-post

fois.js, and asserted that the respondents were 

ilvj vein' 'lyOA as such on the date of'issue of.'the said .letter y 

fuliy qri'a'ilierJ I'or foe award,,bfselec.tion grade. ;

Wc i'liivc g.bn.c through .the impugned judgment and: have

pcriuvu liic foicunicnis and foalcrial available on record:

A rurus.il nT .i.hu ymneria! depicts .foal the:respondent3;-were duly'.. ■ 

ill', selection grade when the letter,dated.09.1.0;.1997 in.

I
f never' asserted before the

!•
li'•:

■

iviri.-h(ii) 0.lUoi.ill'll lo

B .
■■'I-t

• ii
: i

• • f*'

■ -li
•■n scniiiriiv cunr^ v.'.ucss.

• I
li-CCii 111

.iiu,-'- were

i ieurd.

i,-
I

eic.il'.'d-i:i rhe grantI

irrmcO. Lind according La the criteria laid -down in the said 

;r giev lull! mure- ihaii three years "of service'inBPS-l]- Moreover, .from

■iins |•c;.•.:!rd •wii.y

•.»; u
i*

!iie p.ii'usiil Pi: IcLlcr cUiiecl 27.;U).2001 it is-also apparent that'the seiection* w.

sdiiomc stood' discbniihued froiti the date, of its issue, ■ 

1 i.iifol poi he hiven relvospccrivc effocl' ;h- th'c casep.i.' .tljb

f.

A'l-iieI11

;
y-'-

M4v.'r'rr..>u*AiA.v:2fd«.*;v3rn?S97}'

i
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V'" •nvi .

I, ■•■ •-m
•;

5
■Alf

■lii. i10-

tire year .1997.- . -/ who w!!,-.e‘ fully enfitlcd- md .qualifed m

simiiarly placqd with t*petitioners
IV,CIV lure, ihc-wpondencs

iOinrioQ7 -vvhu were held to be

mm W..
j.were

(1
entitled for the grant of s'elecuOnl ^11•i-

which'had already ;auained'finality

filed before this.'Gourt. As .-such 

it of seleGtion grade, who 

■and had becpme.-en'titled to the 

this Court in .the case of Hamecd

iiic iiiOgmeiu daled' 10.0o.2001,

■,.,„h0 ,hsoussnlora:l>.No.380-Py2001,hh

■E ^1ii-aviu v
lii- '

if.vi ' • mk iideuui. could not be dedined. the grant 

■ ,vciv sinilludv placed with -those petitioners

&■ I , ;he iVNpt
■ fIK5

5

I
fl bvhdii ill.the'year 199". Moreover

-------- ■ ■ ' ... , .Dt ^
1996..SCMil'l 1-35).has'hdd. that ..iyhi.e.Tnhuna/ .

puini uf kn-x' rdaiips service of a civfl ■ '

/..■/:-ouvu;-.vnor(m/yynvva^e.q/:rhc ciyil servant who litlsated. baralso--

have hat taken.any lege! procpeciiiigS. in:such a

id rule of good governance dch^nd lhai f/ie -Jienc/if .

6^- eximded lo olher civil servants. M>ho 'may not be parties

bhfJlvMliniktnon instead pf oompeiUng thenftp^ approach.the Tribunal

.-..sine
•. I'i

fli- f1 .. ikhidr Siiiy vd
. .Hilii

I’n'kislafi anil others (

('(-nri decides V)Hh:

.. ydrcifanis: ynd may

the ■.hcirivs-.ol iasrice ari

Si :i/ ilhovc fulgincnl t

"i Ml-
• .jn\-(illier legnUhrprn

lii'ihc abnve per.shecLive, we are of the opinion that tll.e learned High

' Conn, has di:nyed>t a just .conclusion and the impugned judgment does

Pvesullanlly. this appearbei-ng devoid of

not

iif1; require inierierciice by, this^Courl ; -iNid

• /....AV
■fcf./' ^ A- ^ j \J.

tej/- J
i:;. !.
ii .\.. .t- ■

1 '

'C^tip^p be tHtts-obpyA •

I)R^tty':Rcg\sU:crff 
Suprem Courioffylnsiai- 

P-eshamr.' ’

'■:) ■

J'
.. .. -'.ibr /
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: 'i- dp.fuiiyed iQ.iJyCjidrLhtgih/if . iraiTW
i H 7s/f.n
■ ii

• ■ if15 • '. fv'



GOVERNMENT OP 
■ KHYBERPAKHTUNKHWA

AGRICULTURE LIVESTOCK &. COOPERATIVE qEPAPn"MENT 

Dated Peshawar, the. May 13, 2020. ..

NCIlflCAIION'^

In ■ pursuance to the judgment of the Peshawar'.High Court 

Peshawar in Writ Petition No. 1412/20.06.dated 11-4-2007, judgment Df Hon'able-Supreme Court of , 

Pakistan in. Civil Petition No;. 320-'P. of'2007 dated 14-.6-20I3 and consequent upon approval, of, the , 

■Provincial Cabinet, the Competent authority .is pleased, to ..accord sanction to the grant. of "Selection- .' 

Grade" from BS-17 to BS-IS (33% Graduates out of the total strength) in-respect of theifoiloWing 

officers from the date noted.against each;-. . '

. .No. SQErADW^8/2Qll/EW.- '

ofDate .from which the selection gi'adc 
is accorded.

Date of birth Date • 
Retirement • . •

Sr. !'.Name of Officer
No. !■

8.5H94'1 1.7.1997 .Mr.Mir-Azam Khan • 7.5.200] ___ 
I'T3 >1.2002

■".'•sT.1.2000 ■
■ 3.12:2004 ■ -, '

"7'20Jr.2001■
: JoJOQ

"■'■•'31.57998 ■ V 
”."""29~.rG;1999.

Hidayatullah Khan . 14.11.1942 1.7.1997 .2.
Aziz-ur-Rehamn :1.2.i94Q...-- 1.7.1997j.

.MulVahimad Hanif 4.12.19444. • 1.7.1997. •■
1.7.1997 •21.11.1941 ..5 Muhanid Afzal Shah

6'. Said Alzal Khan ■ 4.9.194'1, 1.7.1997 •
l-.6.r-938Muhammad Siddique.7. I.7.1997.- ..

8-. •i30.10-.1939.. 1.7.1997Umar IChan
.9.' • Umarzada 8..r.l.939 • 1.7.1997 • ■28.6vl998 pre- 

■ mature 
I retirement •

10.' AttaurRehman 1,.3.1940 • 1.7.1997 • 28.2,2000. 
retired, 'upon 
death'

I !. • Reh matullah 15.7.1940 • 1.7.1997 14.7.2000''
NooF.Alam Khan , 9; 11.1938 . 1.7.1997 ■ .KrLl-998___

'ULlpOO^
~ri'u7ouQ-

14:i2.2()02' 
.19.o7o04. ■ ■

ULii
13. Abdur Rehman •■l.ll-, 1.940 • . , 1.7.1997. •
1.4. Inamullah Jan 12.3'.l940 1.7.1997 ■ •
15.; SirajiirRehman I5:.i2:.r942 • . -1.7.1997
16. Daulatur.Rehman ■26.6.1.944 ... 1.7.1997 

1.7.1997 . ■
•1.7.1997. ■

•17; 20.1'2.1944As.lam Khan-Il 19 .•004
IS. Munir Ahmad-I 1.4.1945 ■ ■ 8.1.2003 

r.elir.ed • .on 
medical

•19.. . A.vha Sajjad Hussain 
Khalilur Rehman'

28.2.1947.1 ■ 1.7.1997- •27.'..2.2007
20. 15.4.1942 1.7.1997 2..5.199'8 •

retired upon' 
death

21. • Stori Shah
Pin in Shah

20.1.1941 1.7.1997 . .19;i.20Ql .. 
10'.9.2004 '22. . ir.9.1944 • 1.7.1997

23. Muhammad Iqbal • ; •'1..8.1-945 1.7.1997,• .31.7:2005 , ' •
2-4. Rehmat Ali ' 1.8.1942 1,7.1997 31'>.20b2.. ,. 

"'K1.2QQ5 ■
31.3.20Q4. .- 
4.10.2005,

25.- YoiisafJan ■ 9/1.1945 1.7.1997
26. Abdul Ali Jan . 1.A1944 . ’ 1.7.19.97 •
27. •Izat Khan. • A.PO.

Bannu
.15.10.1945 1.7.1997

28. Mumtaz Ahmad • 1.4.194'6- 1.7.1997 _3.!_J200£___. 
■’5-.4.2006 ^29. Sher Ali 16.4.1946 1'.7.1997 •

30.' •Muhammad Irshad 8.9.1937 •
12.4.1945

1.7.]997 ■ . ,7.9.1997■31. • Sultan-e-Room 1.7.1997 ■ j 1;4.2005
32. Sal-fur Rehman 4.7.1943 • • 1.-7.1997 3.7.2003' • 

'8jl999.'

'Tr9.2Q04
14.4.2005 . 
3.9-.2007

33. • 1 Munir Ahmad-ll 
Said Ahmad . ;
.Gliu lam Habib ' ■

.36. ■ Amir. ' ' Muhammad 
.-'Shah

9.7.193'9 1 •.7.1997
34. 19.4.1944. 1.7.1997

.. 1.7.199.7 -. • •• 
1.7.1997 ■

35. 15;4.m5
•4.9.1947 ■



12.U.2Q07 
24.7.20.06- 

~3a.4.r.2UQ:7. •
1^4.1.998 /

•r.elired :upo.n 
doatlT' 

'11..12.2Q07 
'23vio'2DlO
r'lT.4.2010 

Vi.3'2009 . :

'mr
' r.'

;.V . 1.7.1997. • •13;ll;1947.-
25;7..1946. '

■ Ghani Gul37.. •
■ ,; • 1.7:1997.■ {: Shaukat Ali.f. 38.

1.7.19971.12.1947
25.7.1950

’Mehboobur Re.hman39.
1:7.1997 •GulZada ■.40. •

1.7.1997 .
1.7.1997 ^
1.7.1.997 '' _ 

•1.7;1997__
1.7.1.997 •’

•1.1,1948N'';i.!haiTimad Mushtag
Shah Jehan_________
Ghurain Sarwar 
MaSal Khan . • ■'

41., .
•24.10.195042.
12:.4.195043.. —t

'1.4..19.49 ••
15.4..1953

44, .
;i.l.l.2()04pre- , 
marure. . 4
retirement.

Mohibullah45.

,9-.5.2010.'; • 
•.retired • -..upon 
death '■

. 17:19971.4.1.951 • ■Abd.ur Rashid-46.. •
i.'

 i97.2012 , •
■■■"7.;:'2O02 . pre- 
I'ptidure.
I • .'-e Li remen t 

I' i 197.2011 „
."'"" 30.11.2009 

■' "l'9.K2011 , ■ ^ 
”8.i^0I_2_^____ _

:.|4l2:20U7.p^e-■
Inal•ure

1.,7.1997 .
17.1997 •:

207.1952• Gul Nawaz Khattak47.
8.2.1,947Muhammad Ishaq48.

1.7.199720.01.1951Allah Dad Khan49:
• • • .l.l-2:i.949 • 1.7.1997 .Inayatullah50.

17.1997.
17.1997

20.1.1;95rNizam Khan51
9.1.1-952 .52. ! GuNDaraz

17.1997 •25.5.195253. I'M .LI h a mmad 2'asleeni
20.'r0.:i952 T.7.199?.Aii Ahmad •54. ••

reLi.rement
;-i'-i:4-.2ao8.' : 
'28;354i2

•12.4.1-948 • l:7..199.7'.Akhtar Zeb •55.
29.3.1952 ••i:.7.1997.: ,',56. Inamunah-iri
4.6.1,946 ' w.e.f 8.9..1997 ,due to retirement .of 

Sr.No.30
57. AHah Bakhsh •3:6.2.00,6 • •

w.e.f 20.4.1998 due.to -FetiremenL of 
Sr.Nd.40 ■ •; - • -
w.e.f. ,3.5.1998.due .to retirement of 
Sr.No.20 •

58, . Sarw.arJan . 10.8.1947 • •9-,8.2007. .
/'••' ■

59. Ham'idullah 1-4.9.195.1 •■13.9'.-2011

3i3.9.2009 . .60'. Muhammad Anwar 1.10.1949 w.e-.f 1.6.1998 due to retirement of 
Sr.Ko.7 •

12.4.19516.1. Dost Muhammad w.e.f 1.6.6,1998- due to,retirement of 11.4.2011 
'Sr.N’o.l'O

62. • ; Hussain Ahmad 29:12.1949 w.e.f 9.11.1998 due to.retirement of • 
..Sr.No.l2

28.12:2.009 •

• w-.e:f 9.7.1999 due to retirement of • 
Sr:33

■3,0.10.1947:63. Zahir, Shah AO 
'Barikot

29.10.2007.-

Attaullah Khan64-; . w.e.f.30.10:1999 duedo retirement 
o.fSr.No.8

2.3.1949r •• 1-3,2009.)*•
•I ..

65. Faiz Muhammad. 1;2.1945 w.e.f 1 ;2.2000 due to retirement of • 
-Sf.KoG '

3'.1.20.05-

• • 66. Slier Afzal' w.e.f. 12.3.2000 due to retirement 
^of Sr.No.l4 '
w.e.f 15.7.2000 due to retiremento?-'
Sr.No.l 1 ■ '.

' w.e,f 1.11.20G0 d.ue to retiremenf or. .■1.2.'6.2008 
Sr.No.13

.8.1:1-949. 7.1.2009

67. Ali Ahmad Jan • 12,.4-.1948

68.- 13.6.1948-Kashmir Khan f
•. a-

69. Hazrat Muhammad .- [2:4.19'49' w.e.f 20.1.2001 due to retireriient qf' 
Sr.No-.2I • : - • ■
w.e.f 8.5.20,01 due to retirement qf 
Sr.No.I -, ,, , ' ••;• - , .
w.e.f 4,9.2001 .due to retirement of- 
Sr.No.6

.11.4.2009

70. Asmatullah Khan 207.1949 '19.7.2009 ■

•71. Mehmood Khan 3.10.1949 • 2.10.2009 .

•72. 08.05.1958 •Liac'.r.t Ali '
Dr. Kafiz Farhad Alai

1.7.-1997 7.5.2018
73. 07-.04.1966 

QI-.Q4,195r .
1.7.1997-' - 6.4.2026 ■

74. Syed Sahab Ullah- , • 1.7.1997 ' • 3I..3.20-.11,

SECRETARY AGRICULTURE. .
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: ' Endst.of even. No. &. Date.
• ^ ~ ■ ■■ ■

Copy for information and necessary action to:-•• • -
■r'' i:

• ■ :y 1. The .Re'gistrar, Pesh'avyar High Court, Peshawar.
2. The. Accountant General, :Khyben Pakh.tunkhwa..Peshawar.

'3. The Director General, Agriculture.(Extension), Khyber Pakhtunkhwa Peshawar. He Is requested to . 
circulate the same to all concerned.' ,

•4. ' All concerned District Directors/Offieers Agriculture (Extension) in Khyber.Pakhturikhvv-;,
5-. The concerned District 'Accciunts Officers in Khyber Pakhtunkhwa. , .

. ■ . '6. .The .'Section Officer ’(Cabinet), Government '.of ..Khyber Pakhtunkhwa E.slabiishment,. and''
. ' ■ Administration Department w/r to;his:Ietter No.SOC(E8iA'D)9^27/2019'.dated 2fi-i-2020'.

7. The Budget Officer-VII, Goy'ernrnent.of Khyber Pakhtunkhwa, Finance-DepaftiiKiiilh'
8. The Section Officer (Admn)-Agriculture Department..
.9. The.Section Officer (Litigation) Finance Department.'.
10. The Section Officer'(Litigation) Agriculture Department.
11. Officers concerned.

'.-12. PS to.Secretary.Agriculture Department.
, 13. PA to Deputy Secretary (Admn). Agriculture Dep.artment.

14. Master file. '

i

W
“ ^f^ION OFFICER-ESTT: 

AGRICULTURE. DEPARTMENT.

1

v-
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BEFORE THE NWFP-SERVICE TRIBIJNAT. PESHAWAR. ':
'[j

I#'
.:.•••

Appeal No. 362/2006 ' . •

•'•7
Date of Institution. •. • 29.4i20p6
Dale of Decision. '

• • j

m ■
i. ■
II

\ ■■■■■•'A •26.5.2009 if-
..-V. f

.-.Faham Dil Kiian, Deputy Director, AgricuUure'Infon-nation 
, K'WFPPesha'-'ar.

' VERSUS- ■' iiimi
n •

1.' The Secretary to Government of NWFP,-Agriculture.-Livestoek'and Cooperative ■ 
. . Department, Peshawar. . -

The Director Generalj.Agriculture (Extension) NWFP Peshawar.
3. The Chief Secretary.to Government of NWFP;'Civil Secretariat, Peshawar.
4. Ghani Gul, Project Director Barani Development Project, NWFP Peshawar‘and

19 others. ......... ■ ' W ' (Respondents)

. 2.

* • .*

SERVICE APPEAL UNDER ; SECTION

mm 4'.OF 'THE- NWFP' SERVICE' 
TRIBUNALS ACT, .1974 AGAE^ST .THE' IMPUGNED SENIORITY LIST 
STOOD ON 01.5.2005 COMMUNICATED-TO-APPELLANT 6n 21 12 2605 
therein the name of APPELLANT WAS MISSING WITHOUT ' 
COGENT. . .REASON AGAINST WHICH HE FILED DEPARTMENTAL' ■ 
APPEAL ON 22.-12.2005;. BUT THE SAME WAS NOT DTCD OTF ' ■ 
WLTHTNTHESTATUTORY PERTOnOFNrNRTY HAV.c: ■ ■ 'I MR. MUHAMMAD ASIF.YOUSAFZA-I, 

Advocate. For appellant.''

. -. MRI ZA-HID'KARIM, 'I’,'.. 
Addl. Government Pleader,

. - mp roghulamin,'
■ Advocate. ■.. .

■ For offieial respondents;Ipv.
k:,.w

■ I

For private-respondents.t'

MR. JUSTICE (R) SALIM KHAN, 
SYED MANZO'OR ALI SHAH, '' CHAIRMAN.- ■ 

MEMBER."

JUDGMENTm
.LUSTICE fR) '.SALIM khan'. CHAmMAN . Faham' Dil... IGian, .'§ .

• ...i; .' appellant, contend.ed'that-he'-v. was initially inducted as Assistant Publicity. Officer (BPS- 

Deputy Director. Agriculture, Information (BPSH 8)-vide order - 

the strength of judgment of this Tribunal in Service-.Appeai No.'2,058 . 
ofEOOO decided on 14.10R002. He further contended-that the name b.fthe appellant 
at S..No. 11 in the! seniority list dated 01.1.20G4 circulated

li- P-17) and. was prompted as 

dated. 03.7.2003, on

I was'..
on 31.1..2,004 -while the nariie 

Ofilie appellant was missing from .the seniority list dated 01.5.2005. which'was received-. ■

by the appellant vie his letter-dated '9.12.2005.Ye -filed -departmental'appeal
22.12.2005,'which-was not .disposed of'The appeal in hand was filed on .99 4'-lo06 ■

'THii-re/o '.' ', - '

I

dated •'• T
I-i *

■'\'h i cI'l,is- s 1! glrl 1 y time-baiT.erl.

i.
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Respondents;No. 'I to 3. contested.the appeal-, and the samd was position of 

•• I'He.'oriva'ce respondents:No^"4 to 23. The grievance of the-p-rivate respondents was that.the 

appellant was lacking the-prescribed qualification for the post of Deputy Director''

' Agriculture Information laid down.in the Service Rules, but he-was so pro'ihoted in 

. ■ consequence of the judgment of this Tribunal.' They are of the view; that the prescribed ; . ■.

qualification for the post of Deputy Director Agriculture Information was Master.Degree- 

in Agriculture Extension and Rural Sociology while the.appellant had acquired -Master 

. Degree in Journalism ,(Non-Technical). The official respondents contended, -besides the ; 

above grievance,-that the appellant lacks-the qualification for the post of BPS* 19..

- . 2. ••
■

i .
|.

-i-

:.
. i

.1 • .I-

-i
■ :

•- ;
:‘•'•We heard .the arguments, and peiused-the'record:' <•

r

iIn order-m re-check the issue of the-.qualificati6.n Of the appellant,:-it is 

necessary to refer to the mentioned judgment,of this Tribunal.as-well as to t-herelevaht- 

Sep-uce Rules. The post of Deputy Director of Agriculture Information was'to be.firied in '

by pro.motio.h on the basis of selection on rherit with due regard to seniority-fforh 

amongst the -holders • of the posts of Assistant Directors Coordination and Public 

. Rchuions/Publications/Audio ■Visua'l/Assistanr Publicity Officers with

. f? •
.fl;1-

-II-iV]• I.
!.:•

seven years' V

expe.nence-as Assistant Director etc. as mentioned above.-M.A Agriculture-Extension and-' '

. .Rural' Sociology was prescribed-for initial recruitment to the qos-t of Assistant Director- '' 
Coordination - and Public ', Relations/AudioVisiial^ublicity Officer with training , in •. 

Agriculture-Journalism or three years experience in-Agriculture-Publicity works-.-50%' 

posts had to'be reserved Tor Assistant, Agricultutai .Information Officer^with five years 

experience .as such. It.'was held in judgme'nt. in Service Appeal, No. 2058 of 2000 decide4v 

on ,14.,l'p.2002 that the,claim of'the respondent-departm.ent that.the appellant,was not '

- M.Sc(Agricult'uj:e)' and was not suitable for promotion to. the of Deputy.-Director '.

, Information, was-untenable as in accordance' wi,th the Recruitrhent Rules/M'ethod of.the 

appointment'prescribed" fqr the post'of Deputy Director Information vide Notificatibn-'-'

-■ dated 22.10.1986, .-the holder of the post .of .Assistant P.ublicity Officer with relevarit. 

experience of_seven years service was eligible- for promotion.to the post. The appellant'In'

!•
,1

i
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' . ■ - ' p:-‘ ■ 'tathat case (the present-appellant) v/as declared as permanent-holder of the post of Assistarit 

Publicity Officer and had more than. 1.7. years'service/experience with M.A Degree in ' 

Joum'alism-and was■ perfectly eligible, for promotion to'the post of Deputy Director''

' Inromiation 'as pe'r niinimum'-qualifications 'prescribed for promotion.fo the pos-t''o-f'. 

,.- De'puty.Di'rector Infonnal'ioh'in the Rules. ThMj.udgment had attained-finality.'.The saihC'

. -,.T issue

•
■

. ‘ I
■ ■a

• i

canriqt be re-openeci under the pririciple/esjudicata !.

..
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ItShas been abundantly -made clear on/record that separate cadre of-the

has been maintained vide the Service .Rules

• 5,

Deputy/Director' Agriculture. Information4

"■

prescribed on 22.10.1-986 while separate cadre , of .Deputy Director. Agriculture, -Deputy • 
Director Agriculture-E&M and others ;has ,been maintained' vide .rules-notified.'on i

06.9.20,02. It is' also clear from the letter dated 06.6.2005
of the Establishment and' ■ 

Administration Department (Regulation Wing) thatiseparate seniority lists -had to be 1 

maintained if there were two sets of Service-Rules

L

for Agriculture Graduates and the, one
other for Persons holding Master Degree in Mass- Communication.-31

6t The appellant belongs to the 'gro.-up of persons holding Mast
.aster,Degree in.

not belong to the Group, of Agriculture Graduates•Ma.r'^Dommutalioh. He-does
. The :

• ..^'pncllani, therefore, is'not entitled to seatch his name: in' the lis.t -of .the Agricultu 
ot entitled to his prayer .in the present- appeal, with the

re " ■
Graduates, and is n

request,that,the'
rand 2 may be direoted:to:rectify the impugned senioritylist and enter

■ t-- name or the appellant therein at a place. ofhisyseniority position in aceordance-with ' 

previous semonly list dated 3 f,l-.2004Arho mentioned list

' respondents Nos.

• his i

appears to be the result of.
-so.mc mis-intcrpretation ofthe rules. ,?

j

[
i-

^ thejightof the above,-we 'do-not find .ahy -raerit i 

, -.same with costs; • :

i

in- the present appeal.and- we dismiss the

H'/ L■:

/-annqi.jngf.d
26.05''.:009 ,.
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Gov!erk7vi];nt of '
ICHTBER PAKHTUKKtrWA ■ 

AGRTCULIUBJ: LIVESTOCK & COOPERATIVE

Department

THE CHIEF MtNfeTtrp

•n^E-A-r.RTCrrr.Trmiv 
ig-gjcASSfCT/LTtntF. FjCIlLL^tON DEPA'RTivrr.fvn'-m ' 
ELSHawar fhoft rrirh>T pksfuwap ta Txrt? iT^

n.Cl7TO;5V~
As pc- advice of ih- EsiaMlshiocni Oopartmeoi, the 

s'lbtniltQci for approvfil of ihc

in rcspcci of the following ontccrsi-

SUnJECr:-
officers

NO.t411/2M4

OUT .

summary in hand is
compcieni niiihority for.grant of seleclion grade from BS-17 to

BS.I8 i

Sr.Mo. Nntnc f>r Officer Dn(c bnic from which 
selection gratlc 

regiiircd

Dale of Retiretticnt

.Mr.Mir Azam Khan .
Hidavatullah Klian 
Aziz-uf-RchniTin • 
Muhammad Hnnif 
Muhnmd AfTal Shah 
Said Afzal Khan 
Mtihammad Siddigur.
Umnr Khan_______
Umnrz.Ada

.7.19972, 7.S.200I
JdT 1.1942 
'1.2.1946 
4.12.'(94.1, 
2I.1M941-
TrToTF ■

■ 1.7.1.997
'1.7.1997 ■
1.7.1-99? •

.. . 1,7.1997 ■
__J .7.1997 . '

1.7.1997.
1.7.1997' ■

■ '1.7:1997 •

3. ' 13.11,2002.
37.1.2000' ^ 
Ti2~.200A.' 

•,20.11.2001. , . 
379:2001 ,.~

Tr5J998 "
~29.yb.1999 “ “ 
28.6.1998 

._rt)atiire mtir&nieni , 
28:2,2000 

. upon .dc.nh'
14.7:2000 
8'. 11.1998
3.1.10.2000
11.3.2000
U.'l 2:2002 ____
19.6.2004' • ■ • 

T97i2.2Q04' •
8.1.2003 retired on 
medical 
27.2.2007
2.5.1998 
upon death -

4.
5.
6. ,
7.

•.1.6.193 e.8.
30s 1(1.19309.
■8.1.1939

pre-
10. Attaiir Rchninn

.1.7,1997 retired
Jteyimadjliah '
Noor Ahini Khan
Abdur ilchmnii
.Inainullah Jnn
Si'raiur Rehrnnn'. 
Daiilatur Rehinan 

.A.’ilnin Khan-II 
M.unif Ahmad-f

______ IVM94() ■
. 9.1 i.r93h'
__1 ~i.ii.igal__

j.2,3.).9.;o____

.:6.6.19'4-f " 
..20,12.1944 
IA,I04S

1.7.1997
ITTmi ^ 
T77997 
7v:1997 "
L7.1997 ■ ■ • ■ 
h7..r997 ■ ■ 
17.1^7 ^

12.
13.
14,
15, .
16,
17.
18,

1.7:1997
19. Safjad Hussain 

l^balilur Rehman y .5 .A! 942
].7.I997
1.7.1997

20,
retired'

,11, Slo.ri Shall
Shah______

Muhaintnad Iqbal
Rchmat: Ali 
youSflfJ^n ~ ~

,Ahckil Alt Jan_____
.tot Khan APO RnnhiT
Mumia?, Ahmad
Shcr All______

. Muhammad Irshnd 
>Siilian-ciRoom 

^Saifur Relimnn___
Munir Ahm|^ll
Said Ahmad
Ohulam Habib

20,1,; 9'!! 
.pH..9.1944' 
’ jjf ismC"

1942"] 
tVJJV.S 

, I ■4.19.1-;
IS.10.,!'945

1.7.1997 
1.7.1997

22, .19.1.2001
23. 10.9.2004

31.7.2005
31.7.2002
8.1.2005
31.3.2004
4.10.2005
31.3.2006
'l5''.4.2006

1.7.1997
1.7.1997
1.7.'I997
t .7.1997
1.7.1997 

... 1.7,1997
1.7.1997

24
25.
26,
27.
28.

I A.! 946
J.6.4.1946’ 
s'9.1937 
J2.4.ig.l5- 

PL.7.i94:, '

____15,4.!'jM

29.
30.

.1.7,} 997
1.7.1997 
1.7,199?
1.7.1997

7,9.1997.31.
11.4.2005-32.

33. 3.7.2003
8.7.,199934.

1.7.1997
1.7.(997

18.9.2004 . .
14.4.2005

35,

.V.*G A.V.V '

1
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. a • . GOV^IU^RvCEKT'OP 
KhtbekPakhto^wa 

AGKICULTIM iTVISTOaC'&'COOPEIlATrp 
DEPARTMENT .

* *

^TlMiVtARY FOR THE CHIEF.-MINISTER

GRANT OP SELRCTtON OPADE TO.THE AGIttCtn.,TirRE^ro.CP&L(£^ 
l7^o'p AGRirTrr.TtJRE KXTENSTON department.^ W.P NQ.1412/2006 
PPSHAWAR- rrrGH COtTRT PTISHAWAR TQLTHE:i3_%
OTTTHE TOTAL. STRENGTT-I FROMBS-17rTO-BS^

SUBJECT>

GRADUATES OUT

iU.\ ■ 3,9.2007 
12.11.2007

iv 1.7.1997^■9.1947Amir Mulia.rnmad Shah3d.
L • 1.7.199713,11.1947Ghani GulV. 37, 24.7.20061,7.199725,7.1946Shaukat All38. 30.11:2007 •1,7.1997.1,12.1947

25,7,1950
N4chboob »f Rehman39,ir 19.4.1998 retired

upon death
1.7.1997Gill 2nda40.

31.12.2Q071.7.19971,1,1948.
24.10.1950

Mulinrnmad Mtishtaq41
23.10.20101.7.1997

1.7.1997
Shnlulehaa
Ch>-ila.m $arv.'ar

42. 11.4.201012.4,195043,
31.3.20091.7.1997..

1.7.1997
1,4,1949Masai rCluin44.

31,1.2004 :pre- 
marurc retirement

15;4.1953Moliibiillah45.

9.5.2010 - retired
opdn death'

1.7.19971,4.1951Abdiir Rashid46.

1'9.7.20121.7.1997•20.7.1952 'Gul Nflwaz Khattak '■
Muhammad Ishiiq •’

47,
7.2.2002 pre-mature'
retirement

1.7.1.9978:2.194748.-

19.1.20ir' 1.7.199720.01,1951Allah Dad Khan 
InnyaUillah

49.
30. U.20091.7.1997 ■ . •*1.12.1949 •50.
19:1.2011, . i.7.1997' ■20.1.'{951‘"Niv.am Khan.51
8.1.20121.7.1997 ,9.1.1952

25-5.1952 .
20.10.1952 .

Gul Daraz.52.
24.5.2012.l.7.1'997‘Muhammad taslcenv '■53,' '
1.12.2007 pre­
mature retirement

l.7;4997Ali Ahmad' v54...

• 11.4.2008 ■1.7.199712,4.1948
29.3.1952 
4,-6.1946.

Akhuif 2cb .55.'
28.3.20121.7.1997IhatnuIlah-lK56.

.3.6.2006 .w.c.f 8.9.1997 due to 
. retirement of Sr.No.30-

■w-e.f20.4.l998 dacto ^
' retiremciU'df Sr.N0.4Q'

w.c.f. 3.5.1998 due to
rctii’ement of Sr.No.20
w.c.f 1.6.19^duc^
retirement ofSr.No.7 
w.e.f 16.6.1998 due to 
retirement ofSr.No.lO 
w.c.r9,ll,1998 ducto 
retirement of Sr.No. 12 ' 
w.c,r9.7.1999 due (0 
retirement of Sr.33 

w.c.f. 30.10.1999 doc to 
retirement of Sr.No.8

Allah Bakhsh57,.

9:8.2007 .f10,8.1947Sarwftr ,lan58.

13.9.201114.9.195.1 .Ha.iniciiiltnh59.

30.9.20091.10.194960. Muhaminnci Anwar

11.4.201112.4.1951Dost Miihamm.id61,
I

28.12.200929.12.1949'■ 'll Hu.ssain Ahmad62, ,
■•V .a f29.10,200730.10.1947^nhi^,ShaU AO Bnrikot U63. , •{

1.3,20092-,3.'l949Atlaull.'iii Khan64,

31.1.2005w.c.f 1.2.2000 due to 
retirement of Sr.No.3

1.2.194,5 •65. V-'aiT, Muhammad

7.1.2009w.c.f. 12.3.2000 due to 
retirement of Sr.No, 14

8.1.1949Shcr Afral66,

11.4.2008w.c.f 15.7.2000 due to 
retirement of Sr.No.11

12.4.1948Ali Ahmad Jan67.

w.c.f 1.11.2000 due to 12,6.200813.6,1948 ■Kashmir Khnn68.
retirement of Sr.No. 13;

Xi* . (1:
t;
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: j. . ■ GOVXRNMENT.'OF 
KHYBEK Pakhxuhkihwa: '

AGKIC'[]X.rUTXE LIVESTOCK 8t COOPEKA'm^ 
DEPARTMINT

J
/

/ i
i

/

’'5TJMMARV FOR THE CffiEF MTOMISTER

GRANT OF Sir.t'.F.CT10N GRADE TO THE ACrmCOlXUlUv OFnClR_S,fB_S:i ■ ’ .
17^ OF AGRJCULTURn EXTENSION DEPARTMENTIN W.P NOA_4_nAO.M 
PESHAWA.U 1;TTr,H GOlint PESKAWAJLTOVTHT 53% GRAPIiATTES OJQT 
r>ir-ri.rTr tot AT .c:Tiri:^'r:TPr PnOfvt BS-17 TOBS-18

SUBJ}:CT;-

! 1.4.2009w,c.f20.l.200i due to 
retirement Of Sr,^0.2! 
w.c.f 8.5.2001 due to 
retircm'en'l"of Sr .N'o~. 1

12,4,1949hlir/trai Muhammad69.

19,7.200920.7.19.19Asmniullali Khan70.

2.10.2009’. .w.e.f4.9.2001.du6To 
retirement of Sr.No.6

3:!o.ii;‘.i9Mchmood Kltan71.

24.06,201308,05,1958Liaqat Ali72.

17.03.201407.04.1966Dr, Hafiz Farhad Alt73,

31.03.2011' '•01,04.1951 ■Syed Sahab Ullah74.
• ■

.•

Financial implicaiions liaa'nlrG been calculated, as pointed out'by. the Finance 

Department in the last .summary as 'A'cl.l af. certificate to the,'effect that the ofTicers have ■ 

completed ihc required length of scivicC ,fo'r great of selection, grade which 'may be seen at ,' 

■ ,(Anne-x-Xl & XU): ■ ....... ,,

7.

Tlvc proposal contained in.para-ij/antc is submitted for approval please..

The Government of KJiyber I’jilihiunkhwa Establishment Department may add ' ,9. •

•".their views cn-roul please.
r,"
;

(MUIt AMMAD ISRAR) 
SECRETARY AGRICULTURE.

(.
“

,K

MINISTER FOR AOklCULTURIji .A,/
/ V

S
i,K^ABLlSl-IMENl'SECRETARY

ia-lYD£R PA3<a:-lTUNKHAVA. 1 .

TEF SECRETARY.
RER PAia-ITtnfIGiYWA.

.!

u'TSTER.
•■g-ITUNKHWA.

' '• ■
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{: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No, 11948/2020

■ A' ■' • Mr. Faham Dll Khan (Rtd) 
Senior Instructor BS-19 

. . Agriculture Training Institute 
. A Peshawar :

• Govt, of Khyber Pakhtunkhwa 
. through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar & Other

VERSUS

• ; "4- ■

INDEX
■A-

■ A Description of Documents AnnexureS.No. .A' Page
• -I

Para-wise comments.1 , 1-2

Counter Affidavit2 •. 3
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR■

’ ■■ ''•'A.V . Appeal No. 11948/2020 
. , Mr. Faham Dil Khan

(Rtd) Senior Instructor BS-19 
Agriculture Training Institute, Peshawar

V,

T,.

APPELLANT
* •

VERSUS■

• V
-•.■f

. 1- The Government of Khyber Pakhtunkhwa through 
Chief Secretary. Khyber Pakhtunkhwa Peshawar.

, 2- The Secretary, Govt, of Khyber Pakhtunkhwa 
/ Agriculture Livestock and Coop. Department. Peshawar.

3-,Secretary to Government of Khyber Pakhtunkhwa 
Finance Department Peshawar

RESPONDENTS
PRELIMINARY OBJECTIONS

1- That the appellant has got no locus standi to file the instant appeal.
2- That the appeal is hot maintainable in its present form and is liable to be dismissed.
3- That the appellant has no cause of action to file the instant appeal.
4- That the appellant has deliberately concealed the facts from this Honorable 

Tribunal.
5- That the appellant has not come to this Honorable Tribunal with clean hands.
6- That the appellant has already been retired from service on superannuation with 

effect from 03:03.2016.
7- The Honorable Tribunal has no jurisdiction to entertain this appeal.
8- That the appeal, of the appellant is time barred.

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1. 2 & 3

,P:ara-1 .. Correct to the extent that the appellant was appointed / recruited though. Public 
, Service Cornmission in the year 1983 in the Agriculture Extension Department 

' agaimthe vacant post of “Assistant Pubiicity Officer BS-17” having basic 
. qualification of MA Journalism.

Para-2 Incorrect. The Association of Agriculture Graduate filed Writ Petition No. 1412- 
P/2006 in the Peshawar High Court, Peshawar for the grant of Selection 
Grade to the Agricultural Officers BS-17 of the Extension Wing of Agriculture 
Extension Department. The Honorable Peshawar High Court decided the case 

■in favour of the Agricultural Officers BS-17 dated 11.04.2007 and the 
. Honorable Supreme Court of Pakistan also decided the case in favour of the 

^ vide judgment in Civil Petition No.320-P/2007 dated
14.06.2013 (Annexure-A & B). Consequent upon approval of Provincial 

; Cabinet regarding sanction to the grant of “Selection Grade” from BS-17 to 
, BS-18 With effect frorh 01.07.1997 an'.;, order was issued, vide Govt, of Khyber 

Pakhtunkhwa Agriculture Livestock and Coop. Department Notification No. 
■ SOE(AD)V-8/2011-EW dated 13.05.2020, (Annexure-C).

Para-3 Detailed comments given in para-2 above.

Para-4 Correct to the extent that the writ petition was filed by Agricultural Graduates 
of Agriculture Extension Department while the appellant has not filed any 
petition.for grant of selection grade. The name, of the appellant was deleted 

. from the seniority list of Agricultural Officer BS-17 with effect from 2005 
(Supervisory) on the ground that the appellant is not Agricultural Graduate. 

. the appellant has filed an appeal No.362/2006 in this Honorable Tribunal for 
. , praying inclusion of his name in the Seniority, list of Agricultural Officer BS-17 

of the Department, but bis; appepl^ was djsrnjssed by this Honorable Tribunal

■ f.

«'

rv .

i
- -I

i
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. V, ^ ■

'•'i

the ground that the appellant belong to the group of person of Master 
; Degree in Mass Communication and he does not belong to the group o-^ 

Agriculture Graduate, the appellant is therefore not entitled to search his 
in the seniority list of BS-17 (Agricultural. Graduate) and is not also entitled to 
his prayer in the present appeal vide judgment dated 26.05.2009 (Annexure-

-on
i

■fe' • name

D).

Correct to the extent that the appellant is not entitled for the grant of selection 
. grade while the Honorable Courts, decided / allowed selection grade only to 

the Agricultural Officer BS-17 to BS-18 of Agriculture Extension Departmeni 
• who were Agriculture Graduate.

Para-5
^.

GROUNDS

Para-A . Incorrect hence denied. Detailed comments given in para-5 above.. '-r:
V>

: Para-B Incorrect hence denied. Detailed comments given in above paras.

. ■ Para-C, Incorrect and not admitted. The appellant was appointed in the group of Mass 
■ .Communication, while other Officers were appointed as Agriculture Graduate 

having Degree of M.Sc / B.Sc (Hon) Agriculture and the Honorable Couds 
allowed selection grade only to Agricultural Officer..

• '--f

'.-.e
Incorrect hence denied. The appellant has been dealt according to the law and. Para-D• 0*

.rules.
-j

Para-E No comments. However, the respondent may kindly be allowed to raise 
. additional grounds at the time of arguments if needed.

■ i

. It is therefore humbly prayed that on acceptance of the above Para wise 
reply / comments, the appeal of the appellant may kindly be dismissep with cost.

r,

•/
N.

\
.'i-

CHIEF SepRETARY,
GOVT. OF KHYBER PAKHTUNKHWA, PESHAWAR. .

r

• >
i-

SECRETARY TO GWT. OF KHYBER PAKHTUNKHWA 
AGRICULTURE. LIVESTOCK AND COOP.

. DEPARTMENT, PESHAWAR
. f.

■ J

■ Ax /3

\-X'.-
% \

SECRETARY TO GOVT. OR KHYBt 
FINANCE DEPARTMENT P\

■ i

R PAKHTUNKHWA 
ESHAWAR

■' •T.

. »



/ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR- .V f>* ♦

Appeal'No.'11948/2020 
. Mr, Faham Dil Khan 

; ■ " (Rtd)'Senior Instructor BS-19
Agriculture training Institute," Peshawar APPELLANTV ,

V E R SU S
■J-.

■; 1- The Government of Khyber Pakhtunkhwa through
' Chief Secretary Khyber Pakhtunkhwa Peshawar.

4 ■

' ' \ . : I:

- 2- The Secretary, Govt, of Khyber Pakhtunkhwa 
■ Agriculture Livestock and Coop. Departrnent, Peshawar.

3-., Secretary"to Government of Khyber Pakhtunkhwa 
... ;FinanCe .Department Peshawar

:'t
. t

t
•t • -
-1
■ I'- RESPONDENTS

COUNTER AFFIDAVIT
\

We-the undersigned hereby solemnly declare / affirm that the contents of the 

■ .Para-wise reply. / comments are true and correct to the best of our knowledge and belief 

, and nothing has been kept secret from this Honorable Tribunal.'• f ■• ••
•V

• -

..

- 1 •

GOVT, OF KHYBER PAKHTUNKHWA, PESHAWAR.

:1.*

-.1 .

■ - SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA .
Agriculture, livestock and coop.

■ DEPARTMENT, PESHAWAR
• ;

V'

■ i';*

/' • I ;
r A

• .< SECRETARY TQGOVT.kO'f KHYdiER PAKHTUNKHWA 
.' FINANC^ DEPARTMENT PESHAWAR

■Pi

/ •
1

I

:

:• ?
.4'-’ •
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1. tttdgMENT •• /.y

• -i, .Jj'ate of b-p-arlng: /J- I ts^i pn.^ fkr.£si^ei--^^£^ v4/k^; ••.
. •• Fetitlo.nersv- •M •'■-(J • • K.lliKespondents: in 1

K-
*V<*****

rTh-e petitioners■ BOST ■MUPAMMA'D '.KeAN^

:i,airougii;this' constitutional petition hat^-sought declarafton

■ ■ the refusal 'of respondents' to grant selection grade to them, is 

lawful authority Coram Non-judice in utter disregard of

li ■ .that ;
1;. .-■•■

\
without

••
.the judgment of.this Court given inthe Writ Petitian.No.l041 of •if.

i ■

1997 -delWered on.lQ.5.200l which was upheld .b.y the Hon’ble
■ 1.;.

r' ■
Supreme Court in. Civil Petition NoiSSO-P of200i yide.judgmenf

dated'23.1.0.2003 refusingleavetoappeaftotherespondents. ■■

Arguments heard .in detail and record, perused.

Learned counsel for thenetitioners vehemently argued that 

not only the impugned action is offending against the judgmentref ' . ' 

this Court ibid- but the judgment of the apex Court too has been . ., ;

ll-

2-

• • ^

'■.disregarded on false premise and.twith malafide intention..-He . ;

contended thaUhe judgment of this Courtfurlher -emphatically

earlier 'given had merged into the judgment of 'Hoin’ble Supreme

, notwithstanding, the'writ jurisdiction of this ' ■' al
■.

Court, therefore 

Court under Article 

aud enforce the; judgment of the ^apex

199 of tlie‘Co'nstitution;,it .hasrto implement

Court in .view of- the j

: •
.•ju

zr;

••'t

' lu-

- . .. ■■,^*-W"Wva ■•-V.
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2* Vto fid
:

commanding language of sub-article.',fl) of Article f87 .of the 

thai - the' petitidfterS" have been given'. Consutution . and 

discrii-ninatory tfeaiment as other-offrceft. of th'e sanie rank have ■

' ■ been given selectiori. grade v/ithin the same department but tKe ; . ■

petiiioriers who work in the Extension ^ing-performing the 5ame

nature of. duties with equal liabilities-have been denied it. The- 

principle of j.uMice,- fairplay, rules of proprietary as well, as th'e.

• statutory rules on the subject .have been violated, :theretipre, He 

- concluded that, the'respondents may be directed to grant the relief

•. *.

■ ■ t

■ <

1
f ^-I-..sought herein to the petitioners;. '

To the. contrary, Mr.Khushdil KhanMohmand, the learned 

contended'that; oh 12.'5.1999., .the

’. officers: of .fhe Extension Wing of AgticuLtdre.Department were '

■ • ' not included in the list of beneficiaries ;of selection grade as- is . 

-evident -from.. para-3 of the Finance Department' letter dated 

.12.5..199-9'and that the base of the.petitioners--was-considered by ' - ■ '

duly-constituted committee who while relying .oh. the abo've .letter 

of Finance Department has declared the-case of the petitioners 

devoid of merits th.us, no case of'iiiscrimin'ation has been made

•3

■

• Add!: Advocate General '

. ■

' t
I'.

•Ivr

\ • ;•

•li.

: lb- .• - • t .out.
■ . • h- •.1^ - -When the learned Addl: A'dvoc'dfe General '. was confronted 

with the comments filed in the earfier. 'Wtit'.Petition No.1D4'1 of-..

‘ 1997 where no such stance'was "taken: and! similarly With' the- 

submissions m'ade by the theri AdvaeafeGbner'ai at that hme who 

no where, pointed out the.Finance-E^epaiiment. letter'which-has- 

novv been .made-bases for refusal to‘.gf&rit-. selection grade to the 

ociiiione.rs and additionally-whenhis-aVtehtior). was invited to the

4--
■■ -li

I• I

J- •i.
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i
petition- for grant .of leave to 'appeal filed before the Hon-’ble 

Supreme Court where.too, no such arguments 

such plea, was raised then how-the..respondents

rt
iliili

were advanced nor

could make the
./

said.letter as -killing device, at,a much.belated .stage., when.it'-was-'-

not their case .at any stage before this- Court or. before, the .apex• ^

Court .in the earlier round of litigation, his simple^reply 

such plea mighfhave been takenldurihg course of arguments but- ' 

not.either taken notice of or .was not considered at all. We ■

was- that., •'

1f ■
was

completely disagree with the .learned counsel for the -Government

this score because if such plea.was taken in any manner having

, airect impact on the irnaintainaBility 'of earlier Writ' 

No.l04y of. 1997 that woiild'haile

on m
iff '

Petition.' . 

been definitely .taken' into "
• II;'
■ f.

consideration which is nof the.case. : 

■ 5-. , This'. Court vyhile recording findings;:in the earlier Writ ; 

Petition at page-9 of thejudgment have held the following view in. 

a conclusive manner;-■ ■

i;-.

Vv

the aforequotedssiut^r -all those officiah 
havmg the requisite.le^tkif service and thJLXs 
v^ere fit ware entitled;to grdndofi. "Selectioh ■ Grade " ' 

.Pie petitioners who .have ‘ipmpUted More than 1.8 
years ofitheir services-fiekfit.md were entitled as '' 
per the said memo.fior. gtcmi ofi ■■Selection Grade" 
Ctnd the learned ■ Advocate:................. '
show

L.-

f

i '

... 'waj unable to
tin ^-^-^^Hhednstructions/directions '

l ed « memo
dated 9.10.97 were norrwm applicable in the case
ofi petitioners, when ihecdMcials of Health, C&W
Irrigation Education ■diifymfother Departments of..
Piovmcial GovernmehLvdk granted the benefit of
..aid memo (dated:9:iO.GM..Ais also:shows that the

^petitioners and .all fflhfiyMgricultune Graduates
^-Moi king in AgncMUure:.E^mion Department .were ■ -p

■ no/; treated sirnilarfyktmfigcupa^,,. ^ .^.avalent '
Ivl

.■•'s ■

•- -ri

. 'b.

P
I
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pl&a taken.by it-or"Whenever a party to, a Us 'gives up- a 

p.Tiks to take a plea' in its petition or reply despite having
6- .

ooportunity to -take ii then- it cannot be allowed-to agitate suc-h-a

plea in the second round or at a belated stage and the Courtdf la>v 

ou!d be under no obligation to. allowsuch.plea and on that score 

' to ionoclc put the opposite side on the basis..Gf such plea. Reliance 

this -regard may be placed on the view taken by the Hon’ble 

Supreme Court in the case qF MstKknro^.nnd.Uvo^ -others ■‘Vs-.

Sher Afi.al alicLS Sherav (1-992 SCMR 1S44}.:

' 1- .'The next legal impediment in the way of the.respondents is

that while delivering the judgment dated ■1'0-5^200;1 in the . . 

previous writ- petition No.1041 of. 19$?, ■■ this '.Court, has ' ■ 

conclusively determined each .and eveiy plea of-both the parties 

for-all'byh-ecording clear findings-which were'upheld-'by the 

.. Hon'ble- Supreme Court, thus, this Divisiori Bench in view of the -■

. principle .of 'iaw..and consistent-practice cannot differ with the .' ■ 

view, already, formed by' the earlier Division Bench on. the same ■ 

subject rhatter and point of.- Reliance-in-this regard-may.be placed 

■ y' on the: consistent view of the Hoh'’.ble S,upreme Court reflected .in 

the cases- of The Province pr-East Pnkblnn -Vs- Br.AziLld.

\w

i.n
■ #

i'.' •« .

i1'..

•11
. .li
I •

• .once

■ ■ ’ ■

•1

■. (PLB 1963 SC-29S). fire Prffvl/ice of-East--Pakistan and.

othcrs-Vs- Sira/ul .Hun^.PaCwar.i arid- oihers (PhD l'9'6'6 S€-S54j: ’■.^CSTS

Mulf:ili:ne- Assochtes~VS-Aft!es1n}fCo'wh!e.e and/otlier^^^ ......yy-
1995 ■362), Muliilin-e ' AssoCiom^V^S^ Ardeshir Cowmjee h/itf f

SC 423) ahd'- Si'dh eswnr Gd'n2ulv-.Vs-Si-nte-others (PLV 1995.

of West Bengal CPLD IVSSSC-jimh Sm. \' .

rriti9r/<

.-■v
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;V■ -x ■ Apait the'above iron clad legal proposition, we,see ho 

reason or justification to differ with., th-e 'view of the earlier

■ -Division.Bench which was upheld-by'the.Hoh’ble.Supreme'CpgiT

and when the judgment of this Couh' had merged into that of the 

- apex. Court then Article 187 (2) of the; Cohstitution of Islamic ■ 

Republic of Pakistan, 1973 would certainly Come into play, .

For the afprementioneci reasons,"this petition is allowed, . 

the impugned action/order of the respondents refusing selection 

grade-to the petitioners is declared as Coram Noh-judicei without 

jurisdiction and without lawful authority, and of no‘legal effect. ' 

.The respondents are directed-to . reconsider the case of the 

petitioners in light of the judgment’of this Court earlier .given- in 

. Writ Petition No.1041 of 1997.and.p.ar.ticularly to give fuh effect ■ 

in letter and spirit to the-judgment of the H-on’ble Supreme .Court 

. rendcred'in Civil PetitionNpiSSO-P of.2001 dated 23.10;2003..

.s.
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No.C.A,r56-P/201Q-S.CJ 
• SUPREME COURT OP PAKISTAN; ; . .

r -Ph; . 0$a>.92l0l72. 
•Fax;. 09'P9213S99 '

, Dated; Peshawar.A7jt>f^' /2Ql'3- '.r
From

. The .pepuity.Registrar, 
Supreme Court.of Pakistan,. 
Peshawar-

: •
I •

- fPESHA\'.AH CO'i;k'l^^ *

To' - ■

A/'y/zO,-The Regiistrar; - .
■ Peshawar High Court,- 

Peshawar.
\‘.-

i;_

\
• t

■J'-t,

i ' ■ [tif!i / UEJECT: CIVIL APPEAL N0.156-P OF 2010
• •• OUT OF' ,

CIVIL PETITION-NO.'320-P OF 2007 
Province of-NWEP-through Chief.Secretary and'-Qt-hers. 

■VERSUS
■ Hafiz Fai-had All and. others'

On appiial from' the .Uudgment and 
Order of ■ the .Peshawar- '.High Court,
Peshawar dated 11\04:2007 passed .in .
W.P.No. 1412 of 2006:

t

:• •

In continuation'.of. this ;Court’s letter of even- number dated - 
'2'2.-04.2dl0. I arn directed to-enclose herewith for information a certified co.py'

-. cil 'cl'i-e Judgment of this Cotirt-dated 14.06:2015 dismissing the above cited -. 
Civii.Appeal:

I am further direc.ted to return'herewith the origihal record.of the. ’ 
Peshawar High Court,■ Peshawar m, (W.P.No. 1412 ' of 2006)''titled'.“.Hafiz '

■ ■ Farhad Ali Vs- -Province of NWFP- through-Chief Secretary,' Peshawar etc”
. recci'.vcd under the cover of-your letter-No,4782/Judl: dated 14.05.2010.

Kindly acknowledge the receipt .of this -letter -alongwith, its-.

f:
I. ■

;

4
...nclosure.

(KHAiElBMAHMdOD) - 
. ^DEPUTY REGISTRA-R .'

'1
S-.

- . - 2/hcl: Judgment 6i Original,RecprdI
• -

t'
i!
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i rv^ TMF Slil^REMK COXJELMlMmm

(Ap.ptllace Jurisdrcuon) • •;

Mv.A\sticeNasir-ul-Mulk..'.
■ ' Mr. Justice'Sarmad Jalal Osmany.

■ Mr. .I.ustice Iqb^l Hameeduv Rahman.

/
i’KL-.SKN'i''

f
z.

S'mrivii Nak /201A.
r.-in Ha-. jutigmeiU'cUllecl ;
p,r.xv.u !v, l’csluiv*'ni:;ir.glrCiurrt:\l^eMunvar.
,,,• v\' I'.'s,: i-ii;v?.oiH'i

Ilf N WIM’ihrougivChierSecretary,'. •,

i- \

■ Vl^rovinvc 
'i’c;.;lia\v'L!i'. Clc.

Appellant(s). ; ,

Versus • ■

- 'Respondent(s).,! laiiv '•':uh;ul Ali. clc. '

• Mr. Zahid Yousafi AAG.! I'r llu; Ai:'|.ioll:.nit^sV

liMr. .laved A. Khan, ASC.i-,)] ilic- Kespondenusl:

14.06.2013.i)yie vil'I’l.cnrina;. f
■. .njDG.M-RNT- :

■ ■ ■ iulnil i-iMniceciui'-'Miihinan. ^‘The ap.yiellants, through the instant -

■‘.ippiLi! vv-ilh Lhc leave of the Court, have Impugned, the judgment dated

passed by [he leaiTied PeshavVar High Court; Peshawar,dn W .P.' ■ 

Np whereby .the writ petition Bled by the respondents has been

.^eeepl^■d uiwi ihe apjielUmts-were directed, to reconsider .the case of the.' 

rcsp^induiits in the light nf the Judgment passed in V^'. P. No. 1041/1997 and ,'

i *,

•''t ;•

. '.H

nii elYo'A 'io-the said judgmonl im'its true leiter and.spirit, which had 

aco-ounl- oi' dismissal of C. P. N.o. 3.SG-P/20.1;1, filed by 

liclorc the Supreme Court, vide order’dated'CS. 10-2003..

HI Ul'-c

:Ul;;lnw.'. i'luahl;, on p.*

• ;t- -
live. ;ipp>.-ilu,nis

• ■

cci" by-this Courl vide order , dated 12.03.2010 in the•i.eave .'.\;u- grant

P':i'l.ilU'vv iiig lei'iua: - . .t
• '-Aliic lc;imed..Adclitioivdl Aclv.ocale General, us vvcil- '. •,■.Ka'viiig l>e;-.icl

;i,-. iLiiiMcd A.Sl’ for Llic ruspoaclents. we are inclined to grant leave, niter:Ar.I^ST3D

A.

.Ml/., tn.ci-'jisidcr.tlif Ibllowiiig questions: -

.' - jr

■i.

b
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Wlieiliyr llic orclcr-of.this Court dated 23.! 0.2003 passed
■ ni {'ivll Petition No. 3SO-P/lOOI’covild’have .been pot'

into execution by the jcsfiicd HigluCocin iiwiew. of the •• * •..«,* # . .
provisions of Article 187(2) of the .-Constitution of- . 
Islamic Republic’of Pakistan, i9,73. in the instaiU matter 
brougiu before it by the respondents throagh Writ : 

'• I’ciiiion.. No. i'iV2/2006 a'nd in particular, when the' 
re.spondents werc'not partjes to the case?

j

Wheilisr' 'the' High Court liad- the jurisdiction under.. . 
Article 199 of the Constitution' to have entertained tlic 

-writ petition'aiid to grant relief as necessarily. the 
tiucbiion of granl-'of selection grade was amenable to the 
o.Nc.lusive jurisdiction of thc Service Tribunal?

j

t
3) -Whether- the grant- of selection, grade- was discontinued 

by the Government, if so. as to from what particular date' 
such dis.continualion would-be effective? '

f-'"
. r

f • .*
I

W *• .I'i’.e appeal'.bn the present record, be prepared-and set dov/n for 
iaaring 1-kiwcvcr. the pr.rlics'shall be at.liberty to further docurnenl the • 

trdcciiicd appropri.-iic."

Wj

(> . ■

!- riic .-.iiucinci Cricis of'ihe case-.are that the respohdenis were-officers 

- ■\ur:,cutii.iiv bMonsioh Depiirtinent cind they claimed "Selection Grade’'

: .i.'v'tn;!!' ui in.M-oc!iOivvdlreclions issUccl by ihe-Govcrnificnt ofNWFP in 

d;iu d O'-'.10.1907.-The claim .of .the'respondems was struck down by 

; lUc ;i|ipollni.its/ilfpui;imt:ni as a result of which'the respondents approached

Hk-: luu.riiud IV-siniwui- 1-iigh Court by .tiling a writ pctilio.n..The,case of the '. - 

roi.''.Mii!;,-ni.-s Inirt'i-t: ihc l-ligh CouiT.vvas that.relief had been afforded to. 

viiicr .shiiil.'irly ijhjccci officers -vide judgment dated 10.05.2001 of-the
■ V ■■■■' ■ A'l

l;c-shnvvar ihuh b.nurl passed iii,VV-.,.P.'.Ho. 1041/1997, .which had attained ■ 

:i:- Ictivy was lefuscd by this .Court in-C. P..No; 380-P/2001' filed .by 

In Vi'. PJ^’o.-Ul2/2006, the stance' of ihe'appeliants was 

/‘/-d-’ i.’ic. ojfians of ihe 'Exte'mioh Whig of Agriculture 

K.-r^- iioi :.:i:lLicled in (he Hit of beneficiaries of selection grade-

;>•.

.-.•l lx'-
.' ‘3'

•- 'I

. ■■■

KiU:-r

■ ^ I:.: 1:\:{
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ininiilv "rfj-:
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[ from .pare-} vf (he- Finance Dsparlmenl letter ^ dated '

i/,e..ca^e of ihe petitioners', ^vas 

c</inmiiiee w.ho while relying

considered by duly 

Jeiter of Finance

cose of the peii'tidners devoid-of merits jhus.
. • •••**. . . - • •

ordisaimination has been made our. In view of. the

■.'fei/.firr.rui has declared the

;/■ >

same, the",
,;i|n>c;lhM.ts uxr. cunfromed wulvihe com.iients filed in the earlier'W. p! No., '

..um. ,>W7 where «,ch s,anedha.neither bee,vtaten before the High Court 

■ I'lH- hcCoix- UiO b'uprcmc Couri. oh of which the learned-'High Court ■

dun.e io the uoi,ch,sion-.,hm tKe:res|7onde,ns wer^entitled ta the same relief; : '

account

■ u.s fido'rdccl tiv itie ■ p<;tilioners 'in W.' P.;Nq. 1041/1997

, 'x-M |.ilg|, Cnur. while accepUno the. writ petition of the respondlrts

d.reciiu,-, to the appelUiiis'to reconsider the case of the.

Therefore,, the- >7' ‘

' V..

2.respondents
ii«h. 0, the judgntent dared. 10.05^,,, and to give .foli effect to ])

.. same it, its m,e letter and spirit, fence thi--JS appeal; ■

■The learned AssistantnAdvocate General, for the appellants ^

.onnicnJcJ ihai while, P»SS„,£.the impugned judgment the learned .High- : , 

:'OMa:ten into^eonsidemtion that-.h/gran, of selectiomgfade ' '
fe&T- '■

• vide hotincation dated 27;j0.iooi in terms of para-7; . ,
v-T- &./.

"^^MCnON GRADE WA/n A^',.z.
OVER: - Selection 

Over scheme sheili 

on account" of '

}■

0/f/f/V ;ii .of Hi,.kyay Scales- and Move 

s:u.,d.di,oo„:du.d w:e.^ Ihc 'ctaic. of issue of Ms lettor' 

'•o.vrondcn'ts' cpukl nof 'be

f
' , ■

•.XH
whivlrittc !/•granted selection grade while passing ' ‘ J:

■ . . • life i

'■AiF::i:sr£D
.iucigmcnl in' ihe .year 2007,. ii'■ iii- the light of which 'the . ■

.. ........... -cording,v.se,ectioh grade has been: V- '

tcellnvd -,n -d.cfe ^K,o,,over, tfe '.learned -High Court- did not'

■i;.- '‘.:d

. * s.
properly. '

■ . .. ....
Vii;;.yy ''“<1 consider -the- letter i-t:

of the;rinance Department'• ited 0-v'^
.rT05.i9.dwherchyihoUw.OfIi0ers.oftheExtensionWingorAgricukk'^' '

not.inuludu^lfe lis, of ccKfieiaries of scidetfongi^efj^

i

■ VCfC

■'
T

1'

!
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.,,'i ;i,,, ilic Ks;M.n;k:ils were^uly Qcnsidered by the committed;, which 

..hiic i-dvtny npuM tilt: suid Iciicr has declaved the case of the,respondents 

■,x;„d ;.r incris. liuen ll.ccaseiof the respondents does not'fall withihthe 

rUihLriininaCiul'i.

iTtmU; t.lVe Icunied counsel foi- the respondents -has^'

10 poi-a-j uf’the impugn.ed judgment and asserted that 

niiscd by the. learned Assistant- Advocate. General have
• ' .V.

ei.insidered 1)V thedcarvied High Court who has held that-the.

'.vere .hol u-il<en’in the earlier, writ petition and'.he-was also 

wni'i ,l!io'comments .tiled in Che .said writ petition. As Aich the.

Gcpariincni;'which has now' been made the basis, bf 

i.'sdcciion gr.-iuc to .the respondenis..,was never asseried-before the 

. n.Mi'ii-jJ .1 iieii'.'v lui-ri oi' bdbrc'the Supreme .-Court. He.further adverted our- - 

m p;ir;.-h(.ii;i nlVlhe letter dated 05.10.1997 and,stated'that the .. . 

in Ill's.-17 and the only requirement for-the. grant of 

cc'.i-.m nrndc was three years service in the existing pay scales of the-post

;.

. ■ !

Ill lii'.- Ollier

.'.dvcricd o'or aiicntion

bilc. s'riiU.'MinMi.'i so

!;ccii..O'C.Ui'!
!

' l-'.'n'.n.iMO-.i.
. 1

ihc I’inui'ceiciicr.

" li 

-I '
; r..ii •

It
.r.'.ji.iioii

-S.'
I

•li
sciHviniv .ciiii.i; tiiness.-bas.is, and .asserted chat the respondents were 

,i;i!cd ill ilvj yc.ur U)9'A as such bn the date of'issue ofthe said .letter 

iiic-. were fuilv quiiii lied.' I'oV the award..bf selec.tion grade.

Wc- hiivf g.bn.e through .the impugned judgment and:.have 

'iisbii ilic diicumciiis and oi.'-Ucria! av.ailabl.e on record;

' M-lQN-li} •

f

5

A rcrus.il nf ihu .raaleria! depices .that thei respondents-were duly. 

rh-e ttraiiL ol'. selection grade when the letter.dated 09.1.0:1997 in.

■ in:- rcn.ard irrsvied and according to the criteria laid .down in the said . 

!C\- lia'd. mur-:- ihiui three years■of service in BPS-V7- Moreover,..from ■ 

pAmv.it-of letter dated.27..10,2001 it is .also apparent thaf the selection . ■ 

" ' -fjnde niid nid'-.'oAjvor .'ichcnK: stood'discDntihucd (rora the date.of its issue, 

e>-n:.ld nol be givenTClvospeeriv'e cfLeC; ih- the cas-e...Gf.thc-
■ ; . .y? ■

•(>

IC'lvr }

dm

i.

•-•.I'.h fhe same

■s -.1 ■ .V./ .,

■ : :W-Vf “•r-i-
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a,lly entitled- end e,u0lvfVed,:in- the .y=ar 1997.

; ihc ■•espoi,dents'were similarly placed with the'peiUioners iti W.

be enUlle-a for the grant of s’etectidn 

which '.had already iattain-ed finahty

Modems., vvho vyerci

i-

'..^4 »! Ivcicloi'c;.i

I'- No. .|i)4h'.h»^'n'whu were held to
I-I ^r.ivlc vide i,iKl,jiriieni dalcd-10.05.2001

lisnussal nr U.MhNo, 3S0.P/2OQ1, hied hefbre this. €ourt. As.;such
r-.-hh '•

■1nil llK‘ '

. ,5, nJaus: could not be dcclhred the grarit of selection grade, «ho ' 

„.orc si.ulludy placed with those petitioners .and had become-entitled to the

. Moreover, this Court in-the case qf Hnmeed

■ t
ihc l'CS|M •• ■ -M?

■?
■m-i

i:.-
bciHh'i 1 iu.the year'1997 

•I kh tar Sinv- w.v: "/7rg .^VgCTetary,

f„k:yt:u: aiul-others'{\m SCMR ! l«5).has held,that

.,i; Ciinri .jVciryV.v D puini uf low n:lalin^ to

civ//^rvany w/70‘//r/gafe(^. bUialso -

C.v;/':vrvc;jy.i; vi'no luciy hjvoiiuL taksn.oiiy lisal procce'dingk. in'such a ■- 

';hi- ■Mcu-ir.s..o( justice tmd ruU of good i^wvcn-iai-ice demand lhai (he benefit , 

M/ ihe nlwvc 'jpd-iiienl be extended lo. Other civil servants, w.ho maynot be parlies 

ihe u/jf/vi-; .'//hiunon iVkvieac.'q,'^comj;ei/mg chem to approach,the- Tribunal or ■

M;..iine

'ii!)
FslablishmenL Division., Government of

li!...if ike.Tribunal , .; 

the terms .of service of a civU

Id a
le

i'

■ ler.

ilil

I-O,-'.ri:11' • n!!'. olher U'yuifornm'"

- • ||.| i|.^^ ub'ive. perspective, wc arc of the opinion that ihe learned High

c'.oui'i-lms'jtirriyed at a just .conclusion and'the utQpugned judgment does

■lerchce by; this. Court. Resultantly, this appeal bemg devoid of

;
i

V.
not

require mici .■‘iNiC
'.'•e

111.'-' merits i-' •ii.smis.scd.^
-PdiXd-i /-^ , i} .
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GOVERNMENT OF 
. . KHYBERPAKHTUNKHWA .

AGRICULTURE LIVESTOCK 8t. COOPERATIVE PEPARtMENT

' .Dated Peshawar, the. May 13, 2020.

NOTIFICATION ..s

In • pursuance, to the judgment of .the • Peshawar .High Court 

Peshawar in Writ Petition No. 1412/2006,dated 11-4-2007, judgment Of Hon'able Supreme Court of. 
Pakistan in Civil Petition No. 320-P-of 2007 dated' 14-.6-201'3 and consequent upon apprc*/al of the. 
Provincial Cabinet, the Competent authority.is pleased to.,accord sanction to the grant of "ieiectipn- 

Grade" from BS-17 to BS-18 (33% Graduates out of the total strength) in respect of thei foilowing' 
officers from, the date noted against each:-

No. SOErADW-8/2Qll/EW.-

Sr. T Name of Officer 
No., i

Date of birth Date .from which'the selection grade 
is accorded.

Date •
H-'etirement •..

of

Mr.Mir Azam Khan • .8.5.1.941 1.7.1997 •. 
1.7.1997 ■

7.5,2001 . .
1TVi^QG2' ■ 
^T.j .20(10
112'2004 ■ . • •
2bJi~200i 

':X9agOI • ■■ 
'•3U5T998'- •

Hidayatullah Khan2 .14.11.1942
Aziz-ur-Rehamn :r.2.i940., • K7.1997j

4.. ■ Muh'ammad Hanif ■ 4.12.1944 • ■ • 1.7.1997
5 Muhamd Afzal Shah- 21.11.1-941 • • 1..7.1997 • .- 

- 1.7.1997 
. ' 1.7.1997' ..

' . 1.7.1997-- • -
' 1.7.1997''

• 4.9.1941-'. ■6'.' Said Aizal Khan __________
[vluhammad Siddique~| l-;6.1-938i:

a 30;10-.t939Umar Khan 29.10:1999.
.9.' • Umarzada 8..1'.1939 ■•2a'.6.1.998 pre­

mature- - 
I retircme'nt

10. . AttaurRehman l,.3.i940 ' • ].7-.1997 ' 28-.2.-200P. 
retired', upon 
death'

M ■ ■' I R&hmatuHall 15.7.1940 1:7.1997- 14.7.2000 '
'Noor Alam Khan . 9.11-.1938 . 

".1.11,1940 ; 
12.3.1940- 
15.12..r942 - 
-26.6.1.944

1.7.r997 - 
. 1.7-.I997. •

.yi.1998___
3 1.10.2000- . 
iT.’TCOOO-

i'3. Abdur Rehman
14. Inamullah Jan 1.7.1997 ■ '
15. SirajiirRehman... --

Daulai'ur.Rehman
. -1.7.1997- 14.[2.2()0^ 

"aT^ooj
i-uiired 
niiidical.

16. '1.7.1997.
17. Aslam Khan-II

Munir Ahmad-I
20.12.1944 1.7.1997 004

1.8. 1.4.1945 •1.7.1997
on

19.. . Asha Sajjad Hussain
Khaliiur Rehmair

28.24 947 1.7.1997' 27.'..2.2007
20. 15.4.1942 I.7-.1997 2.5.1998 , - 

retii'ed , upoii’ 
death21'. • Stori Shah 20.1..194] 1.7.1997 . l9-;i.20Ql 

■ IO-.9.200422, ■ Pinin Shah 11.9.1944 1.7.]997'
23. Muhammad Iqbal •;i..8.'l-9'4-5 ■ 1.7.1997-,- 31.7:2-005- .2'4. ' Rehinat Ali’ . 1.8.1942 1.7.1997 . 3|:.7.2002... 

"8'r.20Q5 - 
3.1.3.20Q4. - 
4.‘l0.2005'.

25. Yoiisafjan .9.1.1945 ■ '.' 1.7.-1997
1.7.199726.- Abdul Ail Jan .1.4:1944 .

27. Izat .Khan • APO .,,15.10.1945 
B'annu •

1.7.1997

28. Mumtaz Ahmad - 1 .■4.1946- 1.7:i997 '3.! .3:2006" : .29. Sher Ali - 16.4.) 946 '5-.4..2OO6 ••r.7.i997 ■'
30.- •Muhammad Irshad '8.9.1937 • 

12.4.194'5
1.7.1997 
1.7.1997 ■

.7.9.1.997-31. Sulian-e-Room
• Saifur Reliman 11.4.2005 -32. 4.7:1943 • '

9.7.19,39
I9-.4.1944.

1.-7.1997 •
1.7;199-7'
1.7.199-7'
I ■7.199.7'. '• 
1.7.1997 '

3.7:2003 
'i7:i999 -,''
'1I9.2OO4'

33.- Munir Ahmad-ll
.34. Said Ahmad

■Ghulam Habib 
Am.ir. ■ ' Muhammad 

.-Shah

15.4.-1.945.' 14.4.2005 .3(i •4.9.1947- • 3.9'.2007

y



r x ^ .
■ 12.11.2007 ■
T24.7.2OQ6. ■

"'■'""3d-l-.i:.2007. ■
19'.4;i998- /

. .r.etireci:upo.n
•dc.citlT..- , • •
3T;]2T2007

..........23"i 0.201:0
”1". '4.1-4.2010 
"■'"Tli .3.2009'. ^

’mr ■ 1.7.1997 • -13.;lliI947.-
25.7..1.946. • 
1.12.1947

G.hani Gul37..
■;r ■

"rV ■ 1.7:1997.'Shaukat All38. ■
1.7.1997 ...Mehboobur Re.hman3'9.
1;7;199725.7.195.0Gul'Zada.40: •

^2
•1.17948 1.7.1997N'';i.!hammad Miishtaq

Shah Jelian'
41. .

■24.10.1950 1.7.1997 . 
1.7.1997 "

42.
■7 4 12:.4.1950Ghuram Sarwar 

Masai Khan .
43...

1.7:1997
.1.7.1.997

-1.4;.19.49 •44. .
31.1.2004pre.-
mariire.
relirement.

15.4..1953Molvibullah45. •

. 1 •.7.1997 •.9-.5.2010.;- 
.retli-ecl ' ..upon 
death •' ' •

1.4.1.951 -Abdur Rashid•46. •

1-9-.7.201220.7.1952 ■ • 1..7..1997 „ .•Gul MawazKhattak47-.
7,:.2002 • pre- 
pO.'tLire. 

i •.•elirement
; i9'i:26-n, .

8.2.1.947' 1.7.1997 •"Muhammad Ishaq48.

20.0.1-.1951Allah Dad Khan .' 1.7.199749.
•1.-12:1.949 ^Inayatullah 1.7.1997 " 30.11,2009 

"iTl .2011-.
”'8.1:2012-. ___ _
427k5.2012 , .
.,1-12:2007 pre-- 
•luature . 
reti.rement 

'30:4.2008- .

'-3:6.20'0,6

50.
51 • Nizam Khan •20'.-l. 1:951 1.7.1997

9.1;l-952 •52. Guh-Daraz '. 1.7.1997
5 3,. r -M u h a m m ad Tas 1 eem 25.5.-1952 17.1997 • • .

20.T0.:i95254. AH Ahmad ••r.7.1997.

55. •12.4.1948 ••Akhtar Zeb 1 •.7:1.99.7.
56. •Inamullah-iri 29.3.-1952 ••1.7.1997. ,
57. Allah Bakhsh • 4.6.1,946 w.-e.f 8:9.1997 d.ue to retlren:ient .of 

Sr.No.SO
5,8. :Sarw:ir Jan 10.8.1947 w.e.f 20.4.1998 due.co Fetirenient of • • 9.8.2007

Sr.No.40___________ . _ _
w.e'.f. 3.5.1998.due -to retireineh-t of 13.9:2011
Sr.No.20 •

59. Hamidullah ,14.9.1951

60. Muhammad Anwar 1.10.1949 w.e.f 1.6.1998 due to retirement of 
Sr.No7 •

30.9.2009

61. 12.4.1951 . •Dost Muhammad- ' w.e.f 1,6.6.1998- due to retirement of
’•SnNo.lO -., V •;
w.e.f 9..1 1.1998 due to retirement of 

.Sr.NQ.12 ■ ■ ' " : , ; ■ '

. w-.e:f 9.7.1999 due to retirement of 
Sr:33 •

1.1.4..2011

62. • Hussain Ahma.d 29';.12.1949 28.12.‘20'09 •

63.' Zahir Shah 
‘Barikot

•'30.10.1947• AO 29.10,2007
V'’-

64. • AttauHah Khan 2.3.1949 ■w.e.f. 30.10.1999 due;to retirement
of Sr.No.8 . ■ ■ • . •'
.w.e.f 1.2.2000 due to retirement of -
Sf.No:3' •' ■ ■., .. ■ ■ ■

^w.e.f. 12.3.2000, due to retirem.ent J. 1.2009 
ofSr.No.14' ■ ■• •. '■ , ■ ■
w.e.f 15.7.2000 due to retirement of 11.4.2008 
Sr.No.l 1_______

'w.e.f 1-. 11,2000 due to retirement-olf ,.■1.2.6700^’ 
Sr.No.I3 • . ■ ■„•
w.e.f 20:1.2001 due to retiFeriient qp' . '! [.4.2009 
Sr:.No-.21 • . •

!■
.

3.2009- ••) •

,65.. Faiz Muhammad. 1;2.1945 3'.1.2005 .
. • S: 66: Slier Afzal ■.8.1-.1-949., .-

67.' Ali Ahmad Jan • • 12,4-. 1948

68.. . •Kashmir Khan '• k '- 13.6.1948 -

69. Hazrat Muhammad 12:4.1949','• .

70. Asmatullah Khan 20.7.1949 • • w.e.f 8.5.20,01 due to retirement of
..Sr.No.l • .•■ • • ' .
.w.e.f 4.9.200! .due to retirement of •
Sr.No.6

:i.9.7..2009 • '

7i. Mehmood Khan 3.10.1949 • .2.10.2009 .

•72; Liac.at Ali 08.05.1958 17.1997 7.5.2018.73. Dr. Kafiz Farhad Alai 07-.04.1966 17.1997- ■ 6:4.2026
,74. Syed Sahab Ullah '. 0i.Q4..195r •1.7.1997 ' •• • 31.,3.20,11.
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• •• t'>. ■
Endst.of even No. Date,

Copy for information and necessary action.to:-

,1. The Re'gistrar, Pesh'avyar High .Court, Peshawar.
2. .The, Accountant General, Khyber .Pakhtunkhwa.P.eshawar.
3. The Director General, Agricu!ture.(Extension), Khyber Pakhtunkhwa Peshawar. He is requested to . . 

circula.te the same to al! GoncernedV
. 4. All concerned District Directors/Officers Agriculture (Extension) in KhybeT.^akhtunkhvv.:.

■ S'. The concerned District AccQUnts'.bfflcers In Khyber Pakhtunkhwa. , . ■
''6. The -.Section Officer (Cabinet),Government',of'..Khyber’■ Pakhtunkhwa EsLabi'ishment, and-'

- Administration Department w/r tohis-letterNo.SbC(E&AD)9-27/2019'.dated 2,fiT-2020.
. 7, '.The Budget Officer-VII, Government.of Khyber Pakhtunkhwa,-Finance-Depaftii'K-ji'il-. .

■ ; 8. The Section Officer (Admn) Agriculture,Department.^ •
,9. ■ TTe Section Officer (Litigation) Finance Departrhe'nt.'.
10. The Section Off]cer '(Litigation) Agriculture Department 

- 11. Officers concerned.
, 12. PS to Secretary Agriculture Department .

13. PA to Deputy SecretarY (Admn) Agriculture Department.
K. Master nie. • • . - •

. .V

r

I

I'SECTION QFFICER-ESTT-: 
AGRICULTURE. DEPARTMENT.

i
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i

... BEFORE THE NWFP-SERVICE TRIBUNAL. PESHAWAR. •.'
J.'/

Appeal No. 362/2006 . ‘il
Date of Institution. . 
Dale of Decision..'

. 29.4.2006 . .
:-26.5.2009

• j ••II ' 1:'^
I ^:

I\
//•

■i

•• Faham DliKlian, Deputy Director, Agriculture Information, • 
. • NWFP Pesha'-'ar. ' - (5App.e41^l|:---^-''"’

• VERSUS- ■
o •

1; The Secretary to Go.vemment of NWFP,-Agriculture, Livestock and Cboperati 
.. Department, Peshawar.
2. ■ The Director General, Agriculture (Ejctension) NWFP Peshawar.,
3. The Chief Secret.ary.-to Goyemirient ofNWFP,'Civil Secretariati Pes.hawar.

■ Ghani Gul, Project Director B'arani Development ProJ.ect, NWFP'Peshav/af and
19 others.

ve •

lIs
-

4-.

, (Respondents)
mssai

PM
SERVICE APPEAL UNDER'; SECTION 4 .OF THE'- NWFP SERVICE' r - .
TRIBUNALS ACT, ;1974- AGAINST. THE.TMP'UGNED . S'EHlQiaTY 'LIST ' 
STOOD'ON 01-.5.2005 ''COMMUNICATED.' TO- APPELLANT ON 21.i2'.2005 ' 
TFIEREIN THE. NAME. . OF APPELLANT WAS ' MIS-SING WITHG'UT ' ' 
COGENT REASON ..AGAINST WHICH HE FILED .'DEPARTMENTAL ' ■ 
'.APPEAL- ON 22.'12.2005-.BUT THE. SAME WAS NOT DISPOSED OFF ' ■ ' 
WITHIN THE STATUTQ-RY-PERIOD .OF NINETY. DAYS

. MR. MUHAMMAD ASIF-YOUSARZAI, 
Advocate.■ ■ • For appellant.' •' ' '

•^r

7 ^■'■ MRhZAHlb/KARIM,-:' 
Add!. Government Pleader, For official respondents.

■ v' ■
His
'il V
■p: ,
W . . .

. MR-ROOHULAMIN,' 
Advocate. ' For private-respondents, '.

MR. 'JUSTICE (R)' SALIM KHAN, 
SYED MAN200R ALI SHAH; '

CHAIRMAN. •'
member: "'•

. ■

JUDGMENT .
• 1 ^

■ JUSTICE' (R)-.SALIM ••KHAN. CHAIRMAN.- Faham' D'il... Klian, •' 

Assistant Publicity. Officer (BPS- 
17} and was prorripted as Deputy Director, Agriculture, Information (BPS-18)-yide 'order 

dated 03.7.2003, on Ihe'strenglh orjud'gmenlqf lhis.Tribuna.1 in Service Appeal No.'2058 

or.200D decided on 14.10.2002: He further contended that the name of;the appellant 

at S.No. 11, in theseniority list dated 01.1.2004 circulated on 3LL2Q04 while the na

' §
appellant, contended that he'was. initibly inductedvi ■as

1 \

was..

...... , .name
ofilie appellant was missing from .the scnipritylist- dated 01.5.2005, which'was received , ■

by. the appellant vie his .letter:dated ■9.!2.2005.,.He filed departmental'-appeal' dated ■' ■

a
1
A

••'I \
22.12.3005, which was not disposed of. The appeal in hand was filed-on .29.4..2006 '- '■

' ■TDAirTO ■ ', ' ■ ' ’ ■;V
^ ' which is sliglilly tiriie-barred. ’1:V.

I .
• • ■



m ;
: 'I2

j

! .'• »

■ j i.. /

• 2. ■ Respondents No. 1 to 3. contested .the appeal-and-the-same was position of ■ ■

ihe orivate respondents No^^'4 to 23. The grievance of the-private respondents was that.the . 

appellant was lacking the prescribed qualification for the post of Deputy Director- . 

'.Agriculture Information Mis laid down in the Service Rules, but he was so promoted in 

co'nseque.nce'of the'judgrhent'of-this Tribunal: They are of ths view- that the prescribed 

. '• cualificatibh for. the post of Deputy Director Agriculture Informatio'n was Master.Degree-- 

■ - in Agriculture Extension.and Rural-Sociology v/hile theappellan't had acquired -Master'- 

Degree in Journalism-CNon»Technical).The official respondents contended, -berides the'; 

above grievance, that the appellant lacks-the qualification for the post of BPS-I9..

•:

1 .

!
i .

! !'•
.1

-|--

i

- ::*
i;

i-♦

We heard the arguments, and perused-the record;'•■--3. '• *. iV-
-i

j...
'■ \\In order to re-check the issue of the-.qiialificatibn of the appellant,-i-t js- 

nec.essary to refer-to the mentioned judgment,of this Tribunal, as-well as to the relevahf- 

Ser\'ice Rules. The post.of Deputy .Director of Agriculture Information was'to be .filled i 

I by promotion on the, basis of selection oh rherit with due regard to seniority -froni' 

amongst the holders • of the posts of Assistant Directors Coordination and P-ublic
'.7.- . - . . . ' .

Rchuiohs/Publications/Audio Visua'i/AssiStant Publicity Officers "with severi years' 

experience as Assistant Director etc. as mentioned above. M.A Agriculture-Extension and' 

Rural Sociology was prescribed for iriitial recruitment to the post of Assistant-Director- 

Coordination ■ and Public'Relations/AudioVisual/Publicity Officer with training 

. Agriculture Journalism or three years experience in-Agricalture Publicity works:'50%- 

posis had' to'be reserved for Assistant. Agricultural-Infomiation Officer^with five

irin-
■•A ' !•!

• !. . 1

i

• ■ - s

■ ••1

;-

i ^ -R-j
: i': ■ ' ■:

t. . i

-• in. -

)
I:. . {--years

experience as su.ch.-it. was held in Judgment, in Service Appeal No.-2058 of2006 decid.e4 

on r4..,r0.2'002 that- the.claim of the respondent-department that-the appellant..was nbt '■ 

; [vi.Sc(AgricuUure) and was not suitable .for promotion to. the of Deputy. Director

•\ !
•- ■- N.;'

'"'-'WW
i

.Information, was-untenable as in accordance'wi.th the'Recruitment Rules/Method of. the'

■ 'appointment prescribed -for the post'of Deputy Director Information vide Notifrcaitio'm' - 

- dated 22.10.1986, the holder of the post of-Assistant Publicity Officer with relevant., 

experience of seven,years service was eligible-forpVomotion.to the post. The appellant m

■ < ■ Inafcase (the*presenl.appellant)v/as declared as permanent-holder of the post, of Assistant

-Publicity .Officer and had more than. IT-years'service/experience with M.A Degree in

. . * Jouma.lisrn and was perfectly eligible, for promotion to the post of Deputy Director'’
J - - .1 ' '

-' - 'information' as per minimum’qualifications prescribed for promotion .to the pos-t 'o-f'..- .

‘6 \: ;
)

; iZ -

j f>!:
■ : -f-i-• ‘i IE:

. . Cri

SI• - ^
I

J
t

. Deputy,Directorlnfonnatioh in the Rules. ThM judgment had attained-finality..The saihc' 
cannot be re-opened under the principle^esjudicata

\
■ 1 -

issue
i

1.
/

i
; • ;IX'
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o
h

Il;;;:has been abundantly made'clear on'record. that
Deputy Director Agriculture Information 

y; - ’
prescribed oh 22.10.1'9S6 while separate cadre i 
Di.':ector Agriculture -E&M-.and others-.has .been

separate cadre of-the '
r '• has. been-maintained vide the Service .Rules' 

of.Deputy Director. Agriculture. -Deputy ‘ 

-- maintained vide- rules notified 
06.9.2002. It is- also clear from the letter Oated 06.6-.200.5' of the Establishment'and' ' 

Administration D-epartment (Regulation Wing) that

maintained if there were two sets'of ServieeRules, one for'Agriculture Graduates and the

;
(

1' • ' - ... on -

separate seniority lists -had -to be ..
■t...

otner for Persons holding Master Degree InMass- Communication.i

* V

6: The appellant belongs to the "group of persons holding Master Degree'- in 

'. ' Commutation. He .does not belong to the Group of Agriculture Graduates'
■ appellant, therefore, is not entitled to search, his- name; in' the 

• Graduates, and is

i.'

The
lis.t ,of .the 'Agriculture

not entitled to his prayer in the present- appeal, with the 

respondents Nos,. T and 2 may be directed
request that .the 

rectify the impugned seniorify list and enter
.he name ofthe appellant therein 'atla place, of his seniority position in aoeord^ce'-with ' 

- .pmv.ous.semority list dated 3 lM..200VThc mentioned list appears toU the result of ' :

-to

ills

-some mis-inlcrpretat-ion ofthe rules. • ... ?

!-

■ ,In the light of the above
and- we dismiss the same with costs.' '

/ 1.*
do- not find aiiy-merit in-.the presentwe I.> Uppeal.,,... ■ !.

1

H'/I, /. ,ANNOUNCEa 
. 26.05-f.009
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KH^BER FAKflTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:- 091-9212281 
Fax:- 091-9213262Dated: — 3 — 72022

To

The Secretary Agriculture Live Stock and Cooperatives 

Department,
Government of Khyber Pakhtunkhwa 

Peshawar.

Subject: JUDGMENT IN APPEAL NO. 11948/2020 MR. FAHAM Dll KHAN.

! am directed to forward herewith a certified copy of Judgement dated 

25.01.2022 passed by this Tribunal on the above subject for strict compliance.
i

End: As above

REGISTRA^”^ 

KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

t
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