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Date of Decision ...  25.01.2022

Mr. Faham Dil Khan (Rtd) Senior Instructor, BPS-19 Agriculture Training Institute
Peshawar. (Appellant)
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The Government of Khyber Pakhtunkhwa, through Chief ‘Secretary Khyber
Pakhtunkhwa Peshawar and others. (Responde’nts)

Syed Noman Ali Bukhari,
- Advocate - : ' For Appellant

Muhammad Adeel Butt, , .
Additional Advocate General For respondents

- AHMAD SULTAN TAREEN w  CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
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ATIOQO-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant was initially appointed as Assistant Publicity Officer Agi'iculture
BPS-17 through public service commission in the year 1983 and remained on joint
seniority list until 2064. In pursuance of notification dated 09-10-1997 regardfng
grant of selection grade, the appeliant filed departmental appeal dated 11-02-2020
for grant of selection grade, which was not responded within the statutory peribd,
hence the instant a'ppeal with prayers that respondents may be direcfed to grant
him selection grade BPS-18 from the date when his other colleagues \_/\}ere

awarded the same benefits with all consequential benefits.
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02. Learned counsel’ for the appellant has contended that not awarding
selection grade to the appellant from ;he due_ date and not taking action on the
departmen'tal abpeal of the épﬁellant a’re against law, facts and norms of natural
justice and material on record, therefore not tenable and liable to be set aside;
that the appellant has been de{arived of the benefit of selection grade due to fault
of others, for which the appellant legally cannot be penalized; that the appellant
has been discriminated as his other colleagues, who have been granted selection
grade while the appellant was kept deprived of such benefit; that the appellant has
not been dealt in accordance with law and rule and has been made to suffer huge

financial loss and also deprived the appellant from his legal rights.

03. Learned Additional Advocate General for the respondents has contended
that the appellant is not entitled for the grant of selection grade as the honorable
courts allowed selection grade to Agriculture Officers, whereas the appellant is

holding degree in mass communication; that the appellant does not belong to the

iculture graduates, hence his name was deleted from the seniority: list
of agriculture officers with effect from 2005, therefore the appellant is not entitled
to search his name in the seniority list of agriculture graduates; that association of
agriculture graduates filed writ petitions in Peshawar High Court and not the
appellant for grant of selection grade, which was allowed and selection grade was

granted to agriculture officers.

04. We have heard learned counsel for the parties and have perused the
record.
05. Record reveals that that the appellant was initially appointed as Assistant

Publicity Officer Agriculture BPS-17 through public service commission in the year
1983 and remained on joint seniority list until 2004 with other Agriculture Officers,
but his name was deleted from the list of Agriculture Officers under new rules. The

Provincial Government vide notification dated 09-10-1997 allowed award of




selection grade in different cadres, which was implemented by various
departments including -agriculture | deparfment. The Agriculture Department
granted selection grade to Agriculture Officers, but refused the same facility to the
ofﬁcérs working in extension wing of agriculture department as well as to the
appellant. The agriculture ofﬁéers working in extension wing of the department
filed writ petition No 1412/2006, which was allowed, vide judgment dated 11-04-
2007. The respondenfs filed CPLA in the Supreme Court, which was dismissed vide
judgment dated 14-06-2013. In pursuance of the judgments as mentioned above,
the officers of extension wing of Agriculture Department were finally granted
selection grade vide order dated 13-05-2020. Since the appellant was not party in
the said writ petition, hence he filed departmental appeal for similar relief, but was
not granted to him as his name was not included in the names of the petitioners,
but the supreme court of Pakistan, while dismissing CPLA in thé above mentioned
case has referred to the judgment of supreme court of Pakistan reported as 1996
SC 85, which has held that if the Tribunal or this court decides a point of law
relating to the terms of service of a civil servant, which covers not only the case of
the civil servant who litigated, but also those civil servants, who may have not
taken any legal proceedings, in such a case, the dictates of justice and rule of
good governance demand that the benefit of the above judgment be extended to
other civil servants, who may not be parties to the above litigation instead of
compelling them to approach the tribunal any other legal forum. The respondents
however did not extend the benefit to the appellant as per dictates of the
J:udgment mentioned above; hence, the appellant approached this Tribunal for

grant of the said benefit.

06. It is un-disputed that the appellant fulfills the conditions as required for
grant of selection grade. The appellant is also employee of agriculture department

and is on the same footings as were officers of extension wing of agriculture




department. The appeilant is also holding the required length of service and it

would be discriminatory if the same benefit is refused to the appellant.

07. Keeping in view the foregoing, the instant appeal is accepted as prayed

for. Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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25.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
25.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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Gepa072021 " Learned Addl, A.G be reminded about the omission
4 and for submission of reply/comments withir extended

“time of 10 déy_s.

Ch ' .

17.01.2022 Appellant alongwith “his counsel (Numan - Al
Bukhari, Advocate) present. Mr. Muhammad Adeel Butt,
Addl. AG for the respondents present.

&

Arguments heard. To come up for order on
25.01.2022 before this D.B.

N\

(Atig-Ur-Rehman Wazir) Ch
Member (E)
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31.05.2021 Counsél- for the appellant present. Preliminary arguments

heard.

In light of-the crux of matter agitated in the appéai the
appellant seeks advanta'ge of the judgments of the Peshawar High
Cburt Peshawar in Writ Petitions No. 1041/97 and 1412/2006
rgspectively decided ~on 10.05.2001 and 11.04.2007 and upheld by

‘the August Supreme Court of Pakistan.

Subject to all just exceptions, this appeal is admitted for
regular hearing. The.appeliant'is directed to deposit security.and
process fee within 10 days. Thereafter, notices be issued to the -

respondents for submission of written reply/comments in office

e Deposi\ed
g:zun process Fe@

, within 10 days of the receipt of notices positively. If the written

. reply/ comments are not submitted within the stipulated time, the

o office is required to submit the file with a report of non-compliance.
N File to come up for arguments on 29.09.2021 before the D.B.
Chafrman
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Form- A e

FORM OF ORDER SHEET
Court of ' .
Case No.- 11G [/4/ /2020 | \
[ - '
S.No. Date of order Order or other proceedings with signature of judge ) o ‘
proceedings : '

1 2 ' 3

1- | 13/10/2020 The appeal of Mr. Faham Dil Khan resubmitted today by Mr.

Muhammad Asif Yousafzai. Advocate may be entered in the ‘Institution

| Register and put up to the Worthy Chairman for pAdper order please.

. !—@_—-—QAI ‘.
REGISTRAR !

7. ‘ : : This case is entrustéd to S. Bench for preliminary hearing to be put
up there on 7’3\\))’1&1{0 . '

|
i
1

23.11.20207 lLearned counsel forj appellant is present and réquesté .
for adjournment that he :ghas not prepared the brief of the
instant appeal. Adjourned to 10.02.2021 on which date file to

come up for preliminary hearing before S.B.

10.02.2021 - | Faham Dil appellant in person present and made a
' request for adjournment as his counsel is busy in Peshawar
High Court, Peshawar;. adjourned. To come up for

preliminary hearing on 01.06.2_021 before S.B.

g
(Rozina Rehman)
Member(J)
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The appeal of Mr. Faham Dil Khan Retired Senior Instructor Agriculture Training Institute

Peshawar received today i.e. on 10.06.2020 is incomplete on the following score which is

returned to the counsel for the appellant for completion and resubmission within 15 days.

"~ 1- Memorandum of appeal may be“got singed by the appellant.

2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged.

4- Copy of judgment of Supreme Court of Pakistan mentioned in para-4 of the memo of
appeal ’ is not attached with the appeal which may be placed on it.

@ All the annexures of the appeal are illegible which may be replaced by legible/batter
one. - o

6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

"~ may also be submitted with the appeal. ’

No.__ /9 )& /ST, | >
Dt.//~ ef /2020. : ' /
S - REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

. PESHAWAR.
Mr. M.Asif Yousafzai Adv. Pesh.
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" BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.__ /2020

Mr. Faham Dil Khan VS  Agriculture Department etc.
- INDEX |
S.NO. | DOCUMENTS ~ TANNEXURE |PAGE
1. Memo of Appeal T 1-3
2. | Copy of order A 04-05
-1 3. Copy of seniority list N B 06-12 |
4. Copy of Policy , . C | 13-16
5. Copy of High Court Judgment D . 1722
6. Copy of Supreme Court Judgment E 23-27
7. | Copy of Appeal . - F 28
8. Vakalat nama o e 29
\ &;}/f .
APPELLANT
. .' | :Faham Dil Khan
- THROUGH: : }g;_’“ |
L | (M. ASIF YOUSAFZAI)

ADVOCATE SUPREME COURT
: OF PAKISTAN.

& Q{f
(SYED NOMAN ALI BUKHARI)
' ADVOCATE HIGH COURT

Room No. Fr-8, 4th Floor,
‘Bilour Plaza, Peshawar Cantt:
Contact No. 03339103240




(V
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

. A:’r":: o P
: Servige :'”f_bt“ Ehwy
Appeal No. ) / 9 C(,,é /2020 © Tribugy
: { (= Diary ny,, \&D/ Q

. . Dateq JO [ pf }
Mr. FAham Dil Khan (Rtd) Senior Instructor, BPS-19)

Agriculture Training institute Peshawar.

APPELLANT

VERSUS
1.  The Govt of KPK through Chief secretary KP Peshawar.

2. The Secretary, Agriculture Department, Government of KPK,
Peshawar.

3. The Secretary Finance Department KPK, Peshawar.

RESPONDENTS

ooooooooooooooooooo

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR AWARDING SELECTION GRADE BPS-20
FROM THE DUE DATE WITH ALL BACK AND
CONSEQUENTIAL BENEFITS AND AGAINST NOT
TAKING ANY ACTION ON THE DEPARTMENTAL

¥ APPEALL OF THE APPELLANT WITHIN
STATUTORY PERIOD OF 90 DAYS.

ooooooooooooooooo

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE ,/DIRECTED TO
CONSIDER THE APPELLANT FOR AWARDING
OF SELECTION GRADE BPS-}§FROM THE DATE
'WITH HIS COLLEAGUES WERE AWARDED THE
SAME BENEFITS WITH CONSEQUENTIAL
BENEFITS ON THE BASIS OF PLACED OF
SIMILAR PLACED PERSON. ANY OTHER
REMEDY, WHICH HIS AUGUST TRIBUNAL
DEEMS FIT AND APPROPRIATE THAT MAY



ALSO BE AWARDED IN FAVOUR OF
APPELLANT. '

RESPECTFULLY SHEWETH:

1.  That the appellant was recruited through KP Public

| Service Commission Peshawar in year 1983 against the
post of Assistant Publicity Officer agriculture Bs 17 and
remained on joint Seniority List since 1983 till 2004.
Copy of appointment Order and seniority lists is
attached as Annexure-A & B.

2. That the finance department Govt of KPK vide its
notification laid down the policy for grant of selection
grade in different provincial cadre officer. Copies of
policy is attached as Annexure-C. ‘

3.. That the officials of Agriculture Deptt: applied for . b
awarding selection . on the refusal of departmental appeal,
they filed W.p No 1041/97 and w.p No 1412/2006 which
were decided in the favour of the petitioners vide
‘ judgment dated 10.05.2001 and 11.04.2007 by Peshawar
High Court Peshawar. Copy of judgments is attached as
Annexure-D.

4.  That the deptt filed CPLA before the Supreme Court of
- Pakistan against the High Court Judgment, which was
dismissed by the Supreme Court of Pakistan vide
judgment dated 14/06/2013. It is pertinent to mentioned
here that in Para-6 of the Judgment of Supreme Court of
Pakistan pointed out that “ the dictate of justice and rule of
good governance demands that the benefit of judgment be
also extended to those civil servants who may not be party
to the above litigation instead of compelling them to
approach for the purpose to Tribunal or other legal forum
Copy of judgment is attached as annexure-E.

5. That according to government selection grade policy
1997, High Court and Supreme Court Judgment, the
appellant filed an appeal for selection grade and waited
for 90 days but no reply has been received, hence the
present appeal on the following grounds amongst the
others. Copy of Appeal is attached as Annexure-F.

GROUNDS:

A)  That not awarding selection grade to the appellant from
the due date and not taking any action on the departmental




B)

O

D)

E)

&)
appeal of the appellant are against the law, facts, norms of
justice and material on record, therefore, not tenable.

That the appellant has been kept deprive from the benefit

- of selection grade due to fault of others for which the

appellant legally can not be penalized.

That the appellant has been discriminated because the
other colleagues who are appointed along with the
appellant have been granted selection grade while the
same benefits was extended to the appellant.

That the appellant has not-been dealt according to law and
rules and has been made to suffer huge financial loss and
also to deprive the appellant from his legal rights.

That the appellant seeks permission to advance others

grounds and proofs at the time of hearing.

Appellant |
Fahamdil Khan

L

(M. ASIF YOUSAFZATI )
ADVOCATE, PESHAWAR.

Through:




A s

pesje — 4

S Y]

GOVERNMENT OF NWFP AGRICULTURE,
FOREST, COOPERATION DEPARTMENT

Better Cgpy : - | | PESHAWAR

Notification:

No SOE (AD) 6 (6) 4/83/ Extension Wing, Consequent upon the recommendation of N.W.F.p

Public Service commission the Governor, N.W.F.P is pleased to appoint Mr. Faham Dil S/o

Mehr Dil, Vallage & Post office Kalabat, Tehsil Swabi, District Mardan as Assistant Publicity

Ofticer (Grade-17) in Extension wing of Agric. Deptt: on temporary basic with effect from the

date of his taking over the charge and subject to the following terms and conditions:

1.

B,

‘He shall be governed by the brovisions of NWFP Civil servants 'A'ct, 1973 (NWFP Act

No, XIVIII of 1973) and in matters not specifically rﬁenﬁoned in this notification shall

be governed by such rulee and regulatidns relating to leave, T.A., Medicalattendance,

- seniority etc, as have been or may be pfescribed from time to time by Government fof»

that oategory/status of Government servants to which he belongs.

He shall be governed by the Government servants conduct Rules, 1966, the NWFP

government servants (Efficiency & Discipline) rules, 1973 and any other instructions in

the subject as may be issued by the government of N.W.F.P from time to time.
He will intitelly be on probation for a period of two years. His services will be liable to

termination at any time without assigrling any reasons before expiry of the period of

probation/extended peﬁod of probation if his work and conduct during this period is rot |

-k

found satisfactory. In cee an eQent he shail be givenia month’s notice of termination of
serives or one month pay in lieu thereof. In case he v?ishes to resign at any time, a
montil’s notice shall be necessary or in lieu thereof a month’s pay shall be forfeited. ~
That he has not been previoqsly dismiésed or debarred from sérvicc of Government,
Board, Local Body or autonomous or semi/autonomous organization etc.

His émploymgnt will not in any case confer upon him any claim or rights to pennane_nf

employment in the Department. He will however, be eligible for continuance and

eventual confirmation on satisfactory completion of probation (including the extended -

pfesided,of probation if and when a regular substantive vacancy in the post is available

of him.

Page 1 0f3




. He shall not-be entitled to any Travelling allowance/ Daily allowance on his first

appointment, except in case of permanent government servant.

. His inter-se seniority positions shall be determined in accordance with order of merit

.. assigned By the N.F.W.P public service commission provided that person selected for

appointment to service in an earlier section shall rank senior to him His seniority vis-a-
vis those appointed otherwise shall be determent as provided for in the relevant

service/recruitment rules.

. He shall be liable to serve anywhere within or outside on any post under the Federal

Government or any provincial Government or local authority or a corporation or body

set up or established by' any such Government.

. His pay will be fixed in the reverént National .pay'scale of Rs: 900-50-1150/60-1750- -

. 100-2250) from the date oil his taking over the charge of the post. In the case if who is )

already in the service of the Federal /Provincial Governments, his apy will be fixed
under the normal rules of the Government of NWFP. If however, he is in‘the service of
nay autonomous Body/ Corporation etc., hc will not get the benefit of his pervious pay

no joining the Government of N.W.E.P

2. If the above terms and conditions of appointment are acceptéble'to him, he should

J

immediately communicafe his acceptance in writing to his Department and report for -
duty to the director of Agriculture, N.-W.F.P Peshawar on or before 12.5.1983. at the

latest, failing which this appointment order may be treated as cancelled.

Secretary to Government of N.-W F.P
Agriculture. Forrest and Cooperation

Department Peshéwar '

No. SOE(AD) 6(6)4/82/EW/11430-37  Dated: PESH:THE 13/04/1983,

‘ Pagé 20f3




Copy forward to,

o

1. The secretary, N.W.F.P Public Sert(ice Commission Peshawar with reference to

his letter No. 3009)Agﬁc/337'1 Dated. 13-03-83
- 2. The Accountant General NWFP Peshawar | |

3. The Manager, Govemment PRINTING & Statlonary Department NWEFP,

| Peshawar for publication in the next issue OF government Gazette.

4. The Director of Agn'culture, N.W.F.P., Peshawar for infonnation and further |
posting of the eandidate eoncemed pﬁder intimation to this Department. ﬁe is
reques-tetl-to furnish a copy of assumption of charge as welt as declaratiort of .

' asset.s‘in respect of the candidate eotlcemed. It may also intimate whettter the
: candidate has failed to join tﬁe dltty by the abov-e date. Certi.ﬁcate‘ of standing
Medical Board- in respect of the above selected candidate is enclosed for‘onwa_rd
tranétniséion to the Audit ot"ﬁce concerned. o
5. The Director of Education (Schools) Peshawar to his‘. Entist: No. 9 dated 27-02-
1983 |

6. The candidate concerned.

7. Personal file of the candidate concemed.
| | 8. Office o;ders ﬁle‘
" 9. The PS to secretary to Govt. of NWFP/Agn’cutture Forest Cooperatiort

" Department, Peshawar for his information.

Sd=

(S.B. JAN UNQA)
Section officer (Establishmeﬁt)
Agriculture Forests and Coop. Deptt.

Govt. of NWEFP Peshz_iwat

Page 3 of 3
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“Goverrov, Mo

-~ over the cherge znd subject to the following: tgrmg, Bnd-',. .:

- ponditionss
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"

Vs te (e xmm oy xmerva (Y91

CouliUR e ERESTS. AND 0OT A 4B
DID ARTHM FNT, P ESH oW Ay~

AR O # A sk 8 DT P EEAWAR,THY  13th Jpril, 1983‘1

—

recommendatinng 0f W.w.d P, Public gervice Commiwsion, the .

"ePe ia pleanel to apped ot I\’Ir.l%],l =M ]);i'i w/0 Mehr Dil,

P

Vill sre & Toob Office Kalebat, Tehall 59 gbi, Digtrict Magrdah as

,f.:'s_'.giﬂent Publicity 0fficer(Grade-17) in Ixtenglon Wing of agr.Deptis

on ‘fe;l'.l)orery begie with eff cet from the date of hia teking

4

“

. He shall be governed by the provisions of NWFP Civil cervanta -

e
Ctot, 1973 (N4FP et Voo NIVIILI of 1973) pnd in metters not
spocifically mentioned. in this Notification shall be governed
by such rules erd regulationg relating to Lleave, Teley Medicel
snterdance, ecnipority etce, ca have been or may be pregeribed
from time to time by Government for that catecory/etetus of
Gov ~rnment gervanta to which he helongae :

5. Ho shall be goveracd by the Govermneht '5¥%ny ante Copduct Rulesy

1966, the WYFP Government 5 erv ants( Tfficl ency & Di.sciplil’le
Rulew, 1973 znd epny other ingtructicng in the gubject =g may
“be iesued by the Government of N, 7Ty from time to times

J 3. CFHe will initi=lly be on probetion for g period.of two yearss

T34 efrvices will be liable to termingtion at sty time
without pseigning sny repgons before expiry of the period of
nrobstion/ extended period of probgtiol if ththo work. end
~onduct during thig period ds roO 4 found satigfactorye In -
cagk an event he shall bé given g month's notice of
feyminsticnh of service or'one month'a pay in lieu thereofe
CAA gase he whisiles to regighn at any time; a month's ;Jo'tice:
shall. be necesspry or 1N 1ieu thereof z.monhth'se pay ehall™ ™ 7

bz &y tieteds o

Lty Thet We feg not been previously diemicsed or debarred from

aeyvice of Goverment, Boerd, Local Body.or mtoromous or . -
Sesm-antonomois Orgenizgtion etce 0 ’ L

Hig employment will not in sny ceee. confer upon him any cleim
er r{ghts to permpnent employmans ih the Depsrtments He will
howet ey, Be fligible for contintougneg and v e’nt_qal;}cqnfj.rm;_.utio:;-
o0 gatigfactory corpletion ¢f probation (1including the extended-
piviocd or probetion if znd when a regulsr aubgtentive vasancy
i Ylae post is avallable for hime . $ _
. e whill rot be emtitled to ony Travelling tllowence/Daily
Alpweyar 08 hig firnt sppointment,€xcept in cmee of permanent
Gov b SexYVanpte. T . .
7. Wle inteysge ganlority pogition =hell ke determined in , '
i acbicy S (T g0 P 0 mm%,}__,&ggg,;vj_%%qé by Ao NWR-P
Publ ¢ Servvee Connder ion provid fd that P ereon gelected: for
Atpsintmont to esrvics 1n &u eorlier gclection ahgll raonk
Saimi@r to hiwe. Hig eeniprity vig-a-Vig thoseisppointed |
oyhegwige shall be detprmined aa provided for'in the relevert
SV E e/I‘Eﬂr'u.i'tm ert rul eas . ' P : .

8- Mgsholl be liablc to sgrve ery wh cre within or cutgide
‘ - in gny pogt Wader the Feder ol Governmentior aay s
Provincied CGov rment ow loogl guibeyity or o’ Corporetion |

or body $eb up ow gstablishcd by aay guch Govermment e
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[¢] VTR T . N

24 If the agbove unrmq ~nd L0ndlt10nq of- appo:ntmnnt are
acc cptqbic;to him, he obould imm "dl"tclj communicete hls o
ecccptnnﬂe in writing to thia JDeprxtment dnd roport for
duty to ‘the Diractor of Jgriculture, N.\W. P P., _Peshawar
on ox-before 12+5.,1983 _ at the latnet, failihg whlch thig ‘
appoizﬁ‘mmn‘o ofc‘.r.. magy be trested as cancell sdi:. o~ - ¥ ‘ A
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4. pmr, Muhizrm ad Fanif, M. Sc. (Hens) R_sg_fy_gfe(ﬂu) 13-9.66 18-9-66 811  wdo-

U,H,q. . Agriculiyre 57 12w ] A )
S+ MI. Muhemag AFzal B.8c. (Hans) (EER M-I b~b-73. g 4y edpe
Ehah PEO(FATR)Y, Rgriculture NA] ' T T .
St hr. gaig Afzel Khaon, - _gq. grdan 2011--562 w5-1577 7 By Upgraded = ... 7-2-80 ° g
‘ EADA,Charigdgs, : _ g B 7 o A e T ‘
7 M. Muhsnmag Sidagigue, -dg. Kihat 2h~ 10- 195 2 - =~ Direcy ~dg- N7-zep .
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8. Mr. Umar-khan : ~do- Nardan  24g.g3 . . do- cozfen g Working ss AHD,

o : deputatian_ in Fy,
_ ] . E . S L ' ] - Peshgyar,
g, Mr‘;Umerzada,El-‘.DA(E&M) ~do-~ Peshawer 21.5.¢3 011472  g.gg ~do~ ~do- " ~do- e
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BETTER COPY

ENDST NO: 4%26?

o
MOS‘I‘ IM]'ORT@]‘JT No. 1#/33/ESTT/___ 4924-61/ DG
DATED PESHAWAR: the: _ 20/03/2002

n
To,

I
1. Dlreclor Agnculture (FATA) N WFP Pt*shawar

2. All| Sub -Offnces in NWFP/Offic a’s Coucemed.

i I J . l
.;ubjec JIJE WTATI\VE SENIORITY ]..ISI‘ OF BPS-17 (SUPERVISOR! ) OFFICERS

Fill [JIN]

OF / LGR][C{ULTURE NSION|) DEPARTMENT: NWFP AS IT S$TOOD

[

ON 1.3.2003. e

ni o
: |

: =
¥
Memo:

. | . :
Enclosed hete with Tentative Séiority list of BPS-17 (Supervisory) officers of your

offices as z'lI stood oifn 1.3.2002.

Your are advised to circulate the enc losed semonty list amongst all the officers

' workmg 1mder your kind control.

Erm%' 01|n138110n if nay may be mnm‘mecl within week time posnuvely, so that final
print could be msuwl/cm:ulated for recond z{nd reference.

i
Th:s should bc treated as most urgem.

Sd/=
DIRECTOR GENERAL
AGRICULTURE (EXTENSION
NWFP PESHAWAR.

Copy along with Tentative Seniority list is forwarded 1o all EDO,s NWFP For
mfurmanon and necessary acnon.

Sd/=
DIRECTOR GENERAL
AGRICULTURE (EXTENSION
NWFP PESHAWAR.
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TENTATIVE SENIORTTY ST OF BPS.1
AGRICULTURE EXTENSION DEPARTHME

<4
i o
. | !@ — C Y g
5 -
7 (SUPERV SORY) OFFICERS OF

NT AS IT STOOD ON 01.03.2002.

CMate- XY Exb\Seniceity List of ne3; cersei.doc-

Kot

L See SN ad Pacte JL- ~y

: © | 1* regular sppointment to the services Promotion to the
SNo | Name & designation | EduFaﬁchal Date of bith& | Date of 17 eatry into Cadre present postBPS Retnarks
of officers qualification domicile Gow. service Date gps | Methodof | Date BPS -
. Recct: .
1 2 T3 3 5 6 1% g vy 110 1

Daulatur Rehman, M.Sc Agric 20.6.1944 24.?. 1960 3121081 | gy prlg';cct 121081 |
EDO Agri: Karak ; Karak Agri: Asstt; otee Sup:
Aslam Khan, - MSc Agi: | 20.12.1944 1 17.9.1956 721980 | 17  Promotion | 7.2.1980 | 17 _
EADA Lakki Marwat. | - - Lakki Marwat Agri: Asstt: - . Sup:
Munir Ahmad, M.Sc Agri: 1.4.1945 23.9.1966 31.12.1981 | 17 <do- 131121981 17
EADA Karak ' DIKhan _ AgrivAsstt: | | Sup:
Agha Safjad Hussain, | M.Sc A 2821047 16.9.1966 721980 | 17 do 721980 | 17
EADA Kurum / : | _ DIKhan' Agri: Asstt: L .| Sup:
Hzji Pinin Shah, B.Sc Agri: 11.9.1944 24.12.1966 30.6.1982 | 11 | Promoticn | 30.10.1982 ] 17
EDO Agri: Chitral Chitral - Agri: Asstt: . - Sup:
Muhammad Igbal, B.Sc Agri: 1.8.1945 27.12.1966 30.6.1982 | 11 do 30.10.1982 | 17
EADA Poshiavvar, Charsadda Agri: Asst: o . Sup:
Retimat Al ‘M.S¢ Agri: 1.8.1942 3.3.1967 2231983 | 11 |- Diret | 22.3.1583 17
Jnctractor ATI o Peshawar Agri: Asstt: . : .
Hafiz Yonsaf JYan, M Sc Hons: 1911945 - 821967 - 1.223.1983 | 11 | Promotion 2231983
AHO Swat, - . Charsadda Agri: Asgtt: - '
Abdul Al Jan, B.Sc Hons:. 1.4.1944 1.12.1967 22.3.1983 72.3.1983
EADA Khyber Apri: Charsadda Agri: Assit ;




A ‘
] - -
§ ' ;"
' ( > 10, | Izat Khan, B.5c¢ Hons: 5.10.1245 2.2.1967 - 11 do 22.3.1983 17
S SMS CRBC DIKhan Agri: Bannu Aeri: Asstt Sup:
o 4@ “Fahar Dil, M.A 43,1956 19.4.1983 - 17 do 15.4.1983 | 17
o ~ |-APOFATA Pesh: Journalism Swabi APO (B-17) . ' Sup:
{ 12. | Mumtaz Ahmad, BScHons: | . L4.1946  14.11.1966 3151984 | 11 do 3151984 { 17
AR EADA DIKhan Agric Bannu Agri: Asstt: Sup:
e 13. | Sher Ali, [ Se Hons: 14.4.1946 £.1.1969 171984 | 16 | do | 17198 | 17
: '; ' APPO Peshawar Agri: Mardan Agri: Asstt: ‘ Sup:
i 14. | Suitani Room, 2.5c Agr 1241945 27.12.1966 171984 | 16 do 1.7.1984 | 17
: EDQ- Agri: Buner B , Swat Agri: Asstt: Sup:
% 15. | Saifur Rehman, | Ti.8c Dons 4.7.1943 10.8.1967 16111998 1 17 do 16.11.1998 | 17
3 1 AHOFATA DIKhan. Agric S.W. Agency Aqri: Assti: Sup:
iy 16. | Said Ahmad, | B.ScHons: 19.9.1944 1551968 | 15101998 | 47 |  Diect | 16.11.1998 | 17 ”
' EDO Agri:Lower Dir Agri; ' Dir _ Agri: Asstt: Sup:
17. | Ghulam Habib, M.Sc Agri: 15.4.1945 20.1.1969 16111998 | 17 do 16.11.1998 | 17
;} EADA S.\W . Agency . . Lakki Marwvat Agri: Asstt: Sup:
it ; 18. | AmirMuhd: Shah, | M.Sc Agri 4.9.1947 ° 25.6.1970 16111528 | 17 do .| 18.11.1998 | 17 )
» | DDA E&M) (ops) Karak Agri: Asstt: . ~ P Sup:
B 19. | Ghani Gu, M.Sc Agri: 13.11,1947 25.6.1970 16110998 ] 17 | do 16.11.1998 | 17
, EADA Swat | Mardan Agriz Officer Sup:
EREE 20. | Shaukat Ali - B.Sc Hons: 21.7.1945 26.6.1970 1611.1968 | 17 do- | 16.11.1998 | 17
R ' Ynstructor ATL - Ag: Nowshera Agri: Officer ' Sup:
e 21. | Mchboob-ur-Reliman, | M.Sc Hons: 1.12.1947 $24.6.1972 1611.1998 | 17 | Promotion | 16.11.998 | 17
) A | APPOFATA Pesh: - Agri: Karak’ Agri: Officer Sup:
i :
C\data. XYBsibSewforty Liss of Officers-1.doc
1
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. NOFD(PRC)I-9697 Lt
COVERNMENT OF NW.F.P, .

FINANCE DEPARTMENT
DATED PESHAWAR: THE.9.10.1987
g’ From: . . o
b The Secreta.ryvtc') Government of :
N.W.F.P., Finance Department. o '
; “To '
1 @ All Administrative Secretaries to Govt.

of NWFP, Peshawar.
2 "Thé Senior Member Board of Revenue NWI‘P
3. The Secrétary.to Governor: NWFP Peshawar.
4. All Heads of Attached Departments NWFP
5.
B
7

The Secretary, Provincial Assembly, NWFP.

The Secretary to Chief Minister, NWFP.

All the Commissioners/RDeputy Commissioners / Pohtlcc.\
Agents / District and Session Judges NWFP..

8. The Registrar, Peshawar anh Court, Peshawar. '
- Q. The Secretary, Public Service Con‘mssmn NWFP; Peshawqr
10.  The Registrar, Service Tribunal NWFP, Peshawar.
r 1. The Secretary, Board of. Revenue NWFP, Peshawar.

Sub}éct: 'AWA:RD OF ELECT!ON (‘RADE [N D!FFERENT CADRES
Sir, |

A

| am directed to refer to the subject noted above and.to say that it
has been decided in consrllta‘ribn with the Federal Governme‘nt as well as the R
"~ Services & General Admlmstratzon De'uartment to, Iay down ‘the fol\owmg-_' -
conditions for grant of Selection Grade / Senior ucale -

o
- Selection Grade may be gmrtecl on the ba5|s of Senlomy cum-
’ fitness

b. The offrcral to whom Selection Grade is proposed to be granted must -

have successfully completed his. probatlonary period and must
possess the following length of ¢ sgrvice in his existing Pay Scalb

p

i. For grant of Seiection r As prescribed for promotrcn | !
‘ Grade in BPS-18 and to these Pay Scales. ’ S i
l J “above.
il For grant of Setection Three years service in the - :
‘ Grade in EPS-17 and - : exrsg\Lng Ray Scaies of the
Below. - post” ‘
- e

7ore N\

Ll

A A e n

-Your's obedient servant,

s
(Muhammad Suitan) . '
Additional Finance Secretary-V.




LX)

" Endst: NG.FD(PRC)‘!«UQS-‘J? Date‘d.'F’.esha\mér‘:‘theA9.1'0.11997'

Copyv forwarde:l for. mform'atlon to: -

1., Al i—‘eads of Autunomouc and Serm Autonomous Bodies in N\NFP

2. The Secretary Finance -Department, Government of the Punjab
Sindh and Baluchistan, Lahore, Karachi and Quetta.

3.

The Secretary Finance Deparimént, Azad Govemment of. the State of
Jammu and Kashmir, Muzaffarabad
kY // —

- (SULTAN MEHMOOD KHATTAK)
D _"PUT.\r >ECRETAF‘Y (REGULATION)

'End 5t No.FD (PRC)1- 1/96 97' Dated PeshaWar the 9 10 1997

| . Copy forwarded to: - |

1. The Accountant General, NWFP, Peshawar.

2. All District / Agency Accounts Officers in NWFP

4. The Treasury Officer, Peshawar. - o '

4, The P.S. to Spcretary, PAs to Addltlonal Se(‘retarles / Deputy
_ Secretaries in Finance Department. b

5. All Section Offlcers / Budget Ofﬂcors in' Finance Depanment NWFP

Peshawar..
B.

~The D:rector Local Fund Audit, NWFP Peshawar

f/ e

(MUHAMMAD KHAN) .
SECTION.OFFICER (SR- N -

“ “ e
/»'q‘(\ v‘ ("\/’
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MINUTES OF THE MEETING TO EXAMINE THE COURT JUDGEMENT WITH
REGARD GRANT OF SELECTION BRADE TO' AGRICULTURE OFFICER
HELD IN THE OFFICE OF ADDITIGNAL SECRETARY REGULATION / ADMN.
EINANCE DEPARTMENT : ‘

N

The Agricutiure “epariment. forwarded a*copy of the Migh Court /
Supreme Court judgement along with other related papers and requested for
issuance of notification for-grant of selection g
case was examined -and it was -decided -that
Additional Secretary Regulation / Admn. o be _ eta
- Regulation EZstablishment, ‘Additional  Secrefary Law, . Additional Secretary
Agriculture to examine the.case with the following TOR’s: - ' :

a meeting ‘should. be' held -with

a. - Todiscuss the issue in ihé Iigh"t o'fjudgmenif of Peshav&ar'l-{igh Court_/;
‘ Supreme Court of Pakistan. : . B
b. To implement the said judgment in the light of Rules and Law

Department's letter No.OP.15(21 S)YLD/2003/6731 dated 22.1‘1.2003‘._

2. ‘The meeting was held in the office of Additional Finance Secretary (Reg)
on 16.01.2004 "at 8.30 hrs, Mr. Muhammad Hamayun, Additional Secretary
(Reg) Establishment Department, Mr. Muhammad Shaukat, Deputy Secretary
Law Department, Mr. Hidayat Jan, Deputy Secretary Agriculture Department,
Mr. Abdul Latif, Deputy Secretary Regulation, Finance Depdrtment, Syed Bagar
- Shah, Section Officer SR-1, Finance Department and Mr. Akhtar Ali, Section
.Officer Establishment, Agriculture Depariment attended the meeting. '

3. The meeting considered the issue of selection grade in the light of
judgements of the Court and after thorough examination decided as under: - .
Finance Department's letter No.FD(
9.10.1997 mentioned in the worki
for determination of eligibility
Selection Grade. The said -lette
Department's No.FD (SR-I)1
1998 where under case of
selection grade on merits.

PRC)1-1/96-97 dated Peshawar,
Ng paper was not the sole authority
of the ‘petitioners to' the grant: of
r was furthérsciarified vide. Finance
6-9/99 dated Peshawar: the May 12,

the. petitioners does not qualify for

b- The Administrative Department / petitioners did not take up the case
with Fina'ncc? Department during cufrency of the policy on Selection
Grade as did by others, .~ . -

C. Their Service Rules do not allcyy Selection Grade.
d. - Seniority of the petitioners was

also checked as per éeniori’{y fist of
24.03.2000, which shows that th

e total number of Agriculture Officers
was 210. Seniority position of ‘the petitioners stood at Serial
. Na.85,120 and 130 which would rot make them qualify for the grant
of Selection Grade had there beer any. policy on ‘Selection Grade
available to the cadre of Agriculture Officers. -

{’M‘ -
:,‘;’y{:}

rade to Agricultural Offices. The - -

attended by Additional Secretary
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(&
iKeeping in view the MJovc onltiOH it was decided- uncmlmousiy
that'the case 1s void uf any merit, hence re}ectod

Signatures

1. Mr. Muhammad Humayun _
Addl: Secretary. (Regulations) e s
Estalishment Department. - . . ga/ Bl

2. Mr. Muhammad Shaukat; L ’ 2
Deputy Secretary, Law Depa_rtment. - B S"I/ —

3. - Syed Hidayaf Jan, | L &/ |
Deputy Secretary Agriculture Deptt, L 5’ L

4. Mr. Abdul Latif-

“ Deputy Secretary (F \egulatlon) , ; BRE
Finance erartmcnt. . J ‘?/ T
. - S &
5, .Syed Bagar Shah, ) ‘ : _ T o
, Section Officer SR-I, ’ ./
- Finance Department. ’ : 9‘/ "

6. Mr. Akhtar Al - , e
Section Officer, Agriculfure Department ' S’/ i

7. ~Hafiz Matiullah,

Additional Secret’w(Regufaﬂon/Admn) o L}/ |
Finance Department.: ' ‘ T
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Phr 0919210172 ‘ _ Mo.C.A. 156-P/2010-8CJ
Tax: 091-0313599 SUPREME COURT OF PAKISTAN

“ . ’ !
From - :

ated: 'Pesl‘xawariﬂﬁfl—) /2013

The Deputy Registrar,
. Suprerne|Court of Pakisten. {PESH, \\I _\Q G H U)l wrl
| . Peshawar. : FAWA! !
To o : y I
. 2ceipt N
The Registrar, 1ED ceipt o "}%)——
* Peshawar High Court, i “e =4 7 /[/3' ! ’
Péshawa‘. L ! ;Z il
L L.‘*;é gy o
JUBJEC?: CIViL APPLAL NO.156-F OF 2010 e ===
| .QUT OF

CIVIL PETITION NO.320-P OF 2007

Province of NWFP through Chief Sccretary and others
VERSUS

Hafiz Farhad Ali and others

On appval from the Judgment and
Order of the Peshawar Htgh Court,
Peshawar dated 11.04. 2007 passed in
W.P.No.1412 of 2006.

In continuation of this Court's letter of cven number dated
22.04 2050, T am directed to enclose herewiin for information a cerrified copy
of the Judgment of this.Court dated _«_(_16_:@;; dismissing the above cited
Civil Appeal.

I 2m further directed to returin nerewith the original record of the
" Peshawar High' Couit, Péstiawar ~irt (WoP:Mo, 1412 of 2008) titled .“Bafiz
Farhad Ali Vs. Prov‘isnce of NWFP through Chicf Secretary, Peshawar ete”
received under the cover of your letter No.476%,  :dl: dated 14.05.2010.

Kindly acknowledge the receipt of this letter alongwitn its

enclosure. - S IR ¢ 727 /
'/y/ et X
, (KHAZID MAHMOOD)
. . _ l )EPUTY RI GISTRAR
Encl: Judgmeént & Original Record )
- , ! .

oy
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WRIT PE IFION I\O 1 H 7006

through this Lonsmutioml petition have sought declaration that.
the refusal of rcspond nts o grant scluuon frmde Lo thcm s
without lawful authonty C~ormn‘Nohﬂjudic¢ in uiteridisregard of

the judgment of this Court 'given in the Writ 1”¢titionl' No. 1041 of

1997 deli vucd on 10.5. 7001 W uch was upheld by thf. Hon ble :

Supreme: Comt in Civil Petition No.380-P ot 2001 vxde |udgmmt '

dated 23:10.2003 1Jusmg leave to ’l])pCdl to tlu. wspondcmq

Ar guments hear d in detail dnd record pu used.

2- Learned counsel forthe petitioners’ "*‘hummiv ar Lued 1hat' ‘

not only the impugned action is offending :iga‘jnst the jud‘gmem of

“this Court ibid but the i.udgmcm of the ;flpé:x--Courquo ha‘S béen-
hsmgmdcd on false prendise and with mulaﬁdc mt:.nll()n '1-.‘16” '

farther cmplmhcall Lmiunlc' that the ,mlemn ()f hl% Courtﬁ 4

Court, therefore, notwithstanding the \\'r‘it.jm'isdiction of this

Court under Article 199 of the Constitation. it-has to implement

and enforee the judgment of the apex Court in view of the

_JUDGMENT :

E Date of hearing: //".l/l 3:}07: . T :

i Petitioners: (/{m&z Fr/a/ 4/) (/ r{/a/zaﬂfa’%(/p,]m,,,@/y .
li ‘Respondents: (,\Wfﬁ 1 W) .& /T /@mmdz /(A'ow Aﬂ'f

!,

i kR R KNFR

% DOST MUHAMMAD KHAN, Ji-  The petitioners

' "ﬁ.;fESTED

garlier g,ivcn had werged intw the judgment ni Hon'ble & tpmm@/ﬁ%
4 . , ﬁgmmwéR

,Wﬁ‘m@w High Caaﬁ
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L:on-nnaqding larng,ua‘ge‘ of sub-articlcl (2} ‘of_' A‘I'I‘i(':\t? 187 of 'the-_ -
Constitution a‘nd that “the petitioners have 'beél1 ', given
discriminatory treatment as other of fmcrs of .thc‘-sgzn_)e:_'.f:ank have

: been given selection 'grad_c.within -t'hé same departmexii t-)u,t“_t_]jnhe'
pctitionér‘i who work in the Eﬁension- W iﬁg perforlﬁ.i:n‘é.éhe Vslaﬁmez

. - I .
nature of duties with cqual llabmtlcs havc bu,n delmd it. The )

pllﬂC!plc of ulslmc fair )lav, ules of pxopmmry 19 wdl as the;- '

statutory- mics on the subject havn. bun Vio dted thuulorc he- o L

' | ~ concluded that the i'es;poxlldents ‘m'ay be ciirecled 10' grant the relief
| sought herein to the pcntloﬁers |
3. “) the conlran Mr.Khushdil 1; han Mohmand the leamed
Addl: Advocale lG-cner'al ‘contended lhu’t on 17 3. 1999 thw
-officers of the Extension Wing L)f Agriculture Dcpamnem _wér¢-
~not included in the list of benéﬁciar’ieé of sélgction grade 'a's-__,is.
evident from paia-3 of the Finance ‘[.)cp-z;rtmem lt,ll | “dated
17 5. 1999 and that the case of lln»pclluoncrs was c,or siducd hy “ .' ; B
duly const'itutcd' committce who'.\\"];ilve 'rc}}-'ing on tljlc:'al)-ov; le‘t_lfzri -

of Finance Department has declared the case of the petitioners:

e . R |

devoid of metits thus, no case of discrimination has. been made.. .=+ A I

out.-

m
-
|~
ITI
o

4- ‘When the luumd Addl Ad vocate (Jcneral Was LOl’lﬁOi‘l cd I

| TEXAMINER |
with the comments tiled in lhc carlm Writ I’umon No Odt ut PQar\awar Hub Cou :

. -~ 1997 where no such s;i.a_r\c,c-'\\fals taken imd .sim‘i}‘nrly wili} fhfc,
submissions made by the then /—\d\-'olc;u-c'-C,}'cner:il ;at‘tl'uu“ll_imc Who-
. no where pointed out the l"‘finzmcc iﬁ)cburlm&u-:lcll‘_cr_' \‘\'h'i'f.)hillﬂs:‘.t
now been mnda, bases for [ciusal o grant \LICLHOH grade o lhc

petitioners and additionally whcn liiﬁ :mcmion, wids invitedvto the
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pmtxon for. grant of leave. to. El]'IDC‘rl] filed b(.forc 'thc Hon’ ble

Supreme Court where (00, N0 such.' argurrients were advan‘c_ed nor

such plea was raised then how the re:;pond‘cms cou_ld 'make‘*l‘hé;

said letter as killing device at a much-belated sta% when it was

not lheir case at any stage before this Court orbcfore'_ the ap'éx
Cowurt in the earlier round of htigation, his simple reply-was that

such plea might have been taken during course of arguments but

was not either taken notice of or was not considered at all: We

completely disagree with the learned counsel for the Government
on this score because 1! such plea was taken in any n'_lanrrer‘ ha‘ﬁind

direct xmpact on -the mamlamdbmtv of carln.l Wm Petnlon"

No.1041 of 1997 that would have bu,n dt,hmlely tak(,n mlo

consideration which is not the LdSL

5- . This Court while recording I’nd.n% in the carlier erfE

Petition at page-9 of the judement have held the following view.in.

aconclusive manner:-

As per the aforequoled- letter all those officials
having the requisite length of service and those who
were fit were entitled to grant of “Selection Grade.
The petitioners who have completed more than.. 18‘
years of their services were fit_and were: cnmled as -
per the said memo for grant of Selection (dec"
-and the learned Advocate. General was unable to.
show any reason-as-to why the insiructions/directions -

of the Government of N.WF.P. ‘c"omc'inéd'z‘h' memo.

dated 9.10.97 were not made applicadle -in the case. -
of petitioners, w/zen the officiuls of Health,- C&W.
Irrigation, Education and all other Depar rmen!s“of
Pr ovincial Government were gr unted the . b(‘)l@/ﬂ of ;
said memo (dated 9.10.97). This also shows I/m! the
petitioners and  all other Agricultire - Gr uduurex‘.
working in Agriculture Extension Department were

posis’

not Hcalua’ similarly with <>uup<u’!s of equivalent AT’TESTED '

. /7
//Ex MINER

dawar H;Jlx Luu!(
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6- Whenever a party 10 a hs &wu up ~a plea mken by 1t 61 | .
omits to take a plea in its petiion Or ¥ ;ly dcspite havmg

opportunity to take 1t then itpannot be aﬂowc_d to_agitatc'such a
plea in the second round or at a belated stage and tlm Coiurt_oi:’ faw -
would be under no oblégatiod o éll(_iw such blea}iaud \on"-th,at s‘cor:e:v
1o knock out the opposnc side on {hc basi% éi’ -Sk'lch‘..plea. Réiidhcé o
in this rcgard may be pldde on thu \1ew t'ikcn by ihe Hon ble o

Supmnc (,ourt in the casce of Mst. Kharo fmrl 1o orhers -Vs-

Sher Afzal alms Shernv (1992 9C1WR ]844)

7- ic next legal nnpe(hmcm in the way of ihe respondcnts 1s o

th:at while delivcring the Judomem uatec 10 5 700 in’ thc
lprevious writ peliti;.n ‘N0.1041 ol 1997, hls Céurt l
'co.nclusivcly Tetcr—mincd each and cv;ery pled of bolh -Lhé parties-
once for all by rcuo"d ng cicar findings whu,h werte upheld by the |
Hon'ble Suprem== Court, thus, this D‘\’lSEOIl Ben'ch in view of the_‘ .
principle of hw and -consistent pl'\bthL cannot dufier wnh the
View qlreddy formed by t hc carhcx Dmsnon Bench on thc.samc |
subject matter and pO’nt oi. Reliance in this reaar;il ﬁwy be placed :

on the consistent view of*he llon blc Supmme Court reﬂeucd m '

the cases of The vamce of I‘asf PaMstan ~Vs~ Dr Az:z ui.i'f o

[slam (PLD 1963 SC 290) The vamce of East Pakuf(m and

o/hers Vs- Szraml II 1y Putw(m and mhers (I’LD 196( SC~8’*74),A;,» )

Multiline Aswcmhml ‘S-. 11(!(’slur C()H as;ee (m(! otl:ers (S’CMR 3

1995 ?(7) Mzdt:lmv As\oumm-l S- Ar(icslur Cowus/ee and

others (PLD 1‘)“)3 " SC 423) and S:dheswm (umguh' Vs~State .

of West Bengal (PLD 1958 SC India 337). f . CL&TTE WC[}

. /,37

L -

) /“‘/,7/ ry“wl 4“'."'.
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§ of Preparation Copy. B

‘;'_8- ' Apzn’t:lhé abovéj ifolﬁ clad ic.,éal prdpdsi,tion; w:c ‘se»c‘h(.)
reason orv_j\.nélli-iiéziti()n to dilfer with thn, \'ic;x: of Lhuunhu
Diviéionchh whizhwas upheld by the .‘r{'d-n’.blc-Supll*em:c .(:;"(.)L'-ll‘t» =
and when thie judgment of this Court had ‘:‘ll'IC!‘ng -intoA (hat 01[‘_141’10.
apcx'Court ten Article 187 (2) Q[‘lthc' Constitution of Islaiﬁip '
Republic of 1’.xl\xstm <)73'\v0u1(1 cL:rtaxihlv come inlo.plu‘y. B " |

For the aforem uulom.d md\on‘», tim petition is aliowcd

. the: impuoned :1ctioﬁ/<5rdcr of the rcspond‘cnt 1<.iusmgD lsdu,llon' §
rede 10 the :peutlonvrs s declm;d as (om‘m Nonqudme w;thout |
juriédiction and- wnthout hwtul authontv and.of no leoal chct -
The rcspondcnts are duected 10 xcconsldcr the case ol thc
' pcutlonels in light of the ]Ll( omcm 6[ Llhls Comtl LalllCI“ gwrcn in -
Writ Petition'No. 1041 of 1997 cmd p’llll'ClleIl\/ to glvc ull effect
m letter and ‘Splllt to the 'udnmcnt 01 lhc, Hon' blc Suprum Cou.

I
lCI]d\ red in C w1 Pumon No 3%0 P of 700! datcd ’73 10.,2003.
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i IN THE SUPREME COURT OF PAKISTAN
|
|

(Al![ i€ ”" llrl;klhﬂ’vu)

PRESENT:  Mr. fustice Nasir-ul- \/Iu
Mr. lustice Safnad Jalai ff wmany.
Y Mo Jistice Igbal Hameew.. Rahman.

|

! Civil Appeal Wo. 1356-P/2010.

, (On appeal against the judgment dated 14. 942007
| passed by Peshawar [High Court. Peshawar,
| .

|

|

|

in W. P. No. 14II’/2006)

Province ofNWI P through Chief Secretary, )
) ’ Peshawar, etc. . , Appellant(s).
| Versus - .
Hafiz Farhad ./-‘.'lii,'etc. ’ R - Respondent(s).
For the Appellant(s): - Mr. Zabid Yousaf, AAG.
For the Respondent(s): Mr. Javed A. Khan, ASC.
Date of Hearing: ' 14.06.2013.

. JUDCMENT

igbal Hameedur uahnmu J - T he-wpellants, through the instant

appea I mlh hc I: ave u‘ the Court, Aave g ugned the Judgmem dated

14.04.2007 passed by t{ @ learned P shawar ‘-Lgﬁ Court, Pe shawax m W, P,

No. [412/2006, whereby the writ petition filed by the respondents has been

accepted and the appellants, were directed to reconsider the case of the

espondents in ihe light of the judgment( passed in W. P. No. 1041/1997 and
g ‘

to give full effe cl to the smri judgment in its true letter and. smnt Wthh had

attained ﬁnality on account of dismissal of C P No. 380- D/40]1 filed by

- the  appellants before the Suplcme Court, vide order dated 23.10.2003.
Leave was gr anted by this Court vide order dated 12.03.2010 in the

following terms: -

¢

Having heard the learned Additiznal Advocate < Ceneral, as well,

AEQQIED
as, learned ASC for
' —Z' ]‘r { ]c I
4.// _,{ i, 1O Cor '(.U u!

e

Depiy Registrar,

P
}
i
}
H
t

- 2inclined to grant leave, inrer

Supreme Comrof}f’f_‘:’asraﬂ, ' o . SRR o
4 Peshawas, e : ;
T : i T
M A
P




C. A. No. 156-P/2010.

1) Whether the order of this Ccurt dated 23.10.2003 passed
i Civil Petition No. 35, 7.2001 could have been put
into exccution by the learned High Court in view of the
provisions of Article [87(2) of the -Constitution of-
Islamic Republic of Pakistan, 1973, in the instant matter
brought before it. by the respondents through Writ

.Peliti-on No. 1412/2006 and in particular, when the

respondents were ot parties to the case?

2) Wheth& the High Court had the jurisdiction under

! Article 199 of the Constitution to have entertained the
writ petition and to grant relief as necessarily the

question of grant of selection grade was amenabie to the

| . exclusive jurisdiction of the Service Tribunal?
3) Whether the grant of selection grade was discontinued
by the Government, if 50, as to from what particular date

such discontinuation would be effective?

A P sl eyt b vemt amn o P sapeerimre.d s s
P Uhve aseoni onhe 1‘ SR SUlU el VU RTvpdied and serdow 6r

hearing. However. the parties shall be at liberty to further document the @ 1

same, if deemed appropriate.” TR

' 2...._The succinct facts of the case are that the l?szﬁnon..q?ﬁﬂ?te_efﬁcsfs .
of Agriculture Extension Department and they claimed “Selection Grade”
on account of iusu;iilctions/dircctions issued by tﬁé Govefnmeﬁt of NWFP in

& s letter dated?09.1071997. The cluim of the respondents was ‘struck down by

the appellants/department as a result of which the respondents approached

the learned Peshawar'High Court by ftiling a w;'it petition. The case of the
respondents before the High Court was that relief had beer; afforded to
other similarly placed officers vide judgment dated f10.05.200170f the

Peshawar High Court passed in W. P. Nﬁ.j@}'l_?{_l_’?_’?jfwhich had attained

finaﬁty as leave was refused by this Court in C. i’. Nof 3‘80P/20@I‘ filed by

T

the appellants. In W P \10 lA4 ?/2006 the stance of the appellants was

M,ﬁ-m,umm!!'; "hz:t “...on[12.0571999 The officers of the Extension Wing of Agriculture
m”,f}’a istat,
Weme Co

/ Peshawt®™  Departmeni were nof included in the list of benef ciaries oj seleu ion grade

-/
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as is evz'dém’ from para-3 of the Finance Departinent letier dated
12.05.1999 and t;zal the case of the peti}ioners was considered by duly
constituted committee who while relying on the above letter of Finance
Department has declared the case of the petitioners devoid of merits thus,
no case of discrimination has been made out”. In view of the same, the
appellants were confronted with the comments ﬁled in the earlier W. P. No.

1041/1997 where such stance has neither been taken before the High Court

nor before the Supreme Courl, on account of which the learned High Court - -

came to the cenclusion that thérespondents were entitled 0 the same relief

as afforded to the petitioners in W. P. No. 1041/1997. Therefore, the

learned High Court while accepting the writ p.tition of the respondents

g gave a direction to the appellants to reconsider the case of the respondents
- —~ B

p(dt\ ‘ a\ 1611‘15;; of the judgment dared!10.03:20017and to give full effect to the

/

same in its true letter and spirit, hence this appeal.
, )

3. The learned Assistant /-\dvocate General for the appellants

contended th’ll wh;!c pdSSll‘lg {he 1mpugned Judgment the learned High
Court has not taken into consideration that the grant of selection grade
%‘? stood withdrawn vide nouﬁcatlon dated 27 10. 2001‘fm terms of para-7

which states that “SELISCTION GRADE AND MOVE OVER - Selectzon

1Orade in the scheme of Basic Pay Scales and :Move .Over)scheme shall
stand discontinued w.e.f. t‘he date of z’ssue of this lette;;", on account of
which the respondents could not be granted seicction grade while passing
the impugned judémem in the year é007, in the light of which the
AL STED  respondents have been considered and accordingi‘y selection grade has been

% declined o them. Morcover, the learned High Court|did not properly

pepuly Registrahs . PO '
eComf ofpak,gap;uecnatc and consider thc letter of the Finance Department dated
Suprem

é yshaw are

- l .
Department were not muudud in Il~e Ixst of beneficiaries f selection grade
r’:} - ——t . —— =

12.05.1999 wheleby the Law Officers of the thensmn Wing of Agriculture h
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and that the respondents were duiy considered by the c

while relying upon the said letter has declared the case o

ommittee, which

f the respondents

devoid of meriss, thus, the case of the respondents does riot fall within the

circumference of discriminalion.
4. On the other hand, the learned counsel for the
adverted our attention to para-3 of the impugned judgment

the contentions so raised by the feamed Assistant Advoc

already been considered by the learned High Court who

respondents has
rand asserted that
ate General have

has held that the

said pleas were not taken in the earlier wric petition and he was also

confronted -with the comments filed in the said writ petif

letter of the F inei'nce Department, which has now been n

refusal of se lecuon gra 'ld(, to the 168p0ndents was never asserted before the

TR ORI e vy s

learned High Cowrt or before tl.u, SUpz e Court. He furt

S e
T I

attentmp to para- b(u) of the letter dated 09 10 1997 an

emow senn

N

ﬂesponuents were in” LDS [7 and the only requxrement

f’?" "“"¢" '_r.- :\\

""" |

o the perusal of lt[l""l dated 27.10.2001 it is also apparent {

*s

-;‘4\.; adi il r

cars ‘SCI vige in the emstmg pay

| on seniority cum [iiness basis, and asserted that the 1

+ appointed in the year 1994 ag such on the date of issue
/ . T et ' o

‘

they were fully qualified for the award of selection grade.

T o

5. Heard. We have gonc through the ii:zg;s:_:gned jud

perused the documents and material availabie on record.

6. A perusal of the material depicts t}mt hc respon

ion. As such the

hade the basis of

2

her adverted our

’

d stated that the
scales of the post
pf the said letter
gment and have

dents were duly

entitled to the grant of selection grade when the letter dated 09.10.1997 in

C i ettt iy

this regard was jssued and according to the criteria laid down in the said

fetter they had more than three years of service in BPS-17

b

grade and move-over scheme stood discontinued ﬁom the

as such the same could not be given velr (-“muuve effect in

Moreover, from
hat the selection
date of its issue,

the case of the

for the giant:of «

esponderits were
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respondents, whe were [ully entitled and qualified in t

Therefore, the respondents were similarly placed with the pe

grade vide judgment dated 10.05.2001,

on the dismissal of C. P. No. 380-P/2001, filed be-fore this

the respondents could not be declined .the grant of select

were similarly placell with those petitioners and had become

he year 1997

RN S

stitioners in W.

P No. 1041/1997 who were held to be entitled for the grant of selection

1. which had already attained finality

Céurt. As such
jon grade, who

> entitled to the

same benefit in the year 1997. Moreover, this Court in the case of Hameed

i e

Government_of

Akhtar Niazi vs. The Secretary, Establishment Division,

'Pakistan and others (1996 SCMR 1185) has held that *

|

{1

[ R A

1l

or this Courl decides a point of law relating to the terms of
servanl which covers not only the case of the civil servant who

of wrker civil servants. Was inay Rave

nol taken any legal procee

.. if the Tribunal
service of a civil
litigated, but also

dings, tn such a

case, the dictaies of justice and rvie of good governance demand that the benefit

. of the above judgment bc exte nﬂec o (rrher Ci vzl se rvants, who may not be parties

to the ubove litigation instead of compelling them to approach

any other legal forum.”

(173

7. In the above perspective, we are of the ¢,i.:ion that

the Tribunal or

the learned High

Court has arrived at a just.conclusion and the impugned judgment does not

require interference by this Court. Resultantly, this appeal being devoid of

vl
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r
- The Secretary to Go&erﬁinent of Khyber Pakhtunkhwa
~Agriculture Department Peshawar. g?

Subject: GRANT OF SELECTION GRADE

Respected Sir,

I have the honor to submit that the Finance Department Government of Khyber Pakhtun
Khwa vide its notification No. F.D (PRC) I- 1/96-97 laid down the policy for grant of selection
grade/ senior Scale in different provincial cadre officer Annexure (A) - ‘

The Agriculture (Ext) Deptt/ officers on Analogy of livestock & Dairy development

Department officers applied for grant of selection grade. On refusal of the departmental Appeal,
the appellant field W.P.1041/97 & -W.P. No.1412/2006 which were decided in favor of the
Petitioners on 10/05/2001 & 11/4/2007 by Peshawar High Court Peshawar (copy attached
as Annexure B).

The department filed civil- Appeal- No156-P/2010 in the Supreme Court of Pakistan, for
grant of leave to appeal, which was declared void of any merit/ dismissed by Supreme Court of
Pakistan vide order dated 14/6/2013 (copy attached as annexure C) B :

The honorable Supreme Court of Pakistan at Para (6) of the detail judgment has
exclusively Pointed out that ©> The Dictates of justice and rule of good governance demand that The
benefit of the above judgment be also extended to those civil servants who may not be party to the
above litigation instead of compelling them to approach for the purpose to the tribunal or other legal
forums. '

It'is important to mention here that the undersigned was recruited through Khyber
Pakhtun khwa public Service commission Peshawar in the year 1983 on merit against the post of
Assistant publicity Officer Agriculture B.S (17) supervisory & remained on joint seniority list since
1983 till 2004. (Copy of the Appointment order, Bio-data, Seniority lists of 1997, 1998, 2002 &
2004 are attached as Annexure (D,E,F,G,H)-

According to the Government policy 1 997 for grant of selection grade, Peshawar high Court
& Supreme Court of Pakistan orders the undersigned is entitled for grant of selection grade/ senior
scale besides other Agriculture officers of the Agriculture (Ext) departément.

| It is therefore requested to enlist/include the name of the undersigned for the
purpose strictly on basis of Government policy, Court orders/remarks, fitness, seniority lists etc.

I shall be grateful to your good self for this kind act of natural justice.
End: as above

Your’s

\r\‘p- Raninl T —
4;\‘%(" W 2202 6
6l¢_ . FAHAM DIL KHAN '
Rtd Senior instructor (BS: 19)
Agricultural Training institute

Peshawar
Cell# 0314-9124419

. ’i ;‘}l
e PR )
. AR
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' VAKALAT NAMA

NO. /20

INTHECOURTOF __ kD . Sesviw Latbond P

Fodhom St (2drar (Appellant)
' ' IR (Petitioner)
(Plaintiff)
. - VERSUS
oy N P (Respondent)
4 - (Defendant)

I/We ’ﬁm}\‘o\\m D_I\ («rhor -

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.-
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

\

Dated /20 | @é‘_,\k& e

(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI

Tat e e e
M / | B.C NO# 10-7327

CNIC # 17301-5106574-3

n €
OFFICE: ’ | st
Room # FR-8, 4" Floor, Syed Noman Ali Bukhe
Bilour Plaza, Peshawar, : Alvocate

Cantt: Peshawar
Cell: (0333-9103240) ~. : Attested
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR =
) %, 'Q..\ } td «
RS A Appeal No 11948/2020 T S e G e
Mr. Faham Dil Khan (Rtd) VERSUS - Govt. of Khyber Pakhtunkhwa -
. Senior Instructor BS-19- - through Chief Secretary, Khyber
Agriculture Training Institute, Pakhtunkhwa, Peshawar & Other:
Peshawar
INDEX ’
S.No Deécﬁﬁfion of Documents Annexure ﬁage
1 Para-wise comments L 1-2
2 | Counter Affidavit | o 3

Judgment dated 11.04.2007 of Peshawar
High Court, Peshawar

Decision Supreme Court of Pakistan dated

4 B 9-14
14.06.2013 | S ;
5 | Notification dated 13.05.2020 c 1517 ;
Decision  dated  26.05.2009  Khyber — \ B
6 . o D 18-20 |° 4
Pakhtunkhwa Service Tribunal, Peshawar =~ |- LA o
- . ,Rw
DEPONENT 28 - 09 - 2021
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e / 1- The Government of Khyber Pakhtunkhwa through
Chief Secretary Khyber Pakhtunkhwa Peshawar.

2- The Secretary, Govt. of Khyber Pakhtunkhwa
/ ' Agriculture Livestock and Coop. Department, Peshawar.

" Appeal No. 11948/2020

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR, @

TR

Mr. Faham Dil Khan L ( O Loty
{(Rtd) Senior Instructor BS-19
Agriculture Training Institute, Peshawar APPELLANT

VERSUS

/ 3- Secretary fo Government of Khyber Pakhtunkhwa

( PRELIMINARY OBJECTIONS

. ( Finance Department Peshawar

RESPONDENTS

1- That the appellant has got no locus standi to file the instant appeal.

2- That the appeal is not maintainable in its present form and is liable to be dismissed.
3- That the appellant has no cause of action to file the instant appeal. :
- 4- That the appellant has deliberately concealed the facts from this Honorable

Tribunal.

5- That the appellant has not come to this Honorable Tribunal with clean hands.

6- That the appellant has already been retlred from service on superannuatlon with
effect from 03.03.2016.

7- The Honorable Tribunal has no jurisdiction to entertain this appeal.

8- That the appeal of the appellant is time barred. -

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1,2 & 3

- Para-1

Para-2

Para-3

Para-4

Correct to the extent that the appellant was appointed / recruited though Public
Service Commission in the year 1983 in the Agriculture Extension Department
again{ the vacant post of “Assistant Publicity Officer BS-17" having basic
qualification of MA Journalism.
L .

Incorrect. The Association of Agriculture Graduate'filed Writ Petition No.1412-
P/2006 in the Peshawar High Court, Peshawar for the grant of Selection
Grade to the Agricultural Officers BS-17 of the Extension Wing of Agriculture
Extension Department. The Honorable Peshawar High Court decided the case
in favour of the Agricultural Officers BS-17 dated 11.04.2007. and the

Honorable Supreme Court of Pakistan also decided the case in favour of the

Agriculture Officer vide judgment in Civil Petition No0.320-P/2007 dated
14.06.2013 (Annexure-A & B). Consequent upon approval of Provincial
Cabinet regarding sanction to the grant of “Selection Grade” from BS-17 to
BS-18 with effect from 01.07.1997 an«i order was issued vide Govt. of Khyber
Pakhtunkhwa Agriculture Livestock and Coop. Department Notification No.
SOE(AD)V-8/2011-EW dated 13.05.2020 (Annexure-C).

Detailed comments given in para-2 above.

Correct to the extent that the writ petition was filed by Agricultural Graduates
of Agriculture Extension Department while the appellant has not filed any '
petition for grant of selection grade. The name of the appellant was deleted
from the seniority list of Agricultural Officer BS-17 with effect from 2005
(Supervisory) on the ground that the appellant is not Agricultural Graduate.
The appellant has filed an appeal No.362/2006 in this Honorable Tribunal for
praying inclusior"of his name in the Seniority list of Agricultural Officer BS-17
of the Department, but his appeal was dismissed by this Honorable Tribunal

b

-




.on the ground that the appellant belong to the group of person of Master

Soa Degree in Mass €ommunication .and 'he does not belong to the group of
-/ Agriculture Graduate the appellant is therefore not entitled to search his name
- " in the seniority list’ of BS-17 (Agr:cultural Graduate) and”is not also entitled to "

his prayer in the present appeal vide Judgment dated 26.05.2009 (Annexure-
D).

Para-6 Correct to the extent that the appellant is not entitled for the grant of selection
grade while the Honorable Courts decided / allowed selection grade only to
the Agricultural Officer BS-17 to BS-18 of Agriculture Extension Department
who were Agriculture Graduate.

GROUNDS
Para-A  Incorrect hence denied. Detailed comments given in para-5 above.
Para-B  Incorrect hence denied. Detailed comments.given in above paras.
- Para-C  Incorrect and not admitted. The appellant was appointed in the group of Mass
Communication, while other Officers were appointed as Agriculture Graduate
having Degree of M.Sc./ B.Sc (Hon) Agriculture and the Honorable Courts

allowed selection grade only to Agricultural Officer.

Para-D Incorrect hence denled The appellant has been dealt according to the law and
: rules.

Para-E  No comments. However, the respondent may‘ kindly be allowed to raise

additional grounds at the time of arguments if needed.

It is therefore humbly prayed that on acceptance of the above Para wise
reply / comments,-the appeal of the appellant may kindly be dismisseg-with cost. " :

GOVT OF KHYBER PAKHTUNKHWA, PESHAWAR.

SECRETARY TO . OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOP.
DEPARTMENT, PESHAWAR

SECRETARY TO GOVT. OR{KHYBER PAKHTUNKHWA -
FINANCE DEPARTMENT RESHAWAR




'y ) BEFORE THE KHYBER PAtSHTL'JNKHWA SERVICE TRIBUNAL, PESHAWAR
=~ Appeal No. 11948/2020

- Mr. Faham Dil Khan

(Rtd) Senior Instructor BS-19 !

Agriculture Training Institute, Peshawar APPELLANT

. VERSUS

1- The Government of Khyber Pakhtunkhwa through
Chief Secretary Khyber Pakhtunkhwa Peshawar.

2- The Secretary, Govt. of Khyber’ Pakhtunkhwa.
Agriculture Livestock and Coop. Department, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa
Finance Department Peshawar|

! . RESPONDENTS

COUNTER AFFIDAVIT
|

We the undersigned hereby solemnly declare / affirm that the contents of the

Para-wise reply / comments are true and correct to the best of our knowledge and belief

and nothing has been kept secret from this Honorable Tribu
" CHIEF SECRETARY, g
GOVT. OF KHYBER F’AKHTUNKHWA, PESHAWAR.

SECRETARY GOVT. OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOP.
DFTPARTMENT, PESHAWAR

A

ER PAKHTUNKHWA
ESHAWAR
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DS NiUHA'\/iViAE) KHAN J b The petxtloners

through this constitutional peuuon have sought declara’uon that :-

the refusal of res'\ondents to grant selectlon grade to them is .

without lawfu! authonty Coram Non-|udlce in utter drsregard of

the judgment of this Court glven in. the Wnt Pet\tmn No. 1041 of

1997 delivered on 10.5.2001 whlch ias upheld by the Hon bl

Supreme Court in. Civil Petition No'.3_ 80_-P 0f2001 wdg_mdgment' :

dated 23.10.2003 refusing leéve to appéal to the tespondeﬁ'is.

Arguments neard in detanl and r?cmd petused

‘2- | mecd counsei for Lhe DetithHCrS vchemently argued that~ '
not only the mﬁugned action is offcndmg against the j-udgment'of '
(his Court ibid but the udgmem of the apex Court Loo has been S '

- disregarded on false premse and. with malaﬁde mtentxon He

further -emphatically contendec that the ]udgment of this Court

sarlier given had mergcd mto the }udpment of Hon b e Supreme ,

Court, Lnn efore, notw1thtandmg the writ 1unsdlcuon of thls

Amcic 99 of the: Consutuhon it has. to unplemcnt

v-.v:\rg LIRS

Court under

and enforce tne: mdwment of the apex Comt in vww of tHe

L el Tpets

N T e .
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commanding language §f sub:aﬁtiole.:ii:? of '.Ai'ii':cv'fg%‘lﬂ'@ of t'hf: ,
Constitution  and _tﬂat' the pe.:tif-iahér's"" have '._be:-en‘. glven
c_!isc::iminatory‘treétment as other-officefs. of the sar_f.l‘.e ra-nk‘ha.\.)e: g
' peen given selection grade within the sarne department but 'tvﬁe -
vpetit;ion'exl‘s who work in the Exfensior} 'Wing. pcffbrrfaing the 'sarﬁe
"nauce of duties with equal liabilities -liave b‘ee.ﬁ denisd it. The~

arinciple of justice, fairplay, rules of proprietary as well. as the

siatutory rules on the subject have been violated, .therefore, he -

conchuded that the' respondents may be directed to grant the relief
~ sought hérein to the petitioners. . .

3. To the contrary, M. Khushdil Kh'an'Mo_hmand', the ‘1§am¢d'

ol

.

\ddi: Advocate General contended’ that on '_12;5.19_99".,‘ }the .
officers of t‘p‘e Extension Wing of Ag'ri'cul.tUr‘e.,Ij,épartmént Wel;ev
not included in the list of-bene,ﬁciar-iés of 'sel-ébtién grade as. is
evident from  para-3 o_f the Fin»'a'n.c:r'?;' Dépa"r{fnent'-letter dated

1
i

(0]

duiy constituted comimittee who whilé relying on. the above letter -

of Finance Department has decAlare'd' the -case of the petitioners
divoid of merils thus, no case of discrimination has been made

QUL

4 When the learned Addl: Advorate Géneral “was confronted-

with the comments filed in the 'earl'iér.i‘Wfit:Pveti'tion No.1041 of

1997 where no such stance was takén and. similarly with the

sibmissions made by the ther-Advotate:General at that time who
no where pointed out the Finance Dépattment letter which- has

now been made -bases for refusal to-grant, selection grade to the

peiitioners and additionally when- his atfention was invited to the

51999 and that the case of the petitioners was. considered. by

FE0

L
TR

=

ftt

SR

g,
TR
.*éﬁ,ﬁr 2

s
35

Sy danss

L




petition. for grant of leave tg appeal filed before the an-’bl 3

Supreme Court where. too no such arguments were advanced nor -

said lettei as 1<1llmg dPV1ce at 2 much belated stage when 1t was

not lhmr case at any stage before thxs Court or. before tne apex B

Court

such plea

was not either

comp

on this score because if such plea was taken in any manner havmg

cmect

No. 1041 of 1997 that would have been deﬁmte]y taken mto

in the earlier 1ound of hugation his snnple repI

etely disagree w1tI the Ieamed counsel for tI

vnpact on the mamtamamhty of earlrer -Wnt Petmon

consideration whrch is not the caSe .

5-

P ctmon at page-9 of the ]udgmenth'we heI

This Court

a concldsuve manner:- -

“As per the aforequoted 1e[ter all those 017' cials.

- having the requisite. zengﬂ; ofserwce and those. who
- were fit weré entitled to gram‘ of "Selection.Grade

‘\

The petitioners who have c‘ompletea’ more-than |8
- years of their services yoefie- fit-and were entitled as ~

per the said memo Jor grant of Selectzon Grade "
and the learned Advocale:

of the Government of A
dated 9.10:97 were not mac

of petitioners, when lhe

P contained in memo
? applicable in the case

[“Other Departments of
grcmted the benef 1o

said memo (dated 9. 10 9
pelitioners and all gth

working in Agr 1cu!'we ;@n Depar rmem were -

nol_treated similarly wigh octupants of eqzuvalem/
posts”.

might have been taken durmg course of” arguments but

taken notice of or-was not con51dered at all. We

he - Govemment

while recordmg f'ndmgs m the earller ert

d the fol] lowing view in. |

‘Genera! was uigble ro :
- show an Y reason as to- why tlae*mstruct;ons/dzrectzons<

f‘czals of Health, C&wW,

P

such plea was raised then how the 1e5pondents could make the

o

3

y was tlmt '
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5. Whenever a party to a lis’ gwes up a plF:a takcn.'by it-or‘_‘

omits 10 take @ plea in its petmon or reply despite havmg

opportunity to take it then it cannot be allowed: to ag1tate such a

plea in the second round or at a beiated stage and the (,ourt of law

would be under no obligation to al}ow <ue‘1 plea and on that score

“to knock out the opposite side on the b'ms of such plea Rellance

in this vegard may be placed on Lhe view Laken by the Hon ble

Sup*cme (‘ourt n the case of Mst. K/mro (md o oﬂzers Vs-

r AL "[.. alias Sheray (1992 SCMR 184_1

7- T'le next legal impediment in the way of the respondents is

that while delivering the Judgment dated 10 5- "GOI in the _'

-~

previous writ petition No.1041 of 1997 this C0urt has .

conclusively determined each and every p‘l'ea of both the' pax‘ties

once for-all by recording clear 'ﬁr;ding's 'Wh'ich "wefe‘uph'ei'd- by the

. Hon'ble Supreme Court thus th1s Dmsmn Bencl in v1ew oft |

Ulll"Cll'L of law "md consistent- pmetnce cannot dxffei wnth the.

view. alteacw formed by the earlier Di\;isio‘n Bench on: the'same: B
R\.i'.')}ed mauel and point of: Rehance in- thxs regard m@ be placed
“ont ‘he' consistent v1ew of the Hon ble Supreme Court 1eﬂeeted -m'

e cases of The Provingce of r'mt Pn/asfan —J/s- D;Aztz ul

nf-f“ V- Sirajul Hun Patwarz ami oihels (PLD 1966 S'C-B‘M),,'. -A )

rVu/fz!me Assoczaies—T/&A: demu Cowas1ee and oﬁzer‘s (SCMR

1995:362), Multiline Assocza!es-—VS- Ardeslnr Cowas,'ee (md 2’

others (PLD 1995 SC 423 and Szdheswnr Gmwulyﬂ Vs-State

! West Belwal (PLD 1958 SC Indm 33 7L

Tslany (PLE 1963 SC-296), The Px ownce of ‘East: Pakrstan and .

] \)(ra cow A

-msmw’




- - : .
. ‘Q)‘ 8- "A[-)z'u't- ,t.heA above 'irori‘c,l'ad legal ﬁtopoéition, we seeno
reﬁ.s@ or ju}stiﬁcaﬂou to differ with thé--'\'/-iew Of'th,e e':Aa-rliAe.y
Diw'ision,éench which was uphel;l- by"the-‘Ho'r_l”b_le. .Supfe'mi:‘Coin't‘.'
and when the judgment of this Couit had .m,é}ged into thal of the
.apex Court then Article 187 '<2) of the;Cbﬁstitufio‘nl of Isla;hic~

Republic of Pakistan, 1973 would certainly come.into play. . -

For the afore—mention'e'd' reasons,”this petition is allowed,

the impugned action/order of the respondents refusing selection

g2

rade to the petitioners is declared as Coram Non-judice, without

jurisdiction and without lawful authority.and of no legal effect. *

-
1

he respondents 'are  directed- to reconsider the case of the

petitioners in light of the judgment of this Court earlier given in

Writ Petition No.1041 of 1997 and'.pai'-ticu'l-arly to give full effect -

5

in letter and spirit to the judgment of the H-énible Supfeme Court
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S wl i 7

.. peafmwet bigh Court Peshiwae. .
T Aoeahnd Weslne Seetion T Asth Q. -

oo

T L
Eohe
fm

. e
ST
. B i
' S ;
% ;6 ?I’%‘ ¥
: SALAEEIEN
v, “"{f 5

-.,.‘
e
St

AR

2
!

3 b
) v .
e &
R .

-",......-.'. .




From o P g
The Deputy Registrar, ’ . R
Supreme Court. of Paklstan ' PESH AWAR MG, G_)l-_}:-i_l '
‘ Pt_,bh’{\’val' R ; f-‘}-_ai, “\,11) , | .
To : _ . .
N The R Lstra . . _ : HECGIDNI’) T
N e Registrar, - . o ) T -
AN Peshawar ngh Court R e De g.j, / ’
o ) Peshawar ¢ ' 1 %07 action j _ ;
/ ’ s ’ e - . ; i’_-iiﬁ;'...[:vu ) i ‘. AR l
_~SUBJECT: CIVIL APPEAL NO.156- P OF 2010 LT ’.‘."ﬁ

‘ /—‘m newye -—. ‘ :

:,1'{
Pni 09i9z10172 NoCAlSGP/QOlOSCJ:

Fax: 09199213599 . - . . - SUPREME COURT OF PAKISTAN '

< !

. 'Dated; Pés_ﬁawar.i- .‘Z-S[VU& :~ /2013

QUT QF . - R LR
CIVIL PETITION NO.320-P OF 2007 . = B S
Plovmce of NWFP- through Chief. Secretary and othf:rS T i
" VERSUS - ST
Haliz Far hdd Ali and others

On app(’al fr‘om the Judgment and:

Order of -the Peshawdr High Court,

Peshawar dated 11.04.2007 passed in
W.P.No.1412 of 2006, =~ . 4 o

In LOIltiﬂuatIOﬂ of tlns Courts letter of even anber da cd

22:04.2010, I am directed to enclose herewuh for mformatlon a Leftlfled copy

ol e u.,lC.”Iz ent of me Court dated 14 06 QOlo dlsm1ssmg the above cu:c-:d
Civii Avpeal. - . A

[ am further dlrec.ted to return herewnh Lhe ongmal record of the

('.

Pushawar I—Iwh Court,- Peshawar in (WPNO 1412 of ’2006) titled “Hafizf-'f.~

Farhad All Vs. Prov1.r1ce of NWFP through Ch1ef Secretary, Peshawar etc” -

" reccived under the t,ovcr ofyoqr lctter No. 4782/Jud1 dated 14, 05 r‘OlO

letter” a-lo_ngwnh, i_-fs-.} e

-

mndly acknowled_ge ‘the - recelpt _of. this

B TR
WILCEOSArE.

_ ////p[
(KHATID MAHMOOD):
/DEPUTY REGISTRAR : K ‘

zacy Judgment & Or1g1nal Record

3T
R
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INTHE Sbi’RLMb COUR’T OT PAI(ISTAN
(Appellate Imlsdmnon) SR
-": ' :- - - N PILSE \I M. lustit.i, Nasir-ul- M’ulk

"Mr. Iusnu. Sarmad Jalal Osmany.
: ML. Justice Igbal Hameedur Rahman.

Civii Appeal M. 1 56- 1’/2010
o appent agamst the |uuumt.nl dated 14.,04.2007
ey High € »-mtl 1’\.\11‘1\-\"11

Tesand s
w1 e 1adnbo) ) L. RIS
. . B

Provines of NWID through Chief Secretary,® L e T
Poshawar, ete. o : co ‘Appellani(s). -
Versus - =~ g ot

Hatiy Farhad Al et

'Resﬁoi;déni(s{)." L o

- Ml Z,'\hld Yousaf AAG

For the Appetlansy

avcd A Ikhan ASC‘

o

for the Respordents) 2 M.

Date ol Hearine: . 14.06.2013.

E

JUD (;wtlfNT : , ;‘ ‘

Lghal ammcw-dux Ruhm,m, J: Thc appellants thr0ugh thc mstant £

l

appéal with the leave of the Court; lmv:. unpucncd the‘judgme.nt datec}

b, R 7 passed by the lc'nm.d Pulnw(u High Cumt Pcshawal i W P

Noo b 'H(ln wher c‘h\ .hc »ml p.lmon ﬁlc.d by the 1espondcnts lms br.en .

uupl\ d .n.d ihe apnc.lhmlx were directed to r-.conmde.x the. casc of thc '

2 =1-; hnhl n[ the mdomcnt passcd in W.P. I\o 1041/1997 and o

rozpsand s

el m the v J.n'l judement ln its true }cuar and spml wluch hadﬂ

HER AN ‘l:

o e oun' of rhxmma L6{C. P. No. 380- ?,7011 fled by

IR ’;.!m'll'

nis heloe l! ¢ Sumcnw ('ourt vxdc ordcr dated 23 10.2003.

I

l~v- 'i1" Court \ndc o1dcr datcd 12 03 2010 m thc -

e .'IPI“ l‘l
. . '.-, toeag

Pl AN -;'...m.ul

Fotlons s et -

lhmnu temd the Iv...u nml /\dxlmondl Advocate Ccneral as wml K

as. b u.rl ASU for il respondents, we 1re mclmcd lo arant 1eave 'mer

woter, tu congiderdhe following qnes..ons. -

T

B L L LTy e—




v

"' .
1
)

et T

* . - 4 . - . 4 .
hy Whether the vrder.of this Court dated 23, £0.2003 passed *

i Civil Petition No. 380-P/2001" Cotiid have been pit”
r

tulo execution by the learied High Court in view. of the =

- SR R . R
pravisions of -Article 187{2) of the -Consitution 05.' ,
Islamic Republic-of Pakistan, 1973, in the instanit matier i

b.'roughl before it by the réspondents through Wris S

" . petition. No. 14¥2/2006 and in particular, whan the'

respondents werc not parties to the case? .

2 Whether the High Cowt had. the jurisdiction under. ..

. . PR
Articie 199 of the Constitution to have entertained the
4 . e e

writ petition’ aid to grant relief as necessarily . the

question of grant-of selection grade was amenable to the .-~ -

exclusive jurisdiction of the Service Tribunal? i
A 1
-

33 -Whethér the grant of selection. grade was discontinued

: - o : .‘ -
by the Government, if 50, as (o from what parficular ddte”

such discontinualion would be effective? >
=

N

ikarmy However, the parties shall be at liberty to further documeit the -

.

W . T desied an - " : ) ‘4
sameal deemed appropriate, . . .
K 4

ol Agnculiare pxlension Department and they claimed “Selection Grade™

s

vt ol mslrasiionssdirections issied Hy the. Government of NWFP in

[4

fener dated 401907 The claim of the tespondents was struck dgwn«b)}

the appeliantzdepariment as & result of which' the respondents approachéd

the dearned Peshawur High Court by filing a writ petition. The case of the . . = .

-

. ) . . . o . ) t e B - é e -
raspondunis betore the High Court) was tha( relief had been afforded to .-

ciber sinilaely placed officers vide jﬁcigment dated 10.05.2001 of "the,

1

Pexhawtar High Court passed in W, P..No. 104 1'1'1_29_21."»vhich had ‘attained =

e et

. }

i.iil:'liil.'\ HE ?c.'.l’\fn" wud l'('::'fl.l.\";._d b)’ this COU!I in-C. P..No: 380-?/2001‘ ﬁled.byA
X REA e - -y

s 1 e

——————— - L . .

R

/ -

.

.

= RO HectiSE S R AT i b b XA Rt A v,:'..'."&;'.':‘;'\) WU

a1 e e g pey

N I'se appeal. On the present eecard, be prepared: and set down for -

L4

L It siecinet Gacts of the case are that the respondents were -officers

apdiimi, In W T o 1412/2006, the stance ol itie appellants was -
Cor SS9 che officers of the Exterision Wing of Agriculture

R

Sdepeetiiest viore ot Lrcluded in the list of beneficiaries of selection grade
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IR v

mm pam-a o {/1e Fmance Department 1etter a'ared

CIHS NV Gnd thal the. dase a/ the permoner: was cons:derea’ by a’uly

T IR A R

sYltided conumiliee who w /'w‘c relymcr on the above lelter of}"mance

’.»w Piient s declared the cose ofthc peftttoner: devozd ofmer:ts ll'zur

o Cese nf

dlrerimination has beern made om‘” lr1 view of the same thc

anmlhum were umf:mmd wnh Lhc comments filed in the eanhel W P No -~

M 99T where such stance .has nulher been- taken bcfore the ngh Coult

»

- ner belone the Supreme Court. ch acecount ofwhlch the leamed ngh CourL

Cnie o e cenclusion that tlm res )ondcnts were entltlcd to. lhc same rchcf

h

altorded o Lh(' pm{]onux in W P. No. 1041/1997 fhczctore the - /

b umd Hwh Court \»hll(‘ ’1ct.Lpllﬂ° the writ pelmon of the 1cspondcnts

v direetion W the appe! ants (o mcom[der the case of the. resp0ndents

BN

i the dight ol the judg ment dm.d IO 05.71)01 and to give full < ffect to ch //

SN 1L e letter rlﬂd spirit, ht.nce this appedl o

3. The Icurncd'./\ssrstuntq/-\cl\'-og:ate General. “for the appcllcmts ’

.‘\lﬂ‘IIICI\l‘.[\_‘.t{ that while paséihn the smpuonf‘d Judgment the le amed IIlgh" :

CCaut s hoy lamn mto mnxlduatlon that thc °1ant of selcctlon g1ade o

stoet withdrwn vide polificati ton dated 27. 10 2001 in texms of pala 7

which gt

ates lhal‘ CSELECTION CIMDL AND MOVE OVER

- Se[ecrzon

Lo o ke siheme ol Rasic ["Clv '\“ccz’es and Move Over scheme shall -
A’;. N =
Neniind Glsconsionued |v|r.('¢..!. the c/"ze of issue of (fus letter™, on account of -

which g

respe 11d(n[\ x.ould not bc omnlt_d selcchon gxade wh:lc passmg

“he Hepuined [uuumom m the _,.clr 2007, in. the lxght of Wthh the

respondents hove been cansidered and ac

an.cmcl_mglyuelecuou grade has' becn‘ R

2

dechined o them, Moregve, the learned l-hvh Court dld not plOpel!yﬁ' 4
fiseppreciite’ and  consider the letler of Lhe Imance Deputment ddted L

F2AR999 whepehy the Law Ofﬁcc s o[ the thenslon Wi ing of Auncul[me--

Danarinien! wee no,tib.u.'u;’l::(l inthe Iasl of bene uc.aues of \eieutlon u"

et
Ly




CiGieroot the Floancee Hcpmmuu W hlch l;ds noew bcen made the bdbls of

Cpotreal G sadection 51‘:-1dc Lo the' :Lx-;onocnts w"ns never a;ﬁel.ed bufore the

TR AR

pad bt the e .,mn\lml\ WETE - clul\' cnsldueu b\f thL Lomm:ttee, whlcll

SR r-,'l, e ng\u!! e \.ud lcuu has declared thc case of thc :cspondems

Jovord af mc.ri':\ lim‘ the case, uf the m:pondmts ;loes not fal’l ‘thhx_n'«'th'e N

IETTCATIE I nu.n’.J\‘L'm.nmllun

t L gther Trand: {11(: lcmncd counscl for the 1cspondents has

st 'mu attention o para-3 of the nnpugncd Judgmcm and asserted that o

the cendentivng 50 ruised b} Lh:, luum.ci ;‘\msmnt Advocate \anel'al havc
ceas Been considered b'y tl‘le-\cmned Utoh Counl who' has hv..ld that Lhe
Pl were ol Ll.\L.n n Llu. cariier. wm petition md he was also

Sontreaind with the a,m Tmeits Lilcd in the smd writ petmon As such the

5
A

foarnad 3 heh o sur L'.": o !ou_ the '\U})lcﬂl“ Couu Hc ;Lll[hul :n '\«"‘Hbd OUI
ot 1o pareeb(iiy ol the lc.uen dated 09.10.1997 and sldtcd th'\t the
sespondunts were in 13817 and lhe on]y rcquuunent fo: tln glant ot

atetion e was I.]hLL, ymw service in the existing pay _,calcs ofthc post

-

SenOrny ol

255 busis, und asscrlcd lat thc 1cspondents wcrt
- __,_ﬂ*.—'.)'f——.‘.’-— . )
anpodiied :h-.-' vear 199 a8 such on the date of issue oi the sa1d 1cthr
thes ware dully L[Udllhul lm l]lt award. nlselwtlon 5L'Ide .

Picad. W I'mW ‘;-'g.'c.-n.e Lhrouuh the 1mpu;,ned Judgmcnt and have

porieed G deirmetin and malterial m"uhb e on n,cmd

is A portsil ol thu n?l;il(:l'i:.l! dcplm fh'u the: xespondcnts wcxe duly

cinsihedoto the arant .,t |L1CL.[.10“ are de wh"n the lctt o dated 09 10. 1997 in.

s chey bl e i Whice years of smnc\, in B"’S 1'1‘ Mmcover {rom -

e po il o huu d.xlcd 2:‘ 10. 2001 nt is 1190 '\pparcm that thv. sclecuon:u

c:."‘ )]
. N

U nd '-Lu,uhnc Lo the criteria 1a1d down 1n ﬂ'lb sa1d

T and nei-oven s lmn,n 5£’1(Jd GIJLUﬂ'lUUCd trom Lhu d't*c of 1ts issue, .

bl s -i.-.»xn:;I‘I nal be 'givcu 1-cu'o )uuw‘ v.x ".-'.n lac Case {1!;¢ ~
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£
H “ -
) - N _‘a:\i\-‘l!'llllh:
;.;,lw.-g;-.m; e were lnl!y n.nutlcd and thﬁed Ane the ycar 1997 :
- tere i the u\pnndn.nls were :>umlarly placed wuh Lhc pctxtwncrs Jiu W
i_ o L \ R '/
S B LN o l"*’z who \\-Clc wld 0 be cnutled for the gram of selectlon -
i 'lmlg vide |ml umm d:m.d 10. (J\ ’3001 whn.h lnd ﬂready 'ittamed ﬁnahty e
L1 -
“5 . S thw \-mm\wl ul P, No. 380- P! 001 ﬁled befoxe thls Court As such %
\s
the rcle-mmlu:m.\',could not be dcyhnf‘d thc: cvlant of selcchon gladc who - - éﬁ
¢ were staitarly plan:{:d with those pc-:'L-itionus and had bcco‘ne entxtled to the j CoE
L i ' ‘ . . 4 Bk
4 SITHIY m nelit in th year !‘)91 Moteovet, this Couﬁ in thc casc of Hnmeed %
| ‘ v S
li : o ikhdr ,-Vivr,'zj- VL jhe Seuem: W, Fsmblmhment Dnusron. GovernmentJ i
; ) R hix]
| | ) L - e SRR
. . S fml\:\[nu unu/ othus { 1996 H(.Ml 185) hrlS held that g"lhe Trrbunal L
; o - e

NYRRHIR {:luf JL\.J(JLH ] uouu r:/ law rvlatmq to the: terms of servige, ofa c:wl o “ler

e vk covens nor only the cme of (hc ..cvr[ .s'ervam who lzr:gaza’d but also -
( e :

Covis l..l.un weng may 1..7\(: Mgt taken uny ldga.’ p* O(.r:echng.\, in: sucn a -

VIS ditines-of jusrice cum’ rule oj good qoucrnartce demand lhar rhe beneft o

. 1 e et
f e .:.-i:(.-::c ;'.;Erl’gm'n-:nl be exf.endud (o other civil servams who mny not be parues R
il .rl,u.( lirigaon instead -0f- compelimg rhem ro approach rhe Tr!bunal or T

. urh.n {vs .n’ fmnm .

T e

in .Iu. .thm ¢ perspe anrc we 'un. ofthc opinion thal the 1eamed ngh

- Llaurt hm “arkiyed ata ;usl LO'I\C!L\SIO!'\ and the 1mpugncd Judgmcnt does notf,' N
i A . requine inter 1uLuu. hy 'hm Court. Ilesult'mtly thas appml bemg dcvmd of e C .
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Annaz/mf
| GOVERNMENTOFV Lol e e

'KHYBER PAKHTUNKHWA o
AGRICULTURE LIVESTOCK & COOPERATIVE DEPA"‘ l‘MENT

Dated Peshawar, the May 13 2020

No. SOEIAD\V-BJZOJ.;‘./EW.- S

Peshawar in Writ Petition No. 1412/2006 dated 11-4-2007,

*

In-.r.au'rsjuance' to the judgment ofthe. Péshawar High Court o

Judgment of Hon able Supreme Court of_

Pakistan In Civil Petition No. 320 P of 2007 dated 14-6 -2013 ‘and cons quent upon app'mal of 'the‘:" :

Provincial Cabinet, the Competent authorlty IS pleased to. accord sanction to the grant of “.,electlon-f e

Grade” from 8S-17 to BS-18 (33% Graduates out of the total strength) in- respect “of the followmg" g

officers from the date noted against each:-- k. SRS
S:. '} Name of Officer Date of birth Date {rém which’ the sclecuon gmdc ‘Date - L 3
"No. ' o is qccorded -1 Retirement = -7
L. Mr.Mir Azam Khan | 8.5.1941 1.7.1997 - 752000 .40
2. Hidayatullah Khan  114.11.1942 1.7.1997 1 13.11.2002 -
3. Aziz-ur-Rehamn 1.2.1940 . 1.7.1997 o3ra200e 0 4
4. |.MubZimmad Hanif - | 4.12.1944 ©1.7.1997 - -_;’} I” "0(,4 N
. Muhamd Afzal Shah | 21.11.1941 1.7.1997 + ‘
- 6. Said Afzal Khan . [4.9.1941 1.7.1997 - _1:3.9.2 "
7. | Muhammad Siddique 1.6.1938 170997 S 1315 1998
8. Umar Khan '130:10.1939 . 1.7.1997 . 129.10.1999 . ] - _
9. |'Umarzada 8.1.1939 1.7.1997 - - +]28.6:1998 prc- L
: - L ' ' Umatare - T
- D retirement ¢ -
10. | AttaurRehman 1.3.1940 - 17,1997 o ]28.2.2000
' - . retired” " upon-
L o _ldeath
I Rehmatullah 1 15.7.1940 1.7.1997 - 1 14.7.2000-
12, |'Noor Alam Khan 9.11.1938 . 1.7.1997.» 18.11.1998 -
:3. | Abdur Rehman 171.11.1940 - 17,1997 31.10.20007 .
14. | Inamullah Jan 12.3.1940 1.7.1997 : 11:.3.2000 ¢
15. | SirajurRehman _ 15.12.1942 - 170997 . Tid1zz000
16. | Daulatur Rehman . | 26.6.1944 1.7.1997 CL19.6u0d
17. | Aslam Khan-Il | 20.12.1944 1.7.1997 . R NC A -
18. | Munir Ahmad-1 1.4.1945 - L7997 TR0 T
: - : |retired | on | -
: - | médical - - Sl
19.. | Agha Sajjad Hussain | 28.2,1947 1.7.1997° 2722007
20. | Khalilur Rehman’ 15.4.1942 1.7.1997 C12.5.1998 o
_ retired . upon. | -
. - § death R
2. Stori Shah .1 20.1.1941] 1.7.1997 . , 19:1.2001 |
22. | Pinin Shah 11.9.1944 1.7.1997 - ©110.9.2004
23. | Mohammad Iqbal | 1.8.1945 1.7.1997" 31.7.2005.
24. | Rehmat Ali 1.8.1942 1.7.1997 . - 31:7.2002 ; . .
|25, | YousafJan 9.1.1945 - 171997 1812005 |
26. | Abdul Ali Jan . 1.4:1944 17,1997 .- ¢ 31,3.2004. . -
27. [lzat  Khan - APO [ 15.10.1945 171997 4.10:20053- |
| Bannu - R o A A
28. | Mumtaz Almad - REs 1946 1.7:1997 - R '2006“:-.
29. | Sher Ali 16.4.1946 17,1957 - 542006 o
30. |'Mubammad Irshad | 8.9.1937 170997 1700997 - ..
31. | Sultan-e-Room 12.4.1945 171997 T1.42005 . |
32. | Saifur Rehman 4,7:1943 - 1.7.1997 - 1372003
| 33.° | Munir Ahmad-11 9.7.1939 1.7.1997 . 18.7.1999
{34, | Said Ahmad | 19.4.1944 1.7.1997 . 11892004 |-
33, { Ghulam Habib 115.4.1945 - L1997 0 - 14.4.2005 .- . '
36. | Amir Muhammad | 4.9.1947 171997 392007 "
- Shah L : : -




7%

“Ghani Gul

3111947,

174997 ¢ -1 12.11.2007 -
_ | Shaukat Ali 25.7.1946 . 1749977 e 124720060 )
| Mehboobur Rehman _ 1.12.1947 1.7.1997 . o A30-“TZ."=~ '20:0.’_7.'j S
.| GulZada 25.7.1950 1:7:1997 11041998 )
' e o wlretired . oupon |- -
i o ; cldeatt, o T
41. | Mu n’lmmad Mushtaq '1.1.1948 1.7.1997 . o 3'1,.12.2007
42, Shah Jehan 124,10.1950 1.7.19%7 . '.’.".3;2&0:2‘0?0 X
43, | Ghulam Sarwar 12.4.1950 1.7. 1,991 S 11142010
44, | Masal Khan 141949 - TI7A997 332000
45. | Mohibullah 15.4.1953 171997 | 31 2004pre- |
: : : S ‘ ’ nm‘rure
wtnement..
46, [ Abdur Rashid 14951 .. L7997 L 052010
- . g P . BY | -retired. upon
\ o L death -
[ 47. | Gul Nawaz Khattak 20.7.1952 1.7.1997 - . 197 2012
4%, | Muhammad Ishag 18.2.1947 1.7:1997 175
(IR
L . :,.-Lxrc,ment ‘
49. | Allah Dad Khan 20.01.1951 1.7.1997 - . 19.1.2011
50. | Inayatullah 1.12.1949 1.7.1997 ... o . ].30.11.200 7009
51| Nizam Khan 20.1.195] 171997 19200 - |
52. | GulDaraz 9.1.1952 | 170997 [.1.2012
53, i Muhammad Tas|eem 25.5.1932 1.7.1997 "7 |24, }2012 N R
34 All Ahmad ~:120.10.1952 '1'.,7._19,97 ) L2 2007 pre-|
o md[u:e
o . . R .| retirement | .
55. | Akhtar Zeb 12.4.1948 1.7.1997 CTAZB08 1 b
56. |'Inamullah-I11 29.3.1952 -1.7.1997 . 83012 |
S7. | Allah Bakhsh - 4.6.1946 woef 8.9.1997 due to retlrement of 3:6.2006 0 | .
: ' o 1 Sr.No.30 i P
58. | Sarwar Jan 10.8.1947 w.e.f20.4.1998 due to retlremenl of 9'.8‘2007-'
: - e Sr.No.40 L
59. | Bamidullah 14.9.1951 | w.ef. 3.5.1998 due 10 retnremunl of 13.92011
: IS . Sr.No.20 - , A -
60. | Muhammad Anwar 1.10.1949 w.e.f 1.6.1998 due to retxrement of } 30 9 2009 A
L L S Sr.No.7 yoo- ) S
61. | Dost Muhammad" 12.4.1951 w.e.f16.6.1998 due to retlremem of AH 4 20!1 s
_ St:No.10 :
62. - | Hussain Ahmad 129.12.1949 w.e.f9.11.1998 due to. ret[rement of 28, 12 2009
I S Sr.No.12 .
. 63. | Zahir Shah  AO ['30.10.1947 | w.e:f9.7.1999 due to retzrement of 79.10.2‘007—-'
A ‘Barikot L Sr.33 : I
64. | Attaullah Khan 2.3.1949 4 w.e.f.30.10.1999 due’ to 1et|rement l '3 2009-'* N
‘ - _of Sr.No.8 :
65. | Faiz Muhammad. 1.2.1945 w.efl 2 2000 due to etlremcnl 0{ " . ”005 N
' o SrNo3 = ¢ L
66. | Sher Afzal 8.1.1949. - | w.ef 12.3.2000 due to retlrement l 2009 o
{'of Sr.No.14 : :
67. | Ali Ahmad Jan - i 12.4.1948 w.e.f 15.7.2000 due to° |et|rement ol 1.4, 2008'

: R S SrNo.ll , e
63, |-Kashmir Khan - T 113.6.1948 © |'w.e.f1.11.2000 due to retlrement ol ,"}17 6. 2008' S
L B Sr.No.13 . : ‘

69. | Hazrat Muhammad 1241949 - | w.e.f20.1.2001 dueto retlremcnt of .‘11.4.200‘5 :

4 Sr.No:2! R SRR

70. | Asmatullah Khan $20.7.1949 “w.e.f8.5.2001 due to"retlrem'ent of “ 111972009
. Sr.No.1 ' o

71, | Mehmood Khan' 13.10.1949 w.e.f4.9.2001 due to retirement of 2.1‘0,2009 .
o StNo.6 .- I

72, | Liacot Al 08.05.1958 70997 530

73. | Dr. Hafiz Farhad Alai | 07.04.1966 1.7.1997- . 1642026

74. | Syed Sahab Ullah' . ] 01.04,1951 171997 31.3.2011

S
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Endst. of even No. & Date

Copy for information and necessary actibn to:-' k S ‘

o h W

- O~

[ el s
W N

EY
iy

v
The Regrstrar, Peshawar High Court, Peshawar. R
The. Accountant General, Khyber Pakhtunkhwa Peshawar: ‘ .
The Director General, Agriculture (Extensron), Khyber Pakhtunkhwa Peshawar He |s requested to o
circulaté the same to al1 concerned.
- All conterned District Drrectors/Ofﬂcers Agnculture (Extensron) in Knyber Pakhtunkhw
The concerned District Accounts Officers in Khyber Pakhtunkhwa. -
The Section Officer (Cabinet), Government -of . Khyber. Pakhtunkhwa f—stabhshment and
- Administration Department w/r to his-letter No. SOC(E&AD)Q 27/2019 dated 28-1- 2020.
The Budget Officer-VII, Government.of Khyber Pakhtunkhwa, F.nance Depd[Luwnl Lo
The Section Officer (Admn) Agriculture Department P oo Lo
The Section Officer (Litigation) Finance Department.” B
. The Section Officer (thlgatlon) Agrrculture Department
. Officers concerned.
PS to Secretary Agriculture Department o
PA to Deputy Secretary (Admn) Agrrculture Department__,_, A
Master file. . SRR ‘ o W —

_ e
—-"s‘EfTION QFFICER- e;rr o
AGRICULTURE DEPARTMENT. _

R AR N
o




MR ROOHUL AMIN

“appeliant comended that he was mmally mductcd as Asststant Pubhclty Ofﬁcer (BPS :“

h ‘,,

BPFORE THE NWFP SERVICE TRIBUNAL PESHAWAR

Appeal No. 362/2006

' Date of Institution. = . 29.42006

¢, Dale beccision -76 5 2009 o \ L
- Faham Dil Khan, Deputy Dlrcctor A;,rlculturc Informatlon Dot N

\WI‘P Pcsha‘ ar.

VERS'US- ' .
ie : : '
. The Secretary to Govemment of NWI"P Agncu mre vacstocl\ and Coopcratxvu
. Department, Peshawar. :

The Director General; Agriculture (Extensmn) NWFP Peshawar o

The Chief Secretary to Governmient of NWFP, Civil Secretariat, Peshawar . IR
" Ghani Gul, Pro}ecthrector Baram DeveiopmcntPro_]ect NWFP Peshawar and .' " o

19 others. - B e et T (Respondents)

—

Jhb)!\)v

SERV.CE APPEAL UNDER SECTION 4 OF THE NWEP SERVICE'_:"‘

- TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ‘SENIORITY LIST
STOOD ON 01.5.2005 COMMUNICATED TO APPELLANT ON 21.122005° .~
_ THEREIN THE NAME OF APPELLANT WAS MISSING  WITHOUT = © -
COGENT REASON AGAINST WHICH HE FILED DEPARTMENTAL " . -

APPEAL ON 22.12.2005 BUT THE SAME WAS NOT DISPOSED OFF ™ R
WITHIN THE STATUTORY PI‘R]OD QF NINETY DAYS.

b

¥

MR. \/IUHAM\/IAD ASIF YOUSAFZAI R
Advocate, < Forappellant.”
MR.ZAHIDKARIM, L N

Addl. Govemment Pléader, FOT'Ofﬁ'c.'i;il".re‘ép'bn‘d'ent's_f*

“Advocate. - . S o ,Fbr prily'ate‘rc:spéirfcléh.'.[ﬁ.: -
MR.JUSTICE (R) SALIMKHAN, '  CHAIRMAN.-
SYED MANZOOR ALISHAH; = . MEMBER. "~ &

JUDGMENT ;"-3 R :

TUSTICE'(R'T'SA'LM KHAN, CHAIRMAN.:" Fahari Dil. Khan,

: "'TF\'.'

17) and was promoted as Deputy Dlrector Agnculture InfomTanon (BPS 18) v1dc order : _ﬁ*k'"'-.' :

dated 03. 7 2003, on the strength ofjudgment oftlus Tnbunal in Servxce AppealNo 2058:.‘: S

0f2000 decided on 14.10.2002. He further contcnded that the name ofthe appcllant was'. :: .
at S.No. 11 in the. senlorlty list dated 01.1.2004 circulated on 31, 1 2004 whlle the name' : A' |
olthe appcllant was missing from the scniority- llst dated 01.5. 2005 whlch was recewed o S
by the appellant vie hxs ctte1 dated 9.12. 2005 He ﬁled dep'lrtmcntal appeal datcd.‘:'l.'.
2212, ”003 which was not dtsposed of. The 'xppc'll in hand was ﬁled on- 79 4 ”000 e

.. ,'-'t|.." "’_’}
which s slwhtlv nmc bam,d L




-

the oo /ate respondents No 4 to 23. The grievarice of the pnvate respondents was that the o
2ppeliant wias lacking the prescrrbed qualrﬂcatron for the post of Deputy Dtrector-“
Agriculture Infonnatton as laid down in the Servrce Rules but he was so promoted mn '
consequence of the judgment of this Tribunal. They are of tht view that the prescrtbed”_f .
.- gualification for the post of Deputy Director Agneulture Informatron was Master. Degree

in Agriculture Extension and Rural Socrology whtle the appellant had acqun’ed Master‘

bove grievance, that the appellant lacks the qnahﬁcatton for the post of BPS- 19.

-

'We heard the argnntent's,‘and perused-the‘record; )

4 " In order to re-check the issue of the. qttaltﬁcatlon of the appellant ‘it 15.'
necessary to refer to the mentioned Judgment,of this Tnbunal as well as to the relevant: ;
+ Service Rules. The post of Deputy Director of Agrteulture Information was to be ﬁlled i |
oy promotion on the basis of select1on on merrt wrth due regard to sentortty ﬁorn_"'
amongst the nolders of the posts of A331stant Dtrectors Coordrnatron and Publrc
Refay 1ons/Publrcatlons/Audto V;sml/Assnstant Publtc1ty Ofﬁcers ‘with seven L

experience as Assistant Director etc. as mentloned above. M. A Agrlculture Extensron and-k C

or Socxolecy was presmbed for initial recru1trnent to the post of A531stant Dtrector- i

‘Coo Om"lIOﬂ and Public” Relatrons/Aud1o\/tsual/Publtctty Ofﬁcer w1th tratmng
Agriculture lournalrsm or three years experience in Agrrculture Pubhclty works 50%: g

00S!s had to be reserved for Assrstant Agrlcultural lnformatron Ofﬁcergwrth ﬁve years '

cxper ience as such It.was held in Judp,mcnt m Scrwcc Appeal No. 2058 of 2000 deerdecl,r\ -

on 14,10.2002 that the clalm of the respondent departrnent that the appellant was no‘:tr
M Sc(Aﬁrtcmture) and was not suitable for promotton to. the of Deputy Dlrector
Information, was untenab e as in accordance w1th the Recmrtment Rules/Method of the:
anpointment prescnbed for the post of. Deputy Dtrector Informatron vide Notrﬁcatton- '
: dawd 22.10. 1986 the holder of the post of Assistant Publrctty Ofﬁcer w1th relevant.‘.‘
c:\oerrence ofseven years Service was ellglble for promotron to the post. The appellant 1n
ase (the present appellant) was declared as perrnanent holder of the post of Assrstant
Pubhcity Ofﬁeer and had more than. 17. years semce/expenence wrth MA Degree 1n -

Jourmalism and was perfectly ergtble for prornotlon to the post of Deputy Dtrector"

Information as per minimum quahf catrons prescnbed for prornotton to the post of

Deputy Director Information in the Rules. Thit judgment had attamed ﬁnallty The same:. |

..... cannot oe re- Opened under the prrncrpleies_]udtcata

e - . 3
33 . : s . d

2. . Respondents No. l to 3 contested the appeal and the same was pos1t1on of i R

v/

\::“""n .r ‘ | ‘ : . 2 . - '\ .. | . -24\‘ A '-':’:’

Deg*ee in J ournahsm (\ton-Tech.mcal) The ofﬁcral respondents contended besrdes the '

years' -




t?

5.0 It has been abundantly made clear on, record that separate cadre of‘ the
Deputy D1rector Agrxculture Informatton has been mamtamed v1de the Serwce Rules
prescribed on 22 10.1986 while separate cadre of Deputy Drrector Agrrculture Deputy .

Drrecr Agrlculture E&\/I and others - has been malntamed vrde rules notlﬁed on.

06.9.2002. lt is' also clear from he letter dated 0662005 of the Estabhshment and -

/\c'mmstratron Department (Regulanon ng) that separate seniority iists had to be -
maintained if there were two sets of Serv1ce Rulcs one for Agrtculture Graduates and the

" other for Persons holding \/Iaster Degree i, Mass Commun1cat1on

[Oa)

:.Commutation. He does nol bclong o the Group of Agrlculture Graduates T

pmllam. therefore, is not entttled to search hlS name: m the llst of the Agnculture"‘
Craduates, and is not entitled to his prayer in the present appea] with the request that the" .
respondents Nos. | and 2 may be dtrected (o rectrfy the unpugned semonty 11st .and enter-

the name of the appellant therein at 2 place. of his seniority posmon m accordance wrth.

The appellant be longs to the group of persons holdmg Master Degree n -

his previous semorlty list dated 31.1.2004," lhc mentioned ltsl dppCalS to be ttc result 01’. R

some mis- mtcrpretatlon of the rulcs .ot ,
Lo (N
£
%
7.

and we dlsnuss the same wrth costs

I_n the lmht of"- the above we do not find any ment in-the present appeal :

ANNOUNCED. | /A (?/g/'zc“m

26.05 7009
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

™ /L Appeal No 11948/2020

.-;' &‘

o w

) Mr. Faham D,] Khan (th) . o VERSUS © Govt. of Khyber Pakhtunkhwa '
-+ Senior Instructor BS-19 o ‘ . through Chief Secretary, Khyber

. Agriculture Tralnmg |nStItl;Ite Pakhtunkhwa, Peshawar & Other:
L ...";Peshawar SRR

“I{NDEX -

T By @W S - .':

'{ ST S.N6 . ..Déépription of Documents o . Annexure Page

1 - .Para-Wise comments . N i-2

'~2‘j.f.ACounterAfﬂdawt = L ' .3

T [ Judgment dated. 11.042007 of Peshawar |
? : U '.'ngh Court, Peshawar

R R “Decision Supreme Court, of Paklstan dated
T T | 14.0612013 o
A s ;"Notlfscatlon dated 13.05. 2020 R c

" 15.17

‘ D.e,cnsuon _ . dated 26 05. 2009 Khyber

R . D 18-20
O .Pakhtunkhwa Service Tribunal, Peshawar

DEPONENT 23 - 09-202§
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

,;V Appea! No. 11948/2020

Mr. Faham Dil Khan
“"(Rtd) Senior Instructor BS-19 . " o S - s
Agrrculture Tramlng lnstrtute Peshawar : o APPELLANT

M_E_R_S_U_S.

1 The Government of Khyber Pakhtunkhwa through
Chref Secretary Khyber Pakhtunkhwa Peshawar.- -

2— The Secretary, Govt of Khyber Pakhtunkhwa
Agrlculture leestock and Coop. Department Peshawar

3 Secretary to Government of Khyber Pakhtunkhwa

Frnance Department Peshawar

PRELIMINARY OBJECTIONS

RESPONDENTS

w i 1 That the appel!ant has got no Iocus standrto file the instant appeal.. '
‘ ' 2-  That the dppeal is not maintainable in its ‘present form and is liable to be dismissed.
. 3-' That the appellant has no cause of action to file the instant appeal.
4- That the. appellant ‘has. delrberately conceated -the facts from thrs Honorable -
ATrrbunal

.- . 5- Thatthe appellant has not come to this Honorable Tribunal with clean hands
" '6-- That the appellant has already been. retrred from service on superannuatron with
< effect from 03.03.2016.
‘. -7- The Honorable Tribunal has no Junsdlctron to entertain this appeal.
" 8- That the appeal of the appeltant is time barred. -

A PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO 1, 2 &3

R P_.ar.a-t.- :

‘ Para-2

Correct to the extent that the appetlant was appointed / recruited though Public
Service -Commission in the year 1983 in the Agriculture Extension Department

| Vagalnfithe vacant post of “Assistant Pubhcrty Officer BS-17" having basic
‘ qualrflcatlon of MA Journalism.

tncorrect The Association of Agnculture Graduate filed Writ Petition No.1412-

_P/2006 in the Peshawar High Court, Peshawar for the grant of Selection . -

"~ Grade to the Agricultural Officers BS-17 of the Extension Wing of Agriculture

" . Extension Department. The Honorable Peshawar High Court decided the case

“in. favour of the Agricultural. ‘Officers ‘BS-17. dated . 11.04.2007 and the

© * Honorable Supreme Court of Pakistan also decided the case in favour of the

X :'V'Agrlculture Officer vide judgment in Civil Petition No0.320-P/2007 dated

© 14.06.2013 (Annexure-A & B). Consequent upon approval of Provincia!

,Cabrnet regarding sanction to the grant of “Selection Grade” from BS-17 to

. BS-18 with effect from 01.07.1997 an.. order was issued vide Govt. of Khyber

" Pakhtunkhwa Agriculture Livestock and Coop. Department Notlflcatron No
: 'SOE(AD)V—8/2011 EW dated 13 05. 2020 (Annexure-C)

Detalled comments glven in para -2 above

Correct to the extent that the wr|t petmon was filed by Agricultural Graduates

“of Agriculture Extension Department while the appellant has not filed “any
- petition for grant of selection grade. The name of the appellant was deleted
- from the seniority list of Agricultural Officer BS-17 with effect from 2005
(Supervisory) on the ‘ground that the appellant is not Agricuitural Graduate.

. The appeliant has filed an appeal No.362/2006 in this Honorable Tribunal for

.. ... praying-inclusion of his name in the Senrorrty list of Agricultural Officer BS-17
o of the. Department b'

sed by thls Honorable Tribunal




L ‘Para-5

on the groun'c"i._t_ﬁét thﬁé"a‘pbéila'nt belong to the group of person of Master
" Degree in Mass Communication and he does not belong to the group of

Agriculture Graduate, the appellant is therefore not entitled to search his name

- in the- seniority list of BS-17 (Agricultural Graduate) and is not also entitled to
L his prayer in the present appeal vide judgment dated 26.05.2009 (Annexiire-
D) S L -

.‘A'C,c:rre‘ct‘ to the extent that the appellant is not entitled for the grant of selection

- grade while the. Honorable Courts. decided / allowed selection grade oniy 0.

. the Agricultural Officer BS-17 to BS-18 of Agriculture Extension Department
© who were Agriculture Graduate. o

- ParaB

- A?'ar,é-'c
.- ¢ Communication, while other Officers were appointed as Agriculture Graduaie

 .Para-D - Inc
©o . rdles.

- GROUNDS "~

“Incorrect hence denied. Detailed: comments given in para-5 above.

~incorrect hence denied. Detailed comments given in above paras.

ﬂln'édrrect- énd not a'dri__ﬁtted‘._ The appellant was appointed in-the gro'u_-p‘ of Mass

having Degree of M.Sc / B.Sc (Hon) Agriculture and the Honorable Courts

- ~ allowed selection grade only to Agriculturat Officer.

-vlanrrec{ hence den_ived.'_’ The apb'ellan't has been dealt according to the law anc

No- comments. However, the respondent may kindly be allowed to raise
,additionalgrqu_hd_s_ at the time of arguments if needed. ‘

L e It is therefore humbly'prayed.that on accepté‘nce of the ébove Para wise
: rgp,ly-’-/-'c,omments_, the appeal of the appellant may kindly be dismissed-with cost. -

LA
"/' ’
AN

d

S t\f : A : //’ '
. CHIEF S/l/;.f:RETARY,

-GOVT'-.;’(.)'F’}KHYBER_‘PA HTUNKHWA, PESHAWAR.

SECRETARY T0 867, OF KHYBER PAKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOP.
-~ DEPARTMENT, PESHAWAR -

~ SECRETARY TO GOVT. ORIKHYBER PAKHTUNKHWA
FINANCE EP-ART\N/I\}ENT.ITESHAWAR- h

N
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 11948/2020

Mr, Faham Dil Khan

(Rtd) Senior Instructor BS-19

Agrrculture Tralmng Institute, Peshawar - APPELLANT .

VERSUS

1 The Government of Khyber Pakhtunkhwa through
Chret Secretary Khyber Pakhtunkhwa Peshawar.

2 The Secretary, Govt of Khyber Pakhtunkhwa
Agrrculture Livestock and Coop. Department, Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa
Frnance Department Peshawar

RESPONDENTS

COUNTER AFFIDAVIT

We the undersrgned hereby solemnly declare / affirm that the contents of the
F’ara—wrse reply / comments are true and correct to the best of our knowtedge and belief

and nothlng has been kept secret from this Honorable Tnbunal

A

/S
/.
\//

CHIEF SECRETARY
GOVT. OF KHYBER‘PAKHTUNKHWA, PESHAWAR

SECRETARY TO GOVT. OF KHYBER PAKHTUNKHWA :
AGRICULTURE, LIVESTOCK AND CO@P
DEPARTMENT PESHAWAR

SECRETARYT’XGO\RE\ OF KHYBER PAKHTUNKHWA

FINANCE DEP FQ]MENT TESHAWAR

J

{
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s

S JUDGMEN SHEET
o THE PESHAWAR HIGH COURT, ?_

. c SUDICIAL DEPARTME‘Q =y 7

- L DOST NEUHAVWAD KHAN J - The petmoners

‘t‘?

ght declaratlon that

throL\Oh \'ms constttuuonal pat\uon hcwe sou

e to them 1S

1he rcfusal of respondcnts to grant selectlon grad

w1thout lawful authonty Coram Non-mdlce m utter dlsregard of

Lhe 1Ldvment of. th1s Couxt gwen in the ’\Nm Petmcm No. 1041 of

eld by the Hon’ ble R

¥
AY

’ 109/ delivered on 10 S. 2001 whlch was uph
ivil Petmon No 3°0-P of ?.001 vxde judgmcnt

Supreme Com‘t in.C
dat ;le .10.2003 leUSl'l& leave 1o appcal to the re:spondf:nte !

Arouments neard in det znl and recmd pemsed

2- Lmrncd counsel for Lhe oetlttoners vehemently argued that

uot only the 1mpugned aruon is offcndmg agamst the 1udgment of

uvs Court 1bnd but thc Judgment of the apex Court too has be,en

paem T A

)

cd on fc. s premtse and w1th malaﬁde mtentxon He ALWE‘-"T‘%“T
L3 T

(llS gar

fwther r,wphanmlly contended that the Judgment of this Court /"‘ e
S WAl 'll '-I

gecl mlo the ;ud ment of Hon’ble Supreme

earh gwen h'\d mer

Court, thc efore, notwnthstandmg the wut jUflSdlCtlon of thlS

Court undu‘ Amcle 199 of the’ Consmuhon 1t has. to 1mplcmcnt

thr‘ ape,x Coun in view of the

'md cnfmce the: umpment of

at

: R




."om-nandmo la'\guage of sub-article. (2) of Al'tlcle 1‘87 of the

.Constnut:on and '.tnat the petltloners have been glven'.

' '.dis‘crimlnatory treatment as-other ofﬁcers of the same rank have" -

sen gtve'l selectlon grade wuhm the. same department but the ) CEE -

A nennoners who work in the Extensmn ng performmg the same . /

nature of duties with equal l1ab1httes fave been demed it. The

"\llf‘ClplC of jUSthe falrplay, rules of pmprtetary as well as the .

'a!utow rules’ on the subject have been wolated therefore he -

conc‘udeo that the respondents may be chrected to grant the rellef

s~

souchtherem to the pettttoners ', - I

)

3- To the contrary Mr Khushdtl Khan Mohmand the learned o

Add‘~ Advocate General contended that on 1251999

. officers of the Exten51on ng of Agrlculmre Department were )

not *ncluded in the l:st of - beneﬁc:anes of selectlon grade as. is . : AU

evxdent from para3 of the Fmance Department letter dated : L B

; R
EN . B N

12 ﬁ lQ and that the case ‘of the petltloncrs was consndered by' < o T . !

g

v BETY

I

“duiy: censututed commtttee who whlle 1elymg on. the above lettel : o s

B (u F mance Deoartment has declared the case of the pctllloners Sk - G

"

,"1“.‘4“75'.‘:(.* S

P i

AL

’

dev01cl of merifs thus no case of dlscnmmatlon has been made

out,

4o When' the learned Addl: AaVoe‘éfe Géneral ~was confronted

. 'm'h the comments ‘fled in-the earher Wnt Pettnon No 1041 of

.

e

,
s

l°<)/ whete no such stance was t'lken and sxmllarly wath the

%t.o"lllSSlonS made by the then Advocaté General at that time who - 37 ER R
no where. oomted out the Finance D‘epal‘tment letter whtch has
now been ma(le bases for refusal to grant sclectlon grade to the . .- 7 b >

it lO"ltl‘S and addmonally when his a’ttenuon was mwted to the




netition for grant of leave to" appe’tl uled before the Hon ble

- such plea was raised then how the tespondents could make the

sald letter as 1<xllmg dewce at a much belated stage when itwas-.

'_,-_A:No 1041 of . 1997 that would have been defmtely taken mto :

Pet:tlon at page- 9 of the ]ndgment h'we he ld the fo

Suoreme Court where. too no such arguments were advanced nor -

-f

not lhe:r case at any stage before thxs Court or. before the apex B

COth‘l in.the earher 10und of iluoatlon his’ smnple rep}y was: tlmt

Such Dlea mlght have been taken durmg course of arguments but

was not elther taken nonce of or was not cons1dered at all, We .

‘ completely d1sagree w1th the learned counse! for the Government

on this score because 1fsuch pIea was taken in any manner havmg

direct - 1mpact on the mamtamabxllty of earlzer Wnt Petmon :

' eonslderatxon whlch is not the case
5. 'Fhls \,our‘ while recordmg ﬁndmgs m the earher ert
Ilowmg view in.

a eone!us]ve manner:- - - L

"As per the aforequote' ) fter all those oﬁ‘c:als. : T S

. having the requisite. length afservzce and those. who A
-, were fit were entitled to grant of! Selecnorz Grade",
The _Petitioners who have c‘omplelea’ more-than 18.

- years of their services were fit-and were entitled as

- per the said memo for g it of .S'elecnon Graa’e "
- and the learned Advoedle: General was iigble g -
- show any reason as to. W ‘rlwmstructzOns/dzrectzons L
of the Government of NVE.P:: -contained in memo
dated 9.10.97 were not 'made applicable in the case
ofperztzoner when the:

']f'rigation,l Edut_ati'on

other Departments of. - ”,_T:) R
: granted the benefit of P = P
; ..md memo (daz‘ed 9. ]0_.97 _,.'Hus a[so shows tha? z/ve P

X szon Depa/ (ment were -

not ri-caled szmtlarlv wzth(_ _cgupams of eqz{}valemr Lo o




G- Whenever a party to a.lis” gwes up a plea taken ‘oy 1t ot

ms 10 nkﬂ a plea in its petmori or reply despite havmg

tunuy to take it then it cannot be ﬂllowed to agltate such a

+

plea m tny secona round or- at a belated stage and the Lourt of Lm

woul d be under 0o obhgatron to aHQw such plea and on that score

o knoc‘( o'ut the opposmte 31de on the b'ms..of such plea Rehance

m ms Leg'\rd may be placed on the yiew ma.ken by the Hon ble

Sup cmP Court in the case of Mst. Klmro rma' w0, oihe:s -VS-

' ‘Sher 4 {f2a ! alias S’:ewv (1992 .S‘CMR 184_1

-

T ""he ne\t Tegal ;mpedxment in the way of the respondents is

"‘th,a‘( 'whﬂe dehvermcr the ]udgment dated 10 5-2001 m the ,'

pyeyiou& writ petmon N01041 of 1997 thxs Court has

conclus‘vely deuetmmed each and every plea of both the pames :

K

~ once fox all oy lccordmc clear fmdmgs wh1ch werc upheld by the

‘—Lon ble Supreme Court thus thls Dw1510n Be,nch in v1ew of the

It pnn(;1pi~ Qf law wnd consxstent pt'\Cthe cannot d1ffe1 w1th th\..
vmw c\headv Tormed by the eﬂrller Dmsxon Bench on. the same -

sub]ect maum and pomt of: Reln.nce in: thxs regard may be. phccd‘.

: the _casesv'cn. The ."1 ovmce af ,r'ast Pakwtan —Vs- Di Az:z u! )

Is!{inf;: (PLD. 1963 SC—/.QG) Tlre mvmce ofEasr‘ Pakzstan and'f

‘ bflse}s- Vs- Sz. ajul Fua Pm:warx cm(l ¢)Hzers (PLD 1966 SC—8J4, . ﬂ. N

M umlme Assocmres»VS-A: ﬂeshir Cawnslee and oﬁier's (S CMR

‘ .7.995':3621 Muftrlme Assocxatés—VS- A;rieshrr Cowaslee and 2""

“on the:_c-;_onsmtcnt view of the Hon ble Supreme Court 1eﬂeoted in

thets (LD 1995 SC429) it Sm'heswar Ganvuiy-Vs-Smre -

f’em Bentral (PLD 1953 SC Indm 3322_
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% ol B 'ﬂ Apart the above m:m clad legal pFOpOSlthl‘l we see no

o re’mon or Jusnﬁcauon to dlffer thh the vnew of the earher

.

Division. Bench Wthh was upheld by’ the Hon’ble Suprcme Court.'.
_ ..a’\d when lhe Judgment of thas Court had merged mto Lhal ot the
.. ‘c.pCV Court then Amcle 187 (2) of the Constntutlon of Isldmw
Republtc of Palmtan l973 would cel‘(amly come mto play

e . . I‘or the aforementioned reasons lhls petltlon is allowed L
y - the 1mpugned acuon/order of the resnondents refusmg sclectnou T

gra d 0 lhe petnttoners is declared as’ Coram Nonqudu:e wuhout

mmdlctnon and wnthout lawful authonty and of no’ legal effect. .

’l'he resporidents "are directed to neconsnder the case of the

..t .. pctitionersin light‘of the judg‘ment'of th-is Court earlier.giv.en'in

\vm Petltnorl No 1041 of 1997 and paltncularly to gave "Full effect :

-

in letter and spmt to the: Judgmem of the Hon ble Supreme Coult

rendeled in le Petmon No 380 P of2001 dated 23.10: 2003 IEEE '_ ST

i S Announced - IRy :.‘
11.4.2007.° ~ L . 2/%/ )%%«M///é < -
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. \/U L Peshawar . . S :-‘st.:;u....'- ' -
UEJECT: CIVIL APPEAL NO.156- P OF 2010 R s

} ) Recexp\Nn__,_/ . i
Y ’I‘he Regl.,trar, S . '*égg@ﬁ o

S - ‘.;{ Anne U)‘e“.
.,, -

-

i
.

h 94,9 210172, No.C.A,156-P/2010-SCJ .
Fax: 09T 9213599 © ;- .1 ! SUPREME COURT OF PAKISTAN, "

Dated; Peshaward] !0(3: /2'01.‘3:'.
From - ) : ..: U

The .Deputy:Registrar, . _ o }
Supreme Court. of Paklstan ‘L . PESH.\\‘ R I ¢ (}l M_]
. Pcbh‘{war FI‘. Ay \n E

N

Peshawar High Court Co |ﬂa~e‘g

.ouT OF -
CIVIL PE‘TITION NO.320-P OF 2007
Pr ovmce of NWFP through Chief. Secretary and others
VERSUS

) I-Iafw Fm hdd Ah and others’

On appeal from the Judgment and
Order of - the ~Peshawdr. High Court, = - |
Peshawar dated 11.04. 2007 passed in
W.P.No.1412 of 2006.

In Lontmuatlon of tlus Courts letter of even m,unber da..cd

22, ‘)4 7010 [ am directed to. enc105e herewuh for mformatlon a Leruﬁed copy

ol the dudgment of i‘.hl> Court dated 14 06 201;» d18m1551ng the above cu:ed

v Avpeal.

I am fu1 ther chrected to return herethh che ongmal record of the:'

&bh.(l\/dl High Coust,. Peshawar in, (WPNo 1412 of 2006) txtled “Haﬁz' o

Fark .ld Ali Vs. Prov1.nce of NWFP th:ough Chief Secretary, Peshawar etc”'
lccuv\.d undu the covcr ofyour letter No.4782 /Jud): dated ‘14. 05 "010 N
‘\m’ily aclmowledge the rece1pt .of. th1s letter alongw1th its. »

////% a
(KHmﬁ’MﬁMOOD)
/DEPU’I‘Y REGISTRAR"
toacy: :Ig ent & Or1g1na1 Record
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INTHY Sbl’RLML‘ COURT OT PAKISTAN
o © L (Appellate Im lsdxc.tton)
: PRISEANT- Mr. Justice Nasic-ul- Mol
P : o + M, Justice Sarmad Jalal Osmany.
=5 e ‘ . M. lustice lgbal Hameedur Rahman.
i CCivii -\'mcul NC) 156- l’I'LUlO . Co .
- O appent aganst e |uuumcnl dated id. 04_"007 S
3~ s By Peshiawn HighCourt! l’eshaw‘u. N
E TP M L "‘Ullm AR
Craviice ul [\\\'1 P lh!()uﬂh L.hu.l'becwtmy - a I
Peshiwar, ¢l _ T Ap_pe,ll-gn?(s), A
‘ - T SR :‘A}VCI‘SU'S-‘
Palty Fachod A, ete, S Respondem(s)
T bar lhe Appellangsh : Ml Zahld Yousaf AAG.
Cieon he Respundents) e :" Ml ]c\VCd A. Iahan ASC
i Meadnue T T - 14.06.2013.
BRI ﬁ:;-__‘_'.mi)c;wrFNT T
iqh,xl 1! nnr:cclux l .11f1nnn : The appeilants through 111c mstant":- .
gy - L g |\\.Lll with the leave 0! th (,ouxl hdw nnpuoned th:: Judgmant dated

|-k, 'ILI “\ln puw.cl bv the’ lc*n ned. Pcslnw:u ngh Cuun P cshawar-m W P

: ERNTEN Ll'_‘.';‘ll'(lh wh«"cb) .hc writ pz.lxllon Fled by the 1espondents has b:.eu
,muplwl arid ihe appc.ll.mt\ Were duect»d to n.corxsxde.x the casc of the
:-1:::]«‘:.;51{‘I-:l.1:.: :n tk hﬂh[ nl Lllt. ;udumenlpussed in W. P. No 1041/1997 and C i
BRIt L}‘\.t [ mc :r;u-'l judgment it true lcucr and. spmt wluch had i
. Al -~1m‘|l' i, A t.oun1 ol dl\nus.ml ofC P. ‘\Io 380 Pf7011 ﬁled by E
o T the :Im‘a‘”inli' m.luu UL Suplcma Couu v1de ordcr ciated 23 1(1‘2003
- GLeave wan g nuul l*v- s Loull \ude ordcr datcd 12 03 ’2010 An- lhe -
]
J t ) - e : Cooilow b termass - . -
ey ey ll.mnn bz d. e lt:.une\.l Addmoml Advocatc Ccneral as wcxl. -
WCTETUTY : :
It A .
. : s, lt.m uul ASU fm e u.spondenls we '1re -nmhncd Lo ﬂmnt lcave intef
' / . u i, fu Lun*l(‘.c: the. milomanueq ions: - '
o - 5 -
et L Toam :
' ) - oy p;mﬂi’fm; e
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T Gt 'l.lllllll“ pmm orhcus Vldc Judgment dated 10 05.200] ofthe

feter daed v, |0 19077 hc ci’um of lhc. lcSpOndents wns struck down b)

¢

. . . )
. - . - . . PR R R
I TR . T o &
v . L '” . . N - ’ . .
1 Wiiethee the urder.of this Court dated 253.10.2003 passed

* i Civil Petition No, 380-$/2001" Couild have bé'eu pét’

r . .l . o execution by thc learied High Coun in view. of the |

prnvmons of Aruclc l87(2) of the Consnmtlon of_,
Istaric Republic’ ‘of Paknstan 197] in the instant matter -
. broxwhl bcfore it by thc rcspondcms lhtough Writ -

* Petition.. No. Id!212006 and in pm‘txcular whan the

respondents werg’ nolhpaugcs 10 (he case? .

k3] Whether ‘the High Cowrt had. the jurisdiction _undci'» .

Article 199 of the Constitution to"hnve eatertained tlic

o wru petition” aid o grant Telief as necessnnly the

uuesuon o!'br'\nl of selccuon ‘grade was amenablc to thc e

exclusive Junsdlchon of the Service Tribunal? -
R .

33" -Whethér the grait of selection. grade was discontinued

by the Covemmcm nf;o as w from what par ficular dale‘: '

“such dnsconlmuahon would be effectwc”

.

B 1 a;_‘pml On the p"cscnl rcc\.:rd b" nrcparcd and sz i down for

iwarng However, the narlies shall be at hbeny to’ funher documenl the -

wime, 1f d-.,uncd appropunlc

o ~l,'_i'.\;'~»il\,\:i|\cl (acts of the case,are; thal the respohd,engs were ~ofﬁcers'

v unlu.u x:,\uunmn DLpawmcnt anc. ‘they clmmcd “Sclccnon Graoe"

ll-u: upp; .uuh/(lgpm umm as 4 1'csull’ oi Whlch thc 1'cspondcnts approached

the, 'w;}_nml Pesinnvary I~hgh Cuurl hy,hlhig a wril pg:titio,n'. The case of th.c

respomdens hatore the High Court] »\"13 tha( relief had been afforded to.

v

.1"‘“‘“ ar High Courd P"b‘wd i, W 1’.‘N0. 104 11199'7 whxch had attamed
Pt

iy e teave wa u,fuwd h) nus Cort inC. P..No: 380- mom filed by'

'-'_""'\—q—., .e *--—oh
i W

————— a n e
o —r— ———

T A T T .
H A :;(,

cz,,

..,‘~'\"l'~|_:z!'\ ul m::’[s'u Hion ,/dnmmns mwd by Ih(. Govcmmcn( ofNWTP in

..'n;w'i:bii:m:.\- 1n \-5‘. r o I&-IZ, 006 the stance”of e’ appellants was

ihe. ("/.-,-s:s of lhe 1.',).(8)!.\!0!’: ng of Avnculture

~

AT
2R

;"d‘u "':;~:-.' : L. / . . y - ’

".'f"‘

" e TN

3

TEr .

e e e el e wmen T

ettt e oo




Ty
\] N

it v I (umnnllee who w‘nle r’elymg on Ihe above Ie(ler of}'mance

5 ,..wumd Hmh Louu wlul(. accv.plmo the wnt petmon of the respondcnts

BN
s -
- ...:_—"'I ]-L»}

L g

‘f?{s

).w friient bus declared the case ofl/-w pelmoners dcvozd ofmeri!s lhus
‘lpptll\um were wnﬁ onlud wuh the comments filed-in the eaxhex W P No -
- nor le(m the 5.|nu.m€ Cnurt ¢ih account ofwhnch the learned ngh Courl

C e’ u e e m.lusmn {h‘lt th(. lespondcnls were enmlcd to. the samc rchef

S .zl.mdc,d o lhe. pu:ltom.rs ) W "P.-Mo. 104111997 l'hmetore the /'/
n he liglu ol the Judgment da-ui 10 05 ?iJOI anc to’ give .full effék:t’ to ;hé‘ //

~umlmdui that .\'Iule pdssmg the nnpucned judgment the 1e'uned ngh

CCannt !m not ml\m mtc- conmduat[on that the OLant of selectnon g1ade

Lo N LG22,

. ’

S evden: / nm parc 3 o_, lhe Fmance Depar(mem letter a’ated

S FURY Gned thatl Lhe case of the pe(xrzoners was conszde: éd by du(y

N

il

'

e

i cese of a--u .,,,.,,a“on hds been made om“ ln vxew of the samc the

.

211097 where wv..h smm.e h‘u, nc:thex- bceu talcen beforc the ngh Cou&t

a

avd odirection 1o lhe appeiums o 1econSider the case of the. respondents

Y

ST Bt ity True letter ’md spir it. ht.ru.e this appeal

o0 The Imm.d /\ss:.stunt Advoc'uc Genexal “for the appellants

o

. ::-::_-m.. wi luh..‘\n vide nouﬁtanon dated ”7 IO 2001 in teuns of paia 7
which states lhat ﬁ’..,LL("UO'\/ (“RADL AND MOVE OVER - Selecf:on
,u/m i i \u':em: of Baxic Pav ?ca'e.r and Move Over :cheme shall
.\'.'uu;':' acentinued w.e./. lhe "'e of issue of rhls letter™, on accoum of ~ ) : e
which ‘the xupondcnm x.ould nol be manu.d selecuon grade Whllc passmg . 553« :
o . A
gkt m-pnvnw nl(w.nu.nl m llu. ycar 2007,. in. the hght of whnch the - E}
' r:;pbndgnlx Iu_.\-c: been co:mdug.cl md dLCOldlnglV selection grade has bccu ook
'.'. R . . - .“3 ;
. i!cciil_wd‘m-ll.cm let.ovu lhe Icam\.d Hwh Couzt dud not pxopexly e 4
e . M ety :'; . i
H

~the: !etler of the I‘mancc Dcpmtmcnt datcd

TDapdrimen aere not.inciuds I in ll\c Iusl of ccn CICkH 1r1-':a ct sclex.tuon x,rad'

DAty ey s

At T

[,

B “ s . . . SYRtR b5 % SIPAS £ ¥ : A b
N IR - r Rt < o 5 = A SRS R G e T
N . " - Ak s : o8 e s 5 =3 2x AR 5 35

RERIANDEE \—\-liuCl))’ the Law Olluce s ol \he thensmn Wlnn o?Annculime HER .




-

4
}
¢
t

—oy i

LA

-~

USRS

s

s

-

/.
A

voSa e L .

.

anpdents u\'t,reAdul\' (,nsult,leu bv [ht.. <.ommntee. whxch

,
nid that e resy

ared thc case of-the. respondenm

Lll of the r:.<pond‘.nts docs not fall thhm the

'|.l‘ Felviug n;um e nnd lcuu h’ls dcc.l

vond ol mert's khw

e v .dw, uunmtluu .

|"u,l

: (RITARTIIN ather lmnu. {llc lccunccl counscl for lhe 1cspondents has

shveriid o attention o para-3 ot “the lmpugncd Juclgmcni and asser‘ted that

Hie g 50 l.ll\\.d by Lh:, learned ;’\snst'mt Advocatc ne1a1 ha.vc

Lievn m-mdm.d b\ tlu. lc.uued Hl"h COUIL who' has huld that the

Gy

o pives were ol m.\cn in le c:nhcl writ petmon dﬂd he was also

ontrianvd wh llu. u)nm\.ma hicd il the s‘nd writ pctmon /\s such the

deren l~"{n-.n.c«s 1JC|.m"u.m.-nl“ which 1as now been made thc bdblS.Of

W

o ukdluu -»mm m the rcs;,gnor;nts W’IS never ‘mehed bcforc the

Lol ar c« lmc tl \Lll)lclTl\. Comr ]-Ic nutlm v L Ld our

G HOEILITERTS! ™ At

l'\(n- n{ llu. l(.h:'.l (..1 c.c. O‘J 10.1997 and sLated th<1t the

.l-m.uu\ were in 1.!’\ 17 and Lhe only rcqunr.ment for thz, gxam ot

.

4 .
) eotion gritde was d\\u. yvus suwce in thc uustmg pay acalcs of thc post

¥,

¥
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i

)

5
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5
1
3

ot seniority cHErT e l..\\ mms, mcl aSSCll(.(l tk.at thc Lcspondents were

wncdmieid e the yeur k)N d'\ suc,h on the d'xte of issue oi ‘the bdld icttm

e werd willy qumulml Im the :IW‘lld 0[ salu,tmn 51'1de

1ivdding,

W Ium BOREe thlouuh (he unpu;,ncd Judgmcnt and have ‘ anh

corised e dogiinein u'u. mlc' ml 'vr'uhblc on u.cmd

i A |:n.\\l u' 1w mmuu‘ dcpms th'\L the- 1espondcnts WCle dulv

ciroileth o e grant ul m,lcuson gre dr* when the lctt od dated 09 10, 1997 in.

oy Sasied a.ni "u,mdmc 10 lhe (.ntcrm laxd down m thc. sa1d

SRR

oy ey l‘.e.\‘ TEITRs 'h. i Lh”c \uus ot se.ch m B”S 17 Mowo»er from

e o A HORTIN ausal ok hLlu d iL,c‘ 21 1() ‘.001 w is '11*;0 qppzn'ent that th:. s«.lecuon
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\l\l\i‘”hll‘l \\hu -'\-'.Ei lnlly :.nutlcd and qu'\hﬁed An the year 1997.-_"

there l'm“c 'm L\pnndunt% were wmlarlv placed thh lhc pcmloncrs B Vv

. o /
PN 10 \«'l‘m“' “who wcw hcld to be cnhtled for thc grant of selccnon -

.

-‘..\k ‘vulg m.d :muu d'nu.d 10 0*- 2001, whmh had 'Llready mamcd ﬁnaluy
e \hsnnxsul nl k P No 330 P/2001 ﬁlad bafore thls CouLt As such
,‘:l-ul- rc:\pnhdvm\ x.ould not be dcdmﬁd the nlant of qelectlon gladc who

xgh ﬁ-.m-‘.'lh!;l.\;’ p\A::\l:L:'d w'uh .th'o'se pa’L‘xtxomrs and had bcco*'ne entmed to the
ﬂ-m\ ‘n;,m hl n thc y.'n 109f Mowom this Court in the case of Hﬂmeed

Sk hrm \m s HN. Scc:ct(uv Fslablmhmam Duusro;r Governmenr_[

l’uh r\mn e u! othus \199(7 b(,Ml\ J 185) has hcld that . tf:he Trlbuna!

i s Caonet ,u..rchn u m)mr u/ law re.laung to the ler ms ofserv ce ofa cxwl

T

ECWTHEY fr.-"! o

R nnr (nrh- the case O/'tlu, uwl scrvam who lmga{ed bul aIso

:. S

'-.m_) g mcn' ‘..nc ol taken any leg

s
LAl T e

ddicninesnf ,-'u.s-kice m{{_u' i ule oj goud qovcmance dcmand lhat fhe bencfl

af the shave judgnient be ex{eridad (0 olher civil servams who nmy not bc parues

f i above !il."guu(m instead of c—ompellmg :’hem t0 approac/-z rhe Trrburm[ or

L amather il door um

l:f ih: K

'hu\fg. pcup-.t.uve wc an. of the opmlon that thc 1earned Htgh _

ol “aur. s aritived @ |u\1 Lon\:lus10n and the unpuoncd Judgmcnt does not,' y

: :-vqnirg‘- ixw1u;-i'e.1jg'11qa hy 'Im Comt Re.sultmtly tlns "Ippe'l\ bemg devo;d of

_{’g{/ nuu.z/»m.f M.‘_Z%,\ 3
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GOVERNMENT OF
"KHYBER PAKHTUNKHWA -
AGRICULTURE LIVESTOCK & COOPERATIVE DEPAT I'MENT

- NQTIFICATION

fi\o soecnow-sgzonlew -

Peshawar in Writ Petition No. 1412/2006 dated 11 4-2007,

Dated Peshawar, the May 13 2020

' In pursuance to the judgment of the Peshawar ngh Court‘

3udgment of Hon abie Supreme Court of

Pakistan’ in. Civil Petition No. 320 P. of 2007 dated 14-6 -2013 and con:equent upon app"mal of. the ,

omcers from the date noted ‘against each -

_ Provmoal Cabmet the Competent authorlty 1s pleased to accord sanctlon to the grant of “Selectlon-_' N
Grade” from BS-17 to BS-18 (33% Graduates out of the tota! strength) in- respect-

of the followmg )

|- Shah

‘ - Sr. | Name of Officer Date of birth Date l'rom which’ the sclectxon gmdc ‘Date oof |-
o ‘No. i : B : is accorded. Retirement - -
l.__ | Mr.MirAzam Khan | 8.5:194] 1.7.1997 _ 752001
1 2. Hidayatullah Khan | 14.11.1942 1.7.1997 113112002
13, 1 Aziz-ur-Rehamn | 1.2.1940 . 1,7.1997 Lo 31.1.2000 -
-4, - [ .Muh@immad Hanif - | 4.12.1944 S 1.7.1997 - 13 l”_j_()_(ﬁ____u
5. Muhamd Afzal Shah | 21.11.1941 1.7.1997 - "0 11,2001 -
1 6. | Said Afzal Khan . |4.9.1941 . 1.7.1997 - - ;-.}_._.“j.g'gt__ R
1.7, | Muhammad Siddique - 16.1938 171997 - 131.5.1998 -
1.8, | Umar Khan 130:10.1939 . _1.7.1997- L. 129019990
9.7 |'Umarzada "~ 8.1.1939 - T 171997 S| 28.6:1998 pre- o
I e B ‘ 1 mature |
o . o , ' . lreirement -
10, . AttaurRehman 1.3.1940 C L7997 | 28.2.2000 R
o o retired  “upon | .
- . L S death ~
It Rehmatullah 1 15.7.1940 1.7.1997 14.7.2000-
42 ‘Noor. Alam [Khan 9.11.1938 . 1.7.1997 - . 1.8.11.1998
3. | AbdurRehman 171.11,1940 - . 171997 31.10.2000
14, | Inamullah Jan 11231940 . 1.7.1997 "~ 11:3.2000.
15. " | SirajurRehman 15.12.1942 - 17,1997 - | 14:12.2002"
16. Daulattr Rehman . . | 26.6.1944 1.7.1997 EAly]
17 | Aslam Khan-1I . 7| 20.12.1944 . 1.7.1997 . - s
18. | Munir Ahmad-1 | 1.4.1945 - BREAC A T 5603 -
~ o 1o |reticgd . on |
S L k o 3 N medical - |
E 19. .| Agha Sajjad Hussain | 28.2.1947 1.7.1997" 27.2.2007
1720, Khalilur Rehman 15.4.1942 1.7.1997 251998 -0 |
retired . upon. | - .
I ‘ - death
21. -1 Stori Shah ~120.1.194) 1.7.1997 . 19:1.2001 .
122, .| Pinin Shah 11.9.1944 1.7.1997 "10.9.2004
23, | Muhammad lgbal - © 1 1.8.194S 1.7.1997 - - 31.7.2005 - L.
' 24. | Rehmat Ali" 1.8.1942 1.7.1997 . - 31372002, .
25. | YousafJan 19.1.1945 - 1.7.1997 - ]8.1.2005 -
26. - | Abdul'Ali Jan 1.4:1944 . 1.7.1997 - 313.2004.
27', :.l_‘zat Khan. - APO. .A15.10.1'94.5", ' 1.7.1997 © | 4.10.2005
_. - | Bannu ’ o Do o R _
28. | Mumtaz Ahmad - 1:4.1946 1.7.1997 T AT33006 o
[29. | Sher Ali 16.4.1946 17,1997 - TTIA2006
30. [ Muhammad Irshad | 8.9.1937 17,1997 -~ 700997 .
31, Sultan-e-Room 12.4.1945 1.7.1997 1142005
32. | Saifur Rehman 4,7.1943 - 1.7.1997 3.72003°
33‘ " | Munir Ahmad-11 9.7.1939 1.7.1997 8.7.1999 .
34, | Said Ahmad . 19.4,1944 [.7.1997 .. 11892004
33, -Ghulam Habib  * 1} 15.4.1945 171997 : '1‘4.4'.2005 :
36. ] Amir  Muhammad [ 4.9.1947 1.7.1997 392007




[ Ghani Gul T13:11:1947. 17.0997. - - | 12:11.2007 .
‘| Shaukat Ali - 25.7.1946. 171997, :-,.'_‘,"_24;7-2906" ”~,J
| Mehboobur Rehman_- | 1.12.1947 _ L7997 13072087 '\A
. |'GulZada 25.7.1950 171997 10241998 ) -
‘ ’ N e ,u,m;.d upon CeL
_ N o - deatlr . .
41 . l\! wn'lmmad Mushtaq ‘1.1,1948 - 1.7.1997 o 3!,.‘1'_2..200_7 _
142, | Shah Jehan 124.10.1950 1.7.1997 o '.’.'3_-.‘&0-.2_0}-0- '
43.. | Ghulam Sarwar | 12.4.1950 1.7.4997 L 142010
44, | Masal Khan 14,1949 - 17,0997 . . al 3 7‘0_0_9___
45. | Mohibullah 15.4.1953 AL 2004pre-
o . . e ) : ’ mdturc
. ) 1L§1_1erne11_t B
146, - | Abdur Rashid T141951 G WTA99T o 9520000
s SR P ‘ ST +eretived. . gpon |
. . B _ death © . -
s 47, | Gul Nawaz Khattak - | 20.7.1952 1.7.1997 | 19.7.2012
48. | Muhammad Ishaq - | 8.2.1947 1.7.1997 7.""‘0()2 pre-
. : S Veliure .
P - : N _ o 5;;-';Lil'f:111ent '
49. | Allah Dad Khan 20.01.1951 1.7.1997 - 19.1.201 1
50. [ Inayatullah 111211949 171997 30__1_1__7_0_09 |
5! | Nizam Khan -20.1.1957 V70997 - oo 19.1.2001 - "}
52. ! GulDaraz_ 9.1.1952 1.7.1997 1812012
$3.  I'Muhammad 'ldsleem 25.5.1952 1.7.1997 e ‘11_“;_2_012 A
54, - AllAhmad C120.10.1952 1.7.1997. 22007 pre-
oL o ‘ ‘matare - |
RN o T : o 'reti_rcmej.ﬂ
55, | Akhtar Zeb - 12.4.1948 - 1.7 1997 ] e
56, | Inamullah-TI1 129.3.1952 , -1.7.1997 28.3.2912
157 | Allah Bakhsh - 461946 ['w.e.£8.9.1997 due to retlremeut of |'3:6.2006 -
: . : ‘ _ . -] SrNo.30 o
-1 58, .1 Sarwar Jan 10.8,1947 - .| w.e.f20.4.1998 due.10 retlrement of -9.8.2007.
S - .o -lSkNed0 . o e
59, | Hamidullah 14.9.1951 | w.e.f. 3.5.1998 due 1o rctlremmt 01" "!3 9"’0]1
. S B Sr.No.20 - . '
60. | Muhammad Anwar 1.10.1949 w.e:f 1.6.1998 due to retlrement of | 3-0.9.2-009
S R S Sr.No.7 ' S
61. | Dost Muhammad """ | 12.4.1951 = | w.e.f 16.6.1998 due to. retlremem of 1:I 42011
| | '8+.No.10 RN
62. - | Hussain Ahmad -] 29:12.1949 | w.e.£9.11.1998 due to. retlrement of - .2'8.12.'2009 ‘
R . S .SrNo.12 : U
.63.. | Zahir Shah - AO[30.10.1947 | w.e:f9.7.1999 due to retlrement o[’ ’59.1'0.2'00,7-~ g
: 1. - |'Barikot - R Sr:33 R
| 64 | Attaullah Khan 231949 | w.ef.30.10.1999 duetmetlremenl _1;.3.2.009.'-- o
E ‘ : S of Sr.No.8
‘ | 65. [ Faiz Muhammad. " '| 1:2.1945 w.e.f1:2.2000 due to ctlremem of - " ] 7005
f N N SrNo3 : T
66. | Sher Afzal 3.1.1949. | wef 123, 2000 due to retlrement 7.1 2009
ot -1 of Sr.No. 14 i
67. | Al Ahimad Jan - - | 12:4.1948 w.e.f 15.7.2000 due (o 1etxrement o[ R 2008
IR R .. 18rNo.ll A
68." |-Kashmir Khan - . {13.6.1948  [wee.f1.11.2000 due to retlrement oi 126, ?008'
| i - 1 RN Sr.No.13
R +-1 69 | Hazrat Mubammad .- | 12.4.1949° | w.e.f20.1.2001 dueto retzrcment of [1.4.200(5
L . o | StNoa2i : < jp R
-1 70. | Asmatullab Khan 120.7.1949 “w.e.f8.5.2001 due to retlrement of 19.7..2009 -
S B : I SrNo.l - .
V71| Mehmood Khan 13.10,1949 - - | w.e.f4,92001 due to retlrement of 10 2009
T ; . " | Sr.No.6 - A
72. | Liacat Ali~ - 08.05.1958 170997 753018
73. | Dr. Hafiz Farhad Alai { 07.04.1966 1.7.1997 . 1 6.4.2026 -
L.74. | Syed Sahab Ullah' ..~ | 01.04.1951 1.7.1997 - 303.2001

* 'SECRETARY AGRICULTURE,




_ Endst of even No & Date

Copy for mformatzon and necessary actron to. .
' L The. Regrstrar Peshawar High Court ‘Peshawar.
The Accountant General Khyber. Pakhtunkhwa Peshawar:

‘The Director General, Agriculture. (Extensron), Khyber Pakhtunkhwa Peshawar He |5 reqeested to -
crrculate the same to all concerned.” -

* All concerned District Drrectors/Offrcers Agnculture (Extensron) in Knyber Pakhtunkhw
The concerned District Accounts. Officers in Khyber Pakhtunkhwa., R -
_The Section Officer - (Cabrnet), Government .of . Khyber Pakhtunkhwa f—stabirshment and
- Administration Department w/r to: his- letter No. SOC(E&AD)Q 27/2019 dated 28-i- -2020.
The Budget Officer-VII, Government.of Khyber Pakhtunkhwa, Fnrance Depd[lewlll
The Section Officer (Admn) Agrlculture Department.;
.~ The.Section Officer (Litigation) Finance Department
. The Section Officer (Lrtrgatron) Agrrcuiture Department
. Offrcers concerned.
. PS to.Secretary. Agrrculture Department

. PA to Deputy Secretary (Admn) Agrrculture Department .
. Master Fle R . o :

W

n—xr-es'-t,r—-r—i'\o_oo:\!~

.pl.uNHO

. : ‘-__-—'—-__.‘—-_'_
~—SECTION OFFICER-ESTT:
'AGRICULTURE DEPARTMENT, -~ *




| ’-'—f‘-’ffv;R 7AHID k.A.RlM

MR, \/IUHA\/IMAD ASIF YOUSAFZAI
k ./\dvow[c

M < ROOHUL AMIN

) IPpC“dnl contended that he was 1n1t1a11y mducled as Asswtant Pubhc1ty Ofﬁcer (BPS- e

. 02000 decxded on 14.10.2002. He funher contended that the name’ ofthe appell

. BEFORE THE NWFPSERVICE TRIBUNAL, PESHAWAR, /"

Appeal No. 36212006~ - R -
 Date of Institution. S 2942006 R e
e ‘Dale'of Decision. . .0 - iy . F
I‘ﬁham D:l Khan, Deputy D1rcctor Al.,ncu ture Informanon R \ e
\'WI"PPesha‘ ar . - T -‘(;éepp:eugn_‘

' VER?US- ‘
(e : :

| The Secretary to Government of NWI‘P Agncu]ture leestock a.nd Coopcranve
. Department, Peshawar, . -

* The Director General; ‘Agriculture (Extenswn) NWFP Peshawar -

‘The Chief Secretary to Government of NWFP, Civil Secretariat, Peshawar

" Ghani Gul, PrOJectDlrector Baram Devc]opment Project, NWFP Peshawar’ and
19 others el L . ' (Respondents)

»J;_L.)m B

SER\/*CE APPI:AL UNDER ' SECTION 4 OF THE NWFP SERVICE' P
" TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED SENIORITY LIST :
- STOOD ‘ON 01.5.2005° COM‘VIUNICATED TO A.PPELLANT ON 21.12.2005 -
. THEREIN THE NAME OF. APPELLANT WAS * MISSING WITHOUT -
COGENT. REASON AGAINST WHICH "HE "FILED . DEPARTMENTAL * .+
- APPEAL ON 22.12 2005 BUT- ‘THE SAME WAS NOT DISPOSED OPF'
‘ W THTN THE STATU'TORY PFRIOD OF NINETY. D/\YS

. For appellant.” -

Addl Go\remment Pleader ‘For‘ofﬁe'ijail resp'on-dents;f’ "

'Advomte o - C For pri-{{'at‘e:respoﬁdeoté.: P

MR. JUSTICE (R) SALIM KHAN ... CHAIRMAN. -

SYED VlANZOOR AL] SHAH . . .+ MEMBER"
JU’DGMENT‘_- \‘

TUSTICE (R) SALIM KHAN CI—IA[RMAN-i' Faham Dll K_han

17) and was promoted as Deputy Director, Agrlcu ture lnformatzon (BPS 18) v1de order - g

dated Oa 7.2003, on the ercngth ofjudynenl ofllus Tnbunul in SCI‘VlCe Appeal No 2058-. B

ant was. .

al S.No. 11 in the' semonty hst dated 01.1 2004 circulated on 31.1 2004 while the name.

N - of lhc a)pcllant was mxssmg ﬁ'om thc scmorlty l1sl dated 01.5. 2005 Wl’llCl was - recewed S
- by {he appellant vie hls iettel dated 0.12. '7005 He ﬁled dep'lrtmental appeal dated "

"”’ 12. 70()3 whichl was not d[SpOSed of. 'I‘he '1ppe'11 in hand \vas ﬁled on "2'9"4«’20-09".-"‘.l". e

Ty Ly

e Co ..:4—'
: ‘\imh s stwhtlvtlme bamd R ")




?—_—-

- "Serv-ce Rules The post of Depuly Drrector of Agnculture lnfOrrnatlon was'to be ﬁlled 8 :

- qu altﬁcanon for the post of Deputy Director Agnculture Informatton was Master. Degree

D g .1 Joumahsm ('\Ion -Technical). The ofﬁclal respondents contended besndes the ;I' , ;‘. el

B above *xevance that the appellant jacks the qaahﬁcatron for the post of BPS- 19

Cooromatlon and Pubhc Relattons/Audronsual/Pubhctty Ofﬁcer wrth tralmng n

oM Sc(Annculture) and - was not suitable for- promotlon to. the of Deputy Dxrector .'

" ea-ed 22.10 1986 thc ho‘der of the post .of Asswtant Pub11c1ty Ofﬁcer W1th relevant.._

" experience of seven years service was ellg1ble 'for promotlon to the post The appellant m'

» Publicity Ofﬁeer and had more than. 17. years servrce/expenence wrth \/IA Degree in

JOU"nallsm and was- perfeetly ehglble for promotlon to the post of Deputy Dtrector" S '{1
'_lnormatton as per minimum’ qual1f'catrons prescnbed for promouon to the post of i %
Dcoutlerector Inlonnallon in the Rules. Th’ttJudgment had attamed ﬁnallty The same ’:. Ceb - -

¥
i
-
;.
S
i

; T_‘.' . oL . . . .
9 - .- . Respondents No, l to 3 contested the appeal and the san'w was POsmon of Lo .
‘e private respondents N "4 to0 23. The gnevance of the prwate respondents was that the _': - '. )
'.”u oetlant was lackmg the prescrtbed quahﬁcatlon -for the post Of Deputy Dlrecto, _. N '
" Agr otrtture Informatlon as la1d down in’ the Semce Rules but he Was so promoted m o

¥ consequence of the Judgment of thts Tribunal: They are of the view “that the prescrrbed

in ,-\or-culture Extensron and Rural Socrology whrle the appellant had acqutred Master

BN

WL

T eWe heard the argunaents: and pertise'd-.the‘reoord; -

A : ' In order to re- check the issuc of the.. qtlahﬁcatlon of the appellant it 1s.'~‘.

' 't"ceSS"u‘y to refer to the mentroned Judgment,of this Trtbunal as- well as to the, relevant:

by prornotlon .on the basis of selectton on merrt w1th due regard to semortty from,

amongsi the: holders of the posts of Assistant Dtrectors Coordlnahon and Pubhc'

'.'r\cl‘-;;ons/Publlcanons/Audro VlsmllAsmstmt Pubhcrty Ofﬁcers wrth seven years"':":

o Semtae e Haer

e\oe-nence as Ass1stant Dll‘uCEOI’ €tc. as rnentroned above MA Agrlculture Extensmn andf T

.Rura Somolegy was presenbed for initial recnntrnent to the post of Assrstant Dtrector: N

Lo e e =

Agniculture Journahsm or three years experience in- Agnculture Pnbllc1ty works 50%' EREEY f :
‘ .)OSlS had 0 be reserved for Assrstant Agrtcultural Informatron Ofﬁcer;wrth ﬁve ycars
e\oeucnce as such It was held in Judgmcnt m Scrvrcc Appcal No. 2058 of 2000 clemdeelr\

—‘\-

on 14, ,10. ‘7002 that the, c]alm of the respondent department that the appellant was not -

.5"

Informa tion, was untenable as in accordance wrth the Recru1tment Rules/\/Iethod of. the

'*a:;o'ntment prescnbed for ‘the post of. Deputy Drrector Inforrnatron v:de Notrﬁcahon* el

’ ‘hat case (the present appellant) was declared as permanent holder of the . post of Assrstant

ssue caniot be re- opened under the prme:plelr(esmdmata




S o L | | S
| : 3 : | It -has been abundantly made clear on record that separate cadre of the g
o Deputy Dlrector Agnculture Informatton has been mamtamed vrde the Set'v1ce Rules" | ;
prescribed | on 22 10, 1986 whtle separate cadre of Deputy Dtrector Agrtculture Deputy B .
. ..Dtreotor Agrtculture E&\/I and ‘others: has been matntatned v1de rules notrﬁed on - ) :
L 06.9, 7007 It is also clear from the ietter ‘dated 0662005 of the Establlshrnent and" -
Ad*mmstratton Department (Regulatton ng) that separate senlority usts had to be-
SO .maintained 1fthere Were two sets of Serv1ce Rules one for Agrtculture Graduates and the :

“olher for Persons hol dtng \/Iaster Degree i Mass Commumcatlon

' 6 1 : Th‘e“appellant belongs to the group of persons holdmg Master Degree in ..
\' 15 Commutanon He docs not belong, to the Group of Agrtculture Graduates The o
‘.""DL.”anl therefore is” not entttlcd to search hrs name: tn the ltst of the Agrrculture‘." :
.I Craouates and 18 not entn]ed to his prayer in the present appeal with the request that the; .
o *esoondents \JOS 1 and 2 may be dtrected to recttfy the unpugned semortty hst and enter
S t‘m name of the appellam therem at a place of: hlS semonty posrtlon 1n accordance wrthv

- his p 'Cvious semortty list daled 3! I ’7004 lhc tncnuoncd lrst appca:s to be thc result ol‘r ., o

7] . .
SO ne mis- mterpretatlon ofthc rulcs o

7 -‘Ln'tht?',f'i‘;’;ﬁffdf :‘th‘C‘de\}C:‘,ﬂ‘v‘t’;’é 'dvo'not,ﬁnd ‘a__ny‘-tne'rit in-the present a'ppea'l',:, Lo

: //77 4{//5_:
F/Z/’z(’&.’/‘7< E
fﬁf%‘% Zo L

i"“

L1
. it
f - R

= < 2

. ;‘.A,N‘NOUNCED.
126.057009 .
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SUBIECT:-

 GOVERNMENT OF -
KHYBER PAKHTUNKEWA -
AGRICULTURY: LIVESTOCK & COOPERATI‘VE

DrPARTMtNT

Ve

L3

e

bUMMARY FOR THIZ CHIEF MINiS I‘TR

GRANT OF SELECTION GRADE TO THE ACR ‘cm, [

LD_OF AGRICULTURE, EXTENSION DE

LRESHAWAR _HIGH COURT PESHAWAR

10 TFD" 33% C’RADUATES OUT. .

OF THE TOTAL STRENGTY TROM BS-

17.TO BS-18

As per advice of the

BS-18 in respect of the following oflicers:-

ction grade from BS-17 1o

mbhchmcnt Dcp':rtmml the summnry in hand is
submitted for '1ppr0va! of the competent Authority for g g,rant of sele

[Sv Mo, T Rame of Officer Date 6l bivth Date from which Date of Retirement -
selection grade :
| ' required '
l. Mr.Mir Azam Khan 8.5, 194 ) 1.7.1997 | 7.5.2001
2. Hidayatullah Khan 14:01.1942 1.7.1997 13.11.2002,
3. Aziz-ut-Rehimn - 1.2.1820 1.7.1997 L 31.1.2000 .
4, Muhammad Hanif 1 4.12.194¢, 17,1907 3.12,2004. .-
5. [_Muhamd’ A fzal Shah 20111941 1.7.1997 .1.20.11.200]. . .
1.6. Said Afzal Khan 4919417 171997 3.9.2001
7. Muhammad Siddique 1619338 1.7.1997. 31.5.1998
8. Umar Khan 30041930 _L7.1997 1.29.10.1999 *
9. Umarzada 8.1.1939 © 171997 28.6.1998 pre- |
— - . : ‘| matire retirerment |
10. Attagr Rehman ’ E,.‘f.JEJfa"O 1.7.1997 28:2,2000 n..tln,d
N A N, - . upori deatty
11, Rehenatulinh - 570040 - 1.7.1997 14:7:2000
(12, Noor Alam Khan L1938 1.2.1997 8.11.1998
13 Abdur Rehman P 1gesi) 1.7.1997 31.10.2000
1. Inamutlah Jan 12.3.1940 1,7.1997 11.3.2000
15, . Sirsjur Rehmagn' . L5, (2,4042 17,1997 14.12:2002°
16, Daulatur Rehman 26.6.1944 17,1997 - 19.6.2004 - -
| 7. Aslam Khan.|] 20,12.1044 1.7.1997 19.12.2004° ¢
i 18. Murir Ahmad-[ 1.4.1945 1.7:1997 8.1.2003 retired on |
4_ . ) medieal
19, Agha Sajiad Hussain 282,004 1,7.1997 27.2.2007
20, Khafilur Rehman 151042 1.7.1997 251998 retired’ ]
| L upon death-
[ Stori Shaly 20,0444 1.7.1997 19.1.2001
22, Piniis Shah 'P_L_‘?. 1944 1.7.1997 10.9.2004
23, Muhammad Iqbal 1.8. IS‘iv___. 1.7.1997 31.7.2005
24, Retimat Al 1.5, ] ¢ 1.2.1997 31.7.2002
. 15. Yousaf Jan VANEDS 1.7:1997 8.1.2005
C 26, - Abdul Ali Jan . 14,1044 (,7.1997 31.3.2004
27. tzat Khan APO Bannn 15.10,1043 1.7.1997 4.10.2005
/ 28 Mumiaz Ahmad 141045 L.7.1997 13132006 g
i Sher Al 16.4.1946 1.7.1997 15.4.2006 .
39. Muhammad Irshad 8.9.1937 1.7,1997 7.9.1997
2. ] Sultan-e-Room (2.4.1045 L7.1997 11.4.2005
J2. _Saifur Rehman 4.7, 1947 1.7.1997 3.7.2003
3. Munir Ahmad. 1l 9.7.153 1.7.1997 - 8.7.1999
34, Said Ahmad 1041901 1.7.1997 18.9.2004 . .
1S, Ghulam Habib __JS.-:.!')-'-E;‘__“ 17,1957 14.4,2005

g e

%?\sg,.w . ’I":"E'?‘.Q"‘a
T,

g




 GOVERNMENT OF ' .
KHYBER PAKHTUNKHWA
AGRICULTURE LIVESTOCK & COOPERATIVE -
DEPARTMENT
P Co e — @ en muos

P SUMMARY FOR THE CHIEF:MINISTER
L 36. | Amic Muhammad.Shah | 4.9.1947 1.7.1997 3.9.2007
37. | Ghani Gul 13.11.1947 1.7.1997 12.11.2007
38, | Shoukat Al 25.7.1946 (71997 34.7.2006
4 39, | Mehboob ur Rehman 1.12.1947 1.7.1997. 30.11,2007
40. | Gul Zada ] 25.7.1950" 1.7.1997 119.4.1998  rotired |
' ’ upon death
41, | Myhammad Mushtaq 1,1.1948. - 1.7.1997 31.12.2007
42. Shah Jehan 24.10.1950 1.7.19917 23.10.2010
43, } Ghulam Sarwar 12.4,1950 1.7.1997 - 11.4.2010
44. | Masal Khan §.4.1949 1.7.1997 .. 31.3.2009 ,
\ 45, | Mohibullah 15:4.1953 1,7.1997 31.1.2004 pre-
‘ ' ] mature retirement
. 46. Abdur Rashid i.4.1951 - 1‘7.1.997 9.52010 . retired
’ L o . ‘ upon death
47, | Gul Nawaz Khattak - 20.7.1952 1.7.1997 19.7.2012
48 | Muhammnd Tshaq - | 8.2.1947 1.7.1997 7.2.2002 pre-matire.
A D L o " retiremetit
149 U Aliah Dad Khan 1 20,01.1951 " 1.7.1997 19.1.2011"
50. 1 Inayatullah - .1.12.1949 . o 1.7.1997 - - 30.11.2009
.51 | Nizam Khan 12014951 . 1.7.1997° 19:1.2011
52. | Gul Daraz .9.1.1952 1.7.1997 8.1.2012
53 [‘Muhammad Tasleem: - 25.5.1952 .. . 171997 1,24.5.2012
54.. 1 Al Ahmad’ .+ | . 120.10.1952 . 1711997 1.12.2007. pre- |,
) ) . " S ' mature retirement
55,0 | Akhtar Zeb . 1241948 171997 11.4.2008 -~
56. | lnamullah-11 29.3.1952 1.7.1997 . o] 2832012
§7. | Allah Bakhsh 4:6.1946. wef89.1997dueto  [.3.6.2006 .
[P RS C retiremnent of Sr.No.30: |, o
59, | Sarwar Jan - 10.8.1047 "we.£204.1098 doc to . | 9.8.2007
' . L . * retirement'of Sr.No.40" S
59, | Mamidullah 14.9.1951 . w.ef 3.5.1998 dueto . 13.9.2011 °
: retirement of Sr.No.20 '
Muhammad Anwar 1.10.1949 w.c.F1.61998 ducto | 30.9.2009
' retirement of Sr.No.7 )
Dost Muhammad £2.4.1951 w.e.f16.6.1998 duc to 11.4,2011
retirement of §r.No.10 -
Hussain Ahmad 29.12.1949 w.e.l9,11,1998 due to 28.12.2009
o retitement of Sr.No. 12 ° '
Zahir Shaly AO Barikot | 30.10.1947 w.e.[9.7.1999 due to | 29.10,2007
. ’ retirement of Sr.33
Attaubiah Khan 2:3.1949 w.e.f, 30.10.1999 duc to 1.3.2009
= retirement of Sr.No.§ )
6S. | Faiz Muhammad 1.2.1945 - w.e.f 1.2.2000 due to 31.1.2005
. reticement of St.No.3 .
66. | Sher Afzal 8.1.1949 w.e.f. 12.3.2000 due to | 7.1.2009
. , retirement of St.No, 14 o
67. | Ali Ahmad Jan 12.4,1948 w.c.f 15.7.2000 dueto 11.4.2008
retirement of Se.No.11 o )
! ; 68. | Kashmis Khan 13.6.4948 w.e.f 1.11.2000 ducto | 12.6.2008
: . retirement of Sr.No.i3 ‘
. ST T P E POt R RISl T WG R D R v
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’ GOV'ERNMENT OF
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‘SUMMARY FOR THE CHIEF MINIS’IT,R

SURJECT:: GRANT OF SELECTION GRADE TO THE AGRICULTURE OFFK'ERS (BS- o
17) OF _AGRICULTURE EXTENSION DEPARTMENT.IN W.P N0.1412/2006
PESHAWAR YJICH COURT "FSHAWAR_TO THE 33% CRADUATES OUT
QF THE TOTAL STREHGTI FROM BS-17TQ BS-18

69. Hazral Mubammad 12.4.1949 W.cAfIZO.l.Z(}Oi dueto | 11.4.2009
: . retitement of Sr.No.21
70, Asmatullah Khan 2071849 w.e.f 8.5.2001 dué to 19.7.2009 -
g retirement’of St.No.l NI B
R 71, Mehmood Khan 300,184 w.ef4.9.2000 ducto ~ | 2.102009. .}
, - ‘ refirement 6f Sr.No.6 - .
72, Tiaqat Ali 08.05.1958 — [ 24.062013
73, Dr. Hafiz Farhad Ali 07.04.1966 - T e © 1.17.03.2014
T Syed S Ulah [OTOATSST | e 0 [3103201F
7._- o _ Financial implications hag: .\‘rc been calculated. as pomtcd out'by. thc Fmancc

Dcparlm(.nt in the last summary as well ag esrificate to thc effect that the ofﬁcers have .

complcu.d the rcqulrcd length of service ﬂ.r prant of selection. g,rade whlch ‘may be seen at
(Anm.x X1t & XH): - oL

- s — e
sy T T PR R I

, '3 o The proposal contamcd in p:m G/antc is subrmitcd for approvil plcase .

O The Govcmmcnt of I\Jx'/b"r 1’*1thunkhwa Establxshment Department may add" e

“their views en-roul please. ' :
£ i

5.

(MUHAMMAD [SRAR)
SECRETARY AGRICULTURE

D N N =
: ISR
: = 7S oA .
ajLLAH KHALY
W A; M
a mnf!
m‘t"\“" o]

T SRS T AT

©og. 7 MINISTER FOR AQR!CULTU
N KBYBER PAKHTUNKHWA,

IR
T - z 2

YEE SE ,
QLR PAKHTUNICHY WA,

TSTER,
- CUTUNKHWA.,




. :,-"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Mr.'Faham“D‘iI Khar_l-(th)- . . VERSUS -
... -~ Senior Instructor BS-19 - c - ..
o Agricu!ture Training Instltute

S Peshawar

g Appeal No 11948/2020

- Govt. of Khyber Pakhtunkhwa -
- through Chief Secretary, Khybei |

Pakhtunkhwa, Peshawar & Other
~ INDEX

S.No | /‘D.Ae"s'crivbtion of Documents Annexure | page
1 : Pafa—wis,e Qomrr'}e‘rit'a; . 5_2
20 | Counter Affidavit A ; 3
3 -Judgment dated 11, 04 2007 of Peshawar~ B R 4-8‘
-' 'ngh Court, Peshawar ‘

‘| Decision Supreme Court of Paklstan dated

4. A B - 9-14
- 14 06. 20‘13

5 .‘Notlflcatlon dated 13.05. 2020 : C "15.17
~ | Decision dated 26 05. 2009i- Khyber

6 . D 18-20 .

Pakhtunkhwa Serwce Tribunal, Peshawar , '

A
DEPONENT

-09-2921 .
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"\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

r) ) Appeal No 11948/2020
"~ -Mr. Faham Dil Khan

.. "(Rtd) Sénior Instructor BS-19 . Cent o
- 'Agrlculture Tralnlng Instrtute Peshawar , APPELLANT

.VERSUS»

1 The Government of Khyber Pakhtunkhwa through

Chref Secretary Khyber Pakhtunkhwa Peshawar -

2- The Secretary, Govt. of Khyber Pakhtunkhwa
Agnculture leestock and Coop. Department Peshawar.

e | PREL[MINARY OBJECTIONS

: 3 Secretary to Government of Khyber Pakhtunkhwa -
' F:nance Department Peshawar

RESPONDENTS

: B _ 1 That the appellant has got no'locus standl to file the instant appeal
.~ 2! Thatthe appeal is not maintainable in its present form and is liable to be dismissed.
- .3- That the appellant has-no cause of action to file the instant appeal.
. 4 That the appellant ‘has dehberately concealed the facts- from this Honorable
. .° . - :Tribunal.
f . 5-Thatthe appellant has not come to this Honorable Tribunal with clean hands.

" 6--That the appellant has already been retlred from service on superannuation with
... éffect from03.03.2016.
*  7- TheHonorable Tribunal has no jurisdiction to entertain this appeal.
' 8-3 'That the appeal of the appellant is time barred.

. Para-4- Correct to the extent that the writ petltlon was filed by Agricultural Graduates
~ . of Agriculture Extension Department while the appellant has not filed any
B petition for grant of selection grade. The name of the appellant was deleted
. from- the. seniority- list. of Agricultural Officer BS-17 with effect from 2005
_ (Supervisory) on the’ ground that the appellant is not Agricultural Graduate.
" The appellant has filed an appeal N0.362/2006 in this Honorable Tribunal for

L . praying-inclusion of his name in the Seniority. list of Agricultural Officer BS-17
L of the. Department but hlS appeal '

> s T )

Para-t'

. Para-2

o P/2006 in the Peshawar High Court, Peshawar for the grant of Selection

- Grade to the Agricultural Officers BS-17 of the Extension Wing of Agriculture

.. Extension Department. The Honorable Peshawar High Court decided the case
~-in favour of the Agricultural Officers BS-17 dated 11.04.2007 and the
.~ ‘Honorable Supreme Court of Pakistan also decided the case in favour.of the
"Agnculture Officer vide judgment in Civil Petition N0.320-P/2007 dated
+ 14.06.2013. (Annexure-A & B).. Consequent upon approval of Provincial

- .Cabinet regarding sanction to the grant of “Selection Grade” from BS-17 to
“. BS-18 with effect from 01.07.1997 an:i order was issued vide Govt. of Khyber
_ ‘Pakhtunkhwa Agriculture Livestock and Coop. Department Notification No.
. ASOE(AD)V-8/2011 -EW dated 13 05. 2020 (Annexure C).

s PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO1,28&3

Correct to the extent that the appeilant was appointed / recruited though Pablrc
- Service Commission in the year 1983 i in the Agriculture Extensron Department

"-againd the vacant post of “Ass:stant Publicity Officer BS-17" havmg basrc
. qualn‘"cat:on of MA Journalism. =

Incorrect. The Association of Agriculture Graduate filed Writ Petition No.1412-

: '_Detatled comments glven in para-2 above

,A,drsmlssed by thls Honorable Tribunal




Sl it

¥

on the ground that the appellant belong to the group of person of MaSLer
Degree in Mass Communication and. he does not belong to the group of
Agrlculture Graduate, the appel!ant is therefore not entitled to search his name
in the semonty list of BS-17 (Agricultural Graduate) and is not also entitled te
his prayer in the present appeal vide judgment dated 26. 05.2009 (Annexure

D)

Para-5 Correct to the extent that the appellant is -not entitled for the grant of selecnor
grade while the Honorable Courts. decided / allowed selection grade. only o
the Agricultural Officer BS-17 to BS-18 of Agriculture Extension Departmen.
who were Agnculture Graduate ‘

GROUNDS
Para-A lncorrect hence denled Detalled comments given in para -5 above
Para-B Incorrect hence denled Detalled comments given in ‘above paras.

Para-C .'.lncorrect and not admltted The appellant was appointed in the group of Mass -
Communication, while other Officers were appointed as Agriculture Graduate
having Degree of M.Sc / B:St (Hon) Agriculture and the Honorable Couits
allowed selectron grade only to Agrlcultural Officer..

Para- Incorrect hence denled The appellant has been dealt accordlng to the Iaw and
rules

Para-E No ‘comments: ‘However, the respondent may k|ndly be allowed to raise
additional grounds at the time ‘of arguments if needed.

lt is therefore humbly prayed that on acceptance of the above Para wise
reply I comments the appeal of the appellant may klndly be dlsmlsseo with cost.

/

.
//

o o o

CHIEF S})}CRETARY
GOVT OF KHYBER PA TUNKHWA PESHAWAR

"

SECRETARY.TO @&8¥T. OF KHYBER PAKHTUNKHWA

AGRICULTURE LIVESTOCK AND COOP.
DEPARTMENT PESHAWAR

N

SECRETARY TO OVT o) \KHYB R PAKHTUNKHWA

FINANCE EPART \ENT )ESHAWAR
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.......

BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No 11948/2020

Mr, Faham Dil Khan

(th) Senior Instructor BS-19

Agriculture Training Institute, Peshawar D APPELLANT

VERSUS

1- The Government of Khybér Pakhtunkhwa through
'Chief Secretary Khyber Pakhtunkhwa Peshawar

2- The Secretary, Govt of Khyber Pakhtunkhwa
Agnculture Livestock and Coop. Department Peshawar.

3- Secretary to Government of Khyber Pakhtunkhwa
Flnance Department Peshawar

RESPONDENTS

COUNTER AFFIDAVIT

We the undersrgned hereby solemnly declare / affirm that the contents of the.
Para-wnse reply / comments are true and correct to the best of our knowledge and beher

and nothmg has been kept secret from this Honorabte Tribupal.

-
;//

\'\\ C lEF SECRETARY
GOVT OF KHYBER PAKHTUNKHWA PESHAWAR.

SECRETARY GOVT OF KHYBER F’AKHTUNKHWA
AGRICULTURE, LIVESTOCK AND COOP
DEPARTMENT PESHAWAR

P

B

SECRETARY TG,GOVY NOF KHYBER PAKHTUNKHWA
'FINANCE DEP NMENT TESHAWAR




”"QU T IV?LUT'IA\’IMAD KHAN 3 - The petlttoners

: thhout lawful authortty Co

. _.Lhe n.doment 0 this Comt g.

PR

 dated’ 3 10.2003 Lefusmz eave 1o appcal to the respondentv

- throu

g ‘l'he- ref‘usﬂ

TUD\:’\/ELJN SHEET
SEAWAR HIGH COURT, DAE
 JUDECIAL DEP ARTMENT:

o
.dn

“..WRIT PFTITIO\J NO.1412/4

TUD GM;LN 7;@“

kR ERRK :

crh Jms const\tuttonal pctltlon hcwe sought declaratlon that :

\
k3
B
5
i
i

of respondents to- grant selectlon grade to thcm is .

ram Non 1udlce 1n utter dlsregard of

e e P

yen in. the Wnt Patmon No. 1041 off '
“109/ del wcted on. 10 5. 2001 whlch was uphetd by the Hon ble

Supremt. Couu m Cwnl Petmen No 3°0 P of 2001 wde judgment

Aroumcnts heard i detaxl and recmd pexused

2- '1rned counsel for the Detltmncrs vehemently argued that

not ont_y' the. impugned action is offendmg agamst the mdgment of )
.tms Court 1b1d but the judgment of the apex | Com‘t too fias been L
e d_isregarc_le,d on false prcrmse and thh malaﬁde 1ntent10n He

.f‘further';_empbaticédly contended that the Judgment of this Court

ear'lx g,wen had mergecl mto the }ud[,me.nt of Hon’ble Supreme :

‘Cout’t hcrefow notw1thstandmo the wut

juﬂSd]cthl’l ot‘ t'us -

e
o

Court undex Amcle 199 of the' Consututton xt has, 10 unplement

-' ':-mu a\fmcc the: mdmnent of tha apex COUlt m view of tHe Lo




eommanomo Ianguage o: sub amcle (2) of Alhclc 1’87 of the

.~\.01Slltut!00 and that ‘the petttloners have been gnven"

rhscnmmatory treatment as other ofﬁcers of the same rank have N
' been given select;on grade wnthm the $ame department but the

' oeatloners who work in the Extension ng performmg the same
o catu e of duues ‘with equal habllmes have been demed it. The

tnc\plc of Justace fatrplay, rules of proprletary as’ we}l as the
SldlUtOlV mles on the S\ijCCt have been vrolated theretore he

cnncludcd that the respondents may be d1rected to gran’t the relnef

souont hexeln to the pettttoners

-
o=

~ To the. conttary Mr. KhUdell Khan Mohmand the leamed '

‘Addl: Advocate General

contended that’ on 12.‘5.19,99.,

ofﬁccrs of the ExtenSlon ng of Agrncuiwre Department were

- not. .ncluded in the !1st -of beneﬁcnaues of selectnon grade as. is

. nvndent from para 3 of the Fmance Depanment‘letter dated o
' "2 < 10 and that the case of the oetlttoners was. conmdered by ' e ; _— " '
dtllj'_consutt;ted committee who while réi‘.ying on the above letter ) s . {*
of l“mcnce .Depa;:trnent has declared the -case of the pc‘tltionet‘s.‘ ‘
.'de\‘/ond of merifs 't‘hos,'no case of discrimidtion has been made n'. t .
. : . L
4 When the 1~.dnn€d Addl: Aclvocate General ‘was confronted 'V
- . w/lth the comments f"nlcd in the earher Wﬂt i’ctxtton No 1041 of “ r’i ’
l°07 whele no such stance was t'tken nnd sxmliarly wuh the ' z\ N
| ntssmns made by the then Advo@até ..‘f.eneral at that ttme ‘whe ‘ ' 1 _
0 ‘'where 'oomted out the Finance Dfé';;aé_xi‘jfment letter \wntch has ' L % .
ow_ been made bases for refusal.toiéfénﬁ s'c"l'ectioh grade to the 0 ‘X _ G i ‘

titioners ‘and-additionally- when his.attention, was invited to the




'not lhcn "ase at a any stage before thxs Court or. before the apex
Court in the earller lound ofl

~such pl

completely d1sagree wnth lhe learned counsel for the Government
'0'1 Lhzs score because zfsuch pl

Guect

.No 1041 of 1997 that would havc been deﬁmte]y taken mto

"'.eonmderatlon Wthh is. not the case

e

petition. for gran,t of leave tg 'éip'p_:eal filed before the Hon’ble.
Supreme Co urt where. too no such arguments were advanced nor
such plea was ralsed then how the leSpondents couid make the

‘said. letter 2s kxllmg dev1ce at a much belated stage when it was

“a

1t10afaon h1s snnple repIy was l.hdl

ca m1ght have been taken durmg course of arguments but

was not elther taken notlce of or’ was not consxdered at all, We -

ca was taken in any manner havmg

1mpact on the mamtamablhty of ear]xer Wm Petmon

>

3. Th:s \,ourt whlle recordmg fndmgs m the earller Wnt

Petmm at p'xge -9 of theJudgmenthwe heId the fol owm‘g view in. .

a concluswe manner:- -

"As. per the aforequbted Tetter dll those officials. i
havmg the requisite. lehgth o J‘ervzce and those. who
: were fit weré entitled to grant-of "Selection. Grade”.
" The petitioners who have COmple!ed tore -than 18:
: years of their services yvere fit-and were entitled as
" per the satd miemo jbr gran of Selectzon Grade" .
-and the learned Advoedte Geﬁeral was uhdble to-

- show any reason as to-w e

'*mstructzons/dzrectzons '
_-0f the Government of i P contained in memo

dated 9.10.97 were not ‘made applicable in the case

of petitioners, when l/m~ officials of Health, C&w, "~

Irrigation, Education ‘g other Departments of.

Provincial Governmept. vis, granled the benefit of
' said memo (datéd 9. 10,97 Ehis. also shows that the

petitioners and all ath Aortcul!ure G‘raduares =
\wr “king in Aerlcullwe $§ion Depai; tment were -

not, trcaled Similarly with cczZpanm of eqzuvaleni
po.m S C :




PO
,&%}“ﬁfﬂé 5
: .

C | 1enever a pamv to a lis gwes up E plea take.n by 1t or
mits 1o Lak‘* a plea in its pcut;ori or reply desplte havmg
‘ ooportmny to take it then it cannot be 'tllowed to agltate s’uc-h-a
ole' in tne second round orata be ated stage and the (,ourt of uw
would: bc under no obhg tion to allow such plea and on that score ‘
- o : o A1 nock out the opposute side on the bwsnsuof such piea Rehanoe | '

in hxs iefraxd may be placed on ;he v1ew Laken by the Hon ble

Suprcme Court in the case of Msr I(/zmo and rwo oﬂze:s ~Vs—

S'm//:r Las 9!131 ay (1992 SCMR IBU

2

2>
E

g ’rhe next 1eg'tl 1mped1ment in the ‘way of the respondcnts is

AR

7

£
1S

S

le whlle delwermo the 3udgment dated 10 5 2001 in the

.ple"LOUo wut petmon NolO41 of 1997 thxs Coun has

.=

: cooc!uswcly dcucrmmed eaoh and every. p}ea of both the partxos ‘ T . R
once for-all 'o'y“ rocording clear 'ﬁnd-i‘n"g's 1which wer’e'up‘held‘-by the
. T-ion L‘e Supreme Court thus thlS Dmsnon Be,nch in vww of the .- E S 7 :

,pvmmplp of faw and conmstent pl"‘tCthC cannot dxffel thh the .-

: -V;,,W llead« formed by the e'u-her Dw1$10n Bench on the samc‘ R

suowct maltm and pomt of: Relu.nce m tl’llS regard may be phced

S on the: consmtcnt wew of the Hon ble Supreme Court 1eﬂected in

the cases: of The Ptovmre of sm‘t Pa/’crsmn ~V5- DrAz;z ul( ‘

Islain (PL'.) 1963 SC-296), T:’ze .PI ovmce of Fasr Palastan and

0'/’ crs- /..— ‘i‘z a/ul Hua Palwm'z and (Jz’l’IeIS (PLD 1966 S'C-8‘)'4) 8

Mutleme Assoczates-}'/S-Arrieshu Cowaslee and m'hers (SCMR

- 7995 362), ﬂ/'ultzlme A.S‘SOCIGIES—VSa A: des/nr C‘owaslee (rnd 2

'f)l:’z-e}.'s (PLD'1995> SC 423) and Szdlteswar Ganvuly-Vs-Smte ‘

of West Benval (PLD 1958 SC Indm 337)
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- SWrit Pctlt}on No.1041] of 1997 and, paltlcu]arly to gwe full effect -

8- - Apan the above |ron c!ad legal ppoposmon, we see no

PERY

're'\qon or Justlﬁcallou to dlffer w1th the vnew of the earher

:Dlvmon Bench whxch was upheld by the Hon ble. Supreme Coun’.

awd when ;he Judgment of this Court had merged into that ot the

pex Court then Article 187 '(2) of the. Consmunon of Islamnc"

Repubhc of Pakman 1973 would certamly come mto play

I‘or the aforementloned reasons thss petmon is aliowed

ihe impu .1ed action/order of the resoondents refusmg scTectlon

gr de 0 the petmoners is declared as Coram Non-judu:e w;thout

nm lbdlCthﬂ and wuthout lawful authonty and of no’ legal effect

,T]* respon’dent’s are

ﬁclmonen in I1ght of the Judgment of th1s Court earher gwen in

‘.*‘——*~\___

LS

in letter and Spmt to thejudgment of the Hon’ble Supreme Coun

- rendeled in Clv;l Petmon No 380 P 0f2001 dated 23.10: 2003

dxrected to reconsxder the case of the .'

: ,Annou.rice.d
1142007, // )%%M/z///é

q¢ o lll%qfouh;
o -
Fis T ‘,(/ ?

. e
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N . The Regrstrar, ‘

. . T Eoraction 7Y/ | B
S .Peshawar A . _— L:s:.::~---.::~ 2__-:7 RN
BJEC’I‘: CIVIL_APPEAL NO.156-P OF 2010 - e e e

o .: .. ' ) .. ;._.- - _‘:“'.4.......:......:.. " . .,:.'..b o e __V . .
e D e Avneuve =20

.Y No.C.A.1S6-P/2010-SCJ ©
091 9213599 oo -“SUPREME COURT OF PAKISTAN

B D . .
= . - K

Dated PeshawarM/ZOlS R

}?.-ro.r'r}-. '- .. - ".A "....
. The Depmty Reg1strar, A
Supreme Court of Paklstan
Pc.bhawar

PESH \\1 AR MG un hﬁ
: . Ftv“ \‘\‘ \" . '

_ Recerp.No.___/
Ino.e _gjg-/zza-

(S

\\ .- Peshawar ngh Court

~QUT OF . - -
CIVIL PETITION NO.320-P OF 2007

Pl ovmce of NWF‘P through Chief. Secretary and others
" “VERSUS -

I-lahz, Far hacl Ali and others ~~

-

On appval from the Judgment and’ ST
Order. of-'the Peshawdr. High Court, "« /.. .° ..“... :
Peshawar dated 11.04. 2007 passed in. -0 o

- W.P.No. 1412 of2006 '

In Lonunuatxon “of. thxs Courts letter of even rumber darca L

22 ")4 2010 [ am directed to. enclose herewuh for mformatlon a uertlﬁed copy”

LGl the uJC."'IT ent of 1.hn.> Court dated 14 06 2010 dlsmxssmg the above cued -

Civis. "\ )pea]

I am further d1rected to return herew1th rhe or1gma1 record of thej‘ ‘

Px h.wcu Hmh Cou:t Peshawar in (WPNo 1412 of 2006) t1tled “Haﬁz"

L+ o Parhad Ali Vs, Providce of NWFP. through Chief Secretary, Peshawar etc”'
recdivid undér the covcr of your letter No. "r782/~]‘~1Cil dated 14, 05 ﬁOlO |

‘\m"lly aclmowledge the recexpt .of. thls letter alor1gw1th its. )
wncibsure. ' '

/;//%
(KHA MAHMOOD)

| Lo /DEPUTY REGISTRAR'
. EAch: Sudgment & Original Record ot




Podlons b termist -
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CINTUHE swm,w coum OF PAKISTAN .
~(Appetiate. Iun lSdlC(IOH)

i l\l Si \I Mt mqtu.c Nasir-u- ‘\/Iulk
“Mr. lustice "Sarmad Jalal Osmany.
- Mr. lustice lqbwl Ihmeedul Rahman

L it Appeal Nu. ..'m 13/2010

i appead agams e ;udonu.uk dated 14.04. 2007
putesad b U eshawarHigh-Courts Peghawar,

i NP N u."-‘“num -

Provinge of l\\\'] l‘ ch)u.Jx L,hu,rbecrctdty - L ) o
CPesh v cle. e ) C )f-\ppe.il‘i}.\‘n_t(s). L

Versus -

Hlaliy l.-';li-l\;d f".li. ‘.lc_ : L o _. ‘ Respondem(s).,f. A:
:! o Lln': ',.~\|>|.-;:ll:_1.nt(s'}' :A. .: Ml Zwl’ud Yousaf; AAG :
fon the Ke xpnrd;nlfﬂ f;" M dVCd A 1\112111 ASC

e ol Hiaring: 14062013

- Jub CM-ENT. :

hﬂml 1! m:c"llu r mhm,m, Je The 4ppellants through thc mstant'“

',1,.\“11 wilh Ilu leuve o! th Comt lmv:. 1mpuoned the JLdgment dated

' l.L,zlnl "‘(ri: S\b(] bv the lr:.'u ned I’t.s‘.lnwcu ]ngh Cumt I cshawal in W P

At

Noo L2 .!H()(: wher cb\ dm wnt IJVU[IOU Fled by the 1espor,1dcnts has bz-.en

uuupwl il ihe dpptll.mts were unectcd to rx.conmdu the case of thc. -

1.~r.:ml ks -n 11- lrnhl ﬁi 1I e |uLlument pasSr.d n \N P. I\o 1041/1997 and o

g il el lnm:. sz l |uur'm\.nl 't its true leltcr and spmt wluch had
:';ll;:inu"-.'. i'a(!g\'.l_lj Vil e cmm! ul dismiss al oEC P. ‘\Fo 380 P/7011 ﬁlcd by -
the, Jppt Hanis lu,lmg. \I ¢ %uplcmc (“ourL vuje order datcd 23 ]0-2003

vl “:\';l.‘. .uncd 3y ‘lm Court: \/1cle mder datcd 12 03 ‘20[0 m the L

-

e learadd

et tu_uunwlc.‘tln {ullowing qucs'.'.ons -

C gl RS
g a ‘4 g 1
SRR

s e AT TN

B : o er ed e —

lnwmu lu‘ d lhc |Ldll1ul f\dchuonal Adwcale Ccncral a3 »\c|l~

'\\L rm the |Lsp0'1clents we are~mc|mcd to m':mt leave inter

s L‘"ﬂ Jvi\v‘f\f iw




ty Wl-elhz.r the order. of llus Couu dakc 23.10. 7003 passed RO
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resond MLl AW AT, ot T
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I : R o ﬁ\rlucle 199 of the Consn{unon to hnve cnlcrtamed lhcA
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3) . -Whethér the grant of selection. grade was discontinued

by the Covernment 1f 50, 45 10 from what paltncular Lla(e' .
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_— wmc e i e letter 1nd wu i, hence this appeal
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RN other - hand: hc lc:uncd \.ounscl for lhe 1c5pondants has-'

.

Pl were vui l.ut.n in LhL, c'u!lcl writ petition c\l'ld 11e was also
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'hLlLl\)I\ lh -
~ /nf'{
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Ctiie HONS TR l‘l’lL }m 1‘391 Mou.ow.l [LIS Court in. the case of Hamaef’
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. AR . GOVERNMENTOF . L |
: "KHYBER PAKHTU NKHWA -
AGRICULTURE LIVESTOCK & COOPERATIVE DEPARTMENT

" Dated Peshawar the May 13 2020

I\'o SOE(AD)V-8/2011 EW-. o In pursuance to the judgment of the Peshawar ngh Court -
Peshawar in Writ Petition No. 1412/2006 dated 11—4~2007 Judgment of Hon abie Supreme Court of
Paklstan in C|v1l Pet|t|on No. 320 -P. of 2007 dated 14- 6-2013 and con:equent upon app“e,al of the‘ ,
4 Provmcxal Cabmet the Competent authorlw lS pleased to. accord sanction to the grant of “_»e[ectlon-‘ .

Grade" from BS-17 to BS-18 (33% Graduates out of the total strength) in- respect of the followmg'

) officers from the date noted -against each:- _ S PR
-‘!A o . [se T .\'.Jme of Officer . | Date of birth Date l'rom ‘which’ the sclectmn gmdc Date - oooof
LT o : : o o ls'mcorded - | Retirement -
I | ‘Mr.Mir Azam Khan _{.8.5.194] 997 . [7.53000
2. - | Hidayatullah Khan ] 14.11.1942 - 1.7.1997 . - - 1 13.+1.2002
3. | Aziz-ur-Rehamn  [1.2.1940. - ] - 1,7.1997 SR A B o014 [
([ 4. | .Mubfmmad Hanif ©}4.12.1944 | ° " " 170997 - T "1 3122004 |
, S. | Muhamd.Afzal Shah | 21.11.1941 | . o L7997 ”0 I ”001;‘ '
g 6. | Said-Atzal Khan . 1.4.9.1941" |- - 1.7.1997 - L A_; 3 r) 2001 '
"L7. | Muharsmad Siddique | 1.6.1938 - | - 1.7.i997- . - 1315 1998 -
8. | Umar Khan o 130:10:4939 1 T 171997 7 T29.10.1999 .
9. I'Umarzada ~ " - [ 8.01.1939 | . L7997 o 28.6:1998 pre- | -
: T o . Lo et nm[ure ’
‘ o i i : ’ ) retiremeit
10. | AttaurRehman ™ . .| 1.3.1940 o LT997 128.2.2000
) o o - retited . " upon
S R D ~ L | deathy
] Rehmatuliah 1 15.7.1940 | S 171997 -} 14.7.2000.
12, ['Noer Alam Khan .- [ 9.11.1938 . : 1.7.1997 1.8.11.1998 o
3. | Abdur Rehman - ]71.11.1940 - ‘ o L7997 - - 31.10.20000
o pl4 Inamullah Jan [ 12.3.1940- . | ' 1.7.1997 ° - =~ 1l‘;3';2U(J03
L 15, | SirajurRehman. .- | 15.12.1942 - | . . 17,1997 14122002
16. | Daulatur Rehman . . | 26.6.1944 - |~ 171987 G '
17, ] Aslam Khan-I] | 20.12.1944 L 1.7.1997 .
18. - | Munir Ahmad-I 141945 *- - .- 7 17,1997 g1, )00) _
: _ T IR L _ S etived Con |,
s . L _ L NI N o i’llL".“,‘d}.'Ci-ll.t;‘.".u ‘
K 19. | Acha Sajjad Hussain | 28.2,1947 | .~ ..  1.7.1997 27.2.2007 :
120, | Khalilur Rehman' -] 15.4.1942 11997 1251998 1 -

retired . upon. |-

_ ' o 0 jdeath
21. - Stori Shah 120.1.1941 : L71997 0 11912000
22. | PininShah " [119.1944 - 173997 © 11092004 -
23.- | Muhammad Igbal -~ [1.8:1945 - . |° - - -~ 1.7.1997. 3172005 |-
24. | Rehmat Ali . 1.8.1942 171997 31.72002. . |
25. | Yousaflan - -~ 19.1.1945 - | o 1.7.1997 1 8.1.2005
126 | Abdul Ali Jan 1140944 - T T T 71997 31.32004 -
27. |lzat  Khan - APO “15101945' o 1‘.7.199.7 4102005‘.-
.. | Bannu ce o - : o
28. | Mumtaz Ahmad - 14 ]946 ' o 1.7.1997 131 ‘2006“": .
20. |SherAli- 11641946 | 171007 42006
30, {-Muhammad Irshad 8.9.1937 e 174997 --_.7.9.:1.9_97, L
[:31. [ Sultan-e-Room 1241945 [ 171997 142005 -
32. | SaifurRehman . [4.7:1943 | 7 171997 - [3990;3
33.7 | Munir Ahmad-11 ~—~ 19.7.1939 .|~ .. 171997 . 1871999,

Said Ahmad. . .- | 19,4,1944 | ) CL7997 - 11892004
ChulamHabio  © | 1544945 [ 171997 1442008
Amir. - Muhammad [ 49,1947 [ 171997 392007

s LD
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Loftofta]u
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‘Ghani Gul

113111947,

1.7.1997 - -

17112007 |~

. E -Shaukat Al ~

125.7.1946.

1.7.1997.

94720060 - |

‘Mehboobur Rehman

1.12.1947

1.7.1997 .

304720070 |

' lLluement

.- |'GulZada -~ 25.7.1950 1.7.1997 - 1 1941998 |
A ' Co T 7|retired . ocupon |-
iy ' L - | death . N
Co4). . f\H‘rl'IlTll’ﬂad Mushtaq '1.1.1948 1.7.1997 . .[.31.12.2007
1 42. | Shah Jehan 124,10,1950 1.7.1997 . o ’3.3_-;30.20};0 o
.- |43.. | Ghiulam Sarwar 1 12.4.1950 " 1.7.1997 .1 11.4.2010
(44, | Masal Khan _ [ T.4:1945 LzaeeT T E009
145, | Mohibullah 1541953 171997 - 3. 1v004pre-

mdture

_ '.4‘6.‘

| Abdur-Rashid -

e85t -

L7997 L

| :retived -

95'7010

death © ¢ - °

47. | Gul Nawaz Khattak

307,105

171007

19.7.2012.

48. | Muhammad [shag - | 8.2.1947" 1.7.1997 "  "32002 pre- '
' : - Ce siure.
: ' IR . _ .,Ln(.ment '
49, | Allah Dad Khan .- . §20.01.1951 1.7.199% - 3 19,1207
50, | Inayatullah 1120949 171997 1307112009 |
'S1 | Nizam Khan -20.1.1951 1.7.1997. ' 1912011
52. ! GufDaraz : 9.1:1952 1.7.1997 12012
53, _t"Muhammad Tasleem .| 25.5.1952 = 174997 o )_;__a_zgg I
54 VAl Ahmad 0 2001001952 7 STA99T 0 e 1212007 pre--| ‘
‘ e ] s ‘ mq{me
- . . R : o . ‘Aretivrcmcvnt
"t Akhtar Zeb 12.4.1948 . ‘1'7'19971

155,

142008

56. . | Inamullah-{I1 29.3.1952 -1.7.1997 28.3.2012
57. - | Allah Bakbsh- 4.6.1946 7 | we. 789, 1997 due to retlrement of “\:'6.2()0,6
5 : L 4'SrNe.30 R
58. |:SarwarJan 1 10.8.1947 w.e.f20.4.1998 due to retlrement of ‘J'.8.2007 .
At ' Lo 4SrNo4l S
| 59. | Hamidullah 14.9.1951 | w.e.f. 3.5.1998 due 10 ret1remt,nt of 13 9 ”OH
e oo . .| SrNo.20 . .
60. .| Muhammad Anwar | 1.10.1949 w.e.f 1.6.1998 due to retlrement of . 3'0 '9 2009
N L SrNo.7 -
61. | Dost Muhammad™ "~ | 124.1951 . | 'w.e.f 16.6.1998 due to rctzremem of 1 1 4 20] b
- - . o I'StNo.I0 Lo -
162, - | Hussain Ahmad © 1 29:12.1949 w.e.f9.11.1998 due to retlrement of .; . 22009 :
.SrNe.12 5 '
63." | Zahir "Shah - AO [30.10.1947 = ['w.e:f9.7.1999 due to rettrement of - 79.[0.2'0'0_7 )
L ‘Barikot ' - | Sr33c R
64. | Attaullah Khan 2.3.1949 | w.e.£.30.10.1999 due to 1et1remenl I..3.2-009-"~
. ' o  of Sr.No.8 N R
{ 65.. | Faiz Muhammad . . 1:2.1945 w.e.f1.2. 2000 duc to etlremcm of - '?-, 12005 0
R , S - 18rNo3 P
66.  Sher Afzal C 811949 - | welf 12.3. 2000 due to rettrement T .:2009‘
) S S e | ofSrNe.14 : )
67. ' Ali Ahmad Jan - - | 12‘4;i948 o | w.e.f15.7.2000 due (o 1etirement o[ 1.4, 2008
' - SRR | SrNo.ll : ‘
~Kashmir Khan - 13 6 1948 - I'w.e.f 1.11.2000 due o reurement o! 17 6. 2008,'
- _ Sr.No.13 : '
69. | Hazrat Muhammad

| 12, 4 ]949'.'{

| w.e.£20:1.2001 due to retirement or

Sr.No.21

TTE3605

70. | Asmatullah Khan . '20._7‘.]949 - | w.e.f8.5.2001 due to retlrement of 1.9-.7.:2009 S
L - . - . |SrNol ' )
71, | Mehmood Khan 13.10.1949-

. |w.e.f4.9.2001 due to retlrcment of

2702009

1 o R : | Sr.No.6 S
72: | Liacat Ali - 08.05.1958 - 1.7. 1997 7.5.2018
-73. | Dr. Hafiz Farhad Alai | 07.04.1966 1.7.1997 -~ 1 6.4.2026

{14,

Syed Sahab Ullah- .

Toroatost |~

1.7.1997 -

REEFIT

'SECRETARY AGRICULTURE. . -

upon 1



E_ndst of even No & Date

. Copy for information and necessary acti‘on‘to:-'
4 ' ! The Regrstrar, Peshawar High Court Peshawar.

2. .The Accountant General, Khyber Pakhtunkhwa Peshawar.
3.

The Director General, Agnculture (Extensron), Khyber Pakhtunkhwa Peshawar He is req ested to .
_circulaté the same to all concerned.

4, " All concerned District Drrectors/Ofﬁcers Agriculture (Extensron) in Knyber Pakhtunkhw :
L ;5. The concerned District Accounts. Officers in Khyber Pakhtunkhwa. . s
' '6. The -Section Officer (Cabinet), . Government .of . Khyber - Pakhtunkhwa I-btablrshment and
.- Administration Department w/r to his-letter No. SOC(E&AD)9 27/2019 dated 28§- i-2020. - . .
- 7. "The Budget Officer-VII, Governmernt of Khyber- Pakhtunkhwa, Fmance Depdltlmm , R
. - 8. The Section Officer (Admn) Agriculture Department.. o e T
9. The Section Officer (Litigation) Finance Departrnent o Lo
. " 10..The Section Officer (Litigation) Agrlculture Department S o
. -+ 11. Officers concerned. ‘ : “ S
. . 12, PS to Secretary Agriculture Department ' B
13. PA to Deputy Secretary (Admn) Agrlculture Department s I T e
14. Master file. - T

SRR - : Co e "“Sﬁﬁmnorr—mm-ear—
AGRICULTURE DEPARTMENT

BRREZE I RIS

4
P
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BFF ORE THE NWFP SERVICE TRIBUNAL PESHAWAR

Appeal No 362/2006

" Date ofInsntut:on L "2942006 U
" Dale oFD«ms:on DT :

- Faham DIIKhan Dcputy Dxrcctor Ag,rxculturc Informatlon o \"‘*
\YWFP Pesha‘ ar,

B .VERS'US. '
. R o : '

- 1. The Secretary to Govemmcnt of NWFP; Agncnlture lecstoc}\ and COOpC[":lth(..
. Department, Peshawar. .-

The Director General, Agnculture (Extensmn) \IWFP Peshawar '

The-Chief Secretary to Governnient of NWFP, Civil Secretariat; Peshawar

~ Ghani Gul, Proj ectDlrector Baram DeVelopment Pro;cct NWFP Peshawarand .

‘19 others . : . . (Rcspondcnts) .,

£ N

SER\J*CE APP]:AL UNDER SECTION 4 OF THB NWFP SERVICE'
~ TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED SENIORITY LIST
-STOOD "ON 01.5.2005 CO\/IMUNICATED TO A.PPELLANT ON 21.12:2005" " -

"~ THEREIN THE. NAME - OF APPELLANT WAS - MISSING WITHQUT -

COGENT REASON. AGAINST WHICH HE "FILED . DEPARTMENTAL - .-

'APPEAL- ON 22.12. 2005, BUT THE. SAME WAS NOT DISPOSED OFF
Wi THT\T THE STA’I‘UTORY PI‘RIOD OF NINETY. D/\YS ‘

_MR. \/IUHA\/IMAD ASTF YOUSAFZAI: |
/\dvoualc L

L . Forappellant.” -~
'in/R ZAHID KARDM, - Lo T
Addl. Gcwemment Pleader, ‘ .’ SR Forofficial respondents;
MR ROOHUL A.MIN

. ?‘Advocate —_— - SN - For privaterespondents. .

MR. JUSTICE (R) SALIM 1 KHA\I .0 CHARMAN.
| SYED MANZOOR ALISHAK, ' | MEMBER-

o JU'DGMENT f R

TUSTICE (R) SALIM KHAN CHAIRMAN ) Faham Dil, Khan S
’ xppclldnt contended that he was, 1mt1aIly mducted as Assnstant Pubhcxty Ofﬁcer (BPSf -

B

: 7) and was promoted as Deputy Dlrector Agnculture Infonna'uon (BPS 18) v1de Order - '.s;&.'*.

4 L ddlCd 0'3 7 7003 on the streng,lh ofjudg,ment ofllns Trlbunal in Scmce AppealNo 2058:

| | L 0f2000 dec1ded on 14.10.2002. He further contcnded that the name ofthc appel ant was .

g } 4 ‘ o “al-S.No. 11 in the' semonty llst dated 01.1.2004 circulated on 31. 1 2004 whlle the name -
' T ol e appellant wis missing from the scmorlty list dated 01.5. 2005 wh1ch was recewed- R

" by the appellant v1e his lettel dated 9.12. ”005 Hc fled dcp'lrtmental appeal dated T

2 A2, ”00: which was not dtsposed of, The '1ppc'11 i1 hand was ﬁ}ed on-. ?9 4. ')000 .

B -_'""
2 schich s shtfhlivtlme bdllbd A }

NI




a u issué cannot be re- opened under the prrncrplefes;udrcata

o

he .)nvate respondents No 4 fo 2’* The grievance of the: prlvate respondents was. that the -

uno"!lant was lackmg thc prescnbed quahﬁcatxcn for the post of Deputy Dlrector"

'\gr icul UrC Infonnatlon as: ‘laid down in the Servrce Rules but he ‘was so promoted n’

.. con sequence: of the Judgment of this Tnbunal They are of the view that the prescrrbed':-' .
- _cuallﬁcatlon for the post of Deputy Drrector Agnculture Informatron was Master. Degree :
r'culture Extensron and Rural Socrology whrle the appellant had acqulred Master'.."- '

Derrree in Joumahsm (\on Tech.mcal) The ofﬁcral reSpondents contended besrdes the .

- above vrrevance that the appellant lacks the qnahﬁcatlon for the post ofBPS 19

P

T iy

r_',),,_'

" '.We- hear'cl the 'argurnents.land pe_rused~the'record; '

a

nece essary-to refer to the mentioned judgment,of this Trlbunal as well as to the, relevanl:

: Serv'ce Rules. The post of Depuly Dlrector of Agrrculture Infonnahon was'to be ﬁlled m-' .

on promotron on the basrs of selectlon on merrt wrth due regard to semonty frorn‘

_«monast the holders of ‘the posts of A551starrt Drrectors Coordrnatron and Publrc‘ S
Rekay uons/Pubhcatrons/Audro VnsuallAssrstant Pubhcrty Ofﬁcers wrth seven years"
Ae\oe'nence as Assrstant Director etc. as mennoned above M.A Agnculture Extensron andf"

Rurat Sociolegy was prescnbed for iriitial recnntrnent t6 the post of Assrstant Drrector: N

4'_~Coordmatlon and Publlc Relatrons/AudroVrsual/Publrclty Ofﬂcer w1th trarmng

.\. "lcultu e Journalrsm or three years expenence in Agnculture Pubhcrty works 50%* '
. oosts had to be reserved for Assrstant Agrrcultural Informatron Ofﬁcer5w1th ﬂve years' :

e\oeucnce as such It. was held in )udgmcnt m Servrcc Appcal No. 2058 of 2000 decndeak\

=y .

o on 1" ,10. 2002 that the clalm of the respondent department that the appellant was, no‘trr
M Sc(Agnculture) -and was not surtable [or promotlon to. the of Deputy Dlrector

Thf forma uon was untenable as in accordance w1th the Recrurtrnent Rules/Method of. the

- "“):)omtment prescrlbed for “the post of. Deputy Drrector Informatron vide Notrﬁcatlon\ N

. da cd 22 10 1986 thc holder of the post of Assrstant Pubhcrty Ofﬁcer wtth relevant...

Mo\.nence of seven years service was elrgrble for promotron to the post. The appe]lant m

- "lc.[ case (the present appellant) v/as declared as permanent holder of the - post. of Assrstant ]
Publ:c:ty Ofﬂcer and had more than 17 years servrce/eXpenence wrth M.A Degree 1n. .ﬂ
lon*ral;s"n and was perfect}y elrgrble for promotlon to the post of Deputy Drrector" |

2. .n.omtatron as per mmlmum quallfcanons prescnbed for promotlon to the post of_;"

DC.)vrv Drrectol Infonnahon in the Rules That Judgrnent had attamed ﬁnahty Tlre sameij '

. . '!\_'. - v,. . - - - a
5 . . . . -4

Respondents No. l to 3 contested the appeal and the same was pos1t10n of LR

A ‘_' - In order to re-check the issue of the.. quahﬁcatron of the appellant ‘it 1s-‘ o

S

PSSRV St R )
o et & B

o eaeneny

a———rn S




o lppellant therefore 1s not entltled to search

A ':,,

) and we dlsmrss the same thh cosls

g _'ANNOUNCED.

e e T

t)

i

o Deputy D1rector Agnculture Informatton has been rnamtamed vrde the Servrce Rules"
nresenbed on 22 10.1986 while separate cadre of Deputy DlI‘CCtOI‘ Agrlculture Deputy '

ADrreetor Agrlculture E&\/I and others: has been mamtamed vide rules notrﬁed on-

mtamed 1f there were two sets of Servrce Rules oné for Agrrculture Graduates and the

“other for Persons holcun«7 Master Degree in. Mass Comrnumcat1on

Ma Commutanon He docs not belong, (o the Group of Agrlculture Graduates Tl

Graeuates and is not entitled to his prayer in the present appeal with the request that. the

. *cspondents Nos. l"and 2 may be dlrected (o rectlfy the 1mpugned semonty hst and enter

- the name of the appellant therein at a place of his semorzty pOSlthn 1n accordance wrth
s s ev1ous semorlly li

ist dated 3. l ’)004 'lllc mentioned llSl. appears to be tl

1¢ resull of
some mIS mlcrprelatnon of the rulcs et : '

I.n the lmht ofthe above ‘we do Tiot fnd any ment m the present appeal

26.05°009 .

ol
=

It has been abundantly made clear on record that separate cadre of: the :

. .//77 af// <
[?/z/’zzw?’/* o
fc’w/%/c ZARNE

‘w

©06.9. 2002. It Is' also clear from the letter dated 0662005 of the Estabhshment and’

/\emmreratron Department (Regulatron ng) that. separate seniority lists had to be

6 N The appellant belongs to the group of persons holdmg Master Degree in o

l’llS name- m ‘the hst of the Agnculture'_j .
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KHYBKR PRKHTUNKWA All  communications should be
addressed to the Registrar KPK Service
- SERVICE TRIBUNAL, PESHAWAR ' Tribunal and not any official by name.
N HAR ST

" | Ph:- 0919212281
1 Fax:- 091_—92] 3262

Dated: _2~) — 3 — 1023

To
The Secretary Agriculture Live Stock and Cooperatives
Department,
‘Government of Khyber Pakhtunkhwa
'Peshawar. '
Subject: JUDGMENT IN APPEAL NO. 11948/2020 MR. FAHAM DIL KHAN.

I am directed to forward herewith a certified copy of Judgement dated
25.01.2022 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR ¥
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR
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