'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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TSeivice Appeal No:8830/2020

Date of Institution ... 09.07.2020
Date of Decision ... 28.01.2022

Farmanullah S/o Ghulam Ullah, PHC Technician (DHO Office Shakar Dara Kohat).

(Appellant)
VERSUS

The Secretary Health Government of Khyber Pakhtunkhwa Peshawar and others.

(Respondents)
Syed Mudasir Pirzada,
Advocate ... -For Appellant
Muhammad Adeel Butt, : o
Additional Advocate General For respondents L
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE) -

JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appeliant was appointed as Technician (BPS-09) vide order dated 30-06-

- 2015. Salary éf the appellant was stopped vide order dated 05-03-2020 on the’
charges of non-verification of his EPI certificate. The appellant filed departmental
appeal, which was Hot responded within the statutory period, hence the instant
service appeal with prayers that all the impugned orders including the order dated
05-03-2020 may be set: aside and thé appellant may be released his salary with -
all’ back benefits and the appellant may not be harassed on such charges in

future.

02. Learned counsel for the appellant has contended that the illegal act of

respondent No. 5 is against law, facts .and norms of natural justice, therefore not.




-
tenable and liable to b&zset=aside; that“thidfe is no proper reason defined by
respondent No. 6 as to how record of the appellant is not traceable inspite of the
fact that the appellant had completed the required course as well as obtained

valid certificate to this effect; that the impugned order transpires that the

respondents No. 4 and 6 directly without inquiring into the actual crux of the

matter, without issuing any show cause notice and without personal hearing has -

issued the impugned order, which is illegal and against the existing service rules;
that biasness of the respondents is evident from the fact that departmental
appeal of the appellant was not entertained, which is also violation of judgment

2009 PLC (CS) 77.

03. Learned Additional Advocate General for the respondents has contended
that pre-requisite for appointment against the post of _technician was one year
diploma from medical faculty; that the EPI Certificate possessed by the appellant
Was sent to medical faculty for verification but the faculty did not verify his
certificate; that salary of the appellant has been stopped in accordance with taw,
as diplo\ma of the appellant was not verified by the concerned medical faculty;
that inquiry to this effect is stil_l in progress and the appellant may join

proceedings of the inquiry and defend his cause.

04. We have heard learned counsel for the parties and have perused the

05. Record reveals that upon recommendation of Departmental Selection
Committee, the appellant was appointed as EPI Technician vides order dated 30-
06-2015. The appellant served for almost five years againsi the post, when in
2020, the respondents realized that diploma in respect of the appellant was not
verified by the medical faculty, hence his salary was stopped vide order dated 05-
03-2020 and departmental proceedings initiated against him. Record would
suggest that the appellant has_ obtained EPI Course for one year from health

department and certificate to this effect has been issued to him by the office of




DG Health Services on22-032006,wh|ch|s placed on record, whereas the

= respondents had sent it for verification to medical faculty, which hdwe‘ver, was
required to be traced in health department. Respbndents were repeatedly asked
to check their own record, but théy failed to do so under the pretext that it would
become difficult to search a document issued in 2006 in old files due to bulkiness
of recérd; hence, the respondents were unable to broperly assist this Tribunal to -~
this effect. We have observed that since the appellant was equipped with
prescribed qualification, hence he was appointed upon recommendation of
departmental selection committee and after fulfilling all the codal formalities.
Antecedents of the appellant had gone through the process of verification and
everything was clear during his initial appointment, which is evident from recor(_ﬁ
of the respondents, which is un-disputed and not fake. The appellant has served
against the post for quite longer and has developed vested right over the post,
but his salary was stopped illegally without observing the legal formalities under
the pretext.that his record was not traceable. It however was the statutory duty :
of the appointing authority to check and re-check the appointment procedure,
which however was done in case of the appellant well before time, but later in
time,l the respondents denied its own acts and to this effect, the Supreme Court

of Pakistan in its judgment reported as 1996 SCMR 1350 has held that authority

appointed civil servant could not be allowed to take benefit of its
apses in order to terminate service of civil servant merely because it had itself
committed an irregularity in “violating procedure governing appointment.
Appointment of the appellant was made by competent authority by fdllowing the
prescribed procedure, petitioner was having no -nexus with the mode of selection
process and they could not be blamed or punished for the laxities on part of the
respondents. The order affecting the rights of a person had to be made in
accordance with the principle of natural justice; order taking away the rights of a
person witﬁout complying with the principles of natural justice had been held to -

be illegai.' Government was not vested with the authority to withdraw or rescind




4 .

an order if the same hadtaken legal “&fféct” and created certain legal rights in
favor of the appellant. Reliance is place on 2017 PLC (CS) 585. Appointing
authority had been acting mechanically without‘appl'ication of mind; therefore, the
civil servant could not be made to suffer for whimsical and mechanical acts of the

authorities.

06. We are of the considered opinion that the appellant has not been treated
in accordance with law and his salary was illegally stopped vide impugned order
dated 05-03-2020, which however is not allowable under the law. In a situation,
the instant appeal is accepted as prayed for. Parties are left tq bear their own

costs, file be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) %-u -REHMAN WAZIR) -

CHAIRMAN MEMBER (E)
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28.01.2022 ~ Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, wé'
are of the considered opinion that the appellant has not been treated in
accordance with law and his salary was illegally stopped vide impugned
order dated 05-03-2020, which however is not allowable under the law. In
a situation,-the instant appeal is accepted as prayed for. Parties are left to

bear their own costs, file be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) ' (ATIQ-UR-REHMAN WAZIR) |
CHAIRMAN MEMBER (E)




25.01.2022 o Appellant in person present. Mr. Muhammad Adeel :
' Butt, Addl. AG alohgwith Dr. Omer Deputy Director and o
- Jaffar AI| A55|stant for the respondents present.

, Partlal arguments heard. Representative of -
S respondent namely Dr. Omer Deputy Director requested
- for time to producé relevant record. Last opportunity is

' granted To come up for remamlng arguments before the- '
D.B on 27 01 2022 '

- N-}Ur-Rehman Wazir) Cha&r%an/

Me_mber'(E) :

27.01.2022 - Syed Mudassw Pirzada, Advocate for the appellant
' ~ present. Mr. Muhammad Adeel Butt, learned Addl. AG

~ alongwith~ Dr. Omer Deputy Director for respondents : ‘i\i'.z

~ present.
Arguments heard. To come up for order before ,tne
D.Bon28.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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15.07.2021 Coynsel for the appellant and Mr. Kabirullah Khattak, Addl.

| AG alongwith Ibrahim Khan, Jaffar Ali, Assistants for the
r_e,siptond'ents present. |

Respondents have furnished reply/comments. The appeal

i s entrusted to D.B for arguments on  06.12.2021.

Y
A

06.12.2021; - Learned counsel for the appellant present Mr Kabirullah

’Khattak Addltlonal Advccate General for the respondents

present.

Learned counsel for the\appellant sought time to furnish

| re]omder to the written reply of the 'respondents Adjourned'

Case to come up for reJo:nder and arguments on 08. 02 2022

before the D.B.

(Salah-ud-Din) | Chair

. et

- Member (J) '
20.01.2022 Appellant in person present. Mr. Muhammad Adeel -

Butt, Addl. AG alongwith Mr. Hameed Ullah, Statistical.
~ Officer for respondents present.

Appellant requested for adjoUrnment on the ground

that his counsel is not available today due to general
strike of the bar. Adjourned. To come up for arguments
before the D.B on 25.01.2022.

(Atig-Ur-Rehman Wazir)
Member (E)
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23.12.2020 Junior counsel for appellant present.

An application for grant of permission'to deposit ‘securfty
and process fee was submltted which is allowed to deposit
. the same within 3 days posntlvely, where after notices be

" issued to respondents for submlss:pn of reply/cornments, for

-, 08.02.2021 before S.B. . : '
)

\(Rozina Rehman)
Member (J)

i
.
[

08.02.2021 Junior counsel for aﬁpeilant present. 1\

\
\

Kabir Uliah KhatTak learned Additional Advocate General

for respondents .Oresent

Reply on behalf of respondents was not su"l'\mitted
/ Learned.A:A.G mzde a request for time to furnish 'vrltten
reply/co.nments on behalf of respondents; granted. To come

up for. ertten replv/comments on 07.04.2021 before S ‘3

v
Ay

(Rozina Rehman)
Member (J)

l:-‘b

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 15.07.2021 for the

. same as before.

"Gy
y
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7"2'5'.0'9.2020  Syed Mudassir Prizada, Advocate, for appellant is
| bresent. Preliminary arguments heard. The issue involved in

the instant appeal required further elabbration and

- assistance of learned counsel for appellant as well as learned

‘counsel representing respondents, therefore, it is deemed

appropriate to issue pre-admission notice to the respondents

who are to file their respective reply. File to come up for

reply and arguments on 19.11.2020 before S.B. The
' /

expenses of notices shall be borne by the appel

/

tdFn __\1’&;‘*}){

v

(Muham
Member (Judicial)

' 19.11.;2020 ' Counsel for appellant and Addl; AG for respondents present.

Despite notices no one is present in the capacity of
represenfative of respondents. Resultantly, the requisite reply could
also not be submitted. '

~ The matter pertains to monthly salaries of appellant and due
to disinterest by the respondents, instant appeal is admitted to
regular hearing. The appellant is directed to deposit security and -

prOgess fee within 10 days. Thereafter, notices be issued tb the

respondents for submission of written reply/comments on
01.02.2021 before S.B. |

-

Chairman I

SN
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Form- A ' v
i T
FORM OF ORDER SHEET :
Court of '
; .
Case No.- . 8830/2020 \\
S.No. Date of order Order or other proceedings: with signature of judge
proceedings !
1 2 : 3
Th lof M JIF llah bmitted today by Syed Mudassi
1- 05/08/2020 e a.ppea o r.‘i Efrv,]fnu ah resubmitted today by Sye udassir
. Pirzada Advocate may be ~f3ntered in the Institution Register and put up to
the Worthy Chairman for pfroper order please.
| ==
! REGI R ¢~
7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on 7’—99 l )%20

N
\

L CHAIRMAN
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The appeal of Mr. Farmanullah son of Ghulam Ullah PHC Technician DHO Office Shakar Dara
Kohat received today i.e. on 09.07.2020 is incomplete on the following score which is returned

to the counsel for the appeil'ant for completion and resubmission within 15 days.

4 Memorandum of appeal may be signed by the appellant.
2- Affidavit may be got attested by the Oath Commissioner.
/'3~ Annexures of the appeal may be flagged.
<4 In the memo of appeal places have been left blank which may be filled up.

/5~ Eight more copies/sets of the appeal along with annexures i.e. complete in aII respect
may also be submitted with the appeal

l/é S‘? /S.T, 4 ' | | | ~
Dt. ga-»af?: /2020. |

REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
. o . PESHAWAR.
- Syed Mudassir Pirzada-Adv. Kohat.
|
|
|
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_BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR.

M-
: | Service Appeal. g{g Zo 12020,

Farmanullah S/o Ghulam ullah ,PHC Technician (DHO Office ShakarDara'K(_)hat) ,
| (Appellant)
Versus
1:- The Secretary Health Govt of Khyber Pakhtuni_(ﬁéw Peshawar.
© 2:-Director General Health Service KPK Peshawar.
3:-Deputy Director EPI FATA Secretariat Peshawar
4:-DHO Kohat.
' 5-:'—Deputy Director Expanded Program on Immunization NWFP Now (KPK ) Peshawar.

6:-Director Anti Corruption Peshawar

(Respondents)

INDEX
S.No | Description of Documents Annexure | Pages
1. - Mc—‘;mo of Appeal L ;(.:":
2| Affidavit | — '{ 2
3. - Address of the Parties , : _5/,
4. Copy of WWM J,,/M/ A Lo
5. Copy of. W/d 8 O’M B ?,//
6 Copy of Mﬁ/;l/cwff o
7o (Copyol pepl o, prefenteditn D g
8._ Wakalt Nama - ‘ /.)"/’
| o 7 .
Dated: /2020 . g ,/(J/
o opéllant o -
- Through. M/ -
- Syed Mudasir Pirzada
C Advocate

Cell 0345-9645854

P-1




- BEFORE THE HONOURABLE KPK SERVICE TRIBUNAL PESHAWAR.

S

’-. Service Appeal_- gg?& /2020. o

Farmanullah S/o Ghulam ullah ,PHC Technician (DHO Office ShakarDara Kohat)

(Appellant)
Versus ‘
Bhyber P/\khﬂik'h\\a
Service Teibsye ud
1:- The Secretary Health Govt of Khyber PakhtunKhaw Peshawar. (é ‘> 5
: ' BDinry Nl 25 —

2:-Director General Health Service KPK Peshawar

s | ! ouea 2| 1| 2670
3:-Deputy Director EPI FATA Secretariat Peshawar '

4:-DI_-|O Kohat.

: A | 5:-Deputy Director Expanded Program on Immunization NWFP Now (KPK ) Peshawar.

+6:-Director Anti Corruption Peshawar

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 5 [.3 J023¢ IN
WHICH THE SALARY OF THE APPELLANT IS STOPPED WITHOUT ANY LAWFUL
JUSTIFICATION AND THE _APPELLANT _PREFER _ DEPARTMENTAL
REPRESENTATION WHICH WAS NOT CONSIDER NOR ENTERTAIN TILL 70 DATE

FACTS

1:- That the Appellant was appointed as PHC Technician (MP)EPI Technician ( BPS-09)
as recommended by the Departmental Selection committee on dated 30.06.2015 vide
order No 2672-74/P-3 and the Appellant duly submit his arrival report and after
submission of the arrival report the respondent No: 4 deputed-the Appellant services at
BHU Gabari District Kohat vide order No: 3147-53 dated 14.09. 2015 (Copy of the
office order is annexed as Annexure A)

2:- That as per impugned office order No: 7846-50 dated 05.03.2020 issued by
respondent No: 4 regarding the stoppage of the salary of the Appellant on the charges
of verification of EPI certificate on the basis that the certificate of the Appellant having
go record (Copy of the impugned office order and verification letter of respondent No:

Fijedto- 4 7s annexed as Annexure B)
ur
Reglstrar
f -That the Appellant prior to induction in the respondent Department obtained a
7[7 training completion certificate from respondent No: 5 which was duly signed by the

committee which shows that the Appellant had properly and legally appear in the
training and got completion certificate and after receiving the training completion

certificate the respondent No: 5 issued the certificate of EPI training certlﬁcate (Copy of
certificates is annexed as Annexure C)

v.13Sa808
';}&u pus

Avp- 0) PIPIAUGNS-IX

~4:-That the Appellant from the date of his appointment with zeal performing his duty
till date and having good service record and there is nothing against the Appeilant
"which shows any indulgences in any subversive activities which are against to the -
-norms of the rules and regulations nor did any unfair practices but while issuing the

b

p-2
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impugned order the respondent No: 4 by ignoring this fact directly stopped the.salary

‘.vf the Appellant of the above score charges which‘arle false and slanderous.

5:- That the Appellant is a bonafide employee and still serving in the Department and '
the Appellant him self does not know as to whether a document/ certificate which is
duly issued by the authority become without record. '

6:- That the respondent department verified the Appellant’s all credential at the
time of appointment and then after the respondent department released the Appellant
salaries accordingly and the Appellant is still unable to understand that what element
promoted the mind of the réspondent No:" 4 on the charges that the Appellant
certificate of training which were issued by respondent No: 5 having no record. |

7:- That the Appellant in the light of the above circumstance régarding the impugned
order feeling aggrieved preferred departmental representation which was not
entertained nor consider till to date (Copy of the representation is annexed as .
Annexure D).

8:-  That the Appeliant is ready to furnish every type of sureties in shape of affidavit
or any bonds which are man of means for the satisfaction of the respondents for the
final redressal of the grievance and ready to present him self before any forum or any
stage of the service that if the allegations are proved the Appeliant shall be held
responsible with cost for any liability. ‘ .

That the Appellant feeling aggrieved from the illegal act of the respondent No: 4 and
having no alternate remedy except this hon'able court for speedy disposal/ redressal
for the infringement of the rights through present constitutional petition on the
following amongst other grounds

GROUNDS: -

a. That the illegal act of the respondent No: 5 is against to the cannon of
law as well as against to the natural justice.

b. That there is no proper legal cogent reason defined by respondent No: 6

that how the record of the Appellant is not found when the Appellant having
already completion certificate in hand and the respondent No: 6 -also not
enquired this fact that if the record of the Appellant is not found so 'who_ is on
the record of the Appellant and how the Appellants roll No & serial No is issued
to any other person which shows clear biasness on the part of the respondent

No: 6 as well. ' |

C. That the impugned order transpired that the respondent No: 4 & 6
directly without enquiring the actual crux of the matter and without issuing any
show cause notice, statement of allegation and charge sheét etc and without
any bersonal hearing as well as without providing the opportunity of defense
directly issued impugned order which is illegal and against to the existing
service rules and againyst to the constitutionai of Pakistan regarding fair inquiry.




=‘ d. That again the biasness of the respondents above clearly proved by not

.' entreating the departmental representation, of the Appellant whlch is also the
violation of the Judgment 2009 PLC (CS) 77. ‘

e.  That it is clearly mention'ed in 2003 PLC (CS) 1468 that any instructions
issued in violation of rules would be illegal and void. '

f.  That some other grounds will be agitated at the time of arguments with °
the prior permission of this Hon’able August court.

INTERM RELIEF

‘ It is humbly prayed that during the pendency of instant
service appeal all the illegal operations/orders against the Appellant intending
criminal actions may graciously be suspended till the final disposal of the
instant service appeal and release the pending salaries till the submission of
comments from all respondents above.

PRAYER
In the light of above mentioned circumstance it is humbly prayed
~on acceptance of instant service appeal the Hon’able court may"direct to
respondent above to set-aside all the illegal or impugned order and the
Appellant salaries may graciously be released and the Appellant may not
harassed in future on the following charges mentioned above and in future as
well as blessed with any other suitable remedy as deem proper in the larger
interest of the justice ‘

Apbellant
Through

Syed Mudasir Plrzada
“Advocate HC
Cell 0345-9645854

Certificate: -

Certified that as per instruction received from my client
this is the first service appeal on the subject matter ever moved before this -
Honorable Court. ‘

Certificate:-
Certified that no such like ai)peal has earlier been filed in this Hon able Service
tribunal as per instruction of my client.
List of Books
1:- Constitution of Pakistan 1973 : ' : {‘)k/

" 2:- Case Law according to need.

P-4




BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

= R - 2L R . Lrenba Y 2 R

" Service Appeal ‘ 2020

AFFIDAVIT

AI I;Syed Mudasir Pirzada Advo‘(‘;ate
,as per instfuction of my cliéntt do
here by splemrily “affirm and
declare that all the contents of
hccompanﬁng service appeal are
true and correct to the best of my
knowledgé and belief a'n'd nothing

has been concealed from this

Honorable Tribunal.

A

P-5




BEFORE THE HONOURABL!PK SERVICE TRIBUNAL PESHAWAR.

Service Appeal - - [2020.

Farmanullah S/o Ghulam ullah ,PHC Technician (DHO Office ShakarDara Kohat)

| (Appellant).
Versus

1:l- The Secretary Health Govt of Khyber PékhtunKhaw Peshawar. -

2:-Director General Health Service KPK Peshawar.

3:;Deputy Director EPI FATA Secretariat Peshawar

4:-DHO Kohat. |

5:-Deputy Director Expanded Program on Immunization NWFP Now (KPK ) Pesh'awar.

-6:-Director Anti.Corruption Peshawar

{Respondents)

~

: ADDRESSES OF THE PARTIES
APPELLANT '

Farmanullah é/o Ghulam ullah ,PHC Technician (DHO Office ShakarDara Kohat)

 RESPONDENTS:-

1:- The Secrefary Health Govt of Khyber PakhtunKhaw Peshawar.

2:-Director General Health Service KPK Peshawar. |

3:-Deputy Director EPI FATA Secretariat Peshawar

4:-DHO Kohat. ‘

5:-Deputy Director Expanded ﬁrogram on Immunization NWFP Novy (KPK) Péshawar.

6:-Director Anti Corruption Peshawar

Through
Syed Mudasir Pirzada

Advocate HC
Cell 0345-9645854

P-6
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- P o OFFICE OF THE
. TNot

DISTRICT HEALTH OFFICER
KOHAT

OFFICE ORDER.

- As-recommended by the Departmental Selection Committee interview held on’
20-02-2014, and approved by the Secretary to Govt of KP Health Department letter no. SOH
3/8-89/2015. (Paramedics/DHO Kohat} dated 20/5/2015 and Director General Health Services -
KP Peshawar Letter No. 8153/AE-VI dated 16/6/2015, Mr. Farman Ullah S/o, Ghulam Ullah -
Mohallah Rafiq Shinwari OTS Road Kohat is hereby appointed as Jr.PHC Techn’ician‘(M}_’)/EP! i
Technician (BPS-09) plus usual allowances sanctioned by the Government. , el s

- Terms and conditions of his 'appointment will be as under:-

1. He s domiciled of Kohat District / KPK.
2. Declared medical fit for Govt, service. -

- category of Govt. service to which he belongs to. ' Ve T
4. His appointment is purely on temperary basis and can be terminated at any time - .
~ without any notice, but in case he wish to resign from the post he will serve the Health -
Department with 30 days notice or deposit/ forfeited 30 days'pay in lieu of 30 days =~
notice period. PRI ‘ - o
5. He will serve anywhere in Kohat District / KPK, - ,
0.« Hu will be on probation period for one year extendable,
7. NoTA /DA will be paid to assume his duty on his first appointment,
if he accepts this offer, he ix directed to report for duty*to the undersigned
within 14 days from the receipt of this order, failing which this order will be treated as

- cancelled.

SD/- L
District Health Officer
Kohat

Copy forwardeld to:- :
1. "The District Accounts Officer, Kohat.
2. Account Section, DHO Office, Kohat, - A . o
/3. ‘Mr. Farman Ullah S/o Ghulam Uliah Mohallah Rafig ShianriJOTS Road J(ohét

// Distric\&){{lth Officer 1

Kohat, © . . o
TR WV ‘

No_ 2€ ) 2»-7{7 /P-3, dated kohat the 736 /06/2015.

D
St

District Health Officer Office, KDA Complex Block-1, Gate No.2, Ph. & Fax No, (0922) 9260354
: Emait; dr.habiﬁkhattak@gm'ajl.com . o C

| 4TED
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Lo submission of aeejval repo
Technicians are hereby dirceted 1o report to the 1
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DISTRICT HEALTH omcsn" i
KOHAT - ™

rtthe Tollowing by PHC lu.t.ihucum (MP)y 710t s
calth Facitities noted against lhul n.um.s.

Nitwe OF He alth l":wililv : .
“Civil llmpu.ll Slm!\uul.u'l'l

e et e ..

BHU Summau Wy g
5-5_11—.!4! al Khan, BIIU Mohammad Zai | TDC (,hlku!\ol S
LMr. "Adil NMchmood BHU Mulmmmad Zaig- -
! Me Mohammad Ratig BHU Dol Banda (03 - idaysin
o . L BIU Shawaki) )
i' Mst Faiza Jlameed RUC Siumbhat o Mi}__w__"__m
Mr Zaheds Abbas. U M /\hmad BHU Kacha e
[ o[ Kbet - . S
s Me, Fapmanuilah B (n.xl\.m 3 =

S et e

Note: A, Mubasir 1517 Techniciun UC Bahaderk,

A HC Kheshat Gardr and 03 days ar VO Buhaderk,

- ——ta

- DSM PPHI Kohat
SMO I/C CH Shakardurra,

1

2 - 5

3.; MO Inch: uge BHUY Mohammad /..u/Summ.n i/Dholi Bandi/ Kachai/ G.lb'u'n/%..\\ ul\r
4 . 2 o

PMO 1/C REC Gumbha,
5. 17/C CD Chikerkot,
6. Accountant DHO Office Kohat,
7. Persons Coneerned.

T ot sren

123 dated Kobat the /& /09015,

wWis direated 1o pulm m 03 IV\ ouucuch duty
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Qomestve 1B \%

_ o
' . : . OFFICE OF THE
nNo - DISTRICT HEALTH OFFICER
. KOHAT
Phone & Fax No. (0922) 514100 . Email add; dhokohat@gmail.com

OFFICE ORDER

The sa!ary of Mr Farman Ullah PHC Techntcnan (Multi Purpose) / EPI
BPS-12 is hereby stopped with |mmed|ate effect, in light of the. letter vide No. °5/EPIA/
dated 20/01/2020 of Director EP!, Khyber | Pakhtunkhwa Peshawar & Circle Ofﬂcer Ant
' Corruption ‘Establishment *Kohat- latter- '\!Q 44—A E-KT; dated - 29/0‘/2020 till the

completion of the investigation.

Sd/-
District Health Officer
KOHAT

No784¢-50 1P, dated Kohatthe_ O §__/03/2020.

)

Copy forwarded to:- '
The Director EPI, Khyber Pakhtunkhwa, Pesahwar.

1.

2. The Circle Offtcer Anti Corruption, Estabhshment Kohat.

3. The District Accounts Offi icer, Kohat.

4. Account Section, DHO Office Kohat for n/action.

. Mr. Farman Ultah, PHC Tech. (M.P) / EPI.
/ " District Heatth Officer
/ : . .. KOHAT
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| GFFICE OF THE
. /4 _ DISTRICT HEALTH OFFICER
: R KGHAT
“"t“ dru;a,’&ml — )
no o3 w3 . Fhone & Fax No. (0922)'514100
d's‘ed ' _—,. ) ’01/2020 ] o Hesad ] add: dhokohat@;,mall &nﬂ ]
70, .
/:v?:". P?rméhullaﬁ EP! Tech:
8‘ _\‘r‘!l_'u i 1(03"3‘ ..
VtR!HCAT!QN oF EBL crms:: CATE, AT Ee

R ) 1“fr>"cnce 1o the Dire
|
|

| ‘\»EPI dawd 20/01/2620; on the sab; ctn “_t' ihove.

Your r_Pl Cr,rtlf ste oaar...q io. 2050, date 22!‘“-’5/’7006 r‘oil No, 112
was sent for var.f "auon .>y the. Amt. ""uptlon Deoartr-'"~~ | hal In, r{-\s;[) ~r~qe to the
Ant Cormp*ion Department !\ohat ledtér No. raferred to-abo t"ae o.;eg, LT EPL ,KPK_,

Peshs BWET aotiled the fcliowmg rema.h!: i Vol .—...u.ﬁc;?-;’; o
5 '

“N_ot found inour record”

. You are therefore dfref‘lec to c;ubmit vour ‘.e-,nin'g certiﬁc_a"te duly signad
"‘f 1"9 !nri;ame of e Ce\ntru, the "I"e\ (‘oordn\'zfor EF & ::ounter'éignefi by the then
EDO {Health) Kcnét,- alohgwith cther “dod aner'fb *-\. Gu‘xo proceed furthér ' into ﬂ"e.

“

matter, " T T T i T e R A

\ t ot T e SateReER LT 1
_ : Dis uct Health Officer

R KOHAT
No ?’0/& /"\'l /P3 'Jated Ko atne ?/8_’01'20150

(‘fmv‘orwarh"""v- : ', O SR N
7. The'Dirgctor EPT,-iKhyber Pakmunxfwa Feshawar W/t his No. reférred to above.”

'? Th° ACE, Kohat

' Dastnﬁt Haalth Offlcer

e, ot ._. By LT s
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R DIRECTORATE GENERAL HEALTH SERVICES KHYBER ROAD, Khyber Pakhtunkhwa
3 Tel: 091-0212418Fax. No, 9213849 E-mail: epipeshawar@yahoo.com
= 1 _

1]

Y

No. __ 95 sEPI : Dated 39-01-2020

To

Circular Officer
Anti-Corruption Establishment
District Kohat.

Subject:  VERIFICATION OF EPI CERTIFICATE

Reference your application No. ACE Kohat IYO 30 dated 14-01-2020
received from you good office on the subject quoted above,-the fact is given
below for your information.

[ S.No Name/ Father’s Name No. Session Remarks
I {Mr. Adnan Khan Bangash | 705/EPI dated 12-03-2008 | Jan 2007 to Jan Verified and
S/O Abdul Qayyum Roll No. 111 2008 tpund correct
2 'Mr. Farman Ullah S/o| 2050 dated 22-03-2006 01.01.2005 to Not found in
. ' | Ghulam Ullah " RollNo. 112 31.12.2005 - our record

CCr
/ District Health Officer Kohat.
Vs

7
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R2 EXPAN - X
vy EXPANDED PROGRAMME ON IMMUNIZATION
§ My, oo NWFEPESHAWAR. ... -

" DEPARTMENT OF HEALTH s.ro.: L
T o Government of NWFP (Pakistan) 18~ "= R

-

o 1
=
-~
»
e
4 3

e PQ. Jangle Khel .

& Has successfully completed EPI: Traﬁﬁng,_ From 01.01.2005
A at EPI Centre

epargd by:
1\

$o2¢

et R L X T T T DT OT

EPI TRAINING CERTIFICATE
‘ S ,,- ’ ,,,.‘ . | N

F3: S— . . &,‘;% % Lo e 5% ~'~-.{~.«,z
This is to Certify that Mr/ Mis, _ LL.
@ resident of Hoh. Shinwarg,ors Road, Jui'glei’x'héi

pa
TED

. 8/6: i)/o, W/o ®ULAM ULLsg

:ﬁohat‘j ]

|

g

Tehsil. _Kohst "._District ! x&ui‘;

_to 31.12,2005

 LMH Kohat,

-

< \at his own cost and risk.

03 LoS Le3 TS 7% ZaS

NWFP, PESHAW A
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EXPENDED PROGRAM ON nwumzxmow

. .
TR
+

‘ TRAINING COMPLETION C"”“fFICATE
Itis certlfled that Mr/l\/hss /ﬁﬂfé 2900 r/é«-’é/o B/0O W/O (74#/0;7" !f/é%

has successfully completed hls/here E.P.l Training Course w.e.f 1- '1 2005 to 31-

12-2005 at E.P.J center LVIH K\ohat with five hundr d chtldren and women fully

vaccinated..
\

" Coordinator EPI Nzme mcharM ...........

£ 2. Center... L Mk kol\w{“
@E?@'i’ RE

A
4 f,v \;—;
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\

BEFORE THE HONOURABLE KPK SERVICE

' TRIBUNAL PESHAWAR

Service Appeal N08830/2020
Farmanullah S/0 Ghulam Ullah, PHC Technician,

(HHO Office Shakardara Kohat)

e eheehahe e ete et et et eae e eh b e b s et en s et e e .....Appellant

VERSUS
The Secretary Healﬁ*. Govt of Khyber 15e11<!1}tu nkhwa Peshawar.
Director General, Health Schice KPK Peshawar.
Deputy Director EPIFATA Secrét,a["’;at Peshawa v
DHO K&nat. ‘
iPeputy Director Expanded Program on i:::mm‘ii:/.‘ation NWEP NOV\'L
{(Khyber i’akhﬁmi(hwa) qul'fa\',var

Director Anti Corruption, Peshawar,

Subject:COMMENTS ON BEHALF OF RESPONDENTSNOLTO S

RESPECTFULLY SHEWETH: -

i“RELiM!NAii%’ OBJECTIONS:- -

That the appellant has no cause of action and iocus standt.

That the appellant has concealed the material facts from the Honorable

Service Tribunal. .

That the appellant has not come to the Honorable Scrvice Tribunal with

clean hands.
That the appeal {s not maintainable in fvs present form.

Thatthe appeal is bad for nou joinder of noceszary proper ang mis-jainder

Oi UnnECeERsary pactes

v



6.

8.

e e e e o T Tupes

That the appellant:is-estopped by his own conduct to file the instant

appeal.

That the appeal is barred by.law. .-

PARA-WISE REPLY ON FACTS:

Pe'rtz_lins to record.

Correctin light. of the letter of the Director El’l,_ Kliyber Pakhtunkhwa,
Peshawar vide No. 95/EPI, dated 20.01.2020, éddressed tolCircle
Officer Anti-Corruption, Establishment Kohat& copy endorsed to the'
office of the undersigned (copy attached as annex-A). |

incorre?:t, As per letter of Director EPI, Khyber Pakhtunkhwa,
Peshawar vide No. 95/EPI, dated 20.01.2020 addressed to Cir(;]e
Officer, Anti-Corruption Establishment, Kohat & copy endorsed t()yt'he-
undersigned, men.tione(.j that “NOT TFOUND IN OUR RECORD” whichk
(:icarly indicates that the decuments pro'vide'd by the appellant at the
time of interview were FAKE (copy attached as Annex-B) |
Incorrect. Detail reply already given in Paras ibid.

Reply already given in Para-3 ibid and Annexure-8 attached.

Not correct, not verified from the concerned off'i'ce at the time of
appointment.

incorrect. No departmental appeal filed by the appellant.

As stated is against law & rules. Moreover, the respondents acted in

accordance facts with prevailing law / rules.

REPLY ON GROUNDS:

In light of the Dircctor EPI, Khyber Pakhtunkhwa, Peshawar letter
bearing endorsement No. 95/1’31’1, dated 20.01.2020, the appellant

was asked vide this office letter No. 7055/1.3, dated 28/01/2020, to

A



-
~

|
i T ‘K o produce the verified ~d0cumentg s0- as .o proceed furfher, but he
| - _ failed to provide (c:{g}‘ot i(’ttﬁiaétaclledas Annex-C).
B. As stated Is incorrect, hericé dcmcdl)ctau ;‘epiy has becn given'in
. ' Para-Aibid. o | ‘
| h | C. Incorrect. The order was ‘iSsdéd after receipt of the letter No. 95/EP], |
| ‘ dated 20.01.2020 {Annexure-B) & issuance of letter No.'7055/P.3,
dated 28/01/2020 (Anriexufe-(:). |
D. Incorrect. The appeilént have not filed departmental appeal.
k. Respondents have not violl‘ated aﬁ)r law/rules.
I'. 'That additional grounds will be agitated during the arguments with
bermission of Honourable Tribunal
s t-heref()re humbly prayed that on acceptance of this reply, tl-ae

appeal of appellant may graciously be dismissed with costs.

\
|
54,/\'\.)-«/ gy >
| _ 1. Secretary Health, Govt. bf ‘
- : . K.P, Peshawar. ‘
| |
. / .
2. Direftor General, Health
N Y |
Services, K.P, Peshawar.
3. District  Health  Officer, /
Kohat.
4.
| \ 5. Deputy  Digkolor, 1P,

Khyber Pakhtunkhwa

Peshawar




. y 4 < TORATE GENERAL HEALTH SERVICES KHYBER ROAD, Khyber Pakhtunkhwa
N o ga Tel: 091-9212418Fax. No. 9213849 E-maii: epipeshawar@yahoo.com _ .

L N _9C e ~ - Daed301-2020

To
Circular Officer

Anti-Corruption Establishment
District Kohat.

o)  Subject VERIFICATION OF EPI CERTIFICATE

Reference your application No. ACE Kohat IYO 30 dated 14-01.2020
received from you geod office on the subject quoted above, the fact is given
below for your information. : S

\

S.NQE Namé/ Father’s Name No. -~ Session * Remarks
I ! Mr. Adnan Khan Bangash. 705/EPI-dated 12-03-2008 | Jan 2007 to Jan Verified and
' S/O Abdul Qayyum Roll No. 111 2008 - found correct
2 'Mr. Farman Ullah  S/o | 2050 dated 22-03-200¢ 01.01.2005 to Not found in

Ghulam Ullah

Roll NO._l 12 - 31.12.2005 ‘OUI‘ record _




tor Genera Health gervicC
Warsaklroad
8 Fax. No 9213849 -

~

The Distric
Kohat

¢ Health officer

ces,

eral Health Servi
Establis ment,

Anti-(lorruption,

v

Cc.
1. PAY
2 The Circle offi

0 Director Gen
cer,




A Y AR 2

HEALTH SERVICES KHYBER ROAD, Khyber pakhtunkhwa
ax No. §21384¢ E- mail: epipeshawar@yahoo com

‘o D\RECTORATE GENERAL
Tel: 091-921241 8F

No. ___9€C /EPI | Dated 39-01-2020
CTo " ‘ | . '

Circular Officer
Anti-Corruption Estabhshment

District Kohat.

lFICATION OF EPI CERTIFICATE

Subject: VER

n No. ACE Kohat IYO 30 dated 14-01-2020

Reference your applicatio
he subject quoted above, the fact is given .

received from you good office on t
below for your information.

. » : _ _
Name/ Father’s Name l ' No. - \ ‘Session Remarks J

1 | Mr. Adnan Khan Bangash | 705/EPI dated 12-03-2008. Jan 2007 to Jan Verified and |’

. 1'S/O Abdul Qayyum . RollNo. 111 ' 2008 | found.correct |
- \i2 Mr. Farman Ullah S/o '_-2050 dated 2_2-03-2006 - 01.01.2005to Not found'in
‘ \ | o_pulam Utlah Roll No. 112 © 31.12.2005 our re:co-_rd :

CC:

v.}_%[t(‘




g W T S A Y

]
\‘ - P
o T -« FORATE GENERAL HEALTH SERVICES KHYBER ROAD, Khyber Pakhtunkhwa
RN 4 18 Tel: 091-9212418Fax. No. 9213849 E-mall: epipeshawar@yahoo.com
:f 1. L'Jl, ! . ' ' .

ke i A

] No. S jEpr I - Dated 39-01-2020
To
Circular Officer -
- Anti-Corruption Establishment
District Kohat.
o)  Subject VERIFICATION OF EPI CERTIFICATE
Refererice your application No. ACE Kohat IYO 30 dated 14-01-2020
received from you geod office on the subject quoted above, the fact is given =~
below for your information. o o ‘ '
S.No | Name/ Father’s Name | No. - Session T Remarks
I Mr. Adnan- Khan Bangash | 705/EPFaated 12-03-2008 | Jan 2007 to Jan Verified and
| S/0 Abdul Qayyum Roll No. 111 2008 found correct
.1 2 'Mr. Farman tah  S/o | 2050 dated 22-03-2006 01.01.2005to | ~Not found in- ' '
| : Ghulam Ullah : Roll No, 112 31.12.2005 our record L
N .

A

P Y A
,_\_\:.,0“‘

CC: * oL |
7 / District Health Officer Kohat. :
C ‘ ‘:‘ : A
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"OFFICE OF THE
DISTRICT HEALTH OFFICER
 KOHAT

P33, | 'Phone&FaxNo..(0922)514100‘

dated . 282 /01/2020 ' _-Email add: dhokohat@gmail.com
' . g o ———

To,

Mr. Farmanullah, EP1Tech, . : .
BHU Gabari, Kohat. ' .

Subject: !ERIFICATlON OF EPI CERTIFIQATE.
MEMO: ' | |

With reference to the Director, EPI Khyber Pakhtunkhwa Peshawar No.
95/EPI dated 20/01/2020, on the subject noted above. -

Your EPI Certificate bearing No. 2060 dated 22/03/2006 Roll No. 112,
was sent for verification by the Anti Corruption Department, Kohat. In response to the N
Anti Corruptlon Department Kohat letter No. referred to above, the Drrector EPI, KPK, . 4

Peshawar recorded the following remarks in your certificate.
"Not found in our record”

You are therefore directed to submit your training certificate  duly srgned
by the Incharge of EPI Centre, the then Coordinator EPI & countersigned by the then ‘
. EDO (Heaith) Kohat alongwrth other documents so as to proceed further into the

. M/LM '
- . District Health Officer
KOHAT

matter.

No 7o£é 5? /P.3, Dated Kohat the_ 2% /01/2020.

Copy torwarded to:- o e - o s
1. The Director EPI, Khyber Pakhtunkhwa, Peshawar w/r to his No. referred to above.
_2.. The ACE, Kohat. ' )

KOHAT

T DjStrv\f Health Officer
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'."I)
BFF ORE THE HONOABLE KPK SFRVICE TRIBUNAL PESHAWAR
Service Appeal No__ %8 2«9 /,,?0,,‘20

Farmanullah S/o Ghulam ullah ,PHC Technician (DHO Office ShakarDara Kohat) /<57
. - )
(Appeltant)

Versus

1:- The Secretary Health Govt of Khyber PakhtunKhaw Peshawar.

2:-Director General Health Service KPK Peshba'war.

3:-Deputy Director EPI FATA Secretariat Pesh;war

4:-DHO Kohat. h

5:-Deputy Director Expanded Program on Immunization NWFP Now (KPK ) Peshawar.

6:-Director Anti Corruption Peshawar

(Respondents)

Application For Fixation of Early Hearing

Respectfully Sheweth,

o3

o 8117
That the '1b0ve title appeal is pending before adjudlcator and date is fix for tejomder and arguments dated
That the council for the. appellant is ready for arguments before KPK Service Tribunal Peshawar with the kind
permission. :
That the appeal of the appellant is pending adjudicated before the August Service Tribunal Peshawar since 2020
and the appellant is still serving with the respondent department without salary and suffering from poverty and
starvation under the pressurized economy, '

That the appellant is serving in the respondent department under very cruel and compelling circumstances
which indulge the appellant in mantel diseases.

That under the above stating situation the justice demand speedy justice and would need indulgences of
honorable tribunal for the redressal of the grievance of the appellant.

Therefore it is humbly prayed that the subject cited above may graciously be allowed and fixed early date
which ever is deem appropriate for the end of the justice.

: Appellant .
Through : O/

Date:- | /\/ {/

Syed Mudasir Pirzada
Advocate HC
0345-9645854



. KHYBER PAKHTUNKWA o All communications _should be
addressed to the Registrar KPK

SERVICE TRIBUNAL, 19-;38_];{ AWAR Service Tribunal and not any official

by name.
L No_ @Y - st

_ Ph:- 091-9212281
. ‘ , | Fax:- 091-9213262
paed: F = bG— poz :

-

The District Health Officer,
- Government of Khyber Pakhtunkhwsa,
~ Kohat. '

Subject: JUDGMENT IN APPEAL NO. 8830/2020, MR. FARMAN ULLAH

/

| am directed to forward herewith a certified copy of Judgement
dated 28.01.2022 passed by this Tribunal on the .above subject for strict
compliance. - | |

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL
PESHAWAR




Serviée_App‘eal No. 8830/20)2

Farmanullah S/o Ghulam Ullah PHC Technician (DHO Office Shakar

 Dara Kohat)............ crereresssasesessamererease R eeereeeneeans Appeliant
Versus
1. The Sé'cretafy Health Govt of Khyber Pakhtunkhwa Peshawar.
2. Director General Health Service KPK Peshawar.
3. Deputy Director EPI FATA Secretariat Peshawar.
4. DHO Kohat. | |
5. Deputy Director Expanded Progrzim on Immunization MWFP Now
(KPK) Peshawar. | | - ]
~ 6. 'Diréctor Anti-Corruption E Peshayvar.........'.......-...........Respondént‘s
INDEX
S.No | Description of Documents L Annex | Pages |
i | Parawise comments - o : 01-04
2 Affidavit - o . 105,
Authority Letter =~ . , - _ 1 06
3 Copy of Complaint - : A 07-08
4 Copy of Sr. Auditor Report : B 09
4 | Copy of Verification Certificate Received from C 10
' | Director EPI : :
Respgndent -

Through

ACE, Peshawar.




[
|

| Brief Facts:

A

: Befo't‘.‘e“‘the'Khvber.Pak‘htun'khwa .S.'ervi_ce Tribunal Peshawar

Service Appeal No. 8830/2022

Farmanullah S{o Ghulam -Ullah, PHC. Technician (DHO Office Shakar

Dara Kohat)........ reeeereresesesessesrnin s ssrasansssasnenesssennssennne s Appeliant
Versus
i. The Secretary Health Govt of Khyber Pakhtunkhwa Peshawar.
2. ‘Dlrector ‘General Health Service KPK Peshawar.
3. Deputy Director EPI FATA Secretariat Peshawar
4. DHO Kohat. o
5. Deputy Director Expanded Program on Immumzatlon NWFP Now

(KPK) Peshawar.

| 6.A Dlrector Anti-Corruption E Peshawar....’..' ................. ;...Respandents

Comments on behalf of Respondents No.6.

J

' AnAOpen' Enquiry No. 10/2016, was initiated on the complaint
received to this Establishment, wherein, allegation of corruption, mis-
use of official power, irregularities in appointment process and
receiving 1llegal gratification for various post laying vacant at District

Health Office Kohat against the concern ofﬁcer/ofﬁc1al of Distri
Health Office Kohat.

" On institution of enquiry field staff recommended the case for
Audit inspection and the same was carried out accordingly. During the
course of inspection the relevant record was checked and it was
observed that the verification/attestation of the diplomas and other
relevant documents of the appointees appointed against the post of
junior PHC Technicians EPI (including the present appellant) were not

provided to the auditor for examination, therefore, it was recommended

that the documents of the Junior PCH Technicians (including the

present petitioner) be verified from- medical faculty Govt: of Khyber
Pakhtunkhwa Peshawar

It is worth mentioning here that the EPI cemﬁcate of the present’

appellant was sent to medical faculty Govt; of Khyber Pakhtunkhwa



Peshawar for verlﬁcauon and the same was received with remarks “Not
Found in Our Record”. It is further to add that the enquiry is still under
process with this Establishment and the same will be finalized after
fulfilment of codal formalities. (Copy of Complaint, Copy of Sr.
auditor Report, and Verification Certificate Received from
Director EPI are attached as Annexure, “A” & “B”) '

Preliminary Objections:

1. That the Appellant has got no locus standi/cause of action to file the
instant Service Appeal. :

2. That the appellant is not aggrieved person within the meaning of
Article 199 of the Constitution of Islamic Republic of Pakistan,
1973, his Appeal is therefore not maintainable.

3. That neither Fundamental nor any legal right of the appellant has
J been violated and the law has taken its legal course of action.

, ‘
i 4. That no dlscrlmlnatlon or m_]ustlce has been done to appellant or
anyone.

0 5. That the appellant has not come to this Honorable court with clean
. hands, hence, disentitled for any relief whatsoever. |

6. That the Service Appeal is fraught with factual controversies, as
welfl-a/sﬁled with malafide intention, therefore not maintainable.

7. That the Service Appeal is bad for mis/non joinder of necessary%
parties. '

‘8. That the appellant by filing this Appeal is pressurizing and trying .
~ to put the answering respondents‘-ihto unnecessary, unjustified and
“unlawful litigation, which is liable to be reprimanded, therefore, the :
present Service Appeal is liable to be dismissed.

* FACTS BEHIND PRESENT CONTROVERSY:

1. Incorrect and misconceived thus denied. That the appellant was

1. appointed against the post of PHC Technician (MP) EPI Technician

_ ~ (BPS-09, and one of the pre-request for the appointment of said post

v was one year diploma from Medical Faculty Khyber Pakhtunkhwa.



was sent to medical faculty Govt: of Khyber Pakhtunkhwa Peshawar
for verification and the same was recelved w1th remarks “Not Found

in Our Record”.

2. No Comments, as the said para is not related to 1 answering
respondent. - , ’ - E
3. Incorrect and mlsconcelvéd ﬁms denied. That vériﬁca{tion of EPI
Certificate furnished by Director EPI, Khyber Pakhtunkhwa vide
letter bearing No. 95/EPI, Dated 20/01/2020 make the stance of the

present appellant otherwise.

4. No Comments, as the said para is not related to answering
respondent.

\
Peshawar. The EPL-Certificate }.aos‘sess»ed by the present appellaiht :

5. Reply to this para has been given in preceding paras.

)ﬁ - _respondent.

dﬂ 7. Incorrect and misconceived thus denied. That entire proceeding
' has been conducted in accordance with law and is based on law,
rules and evidence. No baleful influence was ever exercised in
finalizing the enquiry/case nor any nullity has been pointed out.
expect bare allegations. Every attempt has been made to safeguard
the constitutional rights of present. Petitioner and others, however
their wrong doing cannot be screen under the illegal & unrea Sth
plea of constitutional right infringement.

8. Incorrect and miscqnceived thus denied. That so far, prbceeding
in Anti-Comiption Establishment is concerned, ways are still open
to the petitioner in form of joining inquiry, and putting his defense
and presenting record that he intended to rely upon. If present
petitioner succeeded in makmg out his case and validly satlsfy the

|

-.‘/ , .

7 6. No Comments, as the said para is not related to answering.
observation, the said enquiry can be filed.

On Gr_ound_s:

a. That ground “a” is not related to answering respondent.



Iaa."s’é

That reply to ground ‘b has' been given in preceding paras. Further
to add entire proceeding has been conducted in accordance with law
and is based on law, rules and evidence. No baleful influence was
ever exercised in finalizing the enquiry/case nor any nullity has been
pointed out expect bare allegations. Likewise, proceeding in Anti-
Corruptlon Establishment is concerned, ways are still open to the

~appellant in form of joining inquiry, and putting his defense and

presenting record that he intended to rely upon. If present appellant
succeeded in making out his case and validly satisfy the observation,
the said enquiry can be filed.

That reply to ground “c” has been given in preceding paras. Further
to add that the answering respondents during the course of
inquiry/Investigation has collected cogent and solid evidence, which
depicts that no record of appellant’s EPI Certificate is laying with
medical faculty Govt: of Khyber Pakhtunkhwa Peshawar.

That reply to ground “d” has been given in preceding paras.

. That ground “e” needs no comments.

That in reply to ground ’f’ it is submitted that all the grounds have
been taken by the appellant, therefore he may not be allowed to take
any other ground.

Prayer: |

Considering the above submission, it is humbly prayed that this Service
Appeal, being devoid of any merit, may please be dismissed with cost. -

_ ector
Anti-Corruption Establishment,
Khyber Pakhtunkhwa

Peshawar.
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V Before the Khvbe_'r Pakh'tunkhw_a Service Tribunal Peshawar

Service Appeal No. 8830/2_0)"0.

Farmanullah S/0 Ghulam Ullah PHC Technician (DHO Office Shakar

Dara Kohat) .......................... serreererieiesna et a s veaseenaes Appeliant
Versus

1. The Secretary Heaith- Govt of Khyber Pakhtunkhwé Peshawar.

2. Director General Health Service KPK Peshawar.

3. Deputy Director EPI FATA Secretariat Peshawar.

4. DHO Kohat. '

5. Deputy Director Expanded Prograin on Immunization NWFP Now.
(KPK) Peshawar. '

6. Director Anti- Corruptlon E Peshawar.........ceovveeeee.n.i...Respondents

AFFIDAVIT

I, Sade‘eq Anjani, Assistant Director Legal, Anti-Corruption

Establishment, Peshawar, do hereby solemnly affirm and
declare on oath that the contents of accompanying Parawise
comments are true and correct to the best of my knowledge

and noting has been concealed

Assistant
ACE, Peshawar.




Before the Khyber Pakhtunkhwa Seri(iée Tribunal Peshawar -

Service Appeal No.8830/2020 -

Farmanullah s/olGhuIamUIIah, PHC Technician (DHO Office Shakar Dara.

-~ Kohat)....ooo SR Appellant.
Versus -

The Secretary Health Govt of Khyber Pakhtﬁnkhwa»Peéhawar.

Director General Health Service KPK Peshawar: |

Deputy Director EPI FATA Secretariat Peshawar.

DHO Kohat. | | S !
Deputy Director Expanded Program. on Immunization NWFP Now
(KPK) Peshawar. |

6. Director Anti-Corruption E Peshawar ... Resbondents

oA W e

AUTHORITY LETTER

- Sadeeq Anjam, Assistant Director Legal, A,nti-Cor'ruptiQn‘ Establishment, o

Peshawat, is hereby authorized to attend the Honorable Service Tribunal
Peshawar, in the above noted writ on behalf of Director Anti-Corruption
Establishment. ‘

hyber Pakhtunkhwa
Peshawar. .
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report in O/E No. 10/2016-3 : Mr:
. Senior Clerk DHO Kohat etc (complaint No. 10953 dated 12.10.2015)

e

Abdul Khalig DHO Kohat and Mr. Umar .

&

_tons:i- An anonymous complaint containing allegation of corruption and misuse of .

E)ﬁcial power by the subject officer/official.

Findings:- The undersigned was directéd by the Competent Authority to conduct audit in

the subject Open enquiry. The undersigned visited the office of District Health Office along with
the 1/0 ACE Kohat. During checking of the available record it was noticed that advertisement
was floated through information department on 29.01.2014 for various vacant posts of health
Technicians BPS-9 and 20.2.2014 was fixed for interview/written test, but the written test was
not conducted. During process the PPHI candidates filed writ petition in the Honorable

~ Peshawar High Court for regularization their services against the vacant posts of M.T Technician

BPS-9. The Honorable Peshawar High Court directed the respondents: to ‘consider the
petitioners for the posts of LHVs, MT and others and in this process the petitibners are to
appear for their interview before the selection committee on 5.3.2015 at 9.30 AM at D'H.O
Office Kohat. The petitioners are to be considered on merits and in accordance with law and if
found suitable, eligible and-fit for the posts, they be appointed along with others, keeping in
view the recent policy of the Govt: In this connection the DHO Kohat make appointments
according to advertisement of various posts. Amongst the appointees of various categories only
the Diploma/relevant record of the appointees appointed against the posts of Junior Technician
MT (VIP) were submitted, their diplomas/relevant record dully verified by the Medical Faculty,

© Khyber Pakhtunkhwa Peshawar, where as the Diplomas/relevant record of the appointees

Z//

.
i

appointed on remaining various categories was not submitted to the undersigned for audit.

Conclusion:- The complaint regarding verification/attestation of the diplomas and other
relevant documents of the appointees appointed against the post of junior PHC-Technicians EPL
(MP), LHV/(MCH) and Radiology technician were not provided to the undersigned. So at this
stage it is recommended that the documents regarding the above said appointées may please
be provided from DHO Kohat-duly verified from medical faculty Govt: of Khyber Pakhtunkhwa

pEchawar to proceed further in the subject matter. \
- i =

. e Bt o —

Submitted please. N i ”‘_f_,_,

h ___(Khair Ud Bin)
&y 8 70-/1, Senjor Auditor, ACE. Peshawar
No. /ACE,

Dated. /4/3//7

Copy forwarded to:-

1. Director, Anti Corruption Esta'blishment,‘ Khyber Pakhtunkhawa, Peshawar.
2. Asstt: Director Crimes, Anti Corruption Estt: Kohat
3.[~ fx//slgxte'D[r/ector Admn: Anti Corruption Estt: Peshawar. . P RS N
4> Circle Officer, Anti Corruption Estt., Kohat.Cﬂvé{ dﬁ’:?_.é/j""‘“‘"""@ A
5. S.A., ACE, Peshawar. {/
Eo,A2E /(ﬂ/é%% ,

for, -

SADE
Pro I3
/ Antl-Corrupg?gglggr it

ANJAM

y tablis
Khybar Fa&fziungti;;zmem



‘DIRECTORATE GENERAL HEALTH SERVICES KHYBER ROAD, Khyber Pakhtunkhwa

. Tel: 091-9212418Fax. No. 9213849 E-miail: epipeshawar@yahoo.com
_ | oo
No. 95 /Epr Dated 39-01-2020
To .
,» Circular Officer ‘
/ Anti-Corruption Establishment :

District Kohat.

Subject:  VERIFICATION OF EPI CERTIFICATE

ohat IYO 30 dated 14-01-2020
thed above, the fact is given

. Reference
received from you
below for your info

your application No. ACE K
good office on the subject q
rmation. :

S.Ne [ Name/ Father’s Name | No. Session I Reméﬁsﬁ]'
| 1M Adnan Khan Bangash] T0S/EPT Gaied 12032008 | Tan 3007 1 Verified and |
- 8/G Abdul Qayyum - RollNo. 11] 2008 _found‘cqri'ect
2T N Farman UTah S 3550 dated 22-03-2006 | 0T072005 16— TN found in
| Ghulam Ullah Roll No. 112 , 31.']2.2005 o our record.
CC: : ' :
1. District Health Officer Kohat.
3
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) 31" .FORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR
Service Appeal No 26)30/ w&o

BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No

-Farmanullah S/o Ghulam ullah ,PHC Technician (DHO Office ShakafDara Kohat)

(Appellant)
"~ Versus
1:- The Secretary Health Govt of Khyber PakhtunKhaw Peshawar.
'2:-Director General Health Service KPK Peshawar.
3:-Deputy Director EPI FATA Secretariat Peshawar

4:-DHO Kohat.

5:-Deputy Director Expanded Program on Immunization NWFP Now (KPK ) Peshawar.

6:-Director Anti Corruption Peshawar

(Respondents)

Rejoinder for and on behalf of appellant to the comments ,filed by respondents

Respected Sheweth,

Rejoinder to the comments of respondent are as under.

Reply to Preliminary Objection :-

1:- That Para No-1 in prellmmary Objection is incorrect because the appeliant has good cause of action and
balance of convenience is also in favour of present appellant

2:-That Para No-2 is incorrect to without any cogent reason leveling allegations against the a'ppellant‘ 1s bad in
eve of law as the appellant till date not concealed any facts before honorable tribunal.

3:-That Para No-3 is incorrect ,the appellant has properly file depaltmerltally appeal to the respondent above but .
in vain having no other alternate remedy except the instant appeal . i

4:- That the Para No-4 is incorrect ,the appeal of the present appellant is with in time, just & legal.

5:-That Para No-5 is incorrect all the necessary parties dully made as respondent and the appeal of the appellant
1S good pl‘lmd fascia case.

Facts Replv:—

I:-Facts of Para No- 1 of comments of the respondent is not explained which shows the admission that the
appellant legal status is deliberately denied by answering respondent

2:-That Para No: 2 of the comments of respondents is appealable to a prudent mind as the appellant has not
been afforded ample opportunity of personal hearing nor provided any chance to associated with the all
proceeding so initiated against the innocent appellant. :




P

3 ‘Tha’t Para No-3 of the Fact of the comments of the respondent is incorrect and at the time of appointment the
Fpellant submitted all the original / testimonial before the respondent department why the respondent
depart.ﬁnt not enquire and verify this factum at that time as well as the appellant has the copy of a register of

the record in which appellant name is properly found in that record but this fact has not be consider as well as -

the respondent not asked the appellant to produced evidence in relation to the allegations.

4:- That Para No-4 of the fact of the comments of the respondents is incorrect the respondent deliberately not
considering the legal status and indulge self-based assumptions.

5:- That Para No- § of the comments is incorrect already discuss above.

6:- That Para No-6 of the fact of the comments of the respondents is incorrect all the government servant after -

due course of appointment the authority would verify all the credentials then after completion of probation
period service would regularized and found any irregularity then the authority were at liberty to take legal stern
action against appellant.

7:- That Para No-7 of the fact of the comments of the respondents is incorrect when the respondent department
has inability to found the record of the appellant then how they be able to found the departmental appeal of the
appellant which is already on record and annexed of dated 11.03.2020.

8:- That Para No-8 of the Fact of the comments of the respondents is not justified and the respondent
department acted illegally and for nefarious design deliberately intents to put the appellant in hot water for no
good reason which is not warranted by law.

Reply to reply of grounds:-

a:-That Para No-a: of the grounds of respondents is incorrect that the appellant duly submitted his original
verified documents before the respondent department which is already annexed with the appeal but the

department deliberately intents to terminate the appellant and this fact would be agitated at the time of
arguments.

b:- That Para No-b: of the grounds of respondents is incorrect and already mentioned in the appeal which need
no further reply

¢:- That Para No-c: of the grounds of respondents is incorrect all the correspondence so conducted is not

according to law and not justifiable

di- That Para No-d: of the grounds of respondents is incorrect already discussed in appeal which need no-

further reply.

e:- That Para No-e of the grounds of respondents department is incorrect the respondent department violated all
the inquiry rules service rules , E&D rules etc.
f:- That para { of the grounds is just hence needs no comments.

Pravyer of Rejoinder:-

It is humbly prayed that the comments submitted by the respondent department
may graciously be set a side and the appellant may blessed with all the prayers which are mentioned in
the service appeal of the appellant. ~

Appellant
J

Through /u |

Syed Mudasir Pirzada
Advocate HC
0345-9645854
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