BEFORE EFORE THE KHYE ER PAKHTUNK IHWA SERVICES TRIBUNAL,
: - BESHAW AR.

“; ‘ A Ser{ice Appeal No. 3870/2020°

Date of Institution .. 06.08.2020
Date. of Decision .. 25.08.2021

Gul Nabi, Ex-ASI, Poli:e Line, Swabi.
... (Appellant)

VERSUS
Inspector General of Pollce Khyber -akhtunkhwa, Peshawar and
two others.
‘ ? (Respondents)

Mr. Ali Azim Afridi,

Advocate - , —e- For appellant.
MR. USMAN GHANI, -

District Attorney . s For respondents.
" MR. SALAH-UD-DIN 2 -—- MEMBER (JUDICIAL)
- MR. MIAN MUHAMMAL --- MEMBER (EXECUTIVE)

JUDGMENT: .
SALAH-UD-DIN, MENBER:- The ppeal in hand has been

preferred against the impugned order dated 01.06.2020, whereby

| major penalty of dis mssal from service was imposed upon the

l‘"?/ appellant as well as agamst the orde. dated 16.07.2020, whereby
--_-‘x: departmental appeal of: the appel!ant wa : rejected.

? Precise facts glvm; rise to filing o’ the instant appeal are that
| durang posting of the. appellant as Irvestigation Officer at Police
Station Battagram, dis: :phnary action wi 5 initiated against him on the
ground that he was hcymg Imks. with criminals. In this context, case
FIR No. 245 dated 25.C§1.2020 under sec ;ion 118 Police Act, 2017 was
also registered againsiﬁ thé appellant n Police Station Tangi. On -
_ ATTESTED
oA

FEXAMINER
Khyboer Palchtuteiwa
Sersice Frehanad
Feshpnpp

p~



2

" ".-.Af'fconc!usmn of the mq diry, vrde order cated 01.06. 2020, the competent

| Authorlty awarded rnajor penalty to the appellant by dismissing him

| from serv:ce The apoellant preferred departmental appeal against the

- said order however . the same was «lso dismissed vide order dated
-.16.07.2020. The ar. pe!lant has assiiled both the aforementioned

- ,orders through filing of the instant service appeal

3. - Notice Was.‘issued‘to the respondents, who submitted their

comments, wherein th_ey"refuted the contention of the appellant.

4, Learned -cOuns‘e:!Afor the appellant has argued that the inquiry

o proceed'ings were coniducted in a hasty manner and the appellant was
not ‘e\'/en provided i -an opportunity of personal hearing; that no
ei‘/idence whatsoeveriwas brought on record during the depart.men"cai

- ~ inquiry, which could show that the app-allant was having any links with

' ‘criminals;‘ that a c.iminal case was also registered against the
~ appellant, however te ras been discharged in the said case by the
 learned Judicial Mag{‘fatrate-l Tangi vii's order dated 20.1.2021; that
the impugned order:.s were passed ir a superficial manner, without
‘assigning ahy legal ¢hd valid reasons’_,: therefore, the same are liable
. to be set-aside. : |

.,_;/% . - , 1
- 5. On the other har.d, learned Distriz: Attorney has argued that the -
~appellant was having' links with crimin.:is, which fact was bringing bad

: name to Police Department, therefore, disciplinary action was rightly

‘taken against the ::rppellant' that “he inquiry proceedings were
conducted in accor( ance with law/rules and the appeliant was

‘ afforded ample oppvtumty of his defense; that the appellant was

found guilty. during the inquiry conducted against him, therefore, he
was rightly dismissed from service and the departmental appeal of the

appellant was also rightly rejected beir 7 devoid of merit.

6. We heard the ar.;uments of learr.=zd counsel for the parties and

have perused the reci.rd.

7. The appellant wes proceeded aga:nst on the allegations that he
was havmg links wity criminals. The respondents were requ:red to
prove the allegatlons Ieve!ed against t=e appellant by producmg any
cogent evrdence m‘ Slpp(,i'l. of the samne. The report of the inquiry -



f'f‘fi-.;'&ofﬁcer available or the record would show that he has not recorded

,.j,»'tl*e statement of anyone as w:tnes- in support of the allegations

"-"'.'-“leveled against the appellant The charge sheet and statement of

T "allegatzons would shbw that even the names of those criminals, with

o jwhom the appellant was having links, “ave not been mentioned.

‘8 In the conclusuow para of the inquiry report, the inquiry ofﬂcer
. has mtroduced a new allegatlon against the appellant by mentioning
’that the appellant alongwith notorious Drug Smuggler namely Nasi

T Al had held a Press ( jonferfénce, whict went viral on social media and

'a crlmmal case in thls respect was ragistered against the appeliant
vxde case FIR No. 254 dated 25.04.2020 under section 118-Police Act,

2017 at Police Station Tangi. In tnis respect too, no evidence

o whatsoever is available on the recorid. Moreover, vide order dated

‘20.01 2021 passed by learned Jucizial Magistrate-I Tangi, the
appellant has already been discha-yed in the above{nentloned

o crlmlnal case In. absence of any ewdence In support of - the

- allegatlons Ieveled acamst the appella A, it is not understandable as
.to how the. competent as ‘well as apgellate Authority came to the
conclusmn that the allegatlons against the appellant stood proved.
'--The lmpugned orders aelng not sustairable in the eye of law are set-

'a5|de

9 In-view of the atove discussion, the appeal in hand is accepteo
.by settmg as:de the mpuqned orders &nd the apjpellant is re-instated
in service with - all ba ‘k benefits. Parties are left to bear their own

.costs "File be consugned to the record rcom.

ANNOUNCED ! %_//

125.08.2021 | ) ,
,. _4
(SALAH-UD-DIN)

MEMBER (JUDICIAL)

~ (MIAN MUHAMMAD)
'MEMBER (EXECUTIVE)
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Apaellant alongwutn h|s counsel Mr. Ali  Azim Afridi,

- Advocate, present. Mr. - Usman Gham District Attorney for the

| ‘respondc nts present Arguments heard and record perusec.

 Vide our detailed _]U ‘gment of today, separately placed on
-file, the appeal in- hand is accepted by settmg -asidz the
~impugrad or dprs and. the appellant is re-instated in service
-~"‘,Wlth all back -beneﬂts. Parties are leit to bear thetr OwWn Costs.
) Fileﬁ.b'e.cdnsighed to the rzcord room.

ANNOUNCED
- 25.08.2021

/
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 (MIAR MUHAMIA‘%({V (SALAH-UD-DIN)
" MEMBER (EXECUTIVE) MEMBER (JUDICIAL
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SRR ::BEFORE THE KHYE ER PAKHTUNK WA SERVICES TRIBUNAL,
' . . PESHAWAR.

~ Service Appeal No. 3870/2020

- Date’ »f Institution .. 06.08.2020

L Date>fDecision . 25.08.2021
Gul Nabi, Ex-ASI, Polize Line, Swabi. v
: : ... (Appellant)
VERSUS
rInspector General of POIICG, Khyber ?akhtunkhwa, Peshawar and
: two others.
- (Respondents)
“Mr. Ali Azim Afridi,
Adv‘ocate R N --- For appellant..
MP. USMAN GHANI, . N | |
District Attomey L --- i-or respondents.
'MR. SALAH-UD-DIN -, MEMBER (JUDICIAL)
MR. MIAN MUHAMMAE.; ' - MEMBER (EXECUTIVE)

 JUDGMENT:

SALAH-UD-DIN, MEMBER:=  The .ippeal in hand has been

preferred against'_the- impugned order -dated 01.06.2020, whereby

- major’ penal'ty of dis'hiSSal from serice was imposed upon the
j‘T/ 'ap‘p‘ellant,ﬁ as weII_Aas 'iigainst the ordei dated 16.07.2020, whereby

et e departmen'tal appeal of §the appe!lant wa; rejected.

2. Precise facts givm; rlce ‘o filing o the instant appeal are that
.aurmg postmg of the appellant as Irvestigation . Ofﬂcer at Police
.- Station Battagram, dis« lphnary a'.t:on wis initiated against nim on the
‘g'.;‘Ot‘J:nd that he was he ving links with criminals. In this context, case
| I FIR~-No. 245 dated 25.( 4'4.202-Olunder sec :ion 118 Police Act, 2017 was
xa'lso' registered agains: the apbellant in Police Station Tangi. On
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) - f'-conclusuon of the mq Jiry, vide order cated 01.06.2020, the competent

iAuthorlty awarded rla]or penaity to the appellant by dismissing him

from servuce The apoeHant preferred lepartmentai appeal against the

j‘sa!d order however the 'same was ¢Iso dismissed vide order dated
.16.07. 2020 The a| pellant has assadiled both the aforementioned
rorders through flhng of the instant service appeal.

e

3. Notice Was issued'to the resp.:andents', who submitted their

- comments, wherein they refuted the cuntention of the appellant.

4. Learned counse:lfor the appellant has argued that the inquiry

proceedings were conducted in a hast manner and the appellant was

- not even provided an opportunity of personal hearing; that no
: evidence Awhatsoever lwas-brought on record during the departmenta!
. mqwry, which could show that the apg J|Iant was having any links with

criminals; that a criminal case was also registered against the

appellant, however ke has been disciiarged in the said case by the

o ‘learned Judicial Mag;:étrate-l Tangi vice order dated 20.1.2021; that

the impugned "ordere were passed i a superficial manner, without

a'ssigningAany' legal énd valid reasons therefore, the same are liable

to be set-asidé-.

-5. On the other har:d ?ea‘r.r1ed District Attorney has argued that the

'. 'appellant was having links with criminzis, which fact was brlnglng bad

name to Police Depa tment, therefore disciplinary action was rightly

‘taken against. the 1ppeHant that “he inquiry proceedings were

conducted in accorcance with law/rules and the appellant was
afforded ample oppc-tunity of his deiense; that the appellant was

found gui!tv during tie inquiry conducted against him, therefore, he

was rightly dismissed from service and the departmental appeal of the

_appellant was also rig:'itly rejected beinj devoid of merit.

6. We heard the arguments of learnad counsel for the parties and

- have perused the recr-rd.,

7. The appellant w;é proceeded aga:nst on the allegations that he

- was havmg links Wltl criminals. The respondents were required to -

*w, N

- prove the allegatlons Ieveled against t-ie appellant by producing an,f '

cogent evidence in s:pport of the sane. The report of the mqunry :
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offlcer avallable on the record would show that he has not recorded

| ‘the statement of . a"nyone as witness in support of the allegations
.Ieveled against the ap ellant The charge sheet and statement of
allegatlons would sh ow that even the names of those criminals, with

- ‘whom the appellant was having links, have not been mentioned.

. 8 In the conclusmn para of the incuiry report, the inquiry officer

has introduced a new allegat|on against the appellant by mentioning
that the appellant alangwith notorious Drug Smuggler namely Nasir
A|| had held -a Press Confer ence, whick went viral on social media and

a criminal case in this respect was rugistered against the appellant

“vide case FIR No 25¢- dated 25.04.2020 under section 118-Police Act,

2017 at Pollce Station Tangi. In this respect too, no evidence
whatsoever is available on the recorl. -Moreover, vide order dated

20, 01.2021 passed by learned Judicial Magistrate-I Tangi, the

appellant has already been discharged in - the above;(nent:oned

cnmmal case. In absence of any vudence in support of the

allegations leveled against the appellant, it is not understandable as

- to how the competert as well as apgellate Authority came to the

conclusnon that the zllegations agains: the appellant stood proved.

The impugned orders deing not sustairable in the eye of law are set-

~ aside. -

9, In view of the al: ove discussion, trie appeal in hand is accepted

by settlng -aside the ir: 1pugned orders ¢nd the appellant is re-instated

in. serylce with all ba.k benefits. Partizs are left to bear their own

costs. File be consigned to the record rcom.

ANNOUNCED |
25.08.2021 -:.\; Ve

. (SALAH-UD-DIN)

st /’ MEMBER (JUDICIAL)
;’@’V

(MIAN MUHA: MMAD)
MEMBER (EXE CUTIVE
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| VA';:-pelIa'nt‘anngWith his counsel Mr. Ali Azim Afridi,
Advoca'to present.” Mr.’ Ls'man Ghani, District Attorney for the

| respond( nts present Arg: ments heard and record perused.
~ Vice our detailed Ju-ugment of today, separately placed on
© file, th2 appeal in hasd is accepted by setting-asida fhe
o S ;"impugr, 2d- orders and the appellant is re-instated in service
| o " with all back benefits. Parties are left to bear their own costs.
| - File be mnsugned to the racord room.

ANNOUN ZED
25.08.2021

B N //"
/ 7/ o

. . : ) _‘ ]/ m‘_m.—’
(MIAN M!JHAMM (SALAH-UD-DIN}
' MEMEER (EXECUTIVE) MEMBER (JUDICIAL}



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
- : PESHAWAR.

<

P

e
B
k)

Service Appeal No. 8870/2020

Date of Institution ... 06.08.2020
Date of Decision ... 25.08.2021

Gul Nabi, Ex-ASI, Policé Line, Swabi. .
: ‘ ... (Appellant)
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and
two others.

(Respondents)
Mr. Ali Azim Afridi,
Advocate - - For appellant.
MR. USMAN GHANI, _ . _
District Attorney --- For respondents.
' MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MR. MIAN MUHAMMAD . -—- MEMBER (EXECUTIVE)
JUDGMENT:
SALAH-UD-DIN, MEMBER:- The appeal in hand has been

preferred against the impugned order dated 01.06.2020, whereby
major penalty of dismissal from .service'was imposed upoh the
abpellant, as well as against the ‘order dated 16.07.2020, whereby
departmental appeal of the appellant was rejected.

2. Precise facts giving rise to filing of the instant appeal are that
during posting of the appellant as Investigation Officer at Police
Station Battagram, disciplinary action was initiated agaihst him on the
: gfound that he was having links with criminals. In this context, case
FIR No. 245 dated 25.04.2020 under section 118 Police Act, 2017 was
also registered against the appellant in Police Station Tangi. On
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conclusion of the inquiry, vide order dated 01.06.2020, the competent
Authority awarded major penalty to the appellant by dismissing him
from service. The appellant preferred departmental appeal against the
said order,' however the sarhe was also dismissed vide order dated
16.07.2020. The appellant has assailed both the aforementioned'

orders {'.hrough filing of the instant service appeal.

. 3. Notice was issued to the respondents, who submitted their

-comments, wherein they refuted the contention. of the appellant.

4. Learned counsel for the appellant has argUed that the inquiry
proceedings were conducted in a hasty manner and the appellant was
not even provided an opportunity of personal hearing; that no
évidence wh'atsoever was brought on record during the departmental
inquiry, which could show that the appellant was having any links with :
criminals; that a criminal case was also registered against the
appellant, however he has been discharged in the said case by the
learned Judicial Magistfate-l Tangi vide order dated 20.1.2021; that
the impugned orders were passed in a superficial manner, without
assigning any legal and valid reasons, therefore, the same are liable

to be set-aside.

5. On the other hand, learned District Attorney has argued that the
appellant was having links with criminals, which fact was bringing bad
name to Police Department, therefore, disciplinary action was rightly
taken against the appellant; that the inquiry proceedings were
conducted in accordance ‘with law/rules and the appellant was
afforded ample opportunity of his defense; that the appellant was
found guilty during the inquiry conducted against him, therefore, he
was rightly dismissed from service and the departmental appeal of the
appellant was also rightly réjected being devoid of merit.

6. We heard the arguments of learned. counsel for the parties and

have perused the record.

7. The appellant was proceeded against on the allegations that he
was having links with criminals. The respondents were required to
prove the allegations leveled against the appellant by producing any

cogent evidence in support of the same. The report of the inquiry
i ) %ftﬁ‘:m_ - .' J»:‘:%a;:
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officer avajlable on the record would show that he has not recbrded

the statement of anyone as witness in support of the allegations
leveled against the appellant. The charge sheet and statement of

allegations would show that even the names of those criminals, with

w.h‘om' the appellant was having links, have not been mentioned.

8. In the conclusion para of the inquiry report, the inquiry officer
has introduced a new allegation a‘gainst the appellant by mentioning
that the appellant alongwith notorious Drug Smuggler namely Nasir

Ali had held a Press Conference, which went viral on social media and

- a criminal case in this respect was registered against the appellant

vide case FIR No. 254 dated 25.04.2020 under section 118-Police Act,
2017 at Police Station Tangi. In this respect too, no evidence

whatsoever is available on the record. Moreover, vide order dated

20.01.2021 passed by learned Judicial Magistrate-I Tangi, the -

appellant has already been discharged in the abovey(’nentioned
criminal case. In absence of any evidence, in support of the
allegations leveled against the appellant, it is not understandable as
to how the 'competent as well as'appellate Authority came to the
conclusion that the allegations against the appellant stood proved.
The impugned orders being not sustainable in the eye of law are set-

aside.

9. 1In view of the above discussion, the appeal in hand is accepted
by setting-aside the impugned orders and the appellant is re-instated
in service with all back benefits. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED | ‘
25.08.2021 -/

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)



.

ORDER

25.08.2021 Appellant alongwith his counsel Mr. Ali Azim Afridi,

Advocate, present. Mr. Usman Ghani, District Attorhey for the
respondents present. Arguments heard and record pe-rused.

Vide our detailed judgmeht of today, separately placed on

file, the appeal in hand is accepted by setting-aside the

- “impugned orders and the appellant is re-instated in- service

with all back benefits. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED
25.08.2021
-\
(MIAN MUHAM ) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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23.08.2021 Mr. 'Al‘i'. ‘.A‘ziljn' Afridi, Advocate and Mr. Hafeez
| Ullah, Aﬁ;idi,-v Advocaté for the appellant present and
submitted Wakalatnama on behalf of the appellant. Mr.

Muhammad 'Adeél Butt, Additional Advocate General for

respondents present.

v - Learned ; " Additional Advocate General sought -
adjournment on the ground that he has not prepared the case.

Adjourned. To come up for arguments before the D.B on

125.08.2021.

Y/ | ——
(MIAN MUHAMMAD) (SALAH-UD-DIN)
Member(E) Member(J)

i For e e {0 o~ e



14.01.2021 Appellant |s present |n person. Mr. Kabirullah Khattak,
| Additional Advocate General -and Mr. Fazle Subhan, Head -
Constabie for the respondents are also present.
Representatlve of the department submitted wntten reply A
on behalf of respondents WhICh is placed on record. Flle(come up

for rejoinder and arguments on 23 04.2021 before D. B e’

(MUHAMMAD
MEMBER (JUDICIAL)

23.04.2021 Due to demise of the Worfhy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to
16.08.2021 for fche same as before.

eader

16.08.2021 Since 16.08.2021 -has been declared as Public holiday on

account of Moharram therefore, case is adjourned to 2%:8.2021 for
the same as before S T

g

Reader

S
%
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- 28.09.2020

25.11.2020

Counsel for the appellant present.

Contends that dﬁring the depa'rtmental proceedings the
appellant was not associated-i'n proper manner nor the enquiry was
carried out in accordance with rules. Referring to the enquiry report
dated 29.04.2020, it is contended that extraneous grounds

‘ prevéiied before the enquiry .officer for recommending penalty

which included the hoIding of a Press Conference. On the other

nature that required cogent proof through a regular enquiry which

was not done.

SubJect to all just exceptlons including the delay, instant
appeai is adm|tted to regular hearing. The appellant is directed to
deposit security and.process ‘fee.within 10 days. Thereafter, notices
 be issued to the respondents. To come up for written
repIy/comments on 25.11.2020 before S.B.

\

\
Chairma

Appellant is present in person. Mr. Kabirullah Khattak,
Additional Advocate General for the respondents is also present.

Written reply on behalf of respondents not submitted.
Learned Additional Advocate General requests for further time to
contact the respondents and furnish written reply/comments on
the next date of hearing. Adjourned to 14.01.2021 on which date
file to come up for written reply/comments before $S.B.

. 0 e X
PRI STt
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" Form- A A . &
vy
FORM OF ORDER SHEET
Court of i
‘ |
!
Case No.- ‘ 8870/2020
‘S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- | 06/08/2020 The . appeal of Mr. Gul Nabi presented today by Mr. Nt?or
Mohammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordBr please.
REGISTRAR
2_

. 1 N
This case is entrusted to S. Bench for preliminary.hearing to be put.

Aup there on 2‘@2 ﬁ @‘J@ |

CHAIRMAN




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

' APPEALNO._X /O /2020

 GULNABI = VS ~ POLICE DEPTT:
5 _ INDEX -
'S~.N0. | DOCUMENTS - | ANNEXURE PAGE
1 | Memo of appeal . 1- 3.
: | Charge sheet & Statement of | i

.2 .| allegation . A 4 2.

3 Reply | B 6- 7.

4 | Final Show cause & reply | C 8- 9.

5 | Inquiry o D. 10- 11,
6 | Impugned order E | 12
7 | Departmental appeal F 13.

8 | Rejection order | G 14- 15.

8 |Vakalat nama e | 160
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khyber Pakhtukhwva

Seor vice Tribunat

APPEAL NO. @/2«120 Divey wgﬁ o
Mr. Gul Nabi, Ex-ASI, oueelo/ B 202

Police Line, SWabi..iesessssseasmsresrnsrsesaanansss R APPELLANT

_ VERSUS
1- The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- The Regional Police Officer, Mardan Region, District Mardan.
. 3- The District Police Officer, District Swabi.
/ ..................................................... cererrararainans RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT,1974 AGAINST THE IMPUGNED
ORDER DATED 01.06.2020 WHEREBY MAJ#OR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED UPON THE
APPELLANT AND AGAINST THE APPELLAT ORDER DATED
16.07.2020 WHEREBY DEPARTMENTAL APPEALL OF THE
APPELLANT HAS ALSO BEEN REJECTED ON NO GOOD
'GROUNDS.

'PRAYER;
That on acceptance of this appeal the impugned orders dated
01.06.2020 and 16.07.2020 may very kindly be set aside and
the appellant be reinstated into service with all back
z\ iledto-da benef:ts And any other remedy which this August Tribunal
deems fit that may also be awarded in his favor.
eglstrar

2 (>R /SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:-

1- That appellant was the employee of respondent Department and was
serving as ASI quiet effi cnently and up to the entire satisfaction of his .
superior.

2- That during service the appellaht has been charge sheeted alongwith
statement of allegation whereby it was alleged that during posting as
Investigation Officer at Police Station Battagram, he has links with
criminals. That appellant submitted a detail reply of the charge sheet
and statement of allegations and denied all the allegations leveled
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>

against him. Copies of the charge sheet, statement of allegation & reply
are attached as annexure..ccerereresarssresasasas eerreere e A & B.

3- That then after the appellant has served with final show cause notice

which was properly replied by the appellant. Copy of the show cause
notice is attached as annexure....ccessseisnasrsareasss ceeerenssersnceseenssnsCo

4- That due to the above mentioned baseless allegation an FIR No0.254,

U/S 118-Police Act, 2017 vide dated 25.04.2020 in Police Station Tangi
was also lodged against the appellant but the Learned Court has
granted bail to the appellant.

5- That it is pertinent to mention that the Department conducted a

Departmental inquiry into the matter without associating the appellanf
into the aforementioned inquiry and straight away issued the impugned
order dated 01.06.2020 whereby major penalty of dismissal from
service has been imposed on the appellant. Copies of the inquiry and
impugned order are attached as annexur.....ceeesecenenvassacennnns D&E.

6- That appellant feeling aggrieved from ‘the impugned- order dated .

01.06.2020 preferred departmental appeal but the same has been
rejected by the appellate authority vide order dated 16.7.2020 on no
good grounds. Copies of the Departmental Appeal & Rejection order
are attached as annexure........ ceesasrararannase ceerarannns crrnsennennensF & G,

7- That appellant feeling aggrieved and having no other remedy but to

file the instant service appeal on the following grounds amongst the
others.

ON GROUNDS:

A- That the impugned orders dated 01.06.2020 and 16.07.2020 are
against the law, facts, norms of natural justice and material on the
record, hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the constitution of
Islamic Republlc of Pakistan 1973.

C- That thé respondent department acted in arbitrary and malafide
manner while issuing of the impugned order dated 01.06.2020.



- D-That no chance of personal hearing/defenée has been provided to

' Dated: 04.07.2020 .

the appellant before issuing the impugned order dated 01.06.2020
which is necessary as per judgment of the Apex Court before taklng
punltlve action agalnst the Civil Servant.

- E- That no opportunity of cross examination has been given to the

appellant before issuing the impugned order dated 01.06.2020.

F- That the allegations leveled against‘_the appellant has not been
proved, therefore, the impugned order dated 01.06.2020 is not
tenable in the eye of law, hence the same is liable to be set aside.

G- That the impugned order dated 01.06.2020 has been issued by the
respondent'Department in hasty manner and without waiting for the
outcome of the trial in the criminal case. '

H- That the abpellantseekspermission to advance any other grounds
and proof at the time of hearing.

It is therefore, most humbly prayed that the appeal of the appellant :
‘may very kindly accepted as prayed for.

THROUGH
" NOOR MUHAMMA KHATTAK

MIRZAWN I

ADVOCATES
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Sameen Ahmad, learned AP lor the state present.

have Lllxcadv been heard. Record is gone: lthwh

2. Accused Gul Nabr Khan (AS1) s/o Ghulam "Nabi r/o

Hajizai, Shabqadar, Tehsil Shabqadar, lewuu lemddd has

‘been charged vide case FIR No.254 dated: 25.04.2(,)2(’) ws 118
‘ol the Khyber ‘rakiiunsinva Folice Act, 2017 registered at

Police Station Tangi, District Charsadda

O] Do *
A . e

3. Backeround of the instant FIR  are that, the accused
named fabove being a Police -ofticial is having links with

criminals/smugglers of narcotics and during a press conference.

eled serious al

he egations against.his high ups and Police

4

department, hence, complainant Mr.Masood, Khan SHO of P.5

Tangi has lodged the instant FIR against the accused.

4. Alter-regisivanon o the Case, investigation was carried

out and after completion of investigation challan was. forwarded

seainst the accused {or trial, .

",C} ‘ AD

PO // y appearance and the case was fixed tor mdmtnu.m of the accused

on 19.12.2020, \vhcn lcmncd u)umcl lor the accused \lel ntlcd

an-apphication for dismissal/cancellation” of FIR being not




g
v

maintainable. Notice of the application given

for the state,

6.
tor

the Khyber Pakhtunkhwa Police Act, 2018. Section 118 of the

P

The instant case has been regis

committing

&3,

Act s reproduced as under:-

118. Penalty for certain types- of misconduct by
Police officers:--- (1) Any Police Officer who—

(a)

()

(c)

(d)
(¢)

duty;

)

()

2 |

makes for obtaining release from service as
Police officer, a fals¢ statement or a
statement which i.s‘mi.s"lemling i material

particulars or usesa false documents for

the purpose,

is guilty of cowardice, or being a Police
officer, resigns his office or withdraws
himself from duties witlout permission;

is guilty of any willful breach or neglect of

any provision of law or of any rule or
regulation or any order wiiich he is bound
to obscrve or ()/)er'

is gty of gnyv viclation of duty;

iy found in a state of intoxication w lule on

is grossly insubordinate to his superior

' ()f/tcel OF uses clumlm/ Sforce against a

superior officer; or

engages  himself or pasticipants in any
demonstration, procession. or strike  or
resorts to or any in any way abets any form
of strike or coercion or physical duress to

force any authority to concede anything

shall, on conviction, for every sucl offence
shall be punished with imprisonment for a
rerms which may exteml m three or with

fine.

Criminal proceedings under scction shall

be initiared afier approval is accorded in writing
by Head of District Police, head of unit, Regional

Police Ofjicer ar Provincial Police Officer, as the

case muay be.

to fearned APP

cd against the accused

¢Ertaln Enlb(,()lldLl(,l to be '3L|\¢1|I/Ld ws 118 of

- . ’-,.z.-

ik
<

t

3

1

}
3
g

1
1
a_
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. Muhaff‘f

Chaptes=-X of the ibid Act relates to-the offences and

punishments as given under sections 102 to 115 of the Act and

sectipn 146 ol the act provides that only d¢ffences Falling unde

seelion 112 1o 115 shall be cognizable. For the sake of
convenience, section |16 of the Act lbleIOdLlLL‘CI as under:-

“116. . Certain u/fcm.eq 1o be co"mzal)/e'

The
()//ences fulltng under sections 112 t6 115 shall
he cognizable™

7.

Fhus, the above provisions. of law clearly suogest that

misconducts ws 118 of the ibid Act are not

falling in the
category

of cognizable offences  and though  criminal

proceedines can be initiated against the- delinquent Police
otficer, but registration of FIR in wake of séction 116 of the
ibid  Act is not warranted under the law as reoistration of

crimmal case u/s 154 Cr.P.C can only be made whenever an act
ol an aceused persons constitutes commission of cognizable
otfence. Stmilarly, the Police cannot investivate such an offence

.
e

without perntission of the Court. It is relevant to point.out hel

that when the Police forwarded challan for put-in-Court, the

prosecution agency also highlighted the above situation
regarding offence being of non- (.oum/abl

nature and learncd

larat® for the State though forwarded the case for put-in-
j ADY T !

ourt out with the folfowmu remarks:

“Fm warded to CGourt with commenrs of APP. Let the
Court decide fate of the case.”

e



3. ‘in' the givgn circumstances, the proc.cedings initiated ; ‘
_:1;_{L|ii'1§1 the accuseﬂ i foirm of r'egisltimikm _(:wlf prescm.’c-ase are
vord abinitio, howéver., since 71!25,;(:(_»1,1.1'1 has ull'_eud_\f_ taken
ci»gni‘zancg ot the r;ase',\,;xl'zile cancellation  of ,Ca;se is
aclmlinislrétive powers ol ;]'}c‘!'\'/1agié;u'atﬂe',:ll‘1L-:rg‘ﬂ)rc, at-this stage
cancellation of case cannot be lOi'(’iel'ed. ‘;I-i*_lox\-"e'vver; in the ' X
atoresaid sitL,lation,.accused cannot bL -tri'e'd ‘t'or:_-a non--

~cognizable offence, hence, he is discharged of the charges

leveled against Nimyn the shape of instant criminal case.

%

|

0. Ftle be consigned to Record Room alter compilation.

=

Announced:
20.01.2021

L.
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D . L . . - Cas, §_“f‘,'l“"" e '

CHRAGE SHEET UNDER KPK POLICE RULES 1975 -

1, Mr. Iftrkhar Shah SP investrgatlon Charsadda as competent authority"

hereby charge yoh ASI Gul Nabi, 1.0 PS Batagram as follows

That you Gul E\aba while posted as 1.O PS Batagram, it came to light ' _
through rellab!e sources that you have llni\a with criminals, which is highly objectlonable

and earns bad name for the Police Force S ' :

Bemg a member of dtSClpllne force, such act IS highly objectionable and

. against the norms of dlscmlme force.

)

This amount to grave mn_s,conduct on your pért‘ warranting Departmental

action against \'/ou as defined in éer:tion-6( Ma) if the KPK Polrce Rmes 1975

1. By reason of the above you ‘appear to be emlty of mzsconduct under section
02(Il) of the KPK Police Rulea 1975 and oas render hour seif -Irable to all or any of
,#f . the penalties as speufled in sectaon Q4(h) a & b of the sard rules. '
PR 2. You are therefore dlrecteo to submlt YOUr wrltten defense wrthm seven days of
A the recelpt of the Charge Sh@EL to the anurry Officer.

3. \'our written defense if any shoulo reach to the enmu ry offlcer w.thm the

v . o ',‘specmed penod in‘case of failure, it shall be presumed th ¢ you have no defense

to put m and in that case an ex-parie action shall foiaow.oggmst you.

4. Inttm,ate, Whether you desrred to be heard in person.

- — - Supery entof P_olicé,
B anveszigation, Charsadda.




/2 ASIGul Nabi, 1/0 % Poatrsrim

INVESTIGATION CHARSADDA
PHONE NO. 091-9220402

OFFICE OF THE SUPERINTENDENT OF POLICE _

DISCIPLINARY ACTION UNDER KP% POLEICE RULES-1975

I, Mr. Iftikhar Shah, Superintendent of Police, investigation, Charsadda,
as competent authority am of the opinion that AS! Gul Nabi, 1.0 PS Batagram, has
rendered himself liable to be proceeded against as he has committed the following

acts/omissions within the meaning of section-02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS.  leprtifipd e b Lo

%=

That Gul Nabi, while posted as 1.0 PS Batagram, it came to light through

reliable sources that he has links with criminals, wh:ch is highly OOJectlonable and earns
bad name for the Police Force.

Being a member of discipline forced, such act is highly objectlonable and
against the norms of dlsCImee force.

This amounts to grave misconduct on his part, warranting -departmental

~ action agalnst him.

For the purpose scrutinizina the conduct of the said official

Mr. Shehinshah Gohar, DSP Hea&quamorc, Chartadda is hereby deputed to conduct

proper departmental enquiry agamsfc the dforesaid.'.ofﬁciat, as contained in section -6

(I{{a) of the afore mentioned rules. The enquiry ofﬁt’er after completing all proceedings
shall submit hiS verdict to this office W[thm stlpulated period of {10} days. ASI Gul Nabi,
is dlrected to appear before the enquiry officer on the date, time and place fixed by the

{enquiry officer). Charge sheet is attached herewith.:

Supert dent of Police,
- anesz‘igwﬁon, Charsadda.

No. J[ 7 ”’7 4 /PA/Inv: dated Charsadca the f-’*{ - (’C/ /2020.
Coples for information to the: '

1. DSP Headquarters, Charsadda, (Enquiry Ofﬁcer)

/" ATTESTED "/"

——— e
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FINAL SHOW CAUSE NOTICE Q

: Whereas you ASI Gul Nabi, while posted as 1O Police Station
Batagram, it came to light through reliable sources that you have links with criminals,
which is highly objectionable and earns bad name for the Police Force, your this act is
highly against the discipline and amounts to gross mis-conduct.

In this connection you were charge sheeted and served with
summary of allegation and DSP, Tangi, Charsadda, was appointed to conduct proper
departmental enquiry. The enquiry officer held enquiry and submitted his findings,
wherein, he found you ASI Gul Nabi, guilty for the mis-conduct and recommended for
major punishment. '

Therefore, it is proposed .to impose Major/Minor penalty
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police -
Rules 1975. o : '

, Hence, I, Imran Shahid, PSP, QPM, District Police Officer,
Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber Pakhtunkhwa
Police Rules 1975 call upon you ASI Gu! Nabi, to show cause finally as to why the
proposed punishment should not be awarded to you. s

s

. ‘ B
e e B0t
SIE et
RS LA

. : Your reply should reach to the office of theAundersigned within
seven days of the receipt of this notice failing which it will be presumed that you have no
explanation to offer.

You are also at l.iberty-to appear for personal hearing before
the undersigned. : ~ :

., District Police Officer,
He Swabi. ‘
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Y

GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE ;
DEPUTY SUPERINTERDERT OF POLICE, TAREI

No. 3HB /ST, © Ph#: 091-6555284

Dated 'zg \ ol /2020 . E-mail: dsptangi@gmail.com
To: ~ The District Police Offiéer,
Charsadda. .
Subject: EPARTMENTAL ENQUIRY AGAIN I GUL NARBI.

Memo:
This is a proper departmental enquiry lmtlated/conducted against ASI Gul Nab1

on the allegatlons, that he while posted as 1.O PS Batgram, information through some reliable
sources was received that the said officer has links with criminal eiements which is highly
P objectionable and also stigmatized the entire Polécé force. Being member of disciplined force, his
at such conduct is highly objectionable and against the norms of disciplined force.

On the ground of aforementioned allegations, he was served with Charge sheet
and summary of allegations by the SP Investigation Charsadda and enquiry was marked to the

. undersigned for the purpose to scrutinize the conduct of the said ASI and bring the facts to the

surface.

L.,‘ . In order to probe into the matter, ASI Gul Nabi was called to office and his
statement was also recorded. : L S AN,

[T
= . k"“l‘? lxl.x "z‘
Statement of ASI Gul Nabi:

4

»
v Frgt,t
i LipkRioa g
l,i’sw:_t :

He stated that the statement, he had earlier recorded before DSP HQrs Charsadda
Mr. Shaheen Shah Gohar, may be considered as his statement wherein he denied the allegations

leveled against him and further mentioned hisi good performance during his entire service.

Conclusion:

1. During enquiry proceeding, the defaulter ASI carried out Press Conference
with. notorious international drug smuggler Nasir Ali which went viral on
Social Media in which the defaulter Police officer violated Police Rules 1934
and Police Act-2017, a criminal case was also registered against him vide
FIR No. 254 dated 25.04.2020 u/s 118-Police Act-2G17 at PS Tangi, which is '
under investigation. ’

2. Thennders;gned has come to the conclﬁsion that the allegations against the
said ASI have been proved without any shadow of doubt which can be well

- reflected from the Press Coﬁferencc held by him with the aforementioned
] drug smuggler His joint press conference also proved that he not only has
links with the said smuggler but also in league with him. ‘ ﬂ?? ?Ea

3. Hence, he is recommended for major punishment, if agreed, please.
‘ i

S:I%  Deputy Supcrﬁ;n;i{{h:nt of Police,
= ) ‘-

o
Fangi



mailto:dsptangi@gmail.com

(GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE SUPERINTENDENTOF POLICE
INVEST!GATION CHARSADDA ' / ‘

PHONE No. 091-9220402

iy ADDENDUM/CORRINGENDUM

In continuation of this office endst: No. 469-70/PA/Inv:, dated 06.04.2020..

Enquiry Officer.

. The name of Enquiry Officer Mr. Khalid Kh'anA DSP Tangi may be read instead of
Mr Shehlshah Gohar, DSP HQrs Charsadda piease A '
Encl (A A)

. . ey
Fatelv ),_”‘,;.‘..?"
AR

Super.
lnvesugm‘;on Charsadda

g

" No. 7/0 - /%/PA/IHV: _dated Chars};dda, the /f) /04/2020.

Copy for information and necessary action to the: -

1.. DSP Tangi together with copy of Chérge Sheet 5and Statement of Allegation in
respect of ASI Gul Nabi. The Enquiry Officer after compieung all proceedmgs
shall submit his verdict to this office within 10- days

2. DSP Headquarters Charsadda.

3. ASI Gul Nabi. He is dlrected to appear before the enquury officer DSP Tangi in this

o
- regard. : : ' s

. & B

: 5 s
- ‘ ' . EA : PR .
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' OFFICE OF THE DISTRICT POLICE OFFICER, SWABT.

L , - ORDER. e /@
v My this order will dispose off departmental enquiry against ASI P/
= Gul Nabi, the then 1.0 Police Station Batagram. It came to light through reliable sources

| . © that he }@Jilis_ﬂwnﬂji’niﬂ& which 1s highly objectionable and earns bad name for the ’
i Police Department. HiSTh1s act is highly against the discipline and amounts to gross mis-
X conduct. -

Therefore, he was served with Charge Sheet and Summary of
o allegations. DSP, Tangi, Charsadda, was appointed as Enquiry Officer. The Enquiry
3 Officer conducted proper departmental enquiry, collected evidence and recorded
statements of all concerned. The enquiry officer submitted his findings, wherein he found -
ASI Gul Nabi, guilty for the mis-conduct and recommended him for Major Punishment. '
The undersigned perused the enquiry papers, and by agreeing with the recommendation
- of Enquiry Officer, served him with a Final Show Cause Notice, The reply of final show
cause nolice was received, perused and found unsatisfactory. However, he was given an
opportunity of personal hearing, but his reply was found un-satisfactory.

. L ros ;,:'1;'? EARER
AT LR LS T IS ST N

- i
: '_ Therefore, I, Imran Shahid, PSP,QPM, District Police Officer,
i Swabi, in exercise of the powers vested in me under Khyber Pakhtunkhwa Police Rules

1975, hereby award ASI Gul Nabi, Major Punishment of dismissal from service, with
immediate effect.

OBNo. S35

Dated ! - €3 /2020. |
: : : (IMRANMN SHAHID) PSP,QPM
i . ' ' District Police Officer, Swabi.

OFFICE OF THE DISTRICT POLICE OFFICER, SWABL
No. £54,0 -4, 5PA, dated Swabi, the _p/ /pf [2020.
' Copies to the: -
1. District Police Officer, Charsadda, w/c his office letter
b E . No.406/HC dated 11.05.2020;
- 2. DSP, H.Qrs, Swabi. '
3. Pay Officer. '
4. Establishment Clerk.
5. Fauj Missal Clerk.
by A6:530icial concerned

- | s
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The Regional Police Officer, o 3 {2,‘19\

Mardan Region, District Mardan. o (///

SUBJECT:  DEPARTMENTAL APEAL AGAINST THE IMPUGNEDORDER

DATED 01.06.2020 WHEREBY MAJOR PENALTY OF
DISMISSAL FROM SERVICE HAS BEEN IMPOSED ON THE
APPELLANT.

. Respectfully Sir,

Dated: 16.06.2020

With due regard it is stated that I was the employee of your good-self
Department and has performed my duties for more than twenty nine years with
all zeal and zest and up to the entire satisfaction my superiors. That I have a
very clear and unblemished service record and had never done any illegality
during my entire sbrvice. That during service a serious allegation of links with
criminals has been leveled against me. That the allegation leveled against me is
not based on-fact and the same has no any source according to which the
concerned authority can prove against me. - ‘

That on the. basis of the abovementioned baseless allegation an FIR No.
254, under section 118-Police Act, 2017 vide dated 25.04.2020 in Police Station
Tangi was also lodged against me, whereas the Court concerned granted bail to
me in the above mentioned criminal case. That the concerned authority while
conducting departmental enquiry in the matter without associating me in the said
Jepartmenta! enquiry and straight away issued the impugned dismissal order
dated 01.06.2020.-

That it is also pertinent to mention here that the allegation leveled against
me has not been proved until now and according to law and rules as well as
judgments of the Apex Court unless the charges/allegations against the civil
servant has not been proved, the civii servant cannot be awarded major
punishment, therefore, the impugned dismissal order dated 01.06.2020 is not
tenable in the eye:of law and liable to be set aside.

It is therefore;' most hurbly prayed that on the acceptance of this
departmental appeal the impugned order dated 01.06.2020 may very kindly be
cat aside and 1 may be re-instated into service with all back benefits. Any other
remedy which your good self deems fit that may also be awarded in my favor.

ATTESTED

YOUR OBEDIENTLY

GUL NABI, Ex-ASI
Police Lines, Swabi



ORDER.

. This order will dispose-off the departmental appeal preferred by
Ex-ASI Gul Nabi No. 942 of Investigation Wing, Swabi against the order of
District Police Officer, Swabi, whereby he was awarded major punishment of
dismissal from Service vide OB: No. 535 dated 01.06.2020. The appellant was
proceeded against departmentally on the allegations that he while posted ir
Investsgatlon Wing, Police Station Batagram District Charsadda, it came tc
light through reliable sources that he had links with criminals, which was highly
unbecoming of a disciplined Police Officer and earned a bad name for the
Police Depértment.

‘Therefore, proper departmental enquiry proceedings were
initiated against him. He was issued Charge Sheet alongwith Statement of
AIIegatjons and Sub Divisional Police Officer, (SDPO) Tangi, Charsadda was
nominated as Enquiry Officer. The Enquiry Officer after fulfilling codal
formalities submitted his findings wherein he found the delinquent officer gutlty
of the misconduct and recommended him for major punishment.

+ He was issued him Final Show Cause Notice to which his reply
was received and found unsatisfactory. He was also provided opportunity of
self defense by summoning him in the Orderly Room held in the office of
District Police Officer, Swabi. But he failed to advance any -cogent reason iri
his defense: The District Police Officer, Swabi, therefore, awarded him major
punishment of dismissal from service vide OB: No. 535 dated 01.06.2020.

Feeling aggrieved from the order of District Police Officer, Swabi,
the appellant preferred the instant appeal. He was summoned and heard in
person in Orderly Room held in this office on 07.07.2020.

From the perusal of the enquiry file and service record of the
appellant, it has been found that allegations against the appellant have been
proved beyond any shadow of doubt. As sufficient material is available on
record which established the nexus and frequent contacts of the appeltant with
drug smuggiers, Being a responsible Officer, the conduct of appeliant is
certainly detrimental to the prestige of Police Force as instead of fighting
crime, he has himself indulged in supporting the criminal activities. Moreover,
the appellant faited to present any cogeht justification which could warrant
interference in the order passed by the competent authority,

ATTESTED



‘Keeping in view the above, I, Sher Akbar, PSP S.St Regional

_Police Officer, Mardan, being the appellate authority, find no substance in the

- appeal, therefore, the same is rejected and filed, being devoid of merit.

QOrder Announced.

Regi

fficer,

. 12020.

No.A Lf"i O?"i” ~_J/ES, Dated Mardan the///g’ - ) -

1.

Copy forwarded for infdrmation ahd necessary action to the:-

- District Police Officer, Swabi wir to_his office Memo: .No; 65/insp:_~
Legal dated 25.06.2020. His service ‘ew’ed/hexe ith.
District Police Officer, Charsadda. S
Superintendent of Pd!ice investigation, Swabi and Charsadda.

; (****jk) |

ATTESTED



VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- TRIBUNAL, PESHAWAR |

OF 2020
7 5, (APPELLANT)
4“/ Nt ' (PLAINTIFF)
| . (PETITIONER)
" VERSUS
| ~ (RESPONDENT)
/9 /é""/ /%ﬁ » (DEFENDANT) -

g va/ za

hereby appoint and constitute NOOR MOHAMMAD

.KHATTAK Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability

“for his default and with the authority to engage/appoint any other

Advocate Counsel on my/our cost. I/we authorize the said

‘Advocate to deposit, withdraw and receive on my/our behalf all

sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2019

./ CLIENT

'NOOR MOHAMMAD KHATTAK

‘SHAHZULLAH YOUSBAFZAI
& .

: -
- . MIR ZAMAN SAFI
ADVOCATES
OFFICE:
Flat No.4, 2"°  Floor,
Juma khan plaza near
FATA secretariat, warsak road
Peshawar City.
Maobile N0.0345-9383141



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 8870/2020.

Gul Nabi Ex-ASI Appellant

® N RN

1

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
& OTNEIS. .t Respondents.

WRITTEN REPLY BY RESPONDENTS.

Preliminary Objections.

That the appellant has got no cause of action and locus standi to file the present

appeal.

That the appeal is bad due to misjoinder and nonjoinder of necessary parties.
That the appeal is barred by law & limitation.

That the appellant has not come to this Tribunal with clean hands.

That this Hon’ble Tribunal has got no jurisdiction to entertain the present appeal.
That the instant_appeal is not maintainable in its present form.

That the appellant concealed the material facts from this Hon’ble Tribunal.

That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

Para No. 01 of appeal pertains to service record, hence need no comments.

Para No. 02 of appeal to the extent of servicel'of Charge Sheet/Summary of
Allegations on account of having links with criminals is correct.

Para No. 03 of appeal to the extent of service of Final Show Cause Notice is

correct, however after proper departmental enquiry proceedings, appellant was

-served with Final Show Cause Notice.

That the case FIR No. 254 dated 25.04.2020 u/s 118 Police Act 2017 in PS Tangi |
was registered on the misconduct of appellant. '

Para No. 5 of appeal is incorrect. Proper departmental enquiry was conducted
against appellant during which appellant was associated, but he failed to prove
himse.lf innocent, hence dismissed from service through speaking order.

Para No. 6 of appeal to the extent of filing of departmental appeal is correct, |
however the same was examined by the appellate authority and dismissed being
devoid of merits. i

That the orders df department are based on sound reasons and the instant appeal is

groundless, hence liable to be dismissed. |



GROUNDS.

A.

Incorrect. The orders of competent as well as appellate authority is based on facts,
law and natural justice.

Incorrect. Appellant has been treated in accordance with law/rules.

Incorrect. There is no malafide on the paft of respondents, however he was treated
in accordance with law/rules. |

Incorrect. After proper departmental enquiry and before paésing final orders,

appellant was personally heard.

~ Incorrect. Appellant was proceeded against departmentally during which he was

found guilty, hence after issuance of Final Show Cause Notice and personal
hearing, dismissed from service.

Incorrect. Reply already given vide para above.

Incorrect. Appellant was found guilty for the misconduct on account of which, he
was dismissed from service through speaking order.

That the respondents also seeks permission to advance further grounds at the time

of arguments/hearing.

Keeping in view the above narrated facts, it is humbly prayed that the instant

appeal being devoid of merits may very kindly be dismissed with costs, please.

Inspector eralof Police,
Khyber Pakhtunkktva, Peshawar.
(Respondent No. 1)

ion-I Mardan
"(Respondent No. 2)

) — 7~
District Police Officer Swhbi,
(Respondent No. 3)
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VERSUS

1 Inspector General of Police, Khyber Pakhtunkhwa, Peshawar _
& Others.....coovviiiiii TP Respondents.

AFFIDAVIT:-

~ We the respondent No. 1 to 3 do hereby solemnly affirm and declare on oath '
that the contents of the written reply are correct/true to the best of our knowledge / belief

and nothing has been concealed from the honorable Tribunal.

(Respondent No. 2)

o — / -
District Police Officer Swabi,
(Respondent No. 3)

-
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VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

& Others......coooviiiiiiiiii J P Respondents.

- POWER OF ATTORNEY.

We, the respondent No. 1 to 3 do hereby appoint Mr. Faheem Khan
Inspector Legal Swabi as special representative on our behalf in the above noted appeal.
He is authorized to represent us before the Tribunal on each and every date fixed and to

assist the Govt: Pleader attach to Tribunal.

Inspector Gefieta olice,
Khyber tunkhwa, Peshawar.
Respondent No. 1)

De reneral of Police,
ardan Region-I Mardan

(Respondent No. 2)

}/ /7 -
District Police Officer Swabi,
(Respondent No. 3)
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o e Respondent(s)
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APPLICATION FOR EARLY HEARING

R,espectedl_; Sir,

:}.That:tne above-titled case' is pending adjudication' before.the -
Hon’ble Court and is f|xed for hearing on 16 08- 2021 o

, R WY DO i

;Z.That for the sake of brevity gnd information; the appellant ’

| has been d|sm|ssed from service: and is solely responsible for
earmng bread and butter; almed at supportlng his family.

3. That the titled case was ﬁxed for hearlng on 23.04.2021,; as~
such was adjourned on aeéount of dysfun,ctionality Aof.thej

S

Tribunal.

In lieu of above; It is'?therefore, humbly submiitted that

app!ropriate orders may please be passed for fixation 'of.th'e :




case before the Hon'ble Court in the month of July, 2021 or
as deemed appropriate for securing the ends 'dfjustice..' "

o

Applicant/Appellant
con :lv'h‘rOl.lgh |
| Ali Azim Afridi

Advocate High C |
 Contact # 0333-9555000

' ?3;_»,‘« ,-,":' IR
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VAKALATNAMA

BEFORE THE_ 2\ s “Vwﬁsoani §>t$n@ﬂ§;2
éﬂ,\k NS T [EX - Jg L Plaintiff(s)/Appellant(s)

................... " ....................,..................Appllcant(s)/Petltloner(s)
VERSUS _
' efendant(s)/Respondent(s)
7@§PWWMWB Accused ,
FOR T a%ﬂ/f- '

1/We, hereby appoint Mr. Ali Azim Afridi
(Advocate High Court)

1. To appear, act and plead for me/us in the titled case before the
Court/Tribunal in which the same maybe tried or heard, and any other = -
proceedings arising therefrom or ancillary therewith and its stages that
I personally could do if this instrument had not been executed.

2. That fee paid, or agreed to the said Counsel is for this Court alone and
no part of the fee is refundable. The Counsel shall be entitled to retain
costs payable by the opposite side.

3. I, we, will make arrangement for attending the Court on every hearing W
to inform my/our Counsel when the case is called. The Counsel shall in '
no way be responsible for any loss caused to me/us through my/our -
failure to inform him. : '

AND hereby agree:-

That the Counsel shall be entitled to wuthdraw from the prosecution of

the titled case if the whole or any part of the agreed fee remains unpaid.

' I/We have read the above terms and conditions and the same have been
explained to me/fus; and I/We have accepted them in WITNESS
WHEREOF; I/We have set my/our hand this day of 20

4

5

ACCEPTED

Signature of Client

0302 5876733

——

Email: - aléee_l@live.com
Contact # 0333-9555000
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VAKALATNAMA

BEFORE THE S@f“\LQ_ N\mg\mc& Dts\{\@“&
éﬂ/\x M{ | /29(‘ '/Bj/ Plaintiff(s)/Appellant(s)

.............................................................. Applicant(s)/Petitioner(s)

VERSUS
%L’Befendant(s) /Respondent(s)
L1 llllll.lllll‘Accused .

I/We, hereby appoint Mr. Ali Azim Afridi

1.

2.

4.

(Advocate High Court)

To appear, act and plead for me/us in the titled case before the

A()PJNo
837 [20206

Court/Tribuna! in which the same maybe tried or heard, and any other - -

proceedings arising therefrom or ancillary therewith and its stages that
I personally.could do if this instrument had not been executed.

That fee paid, or agreed to the said Counsel is for this Court alone and
no part of the fee is refundable. The Counse! shall be entitled to retain
costs payable by the opposite side.

I, we, will make arrangement for attending the Court on every hearing
to inform my/our Counsel when the case is called. The Counsel shall in
no way be responsibie for any loss caused to me/us through my/our
failure to inform him.

AND hereby agree:-

That the Counsel shall be entlt!ed to withdraw from the prosecution of
the titled case if the whole or any part of the agreed fee remains unpaid.
I/We have read the above terms and conditions and the same have been
explained to me/us; and I/We have accepted them in WITNESS
WHEREOF; I/We have set my/our hand this____ day of 20

ACCEPTED

Signyturg of Counsel ' Signa ure of Client

0302 38570733

—

~ Email: - aleee_1@live.com

Contact # 0333-9555000
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KHYBER PﬁKHTUNKWK : Al <,onmmn|mlmn~ chould  be

addressed 1othe Registrat KPK Sérvice

SERVICF TRIBUNAL, PESI’IAWAR_ K Tribunal and-not any official by name.
o, JQC st

A4 ' Phi- 0919212281

: ‘ ey e Fax:- 091-9213262
- ~Daited? 5’8 /*’ C? P01 '

" To - . : .

The District Po ice Officer, -
Government of Khyber P.:khtunkhwa,

© Swabi.

Subject: JUDGMENT IN APPEAL NO. 8870/2020, MR. GUL NABL

! am dlrected to fOrward herewith a- certiﬁed copy of Judgén‘\ent dated -
?.'5-.08’.2021 passed by this Tribunal on the above subject for strlct comphance

" Encl: As above”

AN ASEEAR Ly

TR ““”/
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR



