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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 14230/2020

10.11.2020Date of institution

Mst. Gul Naz W/o Saleh Muhammad, PST GGPS No.2 Kunda, Swabi.

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary & 

I Secondary Education, Civil Secretariat, Peshawar and others.

ORDER
18.11.2021

Mr. Samiullah, Advocate, for the appellant present. Mr. Noor 

Zaman Khattak, AddI: AG for respondents present.

Learned counsel for the appellant requested for withdrawal of 
the instant appeal on the ground that the grievance of the appellant 
has been redressed/resolved. In this respect, written endorsement of 
learned counsel for the appellant obtained at margin of the order 

sheet.

I

In view of the above, the appeal in hand stands dismissed as 

withdrawn. File be consigned to the record room.

r:jf

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

ANNOUNCED
18.11.2021
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Learned AddL A.G be reminded about the omission 

and for submission of reply/comments within extended 

time of 10 days.

22,09.2021
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Nemo for appellant.

Due to general strike on the call of ; Khyber 
Pakhtunkhwa Bar Council, instant case is adjourned to 

07.07.2021 for hearing before S.B.

31.03.2021

•*>

(Rozina Rehman) 
Member(J)

Counsel for the appellant present. Preliminary 

arguments heard.
The impugned order as annexed with the appeal contains 

the note about stoppage of one annual increment, however, 
there is no mention about its effect being cumulative or non- 
cumulative. Moreover, said impugned order is the outcorne of 
an enquiry which is at the most a fact finding enquiry and 

on the face of record it is not ascertainable for the time being 

whether any disciplinary action as provided under the Khyber

07.07.2021

Pakhtunkhwa Government Servants (E&D) Rules,; 2011. has 

followed the fact finding enquiry or not. Let the respondents . 
come with their written reply/comments.

In view of the foregoing discussion, the 'appeal is 

admitted for regular hearing, subject to all just and legal 
objections including of limitation. The appellant is directed 

to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents for 

submission of written reply/comments in office within 10 days 

after receipt of notices, positively. If the written 

reply/comments are not submitted within the stipulated time, . 
or extension of time is not sought through written application 

with sufficient cause, the office shall submit the file with a 

report of non-compliance. File to come up for arguments on 

18.11.2021 before the D.B.

sfrant Deposited 
k. 4 Process Fe« »App^

Se<

7

Chairman
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fForm- A/ .

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mst. Gul Naz resubmitted today by Mr. Samiullah 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please. \

13/11/20201-

xf
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

r\
\

iCHAIRMAN

04.01.2021 Mr. Samiullah, Advocate for appellant present.
I

Requests for adjournment as learned senior counsel
Adjourned tofor the appellant is indisposed today. 

31.03.2021 for hearing before S.B.

Chairman

> *
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The appeal of Mst. Gul Naz w/o Saleh Muhammad PST GGPS No.2 Kunda Swabi received 

today i.e. on 10.11.2020 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.
.1

1- Spare copies of the appeal are incomplete which may be completed.

3SIS JS.J,No.

// j If 72020.Dt.
1^
REGISTRAR ' 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Samiullah Adv. Pesh.
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L I

D
\

r.V' ■ 1 •b



f '

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2020Service Appeal No

The Govt, of KPK & othersGul Naz versus

INDEX

Description of Document Date Annexure PagesS.No

Memo of service appeal. 1-41.

Affidavit 52.

08.09.2016 6-7Inquiry report A3.

Better copy of inquiry report 8-94.

11.02.2017 10Impugned order B5.

Better copy of impugned order 116.

C(i)Departmental appeal 03.07.2017 127.

C(ii)Rejection of departmental 
appeal

07.09.2017 138.

Copy of pay roll D 149.

Leave application to the head 

mistress
04.02.2014 E 1510.

Copy of service book 16-25F11.

Wakalatnama 2612.

Condonation of delay. 27-2813.

Fazal llahi Advocate

Sarhi ullah Advocate

&
'V-

Shabeer Ahmad Advocate
n1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

/2020Service Appeal No Khvl.er Paklitnlchwa

lk2lLl>iary iN<>.

UatvdMst. Gul Naz w/o Saleh Muhammad,

PSTGGPS No-02 Kunda, Swabi.

(Appellant)

Versus

1. The Government of Khyber Pakhtunkhwa,
through Secretary Elementary & Secondary Education, 
Civil Secretariat, Peshawar.

2. District Education Officer (Female) 

Swabi.

3. Director (female),
Elementary & Secondary Education, Khyber Pakhtunkhwa.

4. Sub Divisional Education Officer (SDEO) female, LAHOR, Swabi. , \

(Respondents)fTMeato

aar 4

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE

10 U
s»S §- fi
ft .1

9: IMPUGNED ORDER DATED 11-02-2017 WHEREBY MINOR PENALITY 

OF WITHHOLDING OF ONE INCREMENT AND RECOVERY OF RS. 
.11625/= DEDUCTED AS EDUCATION (ROP) WAS IMPOSED UPON 

THE APPELLANT.

.“■3
* IB.

(A ^ s
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Respectfully Sheweth;

The appellant respectfully submits as under:

BRIEF FACTS:

Facts giving rise to the present appeal are as under:

1. That the appellant has been working in the E&SED KP Swabi as 

SPST since 20.11.2007 to the date.

2. That in the year 2017 when the appellant applied for CT 

promotion in her department the concerned authorities alleged 

addition of extra pages in her service book.

3. That an inquiry was initiated against the appellant by the District 
Education Officer (DEO) Swabi without giving any prior show 

cause notice to the appellant.

4. That the inquiry report suggested some sanctions against the 

appellant on 08.09.2016 based on the assumption that the 

appellant has added extra pages in the service book in order to 

conceal an unauthorized 10 days leave from 08,02.2014 to 

17.02.2014).
(Copy of the inquiry report is annexed an mark A)

5. That in pursuance of the recommendations of the said inquiry 

report, one annual increment in the salary of the appellant was 

stopped by the District Education Officer Female Swabi on 

11.02.2017.
(Copy of the order is annexed as mark B)

6. That the appellant has filed departmental appeal against the 

impugned order on 03.07.2017 but the same was rejected on 

07.09.2017,

(Copy of the appeal and rejection order letter No. 635 is annexed 

as mark Ci and Cii respectively)
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7. That an amount of Rs. 11625/= has been recovered from the 

appellant as Educational ROP.
(Copy of Pay roll is annexed as mark D)

8. That feeling aggrieved the appellant approach this honorable 

tribunal for redressal of her grievance for the following amongst 
other grounds.

GROUNDS:

A. That the respondents have not treated appellant in accordance 

with laW; rules and policy on subject and unlawfully issued the 

impugned order, which is unjust, unfair and hence not sustainable 

in the eye of law.

B. That the inquiry has been conducted without giving any show 

cause notice or chance of representation to the appellant which is 

against the law and rules concerned and is also in violation of 
basic human rights.

C. The ten days leave of the appellant which has triggered the 

inquiry and which was contended to have been unauthorized 

leave was actually an authorized leave and an application for 

which was duly signed by Head Mistress of the GGP5 No. 2 Kunda.
(Copy of the application is attached as mark E)

D. That respondent No. 4 being the custodian of the service book 

and all other record of its employee is responsible for any 

tempering of the same. (Copy of the servicebook is attached as mark F)

E. That it is pertinent to mention here that respondent No.4 has not 
been made part of inquiry and no sanction has been imposed on 

them which shows malafide on the part of respondents.
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F. That the conclusion of inquiry itself gave certificate of good 

conduct to the appellant vide order date 11.07.2017 and annexed 

herewith as mark B and had directed the inclusion of the same in 

the service record of the appellant.
G. That the penalty of stoppage of one increment must be for a 

specific period and the order dated 07.09.2017 annexed as mark 

B, which imposed the sanctions, simply states as "one increment 
is hereby stopped"

H. That any other ground not specifically mentioned here will be 

raised at the time of arguments with the prior permission of the 

worthy tribunal.

It is therefore respectfully prayed that on acceptance of the 

instant appeal the impugned order vide letter No. 635 dated 

11.02.2017 may kindly be set aside and the recovery of 

Rs.ll625/= made in lieu of the said order may kindly be release 

to the appellant.

Appellant

Through

Fazal llahi Advocate

Dated: 5?.!^/11/2020

Sami ull^nAdvocate

&

Shabeer Ahmad Advocate



! •y AFFIDAVIT

It is solemnly affirm and declare on oath that all the contents of 
this application are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this honorable 

court.

t

i

Deponent

Gul Naz w/o
c

Dated i^o^/lO/ZOZO Saleh Muhammad

T

, -J
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ajENQUIRY REPORT/
A

Name of E/officen Roobiiia Khalia ADEO riE 

Nature of Enquiry ; SERVICE BOOK 

Date: 0S-09-20I6 '
Venue of Enquiry: GGPS N')-02 Kunda Swnh,

SUBJECT: Enquiry asuinst Extra paees incliultui in ib,. 
respei^t of Ms.GUL NAZPSTGGPS No-02 kuiulnTsENN

FA CTS/FINDINGS

■s ■ \ •

service hook ui\/

an workin}> in the
now.

2. that as par her reply to Questioiiuir, she has availed 45,lnvs ■ ,
(13-04-2013 to 2S-05-20J3), 31 days Earaed Leave i.e (E- 
IOdays (imEeh20l4 to 17 Eeh2014). Estra ordinary leave d,u4n " hE 

Now the teacher is in Umra at the ffn/y Mnkhah 
department.

V
I i'

service
on (cave case be best knon

ciirner.
II to lit.-

BUT there is no entry in S/hook of the later lOdavs. 

X That she has recovered Rs.l ]62s/^ us HOP.

j

uptiU ii(,H> j rot/f winch

4. That her seniority teas 1405 at the Districtjpersonal n,„nher-ll04imi4j

5. That she has the remark that pages her service hook her service hoEs 
tmenUotutUy. It is a conspiracy against her. .And she did no conwh.im r 
mended the service book and returned to the clerk. Further to sun - it, t 7- """
knOK about the green and white pages of her service hook. »t .she tli,l

nut provided. .

1

fv.a

6. Therc 'is no entry of JOdays leave (OH Feb 20Jd to si 7 Fch 
profanna attached to the service book too. 2014) in the lc<.' ih'EtJht.;

QUESTIONS OF FACT:
It is worth to mention that the question rises with respect toJaas/Jindin'^s noNJ.S thac

/. If she knows about the intentional torn pafes bhunin,. , ' • '
■and re,,trued hack the s/book to tbe mended 

elter who did if ?
■ '?

•2. IVhile actual study of service hook clearly indicates that , 
the service hut 04 pages were intenlionallv added hy ittiyone pot
Idreeu colour of the same service book. - ‘ ' I to the

\

\
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?fegn.;

no..-/5. 1have closed relevancy ^vi^l^ pa^c
but added (M white pat'cs in ,no-063 That Iter service book page

' which is itself a proof that no pa^e

(he s/book.

has been torn

-"•l addition or aniendinehtsneither shown for such. I vidence /permission etc
sanctioned from the high ups.etc nor

imnATlONS:SVGGESjmSmCQMM
recommendations are given foi

i"-- .....
conspiracy against Itci.

' stopped from the teacher with a strict warning to he
increment may be 

careful in fntitie-
2. One

• n^nl- of the teacher may be seized/cancelled, and 3. The present ^reiJred hv the SDEO Concerned with the help ofjhe

serccc book „// entries in nil respects cspecinlly nnlh
'^ffZff^ccounts (PAY/ROP/GPfi natters etc.

a nea'

r considerations/observation and perusal please.Report submitted for fnrtbe

s

(lioohina KhaUij) 
ENQUIRY Oi naCK (E) 

ADEO (E) Esth: (Pry) Swahi

7

^ ATTESTED
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Enquiry Report

Name of E/Officer: Roobina Khaliq ADEO (F) Swabi 

Nature of Enquiry : SERVICE BOOK 

Date; 08.09.2016

Venue of Enquiry: GGPS No-02 Kunda Swabi

SUBJECT:- Enquiry against Extra pages included in the service book in 
respect of Ms. GUL NAZ PST GGPS No-02 Kunda (Swabi).

FACTS/FINDINGS

1. That Miss. Gul Naz SPST GGPS No-02 Kunda has been working in the 
E&SED KP Swabi since 20-11-2007 uptill now.

That as per her.reply to Questionair, she has availed 45 days maternity 
leave on (13.04.2013 to 28.05.2013). 31 days Earned Leave i.e, (1®* Oct 
2013 to 31 Oct 2013), 10 days (08 Feb 2014 to 17 Feb 2014) Extra 
ordinary leave during his service career. Now the teacher is in Umra at 
the Holy Makkah on leave case be best known to the department.

BUT there is no entry in S/book of the later 10 days.

That she has recovered Rs. 11625/= as ROP uptill now roof which not 
provided.

4. That her seniority was 1405 at the District (Personal number-00400814)

That she has the remark that pages her service book her service books 
were intentionally. It is a conspiracy against her. And she did no 
complaint in time and mended the service book and returned to the 
clerk. Further to state that she did not know about the green and white 
pages of her service book.

6. There is no entry of 10 days leave (08 Feb 2014 to s7 Feb 2014) in the 
leave account proforma attached to the service book too.

QUESTIONS OF FACT:

2.

3.

5.

It is worth to mention that the question rises with respect to facts/findings 
No-05 that:

1. If she knows about the intentional tom pages & blaming conspiracy, 
mended and returned back the s/book to the clerk. She would know 
better who did it?.

2. While actual study of service book clearly indicates that no page was 
tore from the service but 04 pages were intentionally added by anyone 
not similar to the green colour of the same service book.

attested
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3. That her service book page No-06 have closed relevancy with page No- 
—15, which it itself a proof that no page has been tom but added 04 
white pages in the s/book.

4. No evidence/permissibn etc neither shown for such addition or 
amendments etc nor sanctioned from the high ups.

SUGGESTIONS/RECOMMENDATIONS:-

Keeping in view the facts and findings, the following 
recommendations are given for farther considerations/observations/ 
and perusal please;

1. The teacher concerned being the civil servants must come forth the 
facts/person honestly involved in the matter so as the department 
are able to punish/proceeds further enquiry against the concerned 
as the teacher has expressed as conspiracy against her.

2. One increment may be stopped from the teacher with a strict 
warning to be careful in future.

3. The present service book of the teacher may be seized/cancelled, 
and a new service book may be prepared by the SDEO Concerned 
with the help of the previous service book subject to all entries in 
all aspects especially with reference to accounts (PAY/ROP/GPF) 
matters etc.

Report submitted for further considerations/observation and perusal 
please.

(Roobina Khaliq) 
ENQUIRY OFFICER (F) 

ADEO (F) Estb: (Pry) Swabi

attested \

••-I
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI } ■
I ■

fOffice phone Fox No 09:i82S0339. eijirifs'/igfiif^ohgo.ajno I i

.V,iA’C770A 1

ir . hert'hv i^ccorded for i!ie />rei'e!\ili(>ii oj dunhcuW Svrvii ■■
: fii 10 iliL' l(o'/in\--iiip L()ndiii<^-i<. - ^

dook. repori ofoJjiccr/Ofj'ici::: com ■.■rned

ilijoiiop die Service Books oJ die OJficials may he oblaired and /;/t/cv in die nersanul file
of BST concerned for die jiLsnficcnian ofdiipiicale Service hook.

2. Ad ihe rclevanl record on Ihe basis of which the duplicate service hookjs prc/mrcii/eniries J.; 
are made in the duplicaMservice book must he place in the personal f!y of i'STconcerned to
ensure correct entries in the Service Book. ,•

Simciion is \
re.sjie.cl of Msi: (lul Nnz. fK'dl Gd^.B.S so..? A f/'.-;;::

I’reporcition at dujdicatc .',erv:ce
/•■■ •

/
i

niu.
j

)

\
\

■

The foWowinp certificates must he recorded in the Service Book before makiny entry iirff: 

the Sei vice Book.

tb.artffe~i‘S /■ FdJncCfnUTrrraTrnrvz-r becn 
■cove for more than 151 years.

'Ida! die dS'd ciincern' 
i,cr entire service.

'that the i’S'l'concerned has never been ynintcil lony terms advances i 
Advance etc duriny her service.
That the .PST concerned was never suspended from service in case o/'snspensnm. her 
suspension period was consideix-d as ihity or leave etc.: os the ca.'.e mo '..

That there is no un-ciulhori:ed absence on the part.of the PST concerned duriny her 

entire Service

f

J 1

hvr.'re-lf4L.L P'CV wiib :■!' u1}}} \I
Tf,

•i./ has iicv<-r been neriinnhicd. •;/ r.:si.:^iicd /< 'lervn. e dmany

HB.-i/Scoterin

; 1'

One Annual iiicrenient is hereby stopped. \Note: -
(NAG.{IMA \’A SAROAli! ■ '
OfSTRK T cDiiCAi !ON (\idd(:'PR:f ]' 

tPTMli.P) SP.lBh ' ■
i'v 1

I Pemale) Uated. Swain If- \ ■ ■ ;[dsi-ddn__ .C ^ • TMisc.-PST cases
i

C 'ap\' of .'he above i\ fmwarded fm inlormdinjfrnmhicccssaKcnctnkijjy

DIsirict .Accounts Officer S'wabi. \\
in: urc otherwise.other officials and she is 'lerehv warned not to exercise such like practice i 

.slnci ilisi iplnrary action shonid he taken ayainst her.

Vlji.. iitl concerned.

in ,/

-

ATTESTlff P)lSTRICr RD(JmTI(.)i\ OiddCTR.' . ;• 
{PROIALR} SIP IBL ]

AOPAyCA
. t

i ;
^ •
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI 

(OfHce phone Fax No.0938280339, emisfswal)i(Q)yahoo.com>
SANCTION

Sanction is hereby accorded for the preparation of duplicate 
Service Booh in respect of Mst Gul Naz, PST G.G.P.S No.2 Kurram subject of 
the following conditions:-

1. Before the preparation of duplicate service Book, report of 
ofAcer/Official concerned maintaining Service Books of the Officials 
may be obtained and place in the personal file of PST concerned for the 
justification of duplicate Service Book.

2. All the relevant record on the basis of which the duplicate service book is 
prepared /entries are made in the duplicate service book must be placed 
in the personal file of PST concerned to ensure correct entries in the 
Service Book.

3. The following certificates must be recorded in the Service Book before 
making any entry in the Service Book.

That the PST concerned has never been observed herself from duty 
with or without leave for more than (5) years.

That the PST concerned has never been terminated or resigned from 
service during her entry service.

That the PST concerned has never been granted long terms advances 
i.e HBA/Scoter Advance etc during her service.

That the PST concerned was never suspended from service in case of 
suspension, her suspension period was considered as duty or leave etc; 
as the case may.

That there is no un-authorized absence on the part of the PST concerned 
during her entire Service.

One Annual increment is hereby stopped.

1.

11.

111.

IV.

v.

Note:-

(NAGHMANA SARDAK) 
DISTRICT EDUCATION OFFICER 

(FEMALE) SWABI

Endst No..635/DAl/Misc-PST cases (Female) Dated, Swabi 11.02.2017

Copy of the above is forwarded for information and necessary action to:-

1. District Accounts Officer Swabi.
2. SDEO (Female) Labor with the remarks not give the service books in 

the hand of teachers and other officials and she is hereby warned not 
to exercise such like practice in future otherwise strict disciplinary 
action should be taken against her.

3. Official concerned.

DISTRICT EDUCATION OFFICER

(FEMALE) SWABI

(WA^
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# To

The director, ‘
Elementary & secondary Education 
Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL

Respected Sir,

With reference to the Endst No. 635 PST cases (female) Swabi dated 

11.02.2017 regarding imposition of sanctions where by the penalty of stoppage of one annual 
increment has been imposed. The stoppage of one annual increment is a minor penalty which 

is imposed upon accused when she is preceded under E & D rule 2011.

The penalty imposed upon me is totally the violation of E & D rules 2011 on
the following grounds.

Although inquiry has been conducted by the inquiry officer but she has given 

three recommendations. Recommendation No.2 and 3 have been implemented 

while recommendation 1 has been remained unaddressed.
As per E & D rules. Before imposition of any penalty, a show cause notice 

must be served upon the accused. No show cause notice has been served to

1.

n.

me.
The stoppage of one increment must be for a specific period as per rule. 
SDEO office is the custodian of the SB and any type of omission is the sole 

authority of the concerned office.

111.

IV.

In the light of the above facts it is requested that the penalty imposed may kindly be 

exonerated.

I shall be thankful to you for this act of kindness.

Mst. Gul Naz
Primary school teacher 
GGPS No. 2. Kunda Swabi

Dated 03.07.2017



APPEAL

I am directed to refer to your letter No.2992 dated 13/07./2017on the 

pp/ecf cited above and to state that the competent authority has rejected the 

fappeal of Mst. Gul Naz PST GGPS. No.2 Kunda. District Swabi. hence she may be 

Minjbrmed accordingly. v •

il'?" • -
mote:- Service Book is original atiached.w‘is.

■ W!- VJy\c
mN nFFrrF of THF, DISTRICT EDUCATION OFFiGER (FEMALE) S\VAliJ\,

^ , tF
^j'&Endst: No. -"3^ /DA-V (Estab)-baled Swabi /‘■ni 7

Sfe- ■■■■Copy of the above is forwarded ro the: - 

■

1. Director Elemeiiiary & Sccondaiy l-dueaiioii KPK Peshawar for iiifonualioii please.
2. S.D.E.O (Female) Labor along with original Service Book for. further'i^cessar>' action.
3. Official concerned for information.

Fepiny Director Fcniole’-
ft

'7.:fo-.S7-J Khybcr

i■■

.//
/
/ /

iy
K

DI.STR1CT EDUC.‘-\TION.OrriCER:l
(FEMAl.E) SWABI.

y
v/^



00400814 GUL NA2 ,. CNIC: 13083942349 Desig; (00000002) Grade- 12 KTN- Buckle Ko.: Gazetted/Non-Gazetted: N

000) fj.isi.o i-ay 
H)0O House Kent Allovoiico 
121C Convey Allowance 20 
1300 Medical A13owoC^:C‘ 
i94S Adhoc Allowanc!-- 2010 
.1?70 Adhoc Relief Aiic-w 3 
2115 Adhoc Relief aHov-/ { 
21-Id 15? Adhoc Kel i it All 
21V'l Adhoc Relief A'.low-l

S, OCO .00
1, 306.00
2, 655.00 
1,200.00 
2,050.00

3012 GPF Suti.‘ic; iijc la.n ' 
2501 Benevoloiu tund 
3511 Add.'. Group Insuraiicc- 
3604 Group Insurainie 
3914 Kducai.ioii (ROPj 
2990 Eirp.Fldo. Fund KPK

1,160.00-
130.00-
13.00-

115.00-
^ J:,625.00- ^ ) 

100.00-

GPK#; 1 91,20-1 .00

61(1.00
1,HOO.OO 
i,3;>c.r-o 

9C0.00

PAYMENTS
Branch Code;231313

21,077.00 DEDUCTIONS
NATIONAL BAKiC Or’ I'AKICTAN

13,193.00- NET PAY 
SWTIBI

7,884.00 01.02,2015 
Acont.No: 2005-5

20.02.2015KUNDA BRANCH KUNDA BRANCH

-•

>

r?:
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^ BEFORE THE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL, PESHAWAR

Mst. Gul Naz

Versus

The Government

APPLICATION UNDER SECTION 5 OF LIMITATION ACT 1908, FOR THE 

CONDONATION OF DELAY IN THE TITLED CASE

Respectfully Sheweth:

1. That the titled case pertains to the annual increment of the 

applicant which was stopped by the inquiry officer. The appellant 

filled the departmental representation against the said order 

which was dismissed on 07.09.2017.

2. That the order dated 11.02.2017 which imposed the sanction of 

stoppage of one annual increment also gave favourable 

certificates in favour of the appellant which made an impression 

that the increment will be resumed next year owing to which the 

appellant waited up till now.

3. That since the increment is not being paid to the appellant 
therefore the appeal of the appellant is with in time keeping in 

view the fact that the cause of action is a recurring one which 

accrue to her every month when the increment is not been paid.

4. That according to the law of equity a vested right of the applicant 

may not be defeated on mere technicalities of law.

5. That even besides the fact that the cause is recurring this 

honourable tribune if feels that there is some delay in filling the 

appeal, the same may please be condoned in the interest of 

justice and fair play and because of valuable right denied to the 

appellant.
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it is therefore, respectfully prayed that on acceptance of this 

condonation of delay, the instant appeal may kindly be 

accepted.

r

Appllicant

Through

Fazal llahi Advocate

Dated :<;!.?:/10/2020 (

Sami ullah Advocate
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BEFORE TIIK KHYBER PAKHTUNKHWA SERVICE TRIBUNAI., PESHAWAR
Service Appeal No. 14230/2020

AppellantMst.Gulnaz W/0 Saleh Muhammad, SPST GGPS No.2 Kunda, Swabi

VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary (E&SE) Department Civil 
Secretariat, Peshawar

2. District Education Officer (Female) Swabi.

3. Director Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Respondents4. Sub-Divisional Education Officer (Female) Labor, Swabi

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS No. 1 TO 4

INDEX

S# Description of Documents Annexure Page
1 Para-wise comments along-with Affidavit 01-03

Notification dated 09.10.20212 "A” 04

V
DISTRICT ED OFFICER

(FEM^JR^SWABI
District Edu. Officer 
-ifema/e) Swafei

b
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r-S-. BEFORE THE KIIYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.14230/2020
AppellantMst.Gulnaz W/0 Saleh Muhammad, SPST GGPS No.2 Kunda, Swabi

/
% VERSUS

1. Govt: of Khyber Pakhtunkhwa through Secretary (L&SP.) Department Civil 
Secretariat, Peshawar

2. District Education Officer (Female) Swabi.

3. Director Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

Respondents4. Sub-Divisional Education Officer (Female) Labor, Swabi

140 li
PAIM^ WISE COMMENTS ON BEHALF OF THE RESPONDENTS Noff l oA^

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1. That the Departmental appeal of the appellant is badly barred by time and hit by the 
principle of laches.

2. That the appellant filed the departmental appeal in July, 2017 which was rejected by the 

appellate authority in September, 2017 and filed Service appeal on 03/10/2020. which 

is badly time barred.

That ignorance of law is no excuse; therefore, the appeal is incompetent.

That the grievance of the appellant has already been resolved on 09/10/2021. hence the 

appeal is not maintainable.

That the appellant has no locus standi or cause of action to file the instant 
appeal.

That the appellant has not come to the tribunal with clean hands.

That the appellant has concealed the material facts from the Honourable Tribunal.

That the appellant has filed the instant service appeal Just to pressurize the 

respondents.

That the appellant is estopped by her own conduct to file the instant service 
appeal.
J’hat the service appeal is not maintainable in the present form and also in the 
present circumstances of the issue.

• 3 .

4.

5. service

6.

7.

8.

9.

10.

Facts:
That the appellant was appointed against PS1' post BPS-07 on 20/11/2007. She was 
upgraded to the post ol PS TBPS'-12^on 01/07/2012. The appellant was promoted to the 
post of SPS I BPS-14 w.e.f. 01/08/2016 vide DEO (F) Swabi order No.2804, dated 

Q^V\cet04/08/20l6. She gave an option, “ I hereby option for re-fixation of my pay in BPS-14 
on 01/12/2016 as admissible under FR-23. She has been working against SPST post 
BPS-14 since 01/12/2016 till date.

1.

2. That actual study of Service Book of the appellant clearly indicates four pages arc
intentionally added not similar to the green color of the same Service book. This fact 

brought into the knowledge of the competent authority in 2017, when the appellant 
applied for promotion of CT post.
was



, ^
iK. 3. That the self explanatory Enquiry report conducted by the competent authority through 

Enquiry officer is hereby attached with the appeal which is annexed as A at page 06 to
07.

4. That the Enquiry report is consist of concrete evidences, she avail an un-aulhorized 10 
days leave w.e.f. 08/02/2014 to 17/02/2014. She has committed concealment of facts.

That in pursuance of the recommendations of the said Enquiry report one Annual 
Increment was stopped by the District Education Officer (Female) Swabi vide order 
Endst: No.635/DA-I/Misc-PST Cases (F) dated Swabi 11/02/2017. In her prayer the 
appellant stated that,” It is therefore, respectfully prayed that on acceptance of the 
instant appeal, the impugned order vide letter No.635 dated 11/02/2017 may 
kindly be set aside and the recovery of Rs,11625/- made in lieu of the said order 
may kindly be released to the appellant”. It is pertinent to mention that the recovery 
of Rs,11625/- does not relate to the letter No.635 dated 11/02/2017. This amount was 
recovered from the appellant due to wrong fixation i.e. the post of PST BPS-07 was 
upgraded to PST BPS-12 w.e.f. 01/07/2012. Thus the Annual Increment was wrongly 
granted to her on 01/12/2012. The Pay Fixation Party with drew this Annual Increment 
from her due to her less service than six months on 01/12/2012. The over payment of 
Rs. 11625/- for the period of wrong fixation has been recovered in the month of 
February, 2015 on account of over payment w.e.f 01/12/2012 to 31/05/2014. This over 
payment relates to Accountant General Khyber Pakhutnkhwa, Pay Fixation Party 
and District Accounts Officer, Swabi who are not made respondents in the Appeal. 
However the impugned order Endst: No.635 dated 11/02/2017 relates to DEO (F) 
Swabi. The competent authority DEO(F) Swabi restored that Annual Increment after 
completion of maximum period of three years in best interest of public .service. Thus 
the grievance of the appellant has been resolved. Notification annexed as A.

5.

6. That admitted to the extent the appellant had filed departmental appeal against the 
impugned order dated 11/02/2017 on 03/07/2017, which was rejected by the appellate 
authority on 08/09/2017, which was communicated to the appellant through this office 
Endst:No.3918/DA-V (Estab:) dated Swabi the 14/09/2017.This Increment 
restored vide DEO(F) Swabi under Endst:No.3015-20/PFGlnaz SPST/ dated 
09/10/2021.

was

That the appellant was upgraded from BPS-07 to BPS-12 w.e.f 01/07/2012. She 
awarded/granted pre mature increment on 01/07/2012. She was also granted Annual 
Increment wrongly on 01/12/2012. However in BPS-12 her service was less than six 
months. So she was not entitled for that Annual Increment, thus this increment was 
with drawn by the Pay Fixation Party on 31/05/2014. The over payment Rs. 11625/- 
has been recovered in the month of 02/2015 on account of over payment w.e.f 
01/12/2012 to 31/05/2014. The Pay Fixation Party recovered the over payment from her. 
It is pertinent to mention that neither Accountant General nor Pay Fixation Party or 
DAO Swabi made respondents in this particular case.

7. was

8. That the appellant is not an aggrieved person at all because her grievance has already 
been redressed by the respondents. Thus the appellant has no cause of action to file the 
instant appeal and the appeal in hand is liable to be dismissed inter alia on the following 
grounds.

Grounds:
A. Incorrect, hence strongly denied. The appellant has been treated in accordance with law, 

rules and policy on subject and lawfully issued the impugned order, which is just, fair 
and hence sustainable in the eye of law.

B Incorrect, hence denied. The enquiry has been conducted in accordance with law, rules 
and policy. Show Cause had been issued and the chance of representation to the 
appellant was provided. All the procedure was in accordance with law, rules and policy, 

violation of basic human rights can not arise.

(Female! Swabi
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C. Incorrect, hence denied; The appellant herself did it for the purpose to conceal her un­

authorized absence. It was brought into the knowledge of the competent authority alter 
conduction of proper enquiry.

D. That the appellant took the Service 'Book and committed forgery/tampering 
/manipulation for the concealment of her un-authorized absence.

E. Incorrect, hence denied. The enquiry was Just, fair and transparent.

Incorrect, hence denied. The stance of the appellant is conjectural and contemptuous. 

That the withheld Annual increment for the maximum period of three years has already 

been restored on its due time. The grievance of the appellant has been redressed by the 

respondents as discussed in length in para-07 of the facts.

That the respondents seek permission to raise/argue other points/grounds on the day of 

hearing this appeal.

F.

G.

H.

In view of the above stated facts and submissions, it is earnestly requested that this 
honourable Service Tribunal may very graciously be pleased to dismiss the instant appeal with 
cost in favour of the respondents/department.

//

kWbi.^ pakhtunkhwa
SECRETARYTE^E) DEPARTMENT 

KHYBER PAKHTUNKHWA 
Respondent No.l Respondent^ .01J T

yucafon

DISTRICT EDlJC/m^JQ 
(FEMALE)^\^I 
Respondent N^2 & 4

District Edu. Officer 
(Female) Swabi

FFICER

Affidavit

I do hereby solemnly affirm and declare on oath that the contents of the 

para-wise comments submitted by respondents is true and correct to the 

best of my knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

U
Q

y
T, DISTRICT EDUCAtiyN OFFICER 

(FEMALE)^WABI’/

District Edu. Office? 
(Female) Swabi
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Office of the District Education Officer (Female) Svvabi
NOTIFICATION

The competent authority is pleased to niodih/i-estore ono^ annual incrc'inent whicli 
was stopped vide this office Endst No.635/OAo)i/iV1isc:-i\ST Cases ([■ematej Caled Swabi i i-- 

02-2017 under E&D rules 20n rule (4) (a) (ii) in r/o Mst; Gul Naz SPS'i' Cf-PS No.on Kunda 

Swabi after completion the maximum pci-iod of three yeai’s in the best interest of public scivice.

Note:- 1;- Necessary entry to this efiect should be made in her oiai;inal Serx ice Ho(.)k N olhei 
relex ant record.

(SOFIA TABSSUM) 
DISTRICT EDUCATION OFFICER 

(FEMALE) SWABI

Endst No 76 I/PF Gul Naz SPST/Dated

Copy of the abo\'e is forwarded for information N n/a t(j the;-,

■ 1:- Directoi- Elementary & Secondary FSducation Khvber Pakhtunkhwa Pesha^ 

2:- Deputy Commissioner Swabi.
3:-SDE0(F) l.ahor.

4:- District Accounts Office Svvabi.

5:- District Monitoring Officer Swabi.

6:- MST: Gul Naz SPST GGPS Np.02 Kunda on registered

,f^.__/2C)2l

Oil'.

cover.

DISTRICT EDBC/I
(FEM.-^E) SVVaBI

;)^ OFFICER


