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Service Appeal No. 14230/2020
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Date of institution ... 10.11.2020
v:k;

Mst. Gul Naz W/o Saleh Muhammad, PST GGPS No.2 Kunda, Swabi.

VERSUS ‘
Government of’ Khyber Pakhtunkhwa through Secretary Elementary &

Secondary Education, Civil Secretariat, Peshawar and others.

‘18.11.2021

Mr. Samiullah, Advocate, for the appellant present. Mr. Noor
Zaman Khattak, Addl: AG for respondents present.

Learned counsel for the appellant requested for withdrawal of
the instant‘appeal on the ground that the grievance of thée appellant
has been redressed/resolved. In this respect, written endorsement of
learned Aco,unsél”"for the appellant obtained at margin bf the order
sheet.

In view of the above, the appeal in hand stands dismissed as

withdrawn. File be consigned to the record room.

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ~ MEMBER (JUDICIAL)
"ANNOUNCED o -
18.11.2021




Stipulated period passed reply not submitted.

1

22.09.2021

Learned Addl, A.G be reminded about the omission
and for submission of reply/comment,s. within extended

time of 10 days.

‘Chairman
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31.03.2021

Nemo for appellant. -
Due to general stnke on the call of éKhyber

Pakhtunkhwa Bar Council, instant case is adjourned to

. 07.07.2021 for hearing before S.B.

£07.07.2021

nant Deposned
& Ptocess e »

\

gt

(Rozma Rehman)
Member(J)

’Counsel for theA appellanf present. Preli‘m'inar'y‘
arguments heard. ‘ '

- The impugned order as annexed with the appeal contéi_ns ‘

the note about stoppage of one annual increment, however,
there is no mention about its effect being cumulative or non-
cumulative. Moreover, said impugned order is the outcome of
an enquiry which is at the most a fact finding eﬁqu‘iry and

on the face of record it is not ascertainable for the time being

- “whether any disciplinary -action as provided under the 'Khyber"‘
- Pakhtunkhwa Government Servahts (E&D) Rules, f‘2'011 .has
followed the fact finding enquiry. or not. Let the respondents .

come with thelr written reply/comments.

In view of the foregoing discussion, -the ‘appeal is

admitted for regular hearing, subject to all just and legal

objections including of limitation. The appell'ant( is directed - -
to. deposit security’ and process fee within j10,l, days. -
‘Thereafter, notices be issued to the responidents' for

submission of written reply/comments in office within 10 days -

after receipt of - notices, positively. If ,thé'f Wriftén

reply/comments are not submitted within the stipulated time, - |

or extension of time is not sought through written épplication

with sufficient cause, the office shall submit the file with a -

report of non-compliance. File to.come .up for arguments on

-

18.11.2021 before the D.B

-Chairman’
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Case No.-

Form- A

FORM OF ORDER SHEET

| 2 Mzzo ‘/zozo

S.No. Date of order Order or other proceédings with signature of judge
proceedings i ‘
1 2 3
1- 13/11/2020 The appeal of M.st. Gul Naz resubmitted today by Mr. Sam|ulliah
Advocate may be entered in the [nstitution Register and put up to the
Worthy Chairman for proper order please.
' : : = el
j REGISTRAR
2. - o This case is entrusfed to S. Bench for preliminary hearing to be put
up there on fﬁ)ol)}o)’(i '
P :
| \Lo
i CHAIRMAN
04.01.2021 Mr. Samiullah, Advocate for appellant present.

Requests for adjoml'Jrnment as learned senior counsel
for the appellant is Iindisposed today. Adjourned to
31.03.2021 for hearing before S.B.

Chairman
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| - " The appeal of Mst. Gul Naz w/o Saleh Muhammad PST GGPS No.2 Kunda Swabu recelved‘" .
today i.e. on 10.11.2020 is incomplete on the following score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

1- Spare copies of the appéal are incomplete which may be completed.

| No. 381S /ST,

pt._/] /17 J2020.
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QBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

| J( 230
- Service Appeal No........../2020 Kigrher Paktirulhwa
Mst. Gul Naz w/o Saleh Muhammad,A | v ““‘“%‘?’o
PST GGPS NO-OZ Kunda, Swabi.
e eea e (Appellant)

Versus \

1. The Government of Khyber Pakhtunkhwa,
through Secretary Elementary & Secondary Education',
Civil Secretariat, Peshawar.

2. District Education Officer (Female)
Swabi.

3. Director (female),
Elementary & Secondary Education, Khyber Pakhtunkhwa.

4. Sub Divisional Education Officer (SDEO) female, LAHOR, Swabi. ., *

F\leam—dﬁy ....... eeeerrarreen . (Respondents)

RETISHTs i
ke | |
% SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 11-02-2017 WHEREBY MINOR PENALITY
OF_WITHHOLDING OF ONE INCREMENT AND RECOVERY OF RS.
11625/=_DEDUCTED AS EDUCATION (ROP) WAS IMPOSED UPON
THE APPELLANT. '
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Respectfully Sheweth:

The appellant respectfully submits as under:

BRIEF FACTS:
Facts giving rise to the present appeal are as under:

1. That the appellant has been working in the E&SED KP Swabi as
SPST since 20.11.2007 to the date.

2. That in the year 2017 when the appellant applied for CT
promotion in her department, the concerned authorities alleged
addition of extra pages in her service book.

3. That an inquiry was initiated agkains't the appellant by the District
Education Officer (DEO) Swabi without giving any prior show
cause notice to the appellant.

4. That the inquiry report suggested some sanctions against the ‘

appellant on 08.09.2016 based on the assumption that the

\ appellant has added extra pages in the service book in order to
conceal an unauthorized 10 days leave from 08.02.2014 to

17.02.2014).
' (Copy of the inquiry report is annexed an mark A)

5. That in pursuance of the recommendations of the said inquiry
report, one annual increment in the salary of the appellant was
stopped by the District Education Officer Female Swabi on

11.02.2017. .
(Copy of the order is annexed as mark B)

6. That the appellant has filed departmental appeal against the
impugned order on 03.07.2017 but the same was rejected on
07.09.2017. ‘

(Copy of the appeal and rejection order letter No. 635 is annexed
as mark Ci and Cii respectively)
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7. That an amount of Rs. 11625/= has been recovered from the

appellant as Educational ROP.
(Copy of Pay roll is annexed as mark D)

8. That feeling aggrieved the appellant approach this honorable
tribunal for redressal of her grievance for the following amongst
other grounds.

'GROUNDS:

A. That the respondents have not treated appellant in accordance
with law, rules and policy on subject and uinlawfully issued the
impugned order, which is unjust, unfair and hence not sustainable
in the eye of law. -

B. That the inquiry has been conducted without giving any show
cause notice or chance of representation to the appellant which is
against the law and rules concerned and is also in violation of
basic human rights. | |

C. The ten days leave of the appellant which has triggered the
inquiry and which was contended to have been unauthorized
leave was actually an authorized leave and an application for

which was duly signed by Head Mistress of the GGPS No. 2 Kunda.
(Copy of the application is attached as mark E)

D. That respondent No. 4 being the custodian of the service book
and all other record of its employee is responsible for any
tempering of the same. (Copy of the servicebook is attached as mark F)

E. That it is pertinent to mention here that respondent No.4 has not

been made part of inquiry and no sanction has been imposed on
them which shows malafide on the part of respondents.
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F. That the conclusion of inquiry itself gave certificate of good |,

conduct to the appellant vide order date 11.07.2017 and annexed
herewith as mark B and had directed the inclusion of the same in
the service record of the appellant.

. That the penalty of stoppage of one increment must be for a

specific period and the order dated 07.09.2017 annexed as mark
B, which imposed the sanctions, simply states as “one increment
is hereby stopped”

. That any other ground not specifically mentioned here will be

raised at the time of arguments with the prior permission of the
worthy tribunal.

It is therefore respectfully prayed that on acceptance of the
instant appeal the impugned order vide letter No. 635 dated
11.02.2017 may kindly be set aside and the recovery of

'Rs.11625/= made in lieu of the said order may kindly be release

to the appellant.

e

Appellant
Through ‘

Fazal llahi Advocate

Dated: ©./11/2020 (mw
~ Shmi ullf%\%écate

S
&
J

Shabeer Ahmad Advocate




- “AFFIDAVIT

It is solemnly affirm and declare on oath that all the contents of
this application are true and correct to the best of my knowledge
and belief and nothing has been concealed from this honorable

A

court.

Deponent

bz

Gul Naz w/o

Dated:©2/10/2020 . : Saleh Muhammad
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~ « ENOUIR Y REPORT

' Name ofr/offcer- Roobing Khaliy ADEO (F) Swabi
, Nature of Enquiry : SERVICE BOOK | g
| Date: 08-09-2016 * : S :
Venue.of Enquiry: GGPS No-02 Kunda Swabi -

T I . " - '. g

e Y

v ' | ‘  SUBJECT: Enquzrv aguinst Extra pages included mn_the service hook in
fo respet of Ms.GUL NAZ PST GGPS No-02 kunda. (Swabz)
FA C'] S/I*INDIN GS
i l. T/mf Miss.Gul Naz SPST GGPS No-02 Kunida Hlas hray been working in the
E&SED KP Swabi since 20-11-2007 uptill now, - -l |

; 2. that as per her rcpIV to Questiviair, she has availed 45{1{:;]9 mater nm leave 4.
_ (13- 04-?()13 to 28-05-2013), 31 days Eirned Leave | e A1 OCt2013 10 3] O i
10days (08Feb2014 to 17 I e112014) Lxtra or dinary leaveé during liis serviee {.‘tiz-f'f’.";'i".
Now the teacher is in Umra at the Haly Makkah on /caw case be hest kuovwn :'.u- 1.-‘,;
department. :

BUT there iy no emry in S/book of the later [0days.

, III(IJ' she /]([\ recover ('(/ R\ ]l() )‘/ as I(’()P iy /fl// ll(/!n’[ l()({/ ll’/l L)'i nHot Dron ,“{;(
¥ [EN
1

4. That her senior .ty was i 407 at the District. (personal number-004008 1. )

: L]
S, That she has the remark that pages her service boel her servige ’mu/\\ witre for
imtentionally. It is a conspiracy againis: her, And she dig noe complaint in time an,
mepded the service book and returned ;1 the clerk. Further 1o state that she did nep
know about the green and wiite pages of her service book. ' o .

" 6. There'is no entry of 10days leave (08 Feb 2004 to s17 Feb 20049) in the logve g,
profarma attached to the service book too. , TR

QUESTIONS OF FA CT:
Itis worth to mention that the question rises with respectio facisifindingys no-03 that:
L3

- s
1. If she knows about the intentional torn pages & blaming wnspu aACy, mende J

and returned hack t/zc s/hook to the clerk. She would /mow better whao did i1?

N

2. While actual study of service book clearly indicates Ilmt no page was tore

. Srow
- the service but 04 pages were intentionally (tdded by anyone not simitur 10 the
- green colour of the same service book. ;

- \
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closed relevancy witl page no-—=135;

page no;06 have
en torn but added 04 whire pages i

'3 That her service book
(hat no page has be

. which is itself a proof
et the s/book.

4. No Lvidence /pern'zi‘s‘.s'i(')n ete neither shown for such addition or amendmeits

etc nor S(!I}Cli()t!(!d from the high ups.
e

GESTIONS/RECOMMEENDA TIONS:

the following recommendations .are given for

 SUG

cts and findings,

Keeping :in view the fa
pservations/and perusal please:

Sfurther cpnsideratians/o

I servant must cone forth the fucis /person
partment are-able to punish/proceeds

honestly involved i the matter so as the d
teacher has expressed us

further enquiry -against the concerned as the
conspiracy against lier- : S

5 (ne increment may oe : g i
One increm wy b with a §’“" warniig fo e

" careful in future:

stopped from the teacher

book of the teacher may be seized/cancelled, and a new ’
v the SDEO Concerned with the help of the
Il entries in all respects especially with

The present service
service hook muy pe prepared b
book subject to a
(PAY/ROP/ GP1} »atters etc.

[y}
v

previous’ service
reference 10 accounts

erations/observation and peru.s'al.hluasc.

./

S

|
[. Theteacher coircerned being the civi
Report submitted for further consid
|

1 \> )
..... oy o e . -

N L . '(1\’()()131':1:1 Khaliy) g
| ENQUIRY OFFICER (1) .«
ADEO () Esth: (Pry) Swabi
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'y,
Enquiry Report

Name of E/Officer: Roobina Khaliq ADEO (F) Swabi

Nature of Enquiry : SERVICE BOOK

Date: 08.09.2016

Venue of Enquiry: GGPS No-02 Kunda Swabi

SUBJECT:- Enquiry against Extra pages included in the service book in
respect of Ms. GUL NAZ PST GGPS No-02 Kunda (Swabi).

FACTS/FINDINGS

1.

That Miss. Gul Naz SPST GGPS No-02 Kunda has been working in the
E&SED KP Swabi since 20-11-2007 uptill now.

. That as per her reply to Questionair, she has availed 45 days maternity

leave on (13.04.2013 to 28.05.2013). 31 days Earned Leave i.e, (1* Oct
2013 to 31 Oct 2013), 10 days (08 Feb 2014 to 17 Feb 2014) Extra
ordinary leave during his service career. Now the teacher is in Umra at
the Holy Makkah on leave case be best known to the department.

BUT there is no entry in S/book of the later 10 days.

. That she has recovered Rs.11625/= as ROP uptill now roof which not

provided.

. That her seniority was 1405 at the District (Personal number-00400814)

. That she has the remark that pages her service book her service books

were intentionally. It is a conspiracy against her. And she did no

complaint in time and mended the service book and returned to the

clerk. Further to state that she did not know about the green and white
pages of her service book.

. There is no entry of 10 days leave (08 Feb 2014 to s7 Feb 2014) in the

leave account proforma attached to the service book too.

QUESTIONS OF FACT:

It is worth to mention that the question rises with respect to facts/findings
No-05 that:

1.

If she knows about the intentional torn pages & blaming conspiracy,
mended and returned back the s/book to the clerk. She would know
better who did it?.

. While actual study of service book clearly indicates that no page was

tore from the service but 04 pages were intentionally added by anyone
not similar to the green colour of the same service book.

ATTESTED
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) - 3. That her service book page No-06 have closed relevancy with page No- |

---18, which it itself a proof that no page has been torn but added 04
white pages in the s/book.

4. No evidence/permission etc neither shown for such addition or
amendments etc nor sanctioned from the high ups.

SUGGESTIONS/ RECOMMENDATIONS:-

Keeping in view the facts and findings, the following
recommendations are given for further considerations/observations/
and perusal please:

1. The teacher concerned being the civil servants must come forth the
facts/person honestly involved in the matter so as the department
are able to punish/proceeds further enquiry against the concerned
as the teacher has expressed as conspiracy against her.

2. One increment may be stopped from the teacher with a strict
warning to be careful in future.

3. The present service book of the teacher may be seized/cancelled,
and a new service book may be prepared by the SDEO Concerned
with the help of the previous service book subject to all entries in
all aspects especially with reference to accounts (PAY/ROP/GPF)
matters etc.

Report submitted for further considerations/observation and perusal
please.

(Roobina Khaliq)
ENQUIRY OFFICER (F)
ADEO (F) Estb: (Pry) Swabi

ATTESTED

-




DISTRICT EDUCATION OFFICE (FEMALE) SWAB! G
i0ffice phone Fax Mo 0938280339, emisfswabi@yaho. coni | L :
U BT !
_ - s T T ! :
¥ | |
L . o . N . - SR : 5
: Scactivin is hereby ;:(,'L'()}‘(/('r!/()l' the preprivation of duphedte Sooviee Russae bowq 0 0 1
. N - - ' AR [
respect of st Gal Nog, PST G . P SN0 2 Kz su ferio ine joltowing conditic:s ; i
- DB e preparation of duplicate secvice Book, report of officer/Qfficic! concerned U
i alining e Service Books of the Officials niay be obtcored and pluce i the personal file ;
JR— . . e . . , o , . )
- of PST concerned for the justification of duplicate Service hook.
, . . / N
; . N J' i
2 All the relevant récord on the basis of which the duplicate service /moA ix pr eparedienizies |

are made in the duplicake service book must be place in the per sonal ///L of PR neerie (/ o

CHSULC COrTect enir jes in the Service Book.

|

3. The fullowing certificates must he recorded in the Service Book before making unn u)// 3y m .
. . ! . i . ; . . .
e Seivee Book. : o o N I,
1 ST e PRT O 1 crotrorbsented Do cealf froon (! TOTIEIARY fl/mz/l ¥ e
- ; o e
SN Far G _-'rlf(.‘l.’ L3 vears. ‘. A
. , ! Coa
iochie PR conceried has nevce e l"’/lll,'zfl‘\ G e agigricd oo sersiee deing
fecr ciilire service, ' ' :
' ’i'/ il / " .')S"l‘ " N / %) / 20 u ’ // Gofe / Y '/H/S‘ N
1} Wi e T concerned has never JLLH roarfed ton g 1erns aevatiods Lo HIBASSeoie 1
Advance eic during her service. - . ?
i That the PST concerned was never sm/)t'ndea'// on service in case of saspension. her o
suspension period was considered as duty or leave ete.as the case may. :
v, That there is no un-authorized absence on the part. ()/ffw PST cone eried during i dr
entire Service ;
I
: . . . ;
Note: - One Annual increment is hereby stopped. ;
b

(NAGITMANA SARDAR '
: DISTRICT SDUCATION OFFICER
g N SWALE

i Rd
o) .
e S - | - [}
a0 0 M- PST e \(\{lutll\//()/)llft'([ svwaliio ) )-;"(/ ! !
- S . ) E . :
Copnvof Che ahove s for :nu/u//u/ B i e I R LT r',u[/ Hose o .
. Lo f
Disurct Accountys x)//z(,c Svwabi. ) ;
SDEO(Fonale; Lahdwich the remarks not give the servic o books in the Tand of e /’u, S e
oilver :{//h‘:!(//.\' aned she is ereby vwarned not 1o exercise such like practioe i josars v otherivise
strict disciplineary action should be taken against her. o ;
]
Mjictal concerned, §
M7~ -
A C”\f/'
1 ! ;
ra e E STE . DISTRICT EDRUCHTION ORI / R
ATT . CFIAALL ST S i
oA : ' Jes : T T
i
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DISTRICT EDUCATION OFFICE- (FEMALE) SWABI
(Office phone Fax N0.0938280339, em1sfswah1@yahoo comy)
SANCTION

¢
»

Sanction is hereby accorded for the prepai’ation of duplicate
Service Book in respect of Mst Gul Naz, PST G.G.P.S No.2 Kurram subject of
the following conditions:-

1. Before the preparation of duplicate service Book, report of
officex/Official concerned maintaining Service Books of the Officials
may be obtained and place in the personal file of PST concerned for the
justification of duplicate Service Book.

2. All the relevant record on the basis of which the duplicate service book is
prepared /entries are made in the duplicate service book must be placed
in the personal file of PST concerned to ensure correct entries in the

. Service Book.

3. The following certificates must be recorded in the Service Book before
making any entry in the Service Book.

1. That the PST concerned has never been observed herself from duty
with or without leave for more than (5) years.

ii. That the PST concerned has never been terminated or resigned from
service during her entry service.

ifi. - That the PST concerned has never been granted long terms advances
' i.e HBA/Scoter Advance etc during her service.

iv. That the PST concerned was never suspended from service in case of
suspension, her suspension period was considered as duty or leave etc;
as the case may.

A V. That there is no un-authorized absence on the part of the PST concerned
' during her entire Service.
Note:-  One Annual increment is hereby stopped.
(NAGHMANA SARDAR)
DISTRICT EDUCATION OFFICER .
(FEMALE) SWABI

Endst No..635/DA1/Misc-PST cases (Female) Dated, Swabi 11.02.2017
Copy of the above is forwarded for information and necessary action to:-

1. District Accounts Officer Swabi.

2. SDEO (Female) Lahor with the remarks not give the service books in
the hand of teachers and other officials and she is hereby warned not
to exercise such like practice in future otherwise strict dxsclplmary

- action should be taken against her.

3. Official concerned.

DISTRICT EDUCATION OFFICER
(FEMALE) SWABI

RITESTED
CUNN
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| : | | |

The director, o
- Elementary & secondary Education
Khyber Pakhtunkhwa, Peshawar.

Subject: APPEAL

Respected Sir,
With reference to the Endst No. 635 PST cases (female) Swabi dated

11.02.2017 regarding imposition of sanctions where by the penalty of stoppage of one annual
increment has been imposed. The stoppage of one annual increment is a minor penalty which

is imposed upon accused when she is preceded under E & D rule 2011.

The penalty:imposed upon me is totaliy the violation of E & D rules 2011 on

the following grounds.

i Although inquiry has been conducted by the inquiry officer but she has given
three recommendations. Recommendation No.2 and 3 have been implemented
while recommendation 1 has been remained unaddressed. '

ii. As per E & D rules. Before imposition of any penalty, a show cause notice
must be served upon the accused. No show cause notice has been served to

me.

| iii. The stoppage of one increment must be for a specific period as per rule.

iv. SDEO office is the custodian of the SB and any type of omission is the sole

authority of the concerned office.

In the light of the above facts it is requested that the penalty imposed may kindly be

|
|
|
‘ exonerated.
1 shall be thankful to you for this act of kindness.

_ Mst. Gul Naz

Dated 03.07.2017 Primary school teacher
GGPS No. 2. Kunda Swabi

e

\ s |
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The District Edqcaﬂ()ﬁ Officer.,
(Female) Swabi '
APPEAL '

[ am divected to iefe/ to your Zezt(.r No 2992 dared | 3/07/20 )i 7on fhe

. ‘ Depury Direcror Fel aﬂz” N
E&NL) Niyber m\mgb\;m/‘ \\
:‘OFFICE OF THE DISTRIC I EDUCATION OFFICER (FL'\IiALE) S W, i\

“Endst: No_:'z}f_)_.[g_/DA-V (Estab) Dated S\\fnb'i thc__[_ﬁ_/_%w

Q\
\¥)
:Copy of the above is forwarded to the: -

Director Elementary & Secondary Education KPK Peshawar for information please.
S.D.E.O (Female) Lahor along with original Service Book for further ‘CC\'\ﬂl\ action,

Official concerned for information. o / 7
- 14 ///Or/

‘ ' 'DISTRIC'I' EDKCA'I'IONOFFICER
S _ (FEMALE) SWABI.




CNIC: 13083942349
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REPAID

0601 Rasic Pay

9,0C0.00

GPF Subserd

) . 3012 1,160.00-
1000 House Kent Allowance 1,306.00 2507 Bunevoleat 180,00~
121C¢ Comnvey Allowanc 20 2,B8%6.00 3511 Add. Group lnsurance - 15.00-
1300 Medizal Allowan ' 1,200.00 3604 Group Insurance 115.00~ ’ -
1945 Adhoc Allowance 2010 . 2,050.00 3314 Education (ROPj { 1, 623,00~ %-}
L%70 Adhoc Relief Allow 2 614.00 3390 Emp.Edo. Fund KPX 159.00-
2118 Adhoc Relief A'low { 1,800.00 .
2148 15% Adhoc Reli.r ALl 1,350.00 )
2174 Adhoc Reliel L.low-2 . %¢0.00
N PAYMENTS 21,077.00 DEDUCTIONS ©°13,193.00- NET PAY 7,884.00 01.02,2015 28.02.2015

Branch Code:231313 KUNDA BRANCH NATIONAL BANK OF PAKIUZAN KUNDA BRANCH . SWABI - © Acent.No: 2005-5
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EXPLANATORY INSTRUCTEONS FOR FILLING UP THE LEAVE ACCOUNT FORM,

.I-l

This leave account will be maintained tor all civil servants of the provincial Government who were in service on the 1 July, 1978 including, the
were on leave on that date and have not opted to retain the existing leave rules and all others who entered service on o after 17 July 1987

All feave at or edit in the account of a civil servant who was in service on the Y July 1987 shall be converted in tevms of leave on Ml pay at the
tollowing rates,

(i Leave on full pay:
(a) I Mounth 30 days {b) ! days cocldays
() Leave on Tull pay:
(a) b Maonth 15 days i (b) 2 days o ldays

(Fraction, if any to be ignored)

the leave account shall conmence with an opening eatry Due on 17 0uly 1978, or in the case of 2t civil servant who was on deave on P luly 1978
eltect from the date of his return from leave. For the purpose of computing the leave xt eredit the service up (o 30™ June 1978 will e taken into
account, The leave due in terms of leave on Tutl pay in days will be nated in Column No2|,

(i) to calculiting the leave carncd on full pay at the vate of 4 days for every calendar month the duty period of 1S days or less i calendars mo
shall be iguored and those of move than I3 days shalt be treated asa full calendar month tor the purpose. if a civil servant proceeds on leave da
catendar month and returas form it during another calendar month and the period of duty in cither month is more the 15 days, the feave to be
for both the incomplete months will be restricted to that admissible for one Tull calendar mouth onty, There shall be no maximun limit on
accumulation of this keave.
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b BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Mst. Gul Naz
Versus

The Government

CONDONATION OF DELAY IN THE TITLED CASE

nnnnnnnn

.................................................................................................................

Respectfully Sheweth:

|
|
i
APPLICATION UNDER SECTION 5 OF LIMITATION ACT 1908, FOR THE
1
2
3
5

. That the titled case pertains to the annual increment of the

applicani which was stopped by the inquiry officer. The appellant
filled the departméntal representation against the said order
which was dismissed on 07.09.2017.

. That the order dated 11.02.2017 which imposed the sanction of

stoppage of one annual increment also gave favourable
certificates in favour of the appellant which made an impression
that the increment will be resumed next year owing to which the
appellant waited up till now.

. That since the increment is not being paid to the appellant

therefore the appeal of the appellant is with in time keeping in
view the fact that the cause of action is a recurring one which
accrue to her every month when the increment is not been paid.
That according to the law of equity a vested right of the applicant
may not be defeated on mere technicalities of law.

. That even besides the fact that the cause is recurring this

honourable tribune if feels that there is some delay in filling the
appeal, the same may please be condoned in the interest of

justice and fair play and because of vaiuable right denied to the

appellant.




i "It is therefore, resﬁectﬁxlly préy’ed, that on acceptance of this

condonation of delay, the instant appeal may kindly be

accepted.

Appllicant

Through

Fazal llahi Advocate
Dated: ¢7:/10/2020 Ay I
Sami ullah Advocate

.
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'« . BEFORE THE KHYBER PAKHTUNKHWA SERVICE ’I‘RIBUN/‘\L, PESHAWAR
Service Appeal No.14230/2020

Mst.Gulnaz W/O Saleh Muhammad, SPST GGPS No.2 Kundg, Swabi......... Appcllént
VERSUS
1. Govt: of Khyber Pakhtunkhwa throuéh' Secretary  (E&SE) f)cpanménl CAivill
Secretariat, Peshawar :
2. District Education Officer (Female) Swabi.
3. - Director Elementary and Secondary Education, Khyber Pakhtunkhwa, - Peshawar.
4, Sub-Divisional Education Officer (Female) Lahor, Swabi............ Respondents

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTs No.1 TO 4

INDEX
S# | Description of Documents Annexure | Page
1 Para-wise comments along-with Affidavit - 01-03
2 Notification dated 09.10.2021 "A" 04

,]} .

DISTRICT ED \.’6() "FICER
(FEMAXLEYSWABI |

-District Edy ice;
. - Officer
-AFemale) Swabj
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<L B]LFORI* THE KIIYBLR PAKHTUNKHWA SFRVI(‘]‘ TRIBUNAL, PlabllAWAR
Service Appeal No. 1423072020

o
\. -

~ Mst.Gulnaz W/O Saleh Muhammad SPST GGPS NoZKunda Swabi......... Appcllan‘i
K © VERSTS
1. Govt: of Khyber Pakhtunkhwa throug,h Secretary  (E&SE)  Department Civil

Secretariat, Peshawar
2. District Education Officer (Female) Swabi.

3. Director Elementary and Secondary Education, Khyber Pakhtunkhwa, Peshawar.

4. Sub-Divisional Education Officer (Female) Lahor, Swabi............ Respondents

Respectfuliy Shewcth,

PRELIMINARY OBJECTIONS.

1. That the Departmental appeal of the appéllaht is badly barred by time and hit by the
principle of laches.

2. That the appellant filed the departmental appeal in July, 2017 which was rejected by the
appellate authority in September, 2017 and filed Service appeal on 03/10/2020, which
is badly time barred. -,‘ '

3. Thatignorance of law is no excuse; therefore, the appeal 1s incompetent.

4, That the grievance of the appellant has already been resolved on 09/10/2021. hence the

appeal 1s not maintainable,

5. That the appellant has no locus standi or cause of action to file the inétahl service
appeal. A .

6. That the appellant has not come to the tribunal with clean hands.

7. That the appellant has concealed the material facts from the Honourable Tribunal.

8. That the appellant has filed the instant service appeal just to pressurize the
respondents.

9. That the appellant is estopped by her 6wn conduct to file the instant service

' appeal. '
-10. That the service appaal 1s not maintainable in the present form and also in the

present circumstances of the issue.

Facts:
1. That the appellaﬁt was appointéd against PST post BPS-07 on 20/11/2007. She was

upgraded to the post of PST-BPS-12:0n-01/07/2012. The appeliant was promoted to the
post of SPST BPS-14 w.e.f. 01/08/2016 vide DEO (F) Swabi order No.2804, dated
e',04/08/2016 She gave an option, “ I hereby option for re-fixation of my pay in BPS-14
\N&b}' on 01/12/2016 as admissible under FR-23. She has been working against SPST post

Aett” BPS-14 since 01/12/2016 till date.

T pesnd”

2. 1hat actual study of Service Book of the appellant clearly indicates four pages are
intentionally added not similar to the green color of the same Service book. This fact
was brought into the knowledge of the computenl authority in 2017, when the appellant
applied for promotion of CT post. ..




lri

_—
& 3, That the self explanatory Enquiry report conducted by the competent authority through
Enquiry officer is hereby attached with the appeal which is annexed as A at page 06 to
07.
4. That the Enquiry report is consist of concrete evidences, she avail an un-authorized 10

days leave w.e.f. 08/02/2014 to 17/02/2014. She has committed concealment of facts.

5. That in pursuance of the recommendations of the said Enquiry report one Annual
Increment was stopped by the District Education Officer (Female) Swabi vide order
Endst:- No.635/DA-I/Misc-PST Cases (I') dated Swabi 11/02/2017. In her prayer the
appellant stated that,” It is therefore, respectfully prayed that on acceptance of the
instant appeal, the impugned order vide Ictter No.635 dated 11/02/2017 may
kindly be set aside and the recovery of Rs,11625/- madec in licu of the said order
may kindly be released to the appellant”. It is pertinent to mention that the recovery
of Rs,11625/- does not relate to the letter No.635 dated 11/02/2017. This amount was
recovered from the appellant due to wrong fixation i.e. the post of PST BPS-07 was
upgraded to PST BPS-12 w.e.f. 01/07/2012. Thus the Annual Increment was wrongly
granted to her on 01/12/2012. The Pay Fixation Party with drew this Annual Increment
from her due to her less service than six months on 01/12/2012. The over payment of
Rs. 11625/- for the period of wrong fixation has been recovered in the month of
February, 2015 on account of over payment w.e.f. 01/12/2012 to 31/05/2014. This over
payment relates to Accountant General Khyber Pakhutnkhwa, Pay Fixation Party
and District Accounts Officer, Swabi who are not made respondents in the Appeal.
However the impugned order Endst: No.635 dated 11/02/2017 relates to DEO (IF)
Swabi. The competent authority DEO(F) Swabi restored that Annual Increment after
completion of maximum period of three years in best interest of public service. Thus
the grievance of the appellant has been resolved. Notification annexed as A.

6. That admitted to the extent the appellant had filed departmental appeal against the
impugned order dated 11/02/2017 on 03/07/2017, which was rejected by the appellate
authority on 08/09/2017, which was communicated to the appellant through this oftice
Endst:N0.3918/DA-V  (Estab:) dated Swabi the 14/09/2017.This Increment was
restored vide DEO(F) Swabi under Endst:No.3015-20/PI'Glnaz SPST/ dated
09/10/2021.

7. That the appellant was upgraded from BPS-07 to BPS-12 w.e.f. 01/07/2012. She was
awarded/granted pre mature increment on 01/07/2012. She was also granted Annual
Increment wrongly on 01/12/2012. However in BPS-12 her service was less than six
months. So she was not entitled for that Annual Increment, thus this increment was
with drawn by the Pay Fixation Party on 31/05/2014. The over payment Rs. 11625/
has been recovered in the month of 02/2015 on account of over payment w.e.f.
01/12/2012 to 31/05/2014. The Pay Fixation Party recovered the over payment from her.
It is pertinent to mention that neither Accountant General nor Pay Fixation Party or
DAO Swabi made respondents in this particular case.

8. That the appellant is not an aggrieved person at all because her grievance has already
been redressed by the respondents. Thus the appellant has no cause of action to file the
instant appeal and the appeal in hand is liable to be dismissed inter alia on the following
grounds.

Grounds:

A.  Incorrect, hence strongly denied. The appellant has been treated in accordance with law,
rules and policy on subject and lawfully issued the impugned order, which is just, fair
and hence sustainable in the eye of law.

Incorrect, hence denied. The enquiry has been conducted in accordance with law, rules

and policy. Show Cause had been issued and the chance of representation 1o the |

appellant was provided. All the procedure was in accordance with taw, rules and policy. |
._The violation of basic human rights can not arise.

jstric .
Dli;:emaie) Swabt
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C. Incorrect, hence denied: The appellant herself did it for the purpose to conceal her un-
authorized absence. It was brought mt() the knowledge of the competent authornty after
conduction of proper enquiry.

D. That the appellant took the Service“Book and committed forgery/tampering
' /manipulation for the concealment of her un-authorized absence.

E. Incorrect, hence denied. The enquiry was just, fair and transparent.
F. Incorrect, hence denied. The stance of the appellant is conjectural and contemptuous.
G. That the withheld Annual increment for the maximum period of three years has already

been restored on its due time. The grievance of the appellant has been redressed by the

respondents as discussed in length in para-07 of the facts.

H.  That the respondents seek permission to raise/argue other points/grounds on the day of

hearing this appeal.

In view of the above stated facts and submissions, it is earnestly requested that this
honourable Service Tribunal may very graciously be pleased to dismiss the instant appeal with
cost in favour of the respondents/department.

SECRETARY(E&SE) DEPARTMENT  ,DIRECTORI(13&%1) D/F’P/\RJMI INT
KHYBER PAKHTUNKHWA K Y‘BI: R PAKHTUNKHWA
Respondent No. 1 Re%pondems No#dt

a0 &4 sadany £ ducation
Eke‘;;‘;{ {;akhv un\&h\.la Peshatak

DISTRICT EDUC
(FEMALE)
Respondent N¢.2 &4

District Edu. Officer
{Female) Swahi

Affidavit

FIICER

I do hereby solemnly affirm and declare on oath that the contents of the

- para-wise comments submitted by respondents is true and correct to the

best of my knowledge and belief and nothing has been concealed from this

Honourable Tribunal.
S TEST

DISTRICT EDUCARI OFFICER
7 ABI

Distnct Edu Officer
(Female) Swabi
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- @w Oftlce of the letl‘t(.t Education Officer ( Female) Swdbl
| - NOTIFICATION |

The competent authority is pk'awd to modify/restore one annual inc reme m W h](h

EN

&

was stopped vide this office Endst No. 635/DA-01/Misc: -E’\l Cases (Female) Dated Swabi- 1|-» -

02- 2017 under E&D rules 2011 rule (4) (a) (i) in r/o Mst: Gul Naz SPST GGPS No.o2 I<z;ndﬂ

Swabi after completion the maxiinum period of three vears in the best interest of public service.

Note:- 1:- Necessary entry to this effect should be made in her original Service Book & other

relevant record.

~ (SOFIA TABSSUM)
DISTRICT EDUCATION OFFICER
(FEMALE) SWAB!

Endst No36'[§~20 /PF Gul Naz SPST/Dated _ §=12 /a0
Copy of the above is f01"\r\farded for i‘nformali;m & n/ato the-

" 1:- Director Elemental\ & 'Se(ondal\ Education Khvber Pakhtunkhwa Pe sim\mr

2:- Deputy Commlsxloner Swabi. '

3:- 61)&0 (F) Lahor. A

4:- District Accounts Office Swabi.

5:- District Monitoring Officer Swabi. | \

6:- MST: Gul Naz SPST GGPS Np.o2 Kunda on registered cover.

DISTRICTED
" (FEM.

ﬁ\i Ol—l—l(l R
/F) SWABI

District Edu Off:cer
{Female) Swabi




