BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. . .

Service Appeal No. 6310/2021

Date of Institution ... '18.06.2021
Date of Decision ... 09.12.2021
Hasnain Ali Khan S/0 Abdur Rehman R/O Village Darwesh District Harlpur | "
: (Appellant)
VERSUS
The Inspector General Prisons-Khyber Pakﬁtunkhwa, Peshawar and two others.
(Respondents)
Present:
SYED NOMAN ALI BUKHARI, ,
Advocate, ) ' ---  For Appellant.
MUHAMMAD ADEEL BUTT, ~ | |
Additional Advocate General ---  For respondents.
AHMAD SULTAN TAREEN e CHAIRMAN
SALAH-UD-DIN ' . _ ; -—- MEMBER(Judlclal)
JUDGEMENT. | R

AHMAD SULTAN TAREEN, CHAIRMAN:; The appellant invoked the: |

jurisdiction of this Tribunal through the service appeal described above in the -
: 2 o

heading with the prayer that on acceptance of this appeal, order, dated 10.12.2020

and 18.03.2021 may kindly be set aside and the respondents may further be directéd :

to reinstate the appellant into service with back/consequential benefits.

2. The factual account of appeal in nutshell is that the appellant was appointed as
Warder in BS-05 vide order dated 03.10.2019 in the respondent-department; that he

was performing his duty and in the mean-time, he was issued an erroneous show

cause notice on 03.11.2020 for remaining absent from 'duty and jail premises; thathe . - =

was kept in state of lurch with regard to initiation of proceedings brought under "




N

question and as such no order pertaining to- his removal from service was
communicated to him till filing of the service appeal; that he preferred departmental
appeal/representation on 02.03.2021 seeking reinstatement into service, which stood
rejecte‘d on 18.03.2021. The service appeal was preferred on 18.06.2021.' Obviously,
the service appeal was not preferred within 30 day's after rejectioh of the
departmental appeal on 18.03.2021 and as such it is time barred in the usual course.
However, the question of limitation was dealt with in the order passed in pursuance
to the preliminary hearing. The findings in this respect as given in order _"da.te'd-‘ '
18.06.2021 are copied below:
“The departmental appellate authority rejected the
departmental appeal on 18.03.2021 which was
communicated to the appellant vide Endst. No.
8785-87, dated 18.03.2021, hence, the present
appeal on 18.06.2021. In terms of normal
procedure, the appeal appears to be time barred
but in view of Section-30 of the Khyber .
Pakhtunkhwa Pandemic Control and Emergency
Relief Act, 2020, the limitation period provide
under any law shall remain frozen. This appeal

having been filed after promulgation of the said act
is not affected by bar of limitation”

03.  We have heard the arguments and perused the record.

04.  The respondents in their joint para-wise comments precisely asserted that the

appellant from the very beginning of his appointment was not interested in his duty

and violating the law and rules.as elaborated in Rule No. 1082/1083 of Khyber .-

Pakhtunkhwa Prison Rules, 2018; that in terms of the coﬁdition.No] in his
appointment letter, his services are liable tolbe términated it his Work and _cond-uct‘
remain unsatisfactory‘ during period of probation and his serVicé_Were found .
unsati;factory; that the respondent No.3 issued show cause notice to the appellant

due to willful absence from duty for 118 days; that the appellant willfuliy absented

-




and also avoided appearance during his personal hearing. The final show cause

notice dated 13.11.2020, ilnpug;léd office order dated 10‘.12.2020 and the letter -
dated 03.12.2020 addressed to the Superintendant Central Prison Haripur, * by

respondent No.3 about personal hearing of the individual, enumerated in the said

letter, as annexed with the commenté of the reépondents are available on record. As’ .
far as impugned order dated 10.12.2020 is concerned, the same as per averment of
the appellant vide para-7 of the service appeal was not communicated to him til} :
filing of the service appeal. The respondents in their reply to the said para did not
admit the same as correct and added that the appellant willfully absented and also
avoided appearance during his personal hearing.. The stance of the respondents if
viewed in light of the letter dated 03.12.2020 issued by respondent No.3 for
personal haring of thirteen (13) individuals including the appellant at serial No. 12,. :
there is no remark against the name of appelllant whether he was served with the

letter of personal hearing ot not. Contrary to the stance of respondents ini‘thejr‘ reply

R

to para-7, it is mentioned in the impugned order issued by respondent N03 that he

R

passed the said order having considered the charges, evidence of recor&_ ;md feport' :
submitted by the Superintendant Central Prison Haripur, them- explanation of .the
accused officials and after affording opportunity of personal hearing. The impugned
order in its particular style is QISO defective as the same pertains to iinposition of
penalty on thirteén (13) officials by the single order. All other individuals
enumerated in the impugned orders except the appellant were ‘censured but the'
appellant was imposed with the punishment of removal fr(ﬁn‘i service and his
absence period was treated as Extra Ordinary Leave without pay. We are mindful of
the fact that fhe respondents took the plea of probation period of the appellant But af :

the same time we are clear in our mind that the appellant has not been proceeded

against under the provision of rules relating to probation on account of his purported




unsatisfactory performance. Rather, the proceedings in their particular style seem to
have nexus with efficiency and disciplinary rules. Tﬁe Khyber Pakhtunkhvs;a
Govérnment Servants (Efficiency and Discipline) Rules, 2011 provide particular
mode and manner of the proceedings regarding misconduct etc and also in the
matter of willful abseﬁce from duty. Needleés torsay that accordihg to the ref)ly of |
the respondents, the charge against the appellant was about his willful absence from
duty; The disciplinary aqtion in case of willful absenc'é is regulated by Rule-9 of thé
Khyber Pakhtunkhwa Government Servants (Et‘ficiency & Disciplinary) Rules
2011. Rule 9 of the Khyber Pakﬁtunkhwa Government Servants (E&D) Rules, 2011 .

provides a self-contained procedure for action on account of wilful absence as well

as the penalty in pursuance to the action taken there-under. Accordingly, it is

<

provided that in case of willful absence from d-uty by a government servant for

seven days or more days, a notice shall be issued by competent authority through
registered acknowledgélnent on his home address directing him to resume d‘utyv
within fifteen days of the issuance of the notice. If the same is receivéd back as
undelivered -or no.response is received from the absentee within the stipuléﬁed time,'
a notice shall be published in at least two newspapers directing him to ré@me duty‘
within fifteen days of the publication of that notice, faiﬁng which aﬁjex-parté_
decision shall be taken against that absentée. On exph‘fonf the ‘stipulated period
given in the notice, major penalty of removal from service may be imppsed upon
such government servant. The appellant has been condemned with major penalty of .
r‘emoval from service otherwise then due course of law. Therefore, the impugned -

order is not tenable under the facts and law as discussed herein above.

05.  For what has gone above, the impugned order dated 10.12.2020 is set asidél

and the appellant is reinstated into service from the said date. The period of absence



from duty and remaining period till date of this judgment be treated as leave without
pay in order to bridge the gap in service. The appeal is accepted in the above term.

Parties are left to bear their own costs. File be consigned to the record room.

ANNOUNCED
09.12.2021

V (AH LTANJAREEN) "
LS ' CHAIRMAN
-E

(SALAH UD DIN)
MEMBER(J)




ORDER - -

09.12.2'0'421_ " . Appellant alongwith his counsel present. Mr.. Muhammad

-~ Adeel Butt, Additional Advocate General alongwith Mr. Sulém‘an,
Senior Instructor and Mr. Tariq Sheikh, Law Officer for respondents
present. o '

Vide our detailed judgment, the Ifnp'ug"n'ed ordér dated .
10.12.2020 is set aside and the appellant is reinstated into service

| frorﬁ the said date. The period of absence from duty and remaining
period till date of this judgmenbt' be treated as leave ‘without pay in

"order to bridge the gap in service. The -appeal is accepted in the

above term. Parties are left to bear their own costs. File be consigned

to the record room.

- : G s
- A ‘ (AHMAD-SUETAN TAREEN)
E . Chairman
(SALAH-UD-DIN) |
Member(J)

ANNOUNCED
09.12.2021 - -
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24.11.2021  Appellant in person present.

Muhammad Adeel Butt, learned Additional Advocate
General alongwith Tarig Sheikh Law Officé‘r'"'_and Suleman

Senior Instructor for respondents present.

Former made a request for adjournm'ent as hié""cfo‘l_J_n'seI is .
not available today. Request is accorded. To come up for.
arguments on 09.12.2021 before D.B.

(Atiq ur Rehman Wazir) (Roziﬁa Rehman) -
Member (E) . Member (J)



v BEFORE THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL, PESHAWAR.

: - | Appeal No. 6310/2021
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Husnain Ali Khan \ vis - prison Deptt:
o , 3 WA >o2- 1 |
Mw | e, ......... |
;T\ Y PPLICATION FOR FIXING OF ANY OTHER NEAR BY POSSIBLE
\DATE OF HEARING IN THE ABOVE TITLED APPEAL INSTEAD OF
| N 30.11.2021
O  sisssssssavessssses
&  RESPECTFULLY SHEWETH:
R é 1. That the appellant has filed the instant appeal against the
removal order, whereby the appellant was awarded major
S penalty of removal from service.
-3 . |
X 2. That the previous date in the instant appeal for written reply
.LL and the next date -fixed -for arguments. is fixed for
- 30.11.2021 before this Honourable KP Service Tribunal.
ﬁ ‘ .
3. That I will not available on 30.11.2021 due to reason that
- my cases has fixed in Islamabad Federal Service Tribunal
R and-I will not available on that day in Peshawar. -
¢ - - BN
4. That as the appellant is removed from\service and his
financial position is unbearable and if the 'instant appeal is
still linger on, the appellant will suffer allot.
5. That it will be in the interest of justice to fix in'the instant -

case at any other near by possible date. B

"




It is, therefore, most humbly'prayed that on acceptance
- of this application, any other near by possible date of hearing
may kindly. be fixed in the above Service Appeal instead of
'30.11.2021. Any other remedy which this august Tribunal
deems fit and appropriate that may also be awarded in favour
- of the appellant. | |

/

| Appellant
Husnain Ali

THROUGH: ; ’Qﬁ;
| " SYED NOMAN ALI BUKHARI

ADVOCATE, HIGH COU RT.
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29.07.2021 Learned Addl, A.G be reminded about the omission
and for submission of reply/comments within extended

- time of 10 days. -

Ch an

10.2021 _ Learned counsel for the appellant;presen"t. Mr. Tariq

Shaikh, Law Officer alongwith Mr. Muhammad Adeel Butt,
Additional Advocate Geﬁeral fgr the resb’dndents pfésent.

Joint para-wise comments on behalf of respondents
submitted, which is blacéd on file and copy of the same -is
handed over to learned counsel for the ‘appellant. Adjourned. To
come up for rejoinder, if an, as well as arguments on 30.11.2021

before the D.B -

(MIAN MUHAMMAD) (SALAH-UD-DIN)
MEMBER (E) . MEMBER (J)
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Contd
‘ 11 18.06.21 -

respondents come up with cogent reason supported by

tangible' material about existence of the impugned order

P

and its having been iss;Jed in compliance with due process,
the appellant has got a good arguable case, necessitating
admission of appeal qu regul§1r hearing. The Departmental
Appé!late authoﬁty relj!ected.tﬁe departmental appeal on
18.03.2021 which w;as comhwu;wicated, to the appellant vide
Endst. No. 8785-87, dated 18.03.2021, hence the present
appeal on 18.06.2021. In term of normal procedure, the
appeal appears to be ti;[me barred but in view of Section 30
of the Khyber Péké}tunkhwa Epidemic Control and
. , .
Emergency Relief Act, ;2020, the limitation period provided
under any law shall !remain frozen. This appeal having
been filed after promulgation of the said Act, is not
affected by bar of iimitailtion.

The appeal is|admitted to regular hearing. The
appellant is directed tfo deposit security and process fee
within 10 days. Ther:eafter, notices be issued to the
respondents for submifssion of written reply/comments in
office within 10 days of the receipt of notices positively. If
the written réply/comiments are not submitted within the
stipulated time, the off;ce is directed to submit the file with

a report of non-compli'ance.' File to come up for arguments

on 01.09.2021 before the D.B.

Chairman
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Appellant presént in berson. .Preli'r‘hinary arguments

heai’d. \‘\ R

The appellant contends that he was neither
provided with opportunity of hearing nor any éhow cause
notice was issued in line with the Khyber Pakhtunkhwa
Government Servants (E&D) Rules, 2_011; .and  the
Competent Authority ignored the procedUre provided in the
said rules, disregard to the principle of due process. 'f'he
appe!lant' admit}g‘e{;j%ugnce of a show cause noﬁce in
factual part of the memorandum of Appeal and also
annexed the copy Jtherewith. The said".notice bearing
endorsement No. 3480-93, dated 13.11.2020 is meant to
charge thirteen Warders conjointly in one final show cause
notice.. Although it has been shown have been issued
reference to Rule 5(i)@) r/w Rule 7 of the Khyber
Pakhtunkhwa Government Servants (E&D) Rules, 2011; it
nowhere discloses about thé option for 'personél hearing of
t-he accused. The appellant has not annexed copy of the
impugned order of his removal from service but in
departmenta!l appeal as well as present appeal, he did not
admit to have received the same. There is mention of such

order in the appellate order of appellate Authority that the

appellant was removed from service vide order No. 3769 -

dated 10.12.2020. However, the said Authority did not

disclose in the appellate order as to whether the appellant |

before disposal of the appeal, was called upon and

confronted with the said order or not. Unless the -
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Court of

Fornv1—.A
-FORM OF ORDER SHEET

Case No.-

é??[ 0 i'/'2021

up there on (8{04‘1 )'O'LJ

CH

I

S.No. Date of order Order or other proceeding$ with signature of judge.
proceedings
1 2 : 3
- 18/06/2021 | . The appeal of Mr. Hasnann Ali Khan resubmitted today by him may
- | be entered in the lnstltutlon Register and put up to the Worthy Chairman for |
proper order please.
! REGISTRAR =

2. This case is entrusted to S. Bench for preliminary hearing to be put

AN
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The appeal of Mr. Hasnain Ali Khan son of Abdur Réh’man r/fo Village Darwesh Haripur
received today i.e. on 18.06.2021 i is mcomplete on the foHowmg score which is returned to the

appellant for completion and resubmuss&on W|thm 15 days

Copy of impugned order dated 10.12. 2020 mentioned' in the heading of appeal is nbt .

attached with the appeal which may be placed on it.

e~

No. [o# B s,

vt B[ eb j2021

REGISTRA W

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Hasnain Ali Khan Appellant.
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BEFORE THE SERVICE TRIBUNAL KP (CAMP COURT)
ABBOTTABAD -
Service Appeal No. £3/0 /2021

Mr. Hasnain Ali Khan
ieenennJAppellant
Versus

Inspector General Prisons KP & Others

.................. Respondent(s)
INDEX _
. No Particulars ' .=
1. . Service Appeal with Affidavit 1-6
2. Memo of Address of Parties 7
3. "Civil Misc. Application 8
4. Copy of the office order dated 9
03.10.2019 is annexed as Annexure
\\An ’
5. Copy of the show-cause notice dated 10
13.11.2020 is annexed as Annexure
\\B'I
6. Copy of the Departmental Appeal 11-12
dated 02.03.2021 and Office Order
. dated 18.03.2021 is annexed as
Annexure “C” and “C-1"
7. Vakalatnama 13

Appellant  0333- 5P 7> \py
Through _
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BEFORE THE SERVICE TRIBUNAL KP (CAMP COURT)

ABBOTTABAD e
Service Appeal No.6%/p /2021 e Frindmal
| Diary No._éé[L— | ‘
Dated é’/w/

Hasnain Ali Khan S/O Abdur Rehman R/O Village Darwesh
District Haripur

eem T
N B

[, Appellant

Versus

1.The Inspector General Prisons Khyber Pakhtunkhwa,
Peshawar

2. Additional  Inspector = General of Prisons Khyber
Pakhtunkhwa, Peshawar ' |

3. Superintendent Circle Headquarters Prison Haripur

.................... Respdndent(s)

APPEAL UNDER SECTION 4 OF THE KP
| SERVICE TRIBUNAL ACT, 1974 IMPUGNING
E\fiedm-dw THEREIN THE OFFICE ORDER NO. 3769
Registral! DATED 10.12.2020; WHEREIN MAJORY
s | > PENALTY OF REMOVAL FROM SERVICE
= HAVING BEEN AWARDED BY RESPONDENT
Q:(ES??thed to -da : g : - : '
fied. YNO. 3; AND AGAINST THE ORDER DATED
18-03-2021 WHEREBY - THE
Regterdd’ ' o A RTMENTAL APPEAL IS REJECTED ON
1816 |De™s = - e e
NO GOOD GROUNDS - WHICH _ACT
NONETHELESS IS CONTRARY TO _THE
CONSTITUTION, LAW _AND
JURISPRUDENCE IN VOGUE IN THE STATE

OF ISLAMIC REPUBLIC OF PAKISTAN./

Fs
(ORI




Respectfully Sheweth,

1. That the Constitution of Islamic Republic of Pakistan aims at
protecting civil servants in order to ensure smooth running
of affairs of the Government and Institutions so as to benefit
the public citizenry.

2. The Constitution of Islamic Republic of Pakistan equally
beshields ciViI servants from being treated otherwise than in
accordance with law. |
In Sheikh Riaz-ul-Haq's Case’, it was held that,
"Admittedly, civi/ servants being citizens of Pakistan have
fundamental rights including the right to access to justice as
envisaged under Article 9 of the Constitution”.

3. That the Constitution of Islamic Republic of P‘afkist_an evenly

| emphasizes on equality for the citizens and by the citizens;
aimed at underpinning rule of law.
ON FACTS

4. That the appellant was appointed against the post of Warder
(BPS-05) in the Khyber Pakhtunkhwa PrisonsvDepartment
vide order dated 03.10.2019. (Copy of the office order
dated 03.10.2019 is annexed as Annexuré “A").

5. That the appellant was performing as warder to the best of
his abilities, determination and perseverance; to the entire
satisfaction of the competeht authority from the date of
inception; in the Prisons Department Khyber Pakhtunkhwa.

6. That during the interfegnum the appellant was issued an
erroneous show—cause notice on 13.11.2020 for re‘maining
absent from duty an‘d jaii premises. (Copy of the show-
cause notice dated 13.11.2020 is annexed as
Annexure “B")

1 PLD 2013 SC 501




7. That it is important“l""’t‘o‘ note thét;':“the appellant was kept in
state of lurch; with regard to initiation of proceedings
brought under question; as such no order pe_rta"ihing to
removal of services has been communicated till date.

In Suo Moto Case No. 19 of 2016? it was held that,
“Gbod governance was not a favour to be bestowed on the
people; it was the/r right”. *

8. That having said that, the appellant preferred departmental
appeal/representation on  02.03.2021; seeking re-
instatement into service; which stood rejected on
18.03.2021. Hence the'instant service appeal inter-alia on
the following grounds:- (Copy of the Departmental

'Appeal dated 02.03.2021 and Office Order dated
18.03.2021 is annexed as Annexure “C” and “C-1")

In Tanveer Ahmad’s Case?, it was held that, "Discretion
without a uniform yardstick or a formula was a Ioose jumble
of haphazard human subjectivity, which was inescapably
susceptible to error and indubitably arbitrary, ex facie
discriminatory, highly irrational and illogical; administrative
compulsion and wisdom to structure discretion was to
remove human subjectivity from exercise of discretion;
constitutional and jurisprudential importance of structured
discretion was that it nursed the requiremeénts of due
- process, fairness and fair trial and safeguarded the
discretion against the vice ~of discrimination and
arbitrariness”. '

GROUNDS S o

A.That the impugned notification dated 10.12.2020; is
contrary to law, well-settled jurisprudence in field and
practice.

B. That the impugned notification dated 10.12.2020; is totally
uncalled for, against the law governing the subject matter.
C.That the appellant was neither provided opportunity of

hearing nor any show-cause notice was issued in line with E

22017 SCMR 683

*PLD 2013 Lhr 386
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& D rules, 2011 of Khybér Pakhttinkhwa.

D.That the competent authority had failed to take into
consideration the procedure provided; under E & D rules of
2011.

E. That the reSpondent No. 3; having overlooked the well- |
settled principles, while imposing major penalty of Removal
from Service; which cannot stand at all.

F. That exercise of such powers and that too by respondent(s);
abdicates the well-entrenched principle of “structured
discretion. :

G.That the purported omission(s) on the part of respondents;
itself speaks volumes engraving danger to the notion of
good governance, hence requires interference of the Hon'ble

- Court.

In Qaiser Iqbal’s Case® it was held that, "Rule of Law
meant supremacy of law as opposed to arbitrary authority of
the Government; said supremacy guaranteed three
concepts; first, the absence of arbitrary power; second,
equality before law and third the rights of a citizen”.

H.That it is cardinal principle of law and justice that what
cannot be done directly cannot be done indirectly.’

f ' I. That public functionaries had to reinforce good governance,

| observe rules strictly and adhere to rule of law in public
service; public functionaries were not obliged to follow illegal
orders of higher authorities®.

|

! J. That “ExprésSio Unis Est Exclusio Alterius”, commanding that

’ when law requires a thing to be done in particular manner

; then, it should be done in that manner as anything done in

| conflict of the command of law shall be unlawful being
prohibited. '

K.That “Ignorantia juris non excusat”, commanding that
ignorance of the law excuses not.

L. That further necessary grounds will be raised during the
course of arguments.

2018 PLD Lahore 34
* PLD 1993 SC 473 at Page 687

®2015 SCMR 456; PLD 2013 SC 195




PRAYER

It is therefore hurhbly prayed th\a‘t on acceptance of this
Service Appeal:-

1. That on the acceptance of this appeal order dated 10-12-
2020 and 18-03-2021 may kindly be set aside and the
re'spyondents may further be directed to reinstate the
appellant into service with back/consequential benifits.

2. Any such order be passed which this Hon’ble Tribunal
deems fit and appropriate as the circumstahces‘may
require for determination of the subject at hand.

Appellant
Through
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BEFORE THE SERVICE TRIBUNAL KP (CAMP COURT) |
" ABBOTTABAD .
Service Appeal No. /2021

Mr. Hasnain Ali Khan
................ Appellant
Versus
‘Inspector General Prisons KP & Others

.................. Respondent(s)

AFFIDAVIT

I, Hasnain Ali Khan S/0 Abdur Rehman R/O Village
Darwesh District Haripur, appellant do hereby on oath affirm
and declare that the contents of the Service Appeal are true and
correct to the bést of my knowledge, belief and nothing has been

)

Depbnent

concealed therefrom the Hon’ble Tribunal.

i

S
WAR Y




BEFORE THE SERVICE TRIBUNAL KP, PESHAWAR
Service Appeal No. /2021

Mr. Hasnain Ali Khan

cerrere Appellant
Versus

Inspector General Prisons KP & Others

.................. Res-po'ndent(s) :

MEMO OF ADDRESS OF PARTIES
Appellant

- Hasnain Ali Khan S/O Abdur Rehman R/O Village Darwesh
District Haripur

Respondent(s)

1. The InSpectdr General Prisons Khyber Pakhtunkhwa,
Peshawar

2. Additional Inspector General of Prisons Khyber
Pakhtunkhwa, Peshawar '

3. Superintendent Circle Headquarters Prison Haripur

“

Ap'pellant |

Through




EFORE THE SERVICE TRIBUNAL KP, PESHAWAR

ma«tv

CM:-
IN RE:-
Service Appeal No. /2021

Mr. Hasnain Ali Khan
| ....Appellant
Versus |
Inspector General Prisons KP & Others

.................. Respondent(s)
APPLICATION FOR CONDONATION OF DELAY
Respectfully Sheweth,

1. That the titled case is pending adjudication before the
Hon’ble Court.

. That due to constralnts on account of COVID 19 pandemlc
throughout the country coupled W|th the factum that the
competent authority having passed an order revolving
around removal of service of the appellant; not
communicated to till date and delay in commuhication of the
order passed by the appellate authority;_- as such the instant
appltcatlon for condonat:on of delay. |

In lieu of the a_bove it is therefore humbly prayed and

submitted that the application seeking condonation of delay

may please be allowed for securing the end‘s of justice.

/

Appella.nt

Through




| OFFICE OF THE
SUPERINTENDENT

HEADQUARTERS PRISON PESHAWAR
No: - P/B Dt: 03/10/2019

OFFER OF APPQINTMENT i

Upon recommendation of the Departmental Selection Commitiee, Mr. Hasnain Ali Khan S/o Abdur

Rahman is hereby appointed against the post of Warder (BPS-05) in the Khyber Pakhtunkhwa Prisons
Department in Basic Pay Scale Rs (10260-500-25290} plus other usual adimissible allowances on the foliowing
terms and conditions:-

8-

10-

'Endorsement No: é%"‘é ?j\/

His appointment will talxe effect from the date of juining duty at his place of posting.

His appointment is purely temporary and his services are liable to be terminated at any time on 15
days’ notice without assigning any reasons. : L
No TA/DA will be admissible to him for joining first appointment.
In case he wishes to resign at any time nie will give one month notice OR in lieu thereof one month’s
pay will be forfeited from him subject to tlie discretion of the competent authority in pubhc interest
and will leave the service after acceptance of his resignation.

His appointment is subject to Med:cal f:tness for Government: Semce

He will be eligible for continuance ‘on the post if his work and conduct lemalned satisfactory during the

]

. period of his this temporary appomtment provided the vacancy agalnst whlch he has been appointed

continues. . - . 5 .!
He will be on probatlon for a penod of one year extendable uptq. another year During plobatlon
period his services will’ be termmated if his worl aml conduct is not found satlsfactmy OR the vacancy
ceases to exist. I Ce { W : :

He will be liable to serve ‘mywhere in the Prisons Depar trient of Khybet Pakhtunkhwa

For all other purposes such as Pay, T. A am;i Medical A{tendangce elc, he will be govnmed by such Rules
as may be issued by the Government for lhe category of bovemment Servani- of the Prisons
Department to which he Wwill belong g S v :

He will be governed by the Khyber Pakhh.nHI\w bovenunent Servants (Condut 1) Rules 1987, ihe
Khybel Pakhtunkhwa Givil Servanls (Appeal) Rules 19b6 the Kiwber Pakrltunihwa Civil Servants Act,

1973, the Civil Servants (Appomtment Promotion and Transfer) Rules 1989, the ‘(hybea Palahumkhwa
{E&D) Rules, 2011 the i(hyber )Pakhtunkhwa Pu;on Departineat, Sery |:e Rules and ail olher rules

regulations irarxxed 6Fto be framed byjthe Government from umc to ume : N

His service will be liable. to termmatron / reversion at any stage; 1f his Academic Certificates / Degrees {if
any), CNIC, Domicile etc, “dre found fake, his cum es wnlt be consndered as termmated aulomdlica!!y
and FIR will be lodged agatnst hlm ’ ’ :

His salary will be released after making proper verification of his antecedents/ characte| roll, Domicile,

and Academic Qualification Certificates / Degaees elc; “froin the quarter concerned by the jail of his first
posting. Moreover, if any venflcatlon charges are mvolved on Lhis account, the same will be paid by the
appointee, - oy : -" T e ‘

if he accepts the appomtment on the_ above uled terms and condltlons, he should reporl to the
Superintendent District Jail Abbottabad Wllhlll 30 {Thnty) days of the receipt of this offer of
appointment at his own’ expense. In case he failé 1o jéiﬁ (Iuty within the same period, the offer of
appointment will be treated as cancelled /w:thdn awin. % )

P Woam
SUPERINTENDENT
HEADQUAR I ERS PRISON PESHAWAR

Copy of the above is forwardel to:-
1- Superintendent Circle Headquartais Prison Haripur. )
2- The Superintendent District Jail Abhottabad for information. On arrival of the above named
official an unif':ﬁ'iakihg should be taken on judicial stamp paper from himn fo the effect that he
has accepted all terms and conditions contained in the offer of his appointment and submitied
to this office for record. The condition No. 12 may be fulfilled before releasing his salary
within shortest possible time. :

3-  ° The District Account Officer Abbottabad for mfonnatnon & further necessary action.
. 4- .Mr. Hasnain Ali Khan §/o Abdur Rahman R/o Mohallah Peeran Wala Village Darwesh Post
j / Office, Distt: & Tehsit Haripur for information and n cesi;sa action.

E-mail: haprigonpeshawar@grnail.com

) 5 ~ . . <Musawer>
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FF ICE OF THE SUPERINTENDENT

CIKCLE (EASTERN) HQs PRISONI-IARIP R THE
Ph/Fax: 0995-920066 e
= . No. . i
" Dated/ X7 {1200

FINAL SHOW CAUSE NOTICE UNDER RULE-5 (i) (a) READ WITH RULE-7

OF THE_ KHYBER PUKHTUNKHWA GOVERNMENT SERVANTS

} EFFICIENCY& DISCIPLINE) RULES, 2011. . et e :u- -.',;su-,..::.a: ®1
1, Magsud Ur Rehman, Superintendent Clrcle Headquarters Prison Harlpur

.as competent authority do hereby charge you following Warders (BPS-07) attached to”
Central Prison Haripur as follows:-

S.# | Name with | Designation | Faults
parentase _ ' _

01 | Adnan s/o | Warder You remained absent from duty and Jail premises without the permission
Rehman Gul - of competznt authority w.e.f 31-10-2020 to 07-11-2020 (08 days).

‘ 02“5"TAq"eel ‘Nazir s/o | -do '| You remained absent from duty and Jail premises without thé permission
%" Nazir Hussain of competent authority w.e.f 23-08-2020 to 30-08-2020 (08 days).” - * -

03 .+ ManZzoor - Ahmad | -do - | You remained-absent from duty and Jail premises without the permission
sfo Noor ur of competent authority w.e.f 03-09-2020 to 09-09-2020 (07 days).
Rehman , )

04 Shah Faisal s/o | -do | You remained absent from duty and Jail premises without the permission
Abdul Khaliq of competent authority w.e.f 28-08-2020 to 13-09-2020 (17 days).

05 | Hasrat Khan s/o | -do You remained absent from duty and Jail premises without the permission

: - Safdar-Zaman - - - -1 of'competent authority w.e.f 01-08-2020 to 15-09-2020:(46 days). * +

06 | Aneel lkhlaq “sfo | -do You remained absent from duty and Jail premises without the permission |

_ . Muhammad . - |- _ | of:competent authority w.e.f 10-09-2020 to 15-09-2020_ (06 days).
Ikhlaq : .

07 | Sajjad Ahmed s/o | -do You remainied absent from duty and Jail premises without the permission
Dilawar of competent authority w.e.f 17-09-2020 to 21-09-2020 (05 days).

08 Zubair Gulzar s/o | -do You remained absent from duty and Jail premises without the permission
Gulzar of competen1 authority w.e.f 01-08-2020 to 28-09-?020 (59 days)
Lughm‘f"iau . " P il & o

09 | Tauseef Shah s/o | -do You remained absent from duty and Jail premises without the permlssmn

| Makhdoom Shah of competent authority w.e.f 02-09-2020 to 04-09-2020 (33 days). "~ -

10 ~ *|"Suleman khan s76 | -do " “| You remained absent from duty and Jail Preinises without the perinission
Fazal Aman of competent authority w.e.f 11-10-2020 to 16-10-2020 (06 days).

11 Faisal Nazeer s/o | -do You remained absent from duty and Jail premises without the permission
Nazir Hussain - of competent authority w.e.f 19-10-2020 to 21-10-2020 (03 days).

12 Husnain Ali s/o | -do You remained absent from duty and Jail premises without the permission

' Abdul Rehman of competent authority w.e.f 29-06-2020 to 25- 10 2020 (118 days).
| 13 ='] Mohammad | -do '| You remained absent from duty and Jail premises without thé f permnssmn
"~ “ | Rameez s/o of competent authorlty w.e.f 13-10-2020 to 25-10-2020 (25 days)
~ « | Muhammad . . L
- | Bashir

Your this practice is a grave misconduct on your part & entails you for strict dlsc1phnary
action under the E & D Rules-2011.

1, Magsud Ur Rehman, Superintendent Circle Headquarters Prison Haripur as

competent authority, am satisfied by the report submitted by Inquiry Officer & there 1s o need
- - “ofholding any further inquiry. S TE

. Now thersre, vou above named accused Warders are hereby called ugnsn to show cause

o ~w1thm $evex: (07) days as to why admissible Mirnor-or ‘Major Punishment may nft be awarded
to you for your above stated act of misconduct.

SUPERINTENDENT ‘ ‘ ’
e - CIRCLE H/Qs PRISON HARIPUR -, : - iz
Endst‘No..g Y80-7Mated’ 3 . 1 {12026, . o LT
,~The Superintendent Central Prison Haripur for info
"11-11-2020 please.

/ Accused Warders (BPS-07) attached to Central Priso Hanpur for information and

o " SURERINTENDENT
;. - CIRCLE H/Qs %ON HARIPUR

Com e
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% @ C" | OFFICE OF THE ;
i S " INSP{CTQR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR
LRI 9.’10334 9210406 jiiY 0919213445
VN7 NO.EstlkWard Jorderst [CC S 254 I
AN Dated] }S§—-03-2o34 1
|L, N ) H

ORDER ;

‘*f
WHEREAS, Warder Hasnain Ahl{ Khan S/O Abdur Rehman widle

attached to Centraj Prison Harlpur was awe rde the major penalty; of “Removail ifie e n
l .
serv1ce” by Supermfendent HQs Prisor t’id[‘lpu.l‘ vide his office ordet’ No. 376¢ ¢ :c:::l

10- 1'7 2020 due to his mlsconduct and vu 1Iful absence w.e.f 29- 06 AM' o)

25- 10 2020. : ; : ‘ ‘
“AND WHEREAS, the said Warder preferred his departmentel ;appee.! fu(
setting-aside the penalty awarded to him, whxclr was examined in light of i ‘he available
recoid of the case ‘and it was observed that }tua appeal is time-barred and pe:n:liy

awarded to him by the competent authority due} to his misconduct and willful absence

after observmg all legal and codal formalities as =fqu1red under the E&D Rules 20%
; NOW THEREFORE, keeping m v1ew ‘the facts on record, the provisior o:

l
D} .
rules in vogue and in exercise of powers ‘conferred under Rule-17 of Ky oar

]

Pakhtunkhwa Government Servants (Efﬁcxencf & Discipline) Rules 2011 red 1w 9
Rule 05 of Khyber Pakhtunkhwa Service Ap} eal Rules 1986 the decisior: 'Oi-f. te

‘ competent authority is aohcld and —1poeal of t‘he appeilart is hereby rejecte d Ieirg

tlme barred and without any subsfdnee )

ADDL; E\ SPECTOR GENERAL OF PRISON
. P ; KHYBLR PAKHTUNKHWA, PESHAWAJL.

ENDST; NO. £7¢5 — 3 7 /-

T M

| " Copy of the above is; forwarded to:- ¢

1. The Superintendent, Headquarters Prlson‘l-[arlpur for information and neces.s 2
action with reference to his order referred o above.
2 The Superintendent Central Prison Halipur for information and necessary

action. He is directed to inform the appel]dnt accordingly and to make nece:ss ,ar;sf
/ntry in his Service Book under proper atizstation. :

: Ex-Warder Hasnain Ali Khan S/0O Abdur Rehman R/o Muhallah Piran Wa
Village Darwesh District Harlpur (0333- '33 7240 fox information.

A

t
- T 20270 i
i ! ASSISTANT DIRECTOR

| NSPECTORATE-GENERAL OF BRISON:
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' KHYBER PAKHTUNKHWA PESEAWAR .~
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IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

/7/ ﬂf 72 % /—/ Q‘%‘V”’

Appellant

- Petitioner- -
* Plaintiff -
VERSUS S

/ )0077 ' ) | Respon’dénf (S)
~ Defendants (s)

I)WE /L/ﬂ/ 074% /A/ Q%M L e

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate-
High Court for the aforesaid - Appellant(s) Petltloner(S) - Plaintiff(s)  /
Respondent(s), Defendant(s) Opp031te Patty to. commence and prosecute / to-

appear and defend this action / appeal / petltlon / reference on my / our behalf and

al proceedings that may be taken in respect of any-application connected Wlth the

same mcludmg proceeding in taxation and’ appllcatlon for review, to draw and

deposit money, to file and take documents, to accept the process of the court, to . -

appoint and instruct council, to represent the aforesaid Appellant, Petltloner(S),

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratlfy all the __

acts done by the aforesaid.

DATE /20

(CLIENT)

ACCEPTED

SYED NGMAN ALl BUKI-IARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
In the matter of | | |
Service Appeal No. 6310/2021 '
Hasnain Ali Khan, Ex-Warder, Central Prison Haripur.......... ............. Appellant

VERSUS

1. The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
2. The Additional Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Superintendent Circle Headquarters Prison Haripur ................Respondents

~ INDEX
S.NO. DESCRIPTION OF DOCUMENTS Annex Phge No. |
L Para-wise comments . - 1-2
2| Affidavit | - i 3 o
3 Rule No. 1082 and 1083 of KP Prisons Rules 2018 A 4-6
¥ N . .
| 4 Appointment letter . B - 7" |
5 . -
Show Cause Notice B C
6
Impugned order : D 9
7 , | ) - ‘
IG Prison office order dated 18-03-2021 E 10




BEFORE THE KHYBER‘PAKHTUNKHWA- SERVICE TRIBUNAL PESHAWAR

Il

In the matter of A mr e

Service Appeal No. 6310/2021

Hasnain Ali Khan, Ex-Warder, Central Prison Haripur.......... ................ Appellant
VERSUS

1. The Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar :
2. The Additional Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Superintendent Circle Headquarters Prison Haripur ................Respondents

SUBJECT: JOINT PARA-WISE COMMENTS ON BEHALF OF

- RESPONDENTS NO. 1,2 and 3.

~ Respectfully Sheweth:- ‘ o - r

- PRELIMINARY OBJECTION:

i.  That the appellant has got no cause of action to file the Appeal.
it.  That the appeal is not maintainable in its present form.
iii.  That the appellant is estopped by his own conduct.
iv.  That the appellant has got no locus standi to file present appeal.
v.  That the appellant has not come to the court with clean hands.
vi.  That the appeal is bad for mis- joinder and non-joinder of necessary and proper parties.
vii.  That the Present appeal is badly time barred. |

FACTUAL OBJECTIONS:-

1. Admitted and correct.
Admitted and correct.
Admitted to the extent that all the citizens shall be treated equally according to Law and Rules.

Admitted and coh_rect.

A

Incorrect and not admitted. That the appellant from the very beginning on his appointment not

interested to his duty and violating La@ and Rules as elaborated in Rule No. 1082/1083 of

Khyber Pakhtunkhwa Prison Rule 2018 (Annexure-A). It is also crystal clear from his

appointment letter in Para 07 that his service is liable to be terminated if his work and conduct

remained unsatisfactory during his period of probation and in that period his service was found -
unsatisfactory. Appointment letter is (Annexure-B). -

6. Incorrect and not admitted. The respondent No. 03 issued show cause notice to the appellant
due to his wilful absence from duly for 118 days. Copy of the show cause notice is attached as
(Annexure-C) .

7. Incorrect and not admitted. The Appellant wilfully absented and also avoided appearance

during his personal hearing. The impugned order (Anmexure-D) is in accordance with

law/rules. |

8. Admitted and correct to the extent that the appellant preferred departmental appeal which was

rejected by the competent authority because of badly time barred (Annexure-E).

T U N o
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OBJECTION ON GROUNDS:

,A)

B)
<)

D)
E)

F)
G)
H)
N
)
K)

L)

Prayer:

* behalf of respondents No.01 to 03, the appeal of the appellant may graciously be dismissed being

devoid of Merits and against the Law

INSPECTOR GE éfk%

BER PAKHTUNKHWA PESHAWAR
(RESPONDENT NO. 01)

: SUPERINTENDENT

Incorrect and not admltted The appellant was duly proceeded under Rule 3 of Khyber
Pakhtunkhwa Govemment Servants (Efﬁmency and Discipline) Rules 2011 for the charges
of his mis-conduct and wilful absence from service for the period of 118 days and the
competent authority grant him opportunity of personal hearing on 19-12-2020 having
consider the charges, evidence on record and report submitted by Line Office. The competent
authbrity grant him major punishment of “Removal from Service” .Copy of the first
impugned order is attached as (Annexure-D).

Incorrect and not admitted. Detail reply has been given in Para ibid..

Incorrect and not admitted. Proper opportunity of personal hearing and show causé notice
has been issued to the appellant but he wilfully absented by avoiding departmental
proceedings.

Incorrect and not admitted. The appellant has been treated accdrding to E&D Rules of 2011.
Incorrect and not admitted. The respondent No.3 being the competent authority granted him
major penalty of “Removal from Service” by observing all codal formalities in éxercise of
Powers conferred under Rule 14(5) of Khyber Pakhtunkhwa Governmenf Servants
(Efficiency and Discipline) Rules 2011. |

Incorrect and not admitted. Respondents exe_rcised the powers which are vested under the
Rules:

As explained in Para-F above.

Admitted to the extent that respondents treated the appéllant according to Law and Rules.
Admitted to the extent that the Governmental functionaries are working under their domain
and limitation imposed by the Law and never acted contrary to Law.

As explained in Para-H above. -

Incorrect and not admitted. The respondents after due course of Law iinpdsed the major
penalty upon the appellant by violating Rules and regulations of Khyber Pakhtunkhwa Rules
2018.

That the respondents will also raise additional grounds at the time of arguments on the

permission of Honourable Service Tribunal.

It is prayed that on acceptance of the above submission of Joint Para wise comments on

CENTRAL PRISON HARIPUR
(RESPONDENT NO.03)

e et e




" BEFORE THE HONORABLE PESHAWAR HIGH COURT PESHAWAR

[n the matter of
Service Appeal No. 6310/2021 . 4
¢y Hasnain Ali Khan, Ex-Warder, Central Prison Haripur......................... Appellant

VERSUS

1. The Inspector General of Prisons Khybér Pakhtunkhwa, Peshawar
2. The Additional Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar
3. The Superintendent Circle Headquarters Prison Haripur .............Respondents

L AFFIDAVIT

We the following réspondents do hereby solemnly affirm and declare that the
contents of Para-wise Comments are true and correct to the best of our Knowledge

and belief and nothing have been coricealed from this Honorable Service Tribunal.

’

INSPECTOR GENERAL OF PRISONS, \ ADDL INSPECTOR GENE : .
A . -KBYBER PAKHTUNKHWA PESHAWAR . KHYBER PAKHT. R
' ' (RESPONDENT NO. 01)

| | W 3
_ - SUPERINTENDENT : ‘

CENTRAL PRISON HARIPUR
(RESPONDENT NO.03)




0 S . GOVERNMENT OF THE KHYBER PAKHTUNKHWA
‘j ' HOME AND: 'TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION

Peshawar, dated the 14" March 2018.

No.SO(P&R)HD/3-3/2018.-In exercise of the powers conferred by
section 59 of the Prisons Act, 1894 (IX of 1894) and in supersession of

rules issued in this behalf, the Government of the Khyber Pakhtunkhwa is

pleased to make the following rules, namely:

THE KHYBER PAKHTUNKHWA
+ PRISONS RULES, 2018.

£~ 3

Chépter—l
General Provision

1. Short title and commencement.---(1) These rules may be called
the Khyber Pakhtunkhwa Prisons Rules, 2018.

(2) It shall come into force at once.

2. Definitions.---(1) In these rules, unless otherwise prescribed the
following expressions shall have the meaning hereby respectively
assigned to them, that is to say-

(a)  “Act” means the Prisons Act, 1894 (Act IX of 1894); .

(b)  “Additional Inspector General” means Additional
' Inspector General of Prisons appointed by
Government under these rules;

(c)  “Assistant  Superintendent” means  Assistant
Superintendent of the Prisons and includes Senior
Assistant Superintendent or Senior Lady Assistant
Superintendent appointed by Government;

(d)  “Central Prison” means a Central Prison declared as
such by Government;

(e)  “Chief Warder” means Chief Warder either male or
female, as the case may be, in respective ward in a
Prison; :

() “Code” means the Code of Criminal Procedure, 1898

(V of 1898);

(g)  “condemned prisoner” means prisoner sentenced to
death and his sentence of death confirmed by the
Supreme Court of Pakistan;

~
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(2)  Every member of the Warder establishment of a circle shall
be liable to serve at any place in or_prison or outside his Circle when
required, if such c1rcl¢s_ exist.

(3)  No subordinate officer shall be posted to a Prison, other than
a Central Prison, in his home district without the sanction of the Inspector
General

(4) It shall be the duty of every candidate for employment and
of every subordinate officer to forthwith inform the Superintendent if he
1s in any way related to or connected with another officer employed in the
same prison, or with any prisoner confined in that prison.

1078. Prohibition against employment of Officers/officials persons
dismissed or punished criminally.---(1) Officers or officials who have
been dismissed from Government Service shall not be employed in the
Prisons Department without the special sanction of Government.
Government shall, be given a full statement of the facts relating to such
dismissal.

(2)  Officers or officials who have been convicted of any offence
against the Criminal Law and punished with imprisonment and shall not
be employed in the Prison Department without the special sanction of the
Inspector General.

(3)  Only persons of good conduct and respectable character
shall be employed as prison officers.

1079. Candidates to disclose previous punishment.---(1) Before any
person is temporarily or permanently appointed as prison officer, he shall
be required to make a declaration that he has not at any time been
dismissed from Government service or convicted of any offence and
punished with imprisonment.

(2) If any such person has been dismissed or convicted and
punished, he shall instead of making a declaration as aforesaid, make a
full disclosure of the circumstances attending such dismissal or conviction
and punishment, for the information and orders of the proper authority.

1080. Prohibition against‘business and pecuniary transactions.---(1)
No prison officer shall directly or indirectly engage in any trade, business
or employment other than his legitimate duties.

(2)  No prison officer shall lend money to, borrow money from,
enter into any pecuniary transaction with, or incur any obligation in favor
of any other officer or any prisoner.

1081. Residential quarters.-—-(1) Rent free residential quarters shall
ordinarily be provided at each prison for the Superintendent, Deputy
Superintendent,  Senior  Assistant  Superintendent,  Assistant
Superintendents, Senior Medical Officer, Medical Officer, Pharmacy
Technician, Assistants and Clerical Staff, Storekeepers Instructors,
Teachers, Head Warders and the Warders.

(2)  Every prison official for whom the residential quarters are
not available in prison shall reside within such distance from the prison as
the Superintendent may direct,
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1082 Lmubordmate Ofﬁcers ---(1) No subordinate officer shall,
af any time, without the permlssmn of the Deputy Superintendent, if such
officer is subordinate to him, and, in any other case, of the Superintendent,
be absent from the prison premises, whether by day or night.

(2)  The Deputy Superintendent shall not, without the sanction
- of the Superintendent, grant leave of absence to any subordinate officer,
or permit any such officer to remain absent, for any period exceeding four
hours at any one time.

(3) Whenever any leave is granted by the Deputy
Superintendent to any subordinate officer he shall, at the time the leave is
granted, record the fact, and the period of leave in his report book.

(4)  Every subordinate officer shall immediately on return from
leave report the fact to the Deputy Superintendent, who shall forthwith
record his arrival in his report book.

(5) The Deputy Superintendent shall similarly record in his
report book, all 1eave granted by the Superintendent and all reports made
of return from leave.

(6)  Fifteen (15) days recreation leave shall be granted to every
employee of Department once in a calendar year on rotation basis.

1083> Absence caused by illness or other’ una"voidalgle cause.---
Whenever any subordinate officer is at any time prevented by sudden
illness or other unavoidable cause, from attending the prison or
performing his duties he shall forth-with give notice to the Superintendent
along with his reasons for absence. The Superintendent shall then make
suitable arrangements for the due performance of his duties.

1084. Acquaintance with these rules and directions.---It shall be the
duty of every prison officer to make himself thoroughly acquainted with
the duties of his office and these rules and directions. He shall discharge
his duties with zeal, efficiency, honesty, alacrity and regularity.

1085. Note Book.---Every subordinate officer shall keep a notebook with
him in which he shall record every order given to him by his superior
officers. :

1086. Subordinate Officer to render prompt obedience.---It shall be
the duty of every subordinate officer at all times to render prompt and
implicit obedience to every lawful order, given to him by superior officer,
with proper courtesy and respect.

1087. Prohibition against communicating with prisoners, their-
relatives and friends.---(1) No subordinate officer shall, otherwise than
with the special permission of the Superintendent, at any time,-

(a)  correspond or communicate with any relative or
friend of any prisoner;

(b)  hold any unauthorized communication with any
prisoner;
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HEADQUARTERS PRISON PESHAWAR

\ No:___ P/8 Dt: 03/10/2019

PREREE { : ) !
OFFER OF APPOINTMENT i

Upon recommendation of the Departmental Selectivn Conunitiee, Mr. Hasnain Ali Khan S/o Abdur
Rahman is hereby appointed a'gainst the post of Warder {BPS-05) in the Khyber Pakhtunkhwa Prisons
Department in Basic Pay Scale Rs (10260-500-25290) plus other usual admissible allowances on the following
terms and conditions;-

1- His appointment will take effect from the date of j juining duty at his place of posting.

2- His appointment is purely temporary and his services are liable to be terminated at any time on 15
> days’ notice without assigning any reasons.

3- No TA/DA will be admissible to him for joining first appolntment
4- - In case he wishes to resign at any time ne will give one month notice OR in lieu thereof one month's

pay will be forfeited from him subject to the discretion of the competent authority in public interest
. and will leave the service after acceptance of his resignation. ;
5- His appointment is subject to MedlLal fltness for Gover nment-Service. .

6- He will be eligible for continuance on the post if his work and conduct remamed satisfactory during the

. period of his this temporary appomtment provided the vacancy agamst whlch he has been appointed
continues. .

7- He will be on probatlon for a perlod of one year. exlendabie upto anoti'ner year During probatlon

' period his services wil}’ be telmlnated if his work’ and conducl is not found satlsfactory OR the vacancy

, ceases to exist. H - i ' §

8. He will be lable to serve anywhere in lhe Prisons l)epartmemt of I(Ilyber Pakhtunkhw1

9- For all other purpoges such as Pay, T. A and Medical Attendangce etc; he will be governed by such Rules

as may be |ssued by the Government for lhe calegosy of (:ovemment Servanls of the Piisuns
. Department to whlch he, Will bélong ‘
10- He ‘will be governed by the Khyber Pakhl-n.lea buvermnenl Servants (Conduct) Rules 1987, the
: Khyber Pakhtunkhwa Givil Servants (Appnal) Rules 1986 the Khyber Pal<l1tunl hwa Civii Servants Act,
1973, the Civil Servaiits: (Appoinlment Promotion and Transfer) Rules 1989, the '{hybu Pakbtunkhwa
(E&D} Rules, 2011 the Khyber )P khtunkhwa Pmon Departinent, Sevnce Rules and ail other rules /
regulations f:ramed oFto be framed by the Government from time to time, . -

11- His service will be liable to termmatron / reversion at any stage, |ff|us Academic Certlflcats.s / Degrees (il
any), CNIC, Domicile etc, “dre found fake, hrs services wulI be considered as terrmnated Adutomatically
and FIR will be lodged agamst hinm. ' ' ’

12- His salary will be releaged after makmg proper verification of his anlecedents/ charactel roll, Domicile,

and Academic Qualification Certificates / Degrees elc; froin the quarter concerned by the jail of his first
posting. Moreover if any venflcation charges are lnvolved on this account, the same will be paid by the
) appointee, . LS .

13- If he accepts the appomtment on the. above uled terms and condmons, he should report to the
’ Superintendent District Jail Abbottabad wnhm 30 (Thnty) days of the recelpt of this offer of

appointment at his own expense. in case he Tails 16 ]OII'I duty within the same period, the offer of
appointment will be treated as caneelled /WllhdldWIl ‘%

‘ ' SLIPERIN‘I‘END%T
E HEADQUARTERS PRISON PESHAWAR
'[—‘ndorsement No: d%\ é ?f#

Copy of the above is forwarded to:- |

"1- Superintendent Circle Headquartars Prison Haripur. :

2- The Superintendent District Jail Abbuttabad for inforimation. On arrival of the above named
ofiicial an unil=rtaking should be taken on judicial slamp paper from him to the effect that he
has accepted all’ierms and condilions contained in the offer of his appointment and submitled
to this office for record. The condition No, 12 nay he fulfilled before releasing his salary

within shortest possible time.

3- ° The District Account Officer Abbottabad for rnformatlon & further necessary action,
4- Mr. Hasnain Ali Khan $/o Abdur Rahman R/o Mohallah Peeran Wala Village Darwesh Post
i / 'Office, Distt: & Tehsit Haripur for informafion and ndcessa

action.
| : | | §t
: { ' . X SUPER}
o HEADQUARTERS PRISON PESRAWAR

E-mail: hapyigonpeshawar@gmail.com

<Musswer>

[
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G
CIRCLE (EASTERN) HQs PRISON HAJ
Ph/Fax: 0995-920066

No. o .
Dated / X/ /72020,

" EINAL SHOW CAUSE NOTICE UNDER RULE-5 (i) () READ WITH RULE-7
OF THE KHYBER PUKHTUNKHWA _GOVERNMENT _SERVANTS.

(EFFICIENCY & DISCIPLINE) RULES, 2011. , -

- I, Maqsud Ur Rehman, Superintendent Circle Headquarters Prison Harlpur
.as competent authority do hereby. charge you following Warders (BPS-07) attached to
Central Prison Haripur as follows:-

tr

S.# | Name with | Designation | Faults
parentage : , .
01 | Adnan s/o | Warder You remained absent from duty and Jail premises without the permission
| Rehman Gul - of competent authority w.e.f31-10-2020 to 07-1 1-2020 (08 days).
[ 0257 Adeel Nazir s/o | -do You remained absent from duty and Jail premises without the permission
- %| Nazir Hussain -_| of competent authority w.e.f 23-08-2020 to 30-08-2020 (08 days).” - = -
03 -3 Manzoor + Ahmad | -do - | You remained-absent from duty and Jail premises without the permission
s/o Noor ur of competent authority w.e.f 03-09-2020 to 09-09-2020 (07 days).
Rehman
04 Shah Faisal s/o | -do * | You remained absent from duty and Jail premises without the permission
Abdul Khalig = - of competent authority w.e.f 28-08-2020 to 13-09-2020 (17 days).
05 Hasrat Khan s/o | -do You remained absent from duty and Jail premises without the permission
: -1 Safdar Zaman * - ~__._“|-of competent authority w.e.f 01-08-2020 to 15-09-2020: (46 days). " -
06 | Aneel Ikhlaq- s/o | -do You remained absent from duty and Jail premises without the permission
(Muhammad . | | . .| of:competent authority w.e.f 10-09-2020 to 15-09-2020 (06 days),
Ikhlaq - . ,
07 * | Sajjad Ahmed s/o | -do You remair:ed absent from duty and Jail premises without the permission
- Dilawar ‘ | of competent authority w.e.f 17-09-2020 to 21-09-2020 (05 days).
08 Zubair Gulzar s/o | -do You remained absent from duty and Jail premises without the permission
Gulzar of competent authority w.e.f 01-08-2020 to 28-09-2020 (59 days).
. Muhammad - . . : . e e
09 7 Tauseef Shal s/o | -do You remained absent from duty and Jail premises without the permission
-Makhdoom Shah of competent authority w.e.f 02-09-2020 to 04-09-2020 (33 days).
10 - "' Suleman khan s7 | -do " | You remainedabsent from duty and Jail Premises without the periission
Fazal Aman ’ ' of competent authority w.e.f 11-10-2020 to 16-10-2020 (06 days).
11 Faisal Nazeer s/o | -do You remained absent from duty and Jail premises without the permission
Nazir Hussain of competent authority w.e.f 19-10-2020 to 21-10-2020 (03 days).
12 | Husnain Al _s/o | -do You remained absent from duty and Jail premises without the permission
vT | Abdul Rehman of competent authority w.e.f 29-06-2020 to 25-10-2020 (118 days).
13 - Mihammad -do - | You remained absent from duty and Jail premises without the permission
" | Rameez - sfo of competent authority w.e.f 13-10-2020 to 25-10-2020 (25 days). . - -
- » | Muhammad . |~ . P - .
Bashir

Your this practice is a grave misconduct on your part & entails you for strict disciplinary
action under the E & D Rules-2011. _
I, Maqsud Ur Rehman, Superintendent Circle Headquarters Prison Haripur as
competent authority, am satisfied by the report submitted by Inquiry Officer & there is no need
- - ‘of holding any further inquiry. . . oo T
. Now therz*ore, vou above named accused Warders are hereby called u pon to show cause .

......

.. <within Sevez (07) days as to why admissible Mitior-or ‘Major Punishment may ngt be awarded
to you for your above stated act of misconduct. g()/? :
SUPERINTENDENT o
LE H/Qs PRISON HARIPUR . - . - .

- Endst:No.3 YF5-KDateds/ 3 1 I/ noze.

1., The Superintendent Central _Prison Haripur for information “w/r to No.8148 dated.
"11-11-2020 please. B ' '

2, Accused Warders (BPS-07) attached to Central Priso Hayipur for information and

e reply in feedback . '




OFFICE OF THE SUPERINTENDENT
CIRCLE (EASTERN r;’%? PRISON HARIPUR

No. /-

AR : Dated 10[29_[.90& | /-
a Phone/Fax: 0995-920066

OFFICE ORDER:
WHEREAS, following accused Warders (BPS-07) attached to Central Prisons Haripur
were proceeded against, under Rules-3 of Khyber Pakhtunkhwa Government Servants ( Efficiency &

Discipline ) Rules, 2011 for the charges of their misconduct as mentioned in the Show cause Notice
served upon them.

S# | NAME PUNISHMENT AWARDED _
I 0t Adnan s/o Rehman Gul | “Censure" And Absence period w.e.f31-10-2020 to 07-11-2020 ( 08 days)
) may be considered as Extra Or(lmary Leave Without Pay . . -
02 Aqeel Nazir s/o Nazir | “Censure” And Absence period w.e.f 23-08-2020 10 30-08-2020 ( 08 days)
S Hussain may be considered as Exira Ordinary Leave Without Pay
03 Manzoor Ahmad sf/o | “Censure” And Absence perlod w.e.f 03-09-2020 to 09-09-2020 ( 07 days)
2 Noor ur Reliman may be considered as Extra Ordinary Leave Without Pay,
04 Shah Faisal s/fo Abdul | “Censure” And Absence period w.e.f 28-08-2020 to 13-09-2020 ( 17 days)
Khaliq may be considered as Leave Due Kind .
05 Hasrat Khan sfo Safdar | “Censure” And Absence period w.e.f 01-08-2020 to 15-09-2020 ( 46 days)
Zaman may be considered as Extra Ordinary Leave Without Pay . T
06 Aneel lIkhlaq s/o | “Censure” And Absence period w. e.f 10-09-2020 to 15-09-2020 ( 06 days).
' Muhammad Ikh lag may be considered us Extra Ordinary Leave Without Pay . :
07 Sajjad  Ahmed  s/o | “Censure” And Absence perlod w.e.f 17-09-2020 to 21-09-2020 ( 05 days)
Dilawar may be considered as Extra Ordinary Leave Without Pay.
08 Zubair Gulzar s/o Gulzar | “Censure” And Absence period w.e.f 01-08-2020 fo 28-09-2020 ( 59 duys)
Muhammad may be considered as Extra Ordinary Leave Without Pay . '
09 Tauseef  Shah slo | “Censure” And Absence period w. e.f-02-09-2020 to 04-10-2020( 33 days)
Makhdoom Shah may be considered as Extrg Ordinary Leave Without Pay . IEIN
10 Suleman khan s/o Fazal | “Censure” And Absence period w.e.f11-10-2020 to 16-10-2020 ( 06 duys)
Aman may be considered as Extra Ordinary Leave Without Pay . '
11 Faisal Nazeer s/o Nazir | “Censure” And Absence period w.e.f 19-10-2020 10 21-10-2020 ( 03 days)
Hussain may be considered as Extra Ordinary Leave Without Pay.
]2 i’[usnai“ A]i S/O Abdlll 6 Re”laval From Service”)‘bgw P&v"&d mffé"lﬂ’ﬁ'!bl,: 'tﬂ\-‘!ug,
Rehman Cues c(g{rl’) v -, X
13 Muhammad Rameez s/o | “Censuré” And Absence period w.e.f 13-10-2020 t0 25-10-20207 13 days)
Muhammad Bashir may be considered as Leave on Medical Ground. S
WHEREAS, they furnished their reply, which was found satisfﬁctory as pérf.
punishment awarded. . ] ’ .
AND WHEREAS, the undersigned being the competent authority granted them the
opportunity of personal hearing on 09-12-2020 as provided for under rules ibid.
NOW THEREFORE, in exercise of powers conferred under Rule-14(S) of Khyber
Pakhtunkhwa Government Servants ( Efficiency & Discipline—)-Rule_2011, having considered the
o charges, evidence on record & Report submitted by Supe\-intendent entral Prison Haripur, the
tn

explanation of the accused officials and after affording

undersigned being the competent authority , do hereby award theq minor pena
quoted above to the said Warders (BPS-07) attached to Central Prisen Haripur

Endst: No; 3?7‘0 - g}/ /

(‘.ﬁn\.’ of the ahnve ic farmunedad +a-

e opportunity Yof personal hearing, °
of “CENSURE? as
ith immediate effect.
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OFFICE OF THE SUPERINTENDENT . -
CIRCLE (EASTERN) HQs PRISON HARIPUR
No. 3475 /-
Dated 63 |/ 124,3 620 I-
Phone/Fax: 0995-920066

To,

The Superintendent,
Central Prison Haripur.

Subject:- PERSONAL HEARING.
Memo:

Following ccused Warders attached to your Jail rﬁay be directed to
attend the office of undersigned on Wednesday 09-12-2020 for Personal Hearing
at 10.30 AM positively:-

01 v/ Adnan S/0 Rehman Gul — OW[j Rvsteey’

02, Aqeel Nazir s/o Nazir Hussain

03 Manzoor Ahmad s/o Noor ur Rehman

'04.~ Shah Faisal s/o Abdul Khaliq

05 Hasrat Khan s/o Safdar Zaman

06 «"Aneel Ikhlaq s/o Muhammad Ikhlaq

07 Sajjad Ahmed s/o Dilawar _

08 Zubair Gulzar s/o Gulzar Muhammad — M“‘“Q
09 vTauseef Shah s/o Makhdoom Shah — ovdj Prswoes
10 Suleman khan s/o Fazal Aman —— only " vns o/
11 vFaisal Nazeer s/o Nazir Hussain— medgeed -

12 Husnain Ali s/o Abdul Rehman

13, Muhammad Rameez s/o Muhammad Bashir. Medtead .

\F
e

Further, they should be directed to appear in prope and their service

history may be furnished for perusal of service track

RINTENDENT

of
O ¢ SUP)

CIRCLE

Q. PRISON HARIPUR
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© . OFFICE OF THE Y -
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR,

919210334, 9210406 i34 091-9213445”
No.Estoward-jordersi_ ¢ £2EY -
Dated__ [S~ ¢ 3 200 /-

WHEREAS, Warder Hasnain Ali Khan S/0 Abdur Rehman while
attached to Central Prison Haripur was awarded the major penalty of “Removal from
service” by Superintendent HQs Prison Haripur vide his office order No. 3769 dated
10-12-2020 due to his misconduct and willful absence w.e.f 29-06—2020 to;___
25-10-2020. o

AND WHEREAS, the said Warder preferred his departmental appeal for -
setting-aside the penalty awarded to him, which was examined in light of the aVailable_
record of the case and it was observed that his appeal is time~barréd and pena’ig}.
awarded to him by the competent authority due to his misconduct and willful absence
after observing all legal ‘and codal formalities as required under the E&D Rules 20’112 i

NOW THEREFORE, keeping in view the facts on record, the provision of |
rules in vogue and in exercise of powers conferred under Rule-17 of . Khybergl
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011 read Wlt_h'
Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of-'th'é'
comp‘etcnt authority is upheld and appeal of the appellant is hereby rejected bemg

time-barred and without any substance.

ADDL; INSPECTOR GENERAL OF PRISONS, =
KHYBER PAKHTUNKHWA, PESHAWAR.

ENDST; NO. % ?&3’”5’ + 7,

/' Copy of the above is forwarded to:- e

The Superintendent, Headquarters Prison Haripur for mformatwn and necessary g

action with reference to his order referred to above.. N

2. The Superintendent Central Prison Haripur for information and- necessary

action. He is directed to inform the appellant accordingly and to make necessary
entry in his Service Book under proper attestation.,

3. Ex-Warder Hasnain Ali Khan S/0 Abdur Reh

R/o Muhanah eran Wala';

Village Darwesh District Haripur (0333-5872401 information.

Q 7 o
(/P&// ASSISTANTDIRE e .
, INSPEC GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PE WAR




