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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Execution Petition No. 93/2020 

In Service Appeai No. 1219/2013

Date of Institution... 11.06.2020

Date of Decision. ... 26.10.2021

Irfanullah S/0 Shad Muhammad R/0 Landi Arbab, Kandy Payan,
(Petitioner)Peshawar.

Versus

1. Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar and three others. ... (Respondents)

Mian Muhammad Imran^ 
Advocate For petitioner.

Mr. Muhammad Adeel Butt, 
Addl. Advocate General ... For respondents.

ORDER

AHMAD SULTAN TAREEN. CHAIRMAN. The petitioner through

this execution petition No. 93/2020 seeks the implementation of 

judgment dated 20-02-2020 as passed in Service Appeal No. 

1219/20 by this Tribunal. From the copy of the judgment as 

annexed with the execution petition, The operative part is

reproduced herein below:-
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"As a sequel to the above, the appeal is accepted, 

the post of House Supervisor Governor's House shall 

be deemed vacant and respondents are directed to 

give fair, impartial and equal opportunity to the 

Appellant".

3. Arguments heard and record perused.

It is stated by the petitioner in Para-2 of the execution 

petition that he after getting the attested of the judgment, 

forwarded his request to the Chief Secretary Khyber Pakhtunkhwa 

and also to the respondent No. 02 i.e. the Military Secretary to 

Governor for implementation, but no heed was paid. The

4.

respondents were informed through notice about execution 

petition. They entered into proceedings and submitted the 

implementation report in pursuance to the judgment under 

execution. They stated that in order to implement the judgment 

dated 20-02-2020 of this tribunal. Departmental Selection/

Promotion Committee was constituted for selection of eligible

candidates for appointment to the post of House Supervisor (BPS- 

12) in Governor House Peshawar. Resultantly, Departmental 

Selection/Promotion Committee recommend Mr. Zahir Shah 

Attendant (BPS-9) for promotion to the post of House Supervisor
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(BPS-12). As per merit, keeping in view his performance, having 

graduation degree, computer skill and 10 year experience on the 

post of House Supervisor. They further submitted that judgment of 

this Tribunal has already been implemented in letter and spirit. 

According to the copies of the record annexed with reply, the post 

of House Supervisor was declared as vacant vide order dated 10- 

06-2020 in compliance with the judgment of this Tribunal and by 

another office order of even date. Departmental Selection/ 

Promotion Committee was constituted. The said committee held its

meeting on 24-06-2020 and made recommendation for promotion 

of one Zahir Shah from the post of House Attendant (BPS-09) to

the post House Supervisor (BPS-12) as per merit. The committee 

also observed that Mr. Irfan Ullah (present petitioner) being

entangled all the time habitual of litigation in one way or the other 

cannot be offered the post of House Supervisor being a responsible 

assignment. The minutes of the meeting dated 24-06-2020 in this 

respect have been annexed with the comments. The report of 

implementation of the judgment of this Tribunal was 

communicated to the Registrar of this Tribunal vide letter dated 20- 

06-2020 as annexed with the report of the respondents. The

petitioner in execution petition remained mum about the 

aforementioned proceedings in pursuance of judgment of this
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Tribunal. He came with a selective submission that he after 

getting attested copy of the judgment forwarded the same to the 

chief Secretary but no heed was given to it. If submission made in 

execution petition and reply of the respondents are kept in 

juxtaposition, the petitioner seems to have not Come to this 

Tribunal with clean hands. With this position, the execution petition 

at hand is dismissed. There is no order as to cost. File consigned to

the record room.

QANNOUNCED
26.10.2021

(AHMAD SULTAN TAREEN) 
Chairman



EP 93/2019

Counsel for the petitioner present. Mr. Muhammad Adeel 
But, Additional Advocated General alongwith Mr. Hazrat Ullah 

for the respondents are present. Argument have been heard 

and record has been perused.

26.10.2021

Vide my detailed order, this execution petition .is 

dismissed. There is no order as to costs. File be consigned to the 

record room.

(AHMAD SULTAN TAREEN) 
Chairman

ANNOUNCED
26.10.2021
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Petitioner'in person present. Mr. Muhammad Adeel Butt, 

Additional Advocate General alongwith Mr. Hazrat Ullah, Assistant 

for respondents present.

31.08 .2021

Representative of the respondents submitted written reply 

which is placed on file. A copy of the same handed over to the 

petitioner. Adjourned. To come up for further pipceedings before 

the S.B on 20.09.2021. / 1

*,*

(MIAN MUHAMMAD) 
MEMBER (E)

Junior to counsel for the petitioner and • Mr. 

Muhammad Adeel Butt, Addl. AG. alongwith Hazrutullah, 

Assistant for the respondents present.

Senior counsel for the petitioner is not in attendance 

and request for adjournment is made. Request is 

accorded. To come up for further proceedings on 

26.10.2021 before S.B.

20.09.2021>
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26.07.2021 Petitioner present through counsel.

Muhammad Adeel Butt learned Additional Advocate 

General alongwith Hazrat Ullah Assistant for respondent 

No.l to 3 present. Junior to counsel for private respondent 

No.4 present.

Perusal of record would reveal that appeal filed by the 

petitioner was accepted with directions to respondents to 

give fair, impartial and equal opportunity to the petitioner. 

Implementation report was filed by the respondents which 

shows that the Departmental Selection/Promotion 

Committee recommended one Zahir Shah to the post of 

House Supervisor, whereas, the present petitioner could not 

be offered the post being entangled all the time and habitual 

of litigation in one way or the other. Despite directions by 

the Tribunal in its judgment dated 20.02.2020 fair, impartial 

and equal opportunity was not provided to the petitioner, 

therefore, a request was made by the learned counsel for 

petitioner to submit objections and lastly, objections were 

filed. Today, learned A.A.G made a request for adjournment 

in order to go through the entire record coupled with the 

Minutes of the Meeting dated 24.06.2020 and to submit 

proper reply to the objections filed by the learned counsel 

for petitioner.

X'

Case is adjourned to 31.08.2021 

reply/arguments/consideration before S.B.

for
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Petitioner with counsei present.28.06.2021

Muhammad Adeel Butt learned Additionai Advocate 

Generai alongwith Hazrat Uilah Assistant for respondents 

present.

Perusal of order sheet dated 09.12.2020 would 

reveal that date was adjournment in view of the request of
i

petitioner's counsel in or^er to submit objections. Today,
t

objection petition in respect of D.P.C Minutes of the 

Meeting dated 24.06.2020 was filed. A joint request for 

adjournment was made; allowed. To come up for
I

consideration/arguments on 26.07.2021 before S.B.

(Rozina Rehman) 
Member(J)

1
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Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General, alongwith Mr. 

Hazratullah, Assistant on behalf of official respondents and 

counsel for private respondent No. 4 present.
Learned Additional Advocate General stated that the 

judgment of this Tribunal dated 20.02.2020 has already been 

implemented and in this regard implementation report on 

behalf of official respondents has already been submitted to 

this Tribunal, therefore, the instant execution petition may be 

consigned to the record room.
On the other hand, learned counsel for the petitioner 

stated that he has certain objections on the implementation 

report submitted by the respondents, therefore, requested for 

time to submit the objections in writing.
Adjourned to 07.05.2021 on which date file to come up 

for submission of objection and arguments on implementation 

report before S;B.

30.03.2021

L’

(ATIQ-UR-REHMAN' WAZIR)' 
MEMBER (EXECUTIVE) /

0

Due to demise of the Worthy Chairman, the Tribunal is 

defunct. Therefore, the case is adjourned to 28.06.2021 for the 

same as before.

07.05.2021

.eader
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EP 93/20
09.12.2020 Counsel for the appellant and Addl. AG alongwith 

Hazratullah, Asstt. for respondents present.
Representative of respondents has provided copy of 

minutes of DPC meeting dated 26.06.2020. Learned 

counsel for the petitioner requests for time to go through 

the minutes and submit the objection^dn behalf of the 

petitioner, if any, on next date of hearing. Adjourned to 

27.01.2021 on which date arguments shall also be 

addressed.
I

Adjourned accordingly.

ChaVman

Petitioner is present in person. Mr. Kabirullah Khattak,
r

Additional Advocate General, for the respondents are also 

present. According to^ the petitioner his counsel has 

proceeded to Islamabad and is not available today. He is 

seeking time for submission of objections on the minutes of 
DPC meeting held on 26.06.2020. Time is allowed. File to

27.01.2021

^ ^ <p '2^2 I

come up for further proceedings on 20.04.2021 before S.B.

(MUHAMMAD JAMAb4^HAN) 
MEMBER (JUDICIALT^

):



09.09.2020 Petitioner in person and Addl. AG alongwith Hazratullah, 
Asstt. for the respondents present.

Representative of respondents has submitted
implementation report to which the petitioner has certain 

reservations. He, therefore, requests for time to submit the same in 

writing. Adjourned to 27.10.2020 before S.B. r\

Chainron

27.10.2020 Petitioner in person present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Hazrat Ullah Assistant present. Respondent No.4 in

person present.

It is evident from the preceding order sheet that

implementation report was submitted but the petitioner had

certain reservation and he requested for time to submit the

same in writing but today, lawyers are on general strike,

therefore, case is adjourned to 09.12.2020 before S.B for

submission of objection and arguments on implementation

report.

(Rozina Rehman) 
Member (J)



Form- A

FORM OF ORDER SHEET
Court of

/2020Execution Petition No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

, 1 2 3

11.06.2020 The execution petition of Mr. Irfanullah submitted today by 

Mian Muhammad Imran Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

1

This execution petition be put up before S. Bench on2-
\0\o~()'iX0^.

CHAIRMANi

i

Counsel for the petitioner present.10.07.2020

forNotice be issued to respondents No.l to 3 

implementation report, for 09.09.2020 before S.B.

1

Member (J)

-V . ■ V
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BEFORE THE HONORABLE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL
PESHAWAR

95Execution Petition No. 72020
in

Service Appeal No. 1219/2013

Lrfanuliah S/0 Shad Muhammad R/0 Landi Arbab, Kandy Payan, Peshawar

VS

Governrhent of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat 
Peshawar et. al.

INDEX
S.No Documents Flag Page
01. Execution Petition

Copy of the Service Appeal & Judgment 
Copy of Requests for implementation 

Copy of Law Department Letter

02. A
03. B
04. C

Petitio Applicant7
Through

(Mian Muh'amniad Imran)
Advocate Hi^ h Court 

0333-^^770

,J .V .• •V
j(-: ■■
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Execution Petition No. 72020
In

Service Appeal No. 1219/2013

[rfanullah S/0 Shad Muhammad R/0 Landi Arbab, Kandy Payan, Peshawar

......... Petitioner/Applicant

VS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar

2. Military Secretary to Governor, Governor's House, Peshawar

3. Section Officer (MSG), Governor's House, Peshawar

4. Zahir Shah S/0 Shah Muhammad, House Supervisor, Governor's House, 
Peshawar

Respondents

EXECUTION PETITION IN RESPECT OF JUDGMENT DATED: 
20/02/2020 RENDERED IN SERVICE APPEAL NO. 1219/2020 BY THIS 

HONORABLE TRIBUNAL WHEREBY THE SERVICE APPEAL OF THE 
PETITIONER/APPLICANT WAS ACCEPTED

The petitioner/applicant is pleased to beseech before this Honorable Tribunal as 
under;

1. That the petitioner/applicant instituted Service Appeal No. 1219/2013 
which pertained to promotio^n^f the petitioner/applicant to the post of 
"House Supervisor" in Governor's House. Peshawar which was heard, 
and accepted by this Honorable Tribunal on 20/02/2020. (Copy of the 
Appeal & Judgment is attached as F/A)

2. That indispensable is to submit that after getting the attested copy of 
the above-mentioned judgment, the petitioner/applicant forwarded 
re_quest to the Worthy Chief Secretary K-P and also to Respondent No. 
02 (Military Secretary to Governor) for compliance and implementation 
of the mentioned above judgment on 18/03/2020 but no heed 
paid. (Copy of the Requests ore attached as F/B)

was
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3. That it is also intrinsic to submit that even no CPLA has been filed in the 
Honorable Apex Court of Pakistan against the judgment delivered by 
this Honorable Service Tribunal which is evident from the letter issued 
by the Law and Parliamentary affairs department Khyber Pakhtunkhwa 
to the Respondent No. 04 which signifies the probity that the judgment 
of this Honorable Tribunal has gained finality. (Copy of the Law 
Department Letter is attached as F/C)

4. That important is to submit before this Honorable Tribunal is that the 
Service Appeal No. 1219/2013 instituted by the petitioner/applicant 
was basically for promotion to the post of "House Supervisor" from 
"'House Attendant'" which was properly contested by the department 
and also the private respondent (Zahir Shah) and was accepted on 
20/02/2020.

5. That despite acceptance of the above-mentioned service appeal, the 
Respondent no. 02 and 03 are adamant to implement the judgment 
which is tantamount to show defiance to this Honorable Tribunal and 
also equivalent to crippling the fundamental rights of the petitioner 
bestowed upon by the Constitution of Islamic Republic of Pakistan 
1973.

PRAYER:

In light of the foregoing submissions, it is therefore, most 

convivially and humbly prayed that on acceptance of the instant 

petition, this Honorable Tribunal may graciously be pleased to 

execute it judgment Dated: 20/02/2020 rendered in Service 

Appeal No. 1219/2013 by directing the Respondent No. 02 & 03 to 

coldly with the^decision and to promote the petitioner to the 

post of "House Supervisor" in the Governor's House Peshawar

Petitio

Through

(Mian MuhmmmEd Imran)
Advocate HiRd Court 

0333-9577770

i
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,i;S.A.No. •■ /2013 .

?

Iifan Ullah son of Shad Muharrirnad' 
i R/0 Lnndi Arbab. Kandy Payan. Peshawar...:

Appellant
yersus

90VI. ofKPK tlirough Chief Secretary, Civil Secretariat, Peshawar. 
Miliiaiv Secretary to Governor, Governor House',
SectionlOfficer (MSG) Governor’s House Peshawar.

4)/' Zahir Shah son of Shah M^hainmad,’ Hou^e Supen-isor, Governor 

, House, Peshawar. -

I)

2) Peshawar.
3)

Respondents

i

■ APPEAL U/S 4 OF, THE, . SERVICE 

tribunal act, 1974 AGAINST THE
:

, ORDER 30.12.2010, WHEREBY, InSTEAD 

OF PROMOTING THE
:

1

-^PELLANT ■ 
HAS;', BEEN 

APPOINTED ON 30.12.2010 ; AS HOUSE ■
, 'SUPERVISOR (BS:11) by'TRANSFER 

Acting charge basis against

RESPONDENT .N0.4
I'

V(

ONr
r

AN
jr , RXIS1ING VACANCY WITH'IMfl^EDIATE ' 

EFFECT WHILE THE

1

I
, /■.'

respondents 

decided;
//V %

HAVE,/. NOT THE ’■ :•
appeal/ , 
ULATED

. ■ V.•
departmental ■'

V' " ^’’•^sentation within stip 

PERIOD piled on 15.05.2013.
. /

'Z y a;:
y

t
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(. ii

.,t

y •t . -I •
■3\

s
• r •V'l 'i

a
■ k>7)

f

IV



/

.■ .Mvf-
V

i 7 I
/•IJ Jt•:Prnver:Q ■I

. ' v/ )n accepting of this appeal, the order dated 

0.12.2010 through which respondent No.4 has •
7

I been appointed as House Supervisor. (BS-11) by 

transfer on'acting charge basis against an
’/

/
t

; r '' / ,f r ' - existing'vacancy with immediate effect may' 

Rindly be cancelled and the appellant may 

kindly be promoted to the ‘ said post being
J-J " <; / competent from 30.12.2010 when the said post

-V

' ''' ■ vacant with all back benefits./

'Resncctfully Sliewetli;
' // Appellant submits as under:

1

'7 '\
•V.

I

- ,/

'fhal appellant was appointed as House Attendant in Governor House, 
Peshawar in the year 2000. (Copy of appointment letter-is Annexure

1)

( "A")<

2) ‘ That appellant was dismissed from service on 13.05.2006 under false 

and manufactured allegations regarding.absence from duty. (Copy of 

dismissal order is Annexure “B”).

\''-i
>

sllant challenged the said- order before the Hon’ble ServiceThat app
Tribunal Peshawar in service appeal No.474/2006 which was accepted

• t

: •-'J/
Ur and appellant was reinstated in service with full back benefits vide 

order dated lO.04.2007. (Copy ofrJie decision is Annexure “C”).'V\
r

C 'Cj-r' < he other hand department till 20.06.2007 did not accept the 

arrival of the appellant. However, on 20.06.20D7 the, judgment of the 

was partially implemented by reinstating the appellant with

4) That on.

Tribunal 
all back tjenefits.

5) That again on 27 June and 28 June of 2007 appellant was issued two
■ explanation letters wherein some baseless allegations were leveled. 

I
Appeliant submitted detailed reply while clarifying his position and 

denying ihc charges.. (

./

N

J
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ind on6) I hiii ihe A'ictimization continued even alter the reinstatement

‘11.07.2007 appellant received yet another explanation letter jnd the 

appellant submitted his reply clarifying the position. . j

Thai on 24.07.2007 and on 27.07.2007, appellant received two 

statements of allegations which were exactly the .same ditto dopy of 

each other. • ,
. * ■ \ * ' V .

8) That as per requirement appellant-'submitted his defence-statement 
before the enquiry committee wherein he denied the charges and 

clarified the position.

9) That later, on an illegal , and unlawful enquiry was conducted and ■ 
appellant received the show'cause notice where in major punishment 
of dismissal from service and recovery of amount of Rs.467229/-

*. i

unproposed to which appellant submitted the reply.

10) That on 21.09.2007 appellant once again received a letter for making 

further clarification ano as such further clarification was also made.

11) That on 12.11.2007 the impugned punishment order was passed 

whereby appellant was dismissed from service with immedia e effect
I

and recovery of an amount of Rs.324229/- was ordered.- (Copy ol‘ 
dismissal order is Annexure “D”)^

12) That the said impugned punishment order/ dismissal order was 

■ eireulaied by Military Secretary to Governor purportedly having been ■
issued, by the competent authority. However, the said xampeteni 
authority was not disclosed, therefore, appellant submitted the review- ,

, petition before the Governor through registered post on 15.11.2007.

'13) That the said review petition was not decided within the stipulated 

period, therefore, appellant filed appeal before the Service Tribunal . 
but the same was not accepted. ,

14) That- against the order of Service Tribunal, appellant filed CPLA in 

the august Supreme Court of Pakistan, which was accepted -and’ the 

appellant .was reinstated with all back benefits. (Copy of the decision 

of supreme court is Annexure “£’')•

- :0.<'
I
I

•7)

v.

/

N.

\
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!-■') I li;il rcspondems refused to implement the orders of/th
Supreme Court, opakistan and the appellant
the .contempt of court petition in the'Hon’ble Peshawar Hiih' Coprt, 
Peshawar trom where notice was issued to the respondents. However, 
respondents under the orders of the Hon’ble Peshawar Hijh Court! 
Peshawar . reinstated the appellant

e august 
was constrained to file

/
./

with all back benefits 
11.05.2012. (Copy of reinstatement order is Annexure “F”).

on

16) 1 luit although the respondents issued the rei 
c\ppellant .was not allowed to enter the

reinstatement order yet the
Governor House, therefore, 

appellant again filed the contempt of court in Hon’ble Peshawar High 

Court, Pcsha^var and thus appellant allowed to do the job.was

17) That on 03.10.2012 the appellant 
fata. Secretariat' where

was verbally directed to report in 

02.11.2012 copy of order was issued andon
thus the. appellant having no alternative except to join'the same.
(Copy of the order is Annexure “G”).

IS) That during 

came
Icsjiondents No.l to 3 have

service in FATA Secretarial, appellant 
to know that, during dismissal

on 13.05.2013
period of the petitioner, 

appointed respondent No.4 Head 
Khdmaigur (BS-7) has been appointed at his place as head attendant 
(BS-S) on 13.05.2008 and on further inquiry astonished to khow that 
lespondcnt No.4 lias been appointed on 30.12.2010 

Supci visor (i3S-in by transfer
as House

acting charge basis against
existing vacancy with immediate effect. (Copy of the 
Annexure‘'I-P'). ' ,

on an
s .orders are i

. 19) That when to know, regarding the illegal order the petitioner
l.lod appeal to respondent No.l and to Governor against thi illegal 
order issued

came

, on 30.12.2010 through which respondent. Np.4 :,_ 

promoted to the post of House'Supervisor but two months haye been 

passed but uptil now no action has been taken. (Photocopy of appeal is 

Annexure 'i^jwhile the photocop

was

ies of receipts are Annexure '‘J”).

20) Thai now aggrieved with, appellant has 

Tribunal through the instant appeal 
the others for declaring the said order

is come before this Hon’ o\q

tile following grounds amongst 
as illegal, unlawful as

on

id may
,/

\J
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kindly be cancelled and the respondents No.l.to 3 may kiiidly be 

■directed ip promote the appellant on the said post when the ‘^eat fell 

vacanl.along with benefits.
I

GROUNDS:

That the order issiied by respondents dated 30.12.2010a. hrough

which respondent No.4 was appointed as House Supervisor'(BS-l 1) 

by transfer on Acting Charge Basis against an existing vacancy with

immediate.effect is against law facts as well as against services laws 

.and rules and thus is liable to be cancelled.

b. That under the law appellant is to be promoted to the post of House ■ 

Supervisor as being senior from' respondent No.4 who has been 

appointed and promoted purely on-political basis.

Thai, under the law.a Head Khidmatgar cannot be appointed/

promoted to the post of House Attendant or House Supervisor.

c.

d. That .respondents failed to appreciate the fact that appellant is 

serving, in the department since 2001 and has a great experiende.

Thai the respondents while issuing, the promotion order of the 

lespondent No.4 has totally ignored the service laws and'regulations 

as well as service rules.

e.

.f That the respondents No.l to 3 only to promote and appo nt the ' 

respondent No.4 victimize the appellant on frivolous charges.

■ g. ■ That on one hand appellant on one pretext or other involved the 

appellant-in litigation while on the other hand respondent No.4 has 

been promoted in place of appellant.

h. That respondents No.l to 3 only to accommodate illegally
I

respondent.No.4, directed the appellant orally on 03.10.2012 to

/

'

ta



;
«

•-

f/ *
(

■ report to ,I-ATA.Secretariat and having no'choice reported in the ,

F^TA Secretariat; although the oral was also illegal.
!

• ;
)1\ ,

1

That respondents failed to appreciate the fact that appelhht was 

serving as House Attendant in Governor House while' in FATA 

Secretariat there is no such post. ■

1. !
\:l

t

>

It is, therefore, requested that on accepting of this appeal, the 

order dated 30.12.2010 through which respondent N6.4 has been 

appointed as House Supervisor (BS-11) by transfer bn acting charge 

basis against an existing vacancy with immediate effect may kindly 

be cancelled and'the appellant may kindly be promoted to the said 

post being competent from 30.12.2010 when the said post fell vacant 

with all back benefits.

I

;

Appellant

Through

A
>

Muhammad Asif 
Advocate, Peshawar

j"

i-/
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BEFOkE THEKHYBER PAKfmn^kHWA SERVTCES TRTTiirNAT,i

s:
I v-
t. PESHAWAR i .• tfI

I
t":

V, m■ S.A,No. /2013w-.-f 1•['

Irfan Ullah son of Shad Muhammad 

R/0 Landi Arbab, Kandy Payan, Peshaw^......,

Yersusi
Govt, of KPK through Chief Secretary, Civil Secretariat, Peshawar. 

Military Secretary to Governor, Governor House, Peshawar.
. • . ' ■ ' ' ;r *

3) Section Officer (MSG) povernor’s House Peshawar.

Zahir Shah son of Shah Muhammad, House Supervisor, Governor 

HousI, Peshawar.

rI-
Appellant

1)

i; 2)

*4)

Respondents

. I

APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER 30.12.2010 WHEREBY INSTEAD 

OF PROMOTING THE APPELLANT

i

i-

RESPONDENT N0.4 HAS BEEN

APPOINTED ON ,30.12.2010 AS HOUSE 

SUPERVISOR (BS-11) BY TRANSFER ON 

ACTING CHARGE BASIS AGAINST AN 

EXISTING VACANCY WITH IMMEDIATE 

(EFFECT WHILE THE RESPONDENTS 

HAVE NOT DECIDED 

DEPARTMENTAL
REPRESENTATION Y^T^ STIPULATED 

PERIOD FILED ON 15.05.12013.

!
V
1

I
•

fi
I; I

■:(

THE,
appeal/‘ 14

4'
I
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THE KlfVTiFR PAKtiTUNKHWA SERVICES TRIBUNAL, PESHAWARBEFORE
1fi

•!i

0jf.>
k i ?> y.\v

V.AppealNo. 1219/2013

... 15.08.2013 

... 20.02.2020

N

r • •r1; \ Date of Institution 

Date of Decision

li
/ tri

Manullah son of Shad Muhannnad 1^0 Landi Arbab. Kandy

N

• .j

i.-

VERSUS

tough CU.fi. Govt; ;of Khyber 
Peshawar and three others.

MR.MUHAMMAD ASIF,
Advocate

MR. USMAN GHANI 
^ District Attcimey

MR. ASHRAF ALIKHATTAK, 
Advocate

MIAN MUHAMMAD
MUHAMMAD HAMID MUGHAL

For appellant.

For respondents No.l to 3.

For respondent No.4

MEMBER(Executive)
MEMBER(Judicial)

.mPOKMENTI

lUTAN iutTHAIVIMAD. MEMBER> Brief facts of the case are that 

Appellant was appointed as bouse Attendant in Governor House, Peshawar in

2000 and who has been in service since then. Respondents No. 1 to 3 appointed

Khidmatgar (BPS^O^ as House Attendant

•i iS

• Ii'.;

•: IA
•M private respondent No. 4 (working as

13.05.2008 and who was subsequently appointed as House Supervisor
(BS-Q8) on
CBPS41) by transfer oh Acting cjiarge b^is through office order dated

%

I •
I 30 12.2010 ignoring the Appellant aghjnst the same phsition. Aggrieved with thisI

instituted in thisicd order of Respondent No.2, |he present appeal was£ impu;
r-!".A - 1 :tl.f I

!■

s'

r '

Service 'fributtaf.
Pc.sh.Twvai*

i '• -i a
.'.gi

.V g
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Tribunal Actof tWe Khyber Pakhtunkhwa Services
Tribunal wilder Section-4Rv."

1974i
available recordArguments of the learned counsel for the parties heard and

^ 02.

perused.R.i*

I '

AT?r;TTivrENTS;“
this

Th. M «'. 03.- . 4. The

argued that this point of lawcounsel for the aj^pellant rebutted it apd 

stands settled and decided in judgments of this, _ 

01/1976 titled Haji Mohammad Danish.

learned
is Tribunal otf03.01.1976 in service

appeal No.i .
learned, counsel for the appellant

of the private respondent, have been regularized by 

. SO (MSG)/GH/2016 dated 05.08.2016.

i-
the GOiifse of ^^ments, theM . 04. Duringii

appraised that services

Respondent No.2 through notification No

produced before this Tribunal.
Copy of the Notification was

tii• t

rPNGDUSION:
could not make it clear Ihdt the Private Respondent

’s House as a new

District Attorney and

Respondent-department

No.4 wa^ blessed with the post of House Supervisor, Governor 

entrant/ initial ’recruit or by promotion 

learned counsel for Private Respondent No.4

05. .

Learned Deputy
f .y.

ined unable to demonstrate that 

Governor’s

i 'X__^ rema

House; Supervisor,of Private Res{)ondent No.4 asthe appointment 

House was made in the prescribed manner.

ATl'^r^
-- '

the Hon’able Peshawar High Court, Peshawar which 

io Writ Petition No. 2778 of 2012, set .aside the
Reference is made \o 

^^C^ideludgment dated 04.06.2013 in

^6.
A

;!

■

-s
ir
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on ground tot «,p..d». tad •W«1
Pakhtunkhwa Civil S4rvants, (Appointment, Promotion & 

not advertising to the public, the vacancy of the post

I

,r

10 of the Khyber 

Transfer) Rules, 1989 by 

prior to proceed with the appointment process.

I'
I \

l^e inalienable and ^ 

in accordance /V law. In th

Constitution of 1973 guarantees-I 07! Article-4 of the 

fundamental right of every citizen to be treated equal in

instant case the appellant has not 

No.4 stands preferred'over the appellant. In

principle of “equality before law”

of law and procedure

;%

’

:|i been treated equally and private Respondent
I

addition to the violation of cardmal
ii-.

isaged and guaranteed in the 

has also been , ignored by the

” and

as env

, constitution, due course 

Respondents rendering the entire process against the spirit of “transparency. i
■■ ;i

“good governance”..
si

the above, the appeal is accepted, the post of House

Supervisor Governor’s House shall be deemed vac

impartial and equal opportunity to the Appellant. Parties 

File be consigned to the record room.

! • 06. As a ^quel to
ant ^d respondents are directedI

are left to
to give fair,iII;

• li • bear their own costs.

Corf,;/; pvlIAK MUHAIVflViAD)
member

i"; o-
(MUHAMMAD HAMID MUGHAL) 

MEMBER
::,i •'3

©aloof

^announced 
n 20.02.202b —-

A' \I ----------

TotH*.---

I H -

fJsiUi- -

jV
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i 1) The Worth Chief Secretary: 
Khyber Pakhtunkhwa. PG/O.S

fc}
2) The Military Secretary to Governor, 

Khyber Pakhtunkhwa.

Subject: SERVICE APPEAL NO.1219/2013 IN THE WORTHY SERVICE
TRIBUNAL, WHICH HAS BEEN ALLOWED VIDE JUDGMENT DATED
20/02/2020.

Dear Sir,

With profound veneration, it is submitted that the undersigned 

fiied/instituted Service Appeal No.1219/2013 for promotion to the post of House 

Supervisor (BS-15), which has accepted (attested copies attached).

2. It is, therefore, requested that the aforesaid judgment in Service Appeal 
No.1219/2013 may kindly be complied with and the undersigned may kindly be 

promoted to the post of House Supervisor (BS-15) please.

Thanks

Yours faithfully

{IRFANULLAH )
HOUSE ATTENDANT 

GOVERNOR’S HOUSE, PESHAWAR 
CONTACT NO.0345-9124545

/'
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1) The Worth Chief Secretary, * 
Khyber Pakhtunkhwa.

The Military Secretary to Governor, 
Khyber Pakhtunkhwa.

Subject: SERVICE APPEAL NO.1219/2013 IN THE WORTHY SERVICE
IRIBUNAL, WHICH HAS BEEN ALLOWED VIDE JUDGMENT DATED
20/02/2020. ■. ■■ ^ • -----------------

Dear Sir,

With profound veneration, 
filed/instituted Service Appeal No.1219/2013 for promotion to the 

Supervisor (BS-15), which has accepted (attested copies attached).

it is submitted that the undersigned

post of House

2. It is, therefore. requested that the aforesaid judgment in Service Appeal 
No.1219/2013 may kindly be complied with and the undersigned may kindly be
promoted to the post of House Supervisor (BS-15) please.

Thanks

Yours faithfully».

(IRFANULLAH )
HOUSE ATTENDANT, 

GOVERNOR’S HOUSE, PESHAWAR 
CONTACT NO.0345-9124545 '

O^SPATCfTER 
0.??jcc ofkhc M

;

j
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govfj<nmi:nt ofLAW. PARLIAMEW aRY Ar'aIRS

HUMAN RICH I S department
No Sa(Lil)/LO/Govcmor 110050/2020' >«\
Dated Peshawar llic j. / ^ /2020 ^

K

-^2
Vq

\. llic AdviKulc General,
Khyber Pakhiunkhwa, Peshawar.

2. The Section Ofticcr to MSG.
Governor House IChyber PakhtunkhvMi, Pcshawnr.

Scr\*icc Appeal No. 1219/2013 titled Mr. IrFan DUah Vs Govemmem t>fSubject:
Khvbcr Paklitunkhw*n.

Dear Sir.
I am directed to refer to Section OfTiccr to MSG to Govermn Khyber 

Pakhiunkhwa, Peshawar letter No.SOMSG/GH/2020, dated 28-04-2020 on the subject noted
above and to state that the meeting of the Scrutiny Committee was held on 06-05-2020 under the 

Chairmanship of Secretary l^w Department.

AOer threadbare discussion on the subject case, it was decided with 

consensus by the Scrutiny Committee that the subject was not a fit ease being badly time barred 

for tiling of CPLA in the Supreme Court of Pakistan and the Representative of the Governor 

House failed to point out ground of condonation. Moreo\'er the Governor Hot»e was also 

ad\ised to comply vx'iih judgment dated 20-02-2020 passed by the Khyber Pakhiunkhwa Service 

Tribunal and to give fair, impartial and equal opportunity to the appellant as directed by the 

Khyber Pakhiunkhwa Scr\icc Tribunal in Para-6 of the said Judgmem. please.

Yours fahbfutly.

Additional Secretary (Op.)
Endsf; Ko.A Date Even,

Copy is forwarded lo the:
1. PS to Secretary Law Dcpartmcni Khyber Pakhiunkhwa.

Additional Secretary (Op.)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Implementation of Khyber Pakhtunkhwa Service Tribunal, Peshawar Judgment 
dated 20.02.2020 in Execution Petition No. 93/2020 / S.A No. 1219/2013 from

Respondents No.1,2&3.

Iff an Uliah son of Shad Muhammad ■ 
R/0 Landi Arbab. Kandy Payan. Peshawar

Versus

Govt, of Khyber Pakhtunkhwa through Chief Secretary etc.
Respondents

Respectfully Sheweth,

That in compliance of Khyber Pakhtunkhwa Service Tribunal, Peshawar 

Judgement dated 20.02.2020, the Competent Authority vide order No. 

SO(MSG)/GH/1-7/1999 dated 10.06.2020 reverted respondent No.4 

Mr., Zahir Shah, House Supervisor (BPS-12) to the post of House 

Attendant (BPS~9). As a result of which the post of House Supervisor,- 

Governor's House, Peshawar became vacant. (Annex-1)

1)

i.e

2) incorrect. In order to implement the Judgement dated 20.02.2020 of 

Khyber Pakhtunkhwa Service Tribunal, Peshawar, A Departmental 

Selection / Promotion Committee was constituted for selection of 

eligible candidate for appointment to the post of House Supervisor 

(BPS~12) in the Governor’s House, Peshawar (.Annex-ll). Resultantly, 

the Departmental Selection / Promotion Committee has recommended 

Mr. Zahir Shah House Attendant (BPS-09) for promotion to the post of 

House Supeivisor (BPS’12) as per merit, keeping in view...his~good~ 

perfomTaneej-having'gf^uatlon degree, computer skill and ten years 

experience on the pest of House Supervisor. (Annex-Ill)

>
1

3) /\s replied in Para-1 & 2. Judgement of the Khyber Pakhtunkhwa

Service Tribunal, Peshawar dated 20.02.2020 has already been 

implemented in letter and spirit.

I.,.'.

4) Mr. Irfan Ullah (Applicant) being habitual of litigation and Irresponsible 

in his oondVet, not only wasting his time but also the time of others. In 

any way the applicant cannot be adjusted on the same slot.
C N



';
5

!‘

5) Incorrect. On 30.06.2020 the depatiment 
' implementation letter addressed to Registrar Khyber Pakhtunkhwa 

Service Tribunal. Peshawar alongwith vacation order of the

respondents forwarded

post of
House Supervisor and reversion Order of respondent No:4^ (Annex-lV)

■:

In view of the foregoing, the instant Execution Petition being devoid of 

merits may please be dismissed.as the Judgment dated 20.02.2020 of this 

Honourable Service Tribunal has already been implemented In letter and spirit.

0

o. Military Secretary to Governor, 
Khyber Pakhtunkhwa. 

(Respondent No. 2)

9

. ;;
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INOR’S HOUSE 
PESHAWAR

lo^ June, 2020

OFFICE ORDER

No. SO(MSG)/GH/U7/1999 In. Compliance of Honorable Service
-O'-'

Tribunal Khyber Pakhtunkhwa. Peshawar Judgement dated 20.02.2020 passed in 

Service Appeal No.1219/2013 titled Mr. Irfan ullah. V/S Goverrnment, the 

Competent Authority is pleased to vacate .the post of House Superviosr (BPS'12) 
and revert Mr. Zahir Shah, House Supervisor (BS-12) to the post of House 

Attendant (BS-09) with immediate effect °

MILITARY SECRETARY TO GOVERNOR

• Endst.No. SOmSG}/GH/1~7/1999/2.<rj- Dated fO^L June, 2020 

Copy forwarded for information and necessary action to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar. 
■ Comptroller, Governor's House, Peshawar

3. Section Officef (B&A), Governor’s House, Peshawar.
4. Care Taker, Governor’s House, Peshawar.
5. Official concerned.

‘ Personal file.

1.
2.

6.‘

Section Officer Jo MSG 
Governor's House, Peshawar

. t



L
GOVERNOR’S HdUSE 

FESHAWAR

June, 2020
OFFICE ORDER.

A/p. SOfMSG)/GH/1-7/1999

Tribunal Khyber Pakhtunkhwa, Peshawar Judgement dated 20.02.2020 passed in 

Service- Appeal No.1219/26l3 titled Mr.

In Compliance of Hbnorable Service

Irfan ullah \//S Govermment and in 
pursuance mh the decision of Scrutiny Committee of Law Department, dated 

06.05.2020, the foitowing Dppartmentat Selection/Pfomotion Committee is hereby 

constituted for setection of eiigibie candidate for appointment to the post of House
■ Supervisor (BPS-12) in the Governor’s House, Peshawar: -

Military Secretary to Governor.

2. Comptroller, Governors House, Peshawar '

Section Officer (B&A) GovernoTs House, Peshawar 
Section Officer (MSG) Governor's House, Peshawar

Chairman
Member
Member
Member

3.

MILITARY SECRETARY TO GOVERNOR

Endst.No. SO {MSG)/GH/1-7/199q/2 \-7^-C9 oated h^ June, 2020. 

Copy forwarded for information and necessary action to the:-

1 Comptroller, Governor^ House, Peshawar.
Section Officer (B&A), GovernoTs House, Peshawar. 
P.S to MSG, GovernoTs House, Pe.shawar.

2.
3.

■ 'N

' (Shehryar)
Section.Officer to MSG 

Governor’s House, Peshawar
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' :A I » *
lOR’S HOUSE 
SHAWAR

■

, s

June, 2020 '•-'v
i

NOTIFICATION,

On the recommehdatipn of DepartmentalNo. SO{MSG)/GH//1-7/1999 

Selection / Proniotion Committee, the Competent Authority has been

pleased to promote Mr. Zahir Shah, House Atttendant (BPS-09) as House 

Supervisor (BPS-12) Governors House, Peshawar against the House Hold 

vacant post with immediate effect.
I

MILITARY SECRETARY TO GOVERNOR

Endst.No. SOtMSG)/GH/1-7/1999/l^P^

Copy forwarded for information and necessary action to the:-

Dated June, 2020

Accountant General, Khyber Pakhtunkhwa, Peshawar. 
Comptroller, Governor’s Housje, Peshawar 
Section Officer (B&A), Governor’s House, Peshawar. 
Care Taker, Governor’s House, Peshawar.
Official concerned. ^
Personal, file.

i 1.
2.

; 3.
4.

f

5.
;

6.1

■

Section Office): (MSG) 
Governor’s House, Peshawar

\
!
I

':S

i

I

i;'
.-.I; ■

T:-

I.
i

I

L.

JFT I 5';
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/r /7.c.GOVERNOR’S
PElfeHAW

V

No. SOMSG/GH/1-7/1999 /Jcb 

June, 2020

;

1

The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

■y

i ;;

Subject: IMPLEMEf^TATiON HP jhe. ___—________ KHYBER pakhtunkhwa
SERVICE TRIBUNAL JUDGPMPNT DATED 20.02.9n7n
PASSED IN S.A NO.1219/2013 TITLED IRPAN ULLAH VR 
GOVERNMENT --------------^“

;
Dear Sir,

I am directed to refer to your letter No, 1140/ST dated 

15.05.2020 on the subject noted above and to state that as per decision of 

.the Khyber Pakhtunkhwa. Service Tribunal Peshawar 20.02.2020 i.e.

“The pqstjif House Supervisor Governor's House shall be deemed

k

In view of the above, this office has complied with the above 

Judgement of Khyber Pakhtunkhwa Servicef
Tribunal, Peshawar,^ 

vacated the post of House Supervisor and reverted Mr. Zahir Shah,

• House Supervisor (Respondent No.4) to the post of House Attendant

accordingly, please (copy enclosed for ready re ference).
'\

Yo^/f^TaiifffuHy,

Section Offic^ (/^G) 
Governor's House, P^hawar

/

c

0

0

□

;

o

i
9

■Ui'i-aaii

rw1 [■xf [i|~m I
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GOVERNOR’S HOUSE 

PESHAWAR

The captioned meeting held in the office of the Military Secretary to 

Governor Khyber Pakhtunkhwa on 24.06.2020 under his Chairmanship. A 

Departmental. Selection / Promotion Committee was constituted for selection of

eligible candidate for appointment to the post of House Supervisor (BPSH2) in the 

Governor's House, Peshawar.

The following ettended the meeting:-
Co! Shahid Rehan Chaudhry,
Military Secretary to Governor

Mr. Munawar Khan 
Comptroller, Governor’s House

Mr. Muhammad Aslam,
Section Officer (B&A), Governor’s House

Mr. Shehryar,
Section Officer to MSG

background participants and highlighted the brief
jacKground of the subject appointment that as per decKinn nf ihc. ivh i.

"The post of House Supervisor Governor's House shall be deemed 
and respondents are directed to give fair, impartial
to the Appellant. ”

(Chairman)

(Member)

(Member)

(Member)

vacant 
and^equal opportunity

In order to Implement the above 

Competent Authority the
court Judgement, after approval of the 

reversion order of Mr. Zahir Shah. House Supervisor 
(BPS-12) to the post of House Attendant (BPS-9) has been issued vide order No.

CO(MSG)/GH/1~7/1999 dated TO.06.2020.

Since there is one post of House Attendant which has already been filled, 
case for creation of supernumerary post of House Attendant (BPS- 

9) for a period of two months w.e.f 09.06.2020 to 08.08.2020 

Finance Department and accordingly approved!

In this regard a

was forwarded to

■'

s
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GOVERNOR’S HOUSE 
PESHAWAR\

i;

I
Departmental Selection / Promotionthreadbare, discussion, theAfter

committee has evaluated the candidates according to their academics, expenence
Resultantly, the Departmental Selection / Promotion

Shah House Attendant (BPS-09) for
and allegations against them.

has recommended Mr. ZahirI Committee
oromotion to the post of House Supervisor (BPS-12)
his good performance, having graduation degree, computer skill and ten years^

Mr. Irfan Ullah being entangled

I
as per merit, keeping in viewi

fr-

i.

experience on the pbst of House Supervisor while

all the time and habitual of litigation in one 

post of House Supervisor being a responsible assignment.

way or the other cannot be offered the^

of thanks from and to the Chairman of theThe meeting ended with votes

Committee.
V

Military Secretary to Governor
I

Copy forwarded to the-

Comptroller/Caretaker, Governor’s House, Peshawar 
Section Officer (B&A). Governor’s House. Peshawar. 
Section Officer (MSG). Governor’s House. Peshawar. 
PS to MSG, Governor's House, Peshawar.

1.
2.
3. ■

4.
.0

Section Offjeer (MS 
Governor's House, Peshawar

!

V

—T'*

i.

*»• m.
p



i... . GOVERNOR’S HOUSE 
PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

EXECUTION PETITION NO. 93/2020/S.A NO.1219/2013

Irfan Ullah son of Shad Muhammad

•V Versus
Govt, of Khyber Pakhtunkhwa etc. Responds

3B
Subject: APPLICATION FOR EARLY DATE OF HEARING.

Respectfully Sheweth,

1) That the above captioned Execution petition is pending adjudication 

before this Honourable Tribunal which is fixed for 20.04.2021.

2) The valuable rights of the respondents are involved with the fate of 

this Execution Petition that the appellant and his counsel do not 
attend the court.

3) That: the^ department respondents have already implemented the 

Judgement dated 20.02.2020 of Khyber Pakhtunkhwa Service 

Tribunal, Peshawar.

' In view of the foregoing, it is requested that the instant case may be 

fixed at an early date instead of 20.04.2021, please. \

MilitaiM Secretary to Goverrhr, 
Khyber Pakhtunkhwa. 

(Respondent No.2)

■X*

'• /
Q
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GOVERNOR’S HOUSE 

PESHAWAR

b_efore the khyber pakhtunkhwa hfrvicf tririima, PESHAWAR

EXECUTION PETITION NO. 93/2020/S.A NO.1219/2013

Irfsn Ullsh son of Shod Muhommad

Versus
Govt, of Khyber Pakhtunkhwa etc.

Respondents

Subject: APPLICATION FOR EARLY DATE OF HFARlMr:

Respectfully Sheweth,

1) That the above captioned Execution petition is pending adjudication 

before this Honourable Tribunal which is fixed for 20.04.2021

valuable rights of .the respondents are involved with the fate of 
this Execution Petition that the appellant and his 

attend the court.

•2) The

's counsel do not

3) That the department respondents have already implemented 

Judgement dated 20.02.2020 of Khyber Pakhtunkhwa 

Tribunal, Peshawar.

the

Service

In view of the foregoing, it is requested that the instant 
fixed at an early date instead of 20.04.2021, please.

case may be

• /

c
Militar^Secretary to Govern 

Khyber Pakhtunkhwa. 
(Respondent No.2)

T,

/ .
‘■n
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POWER OF ATTORNEY

In Re: 0.
Plaintiff/Pelitioner
Applicant
Ap])ellant
Complainant

Versus;
Defirndant/Respondent
Accused
Complainant

Cd^ i- K.U .vna/UvO~*’N.

 3 ^ IUjnjV^ ’
;j i ‘ ' ;:: !

KNOW ALL to whom these presents shall come that I/we, theiundersigned, do hereby appoint and authorized 
Abdul Munim Khan ASC & Jairiil Khan :Advocates Peshawar/' ' I ■

To be the Advocate .for the 
deeds and things or any of them, |hat is to say:

in the,above mentioned cause, to do all the following acts,O*'

To act, appear and plead in the above-mentioned cause in this Court or any other Court in which the 
same may be tried or heard in the first instance or in appeal or review or exeeution or in any other 
stage of its progress until its final decision.

■; I

To present pleadings, appeals, cross-objections or petitions for execution, review, revision, 
withdrawal, compromise or other petitions or affidavits, or other documents as shall be deemed 
necessary or advisable for the prosecution of the said cause in all its stages.

To withdraw or compromise the said cause or submit to arbitration any difference or dispute that shall 
arise touching^or in anyrhanner relating to the said cause.

To receive money and grant receipts thereof and to do all other acts and things which,may be 
necessary to be done for the progress and in the course of the p^se cation of the said cause.

To employ any other Legal Practitioner authorizing him to exercise the power and authorities hereby 
conferred on the Advocate whenever he may think fit to do 'so.

AND I hereby agree to ratify whatever the Advocate or his substitute shall do in the premises.

AND I hereby agree to ratify the result of the'said cause in consequence of his absence from the Court when 
the said cause is called upon for hearing,

■ . .i ' 1: :

AND I hereby agree that in the eyent of the. whole or any part of the fee agreed by 
Advocate remaining Unpaid He shall be entitled to withdraw from the prosecution of the said until the same is 
paid, without having any liability for withdrawal from the prosecution.

1.

2.

3.

4.

5.

to be paid to theme

IN WITNESS WHEREOF I/WE hereby set my/our to these presents the contents of which have been
explained to and understood by me/us on this day of^y - ^ ^^ /I

•
/.: i.

■ ■; I .;
Accepted by:

Subject to payment of all legal fees:

Abdul Munim Khan ASU 
0300-2738911 
BC-10-6812

' (Signature or thumb impression)

Jamil Advocate 
0346 9261826 ■ I

Chambers:- 10-A, Floor, Cantonment Buildings, Seokamo Square, Khyber 
Bazar, Peshawar. Landline: 091-2553’040 Cell: 0300 2738911 

email: munim_marwa1@yahoo .com
■;i
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i L BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE
liTRIBUNAL PESHAWAR

Objection Petition No. 72021
IN

Execution Petition No. 93/2020
Out of

Service Appeal No. 1219/2013.

Irfan Ullah Son of Shad Muhammad

VERSUS

Government of Khyber Pakhtunkhwa & Others

Reply for / on behalf of Respondent No> 2 & 3

Respectfully Sheweth:-

Preliminary Obfections;-

That the Departmental Promotion Committee after due 

process of law, was observed in processing Civil Servant's 

Promotion and the Committee acted with reasonableness aind 

considered the suitability/fitness of the candidates 

/employees for the post of House Supervisor. Thus, the 

objection petition is not maintainable.

A.

f

That the appointee acquired the requisite experience and 

having higher academic qualifications, skills required for 

promotion to the higher post as compared to the objector.

B.

I
The appointee acquired the requisite experience and having 

higher academic qualifications, skills required for promotion 

to the higher post as compared to the objector. Section 9 (1) 
of the Civil Servant Act provide that the civil servant with the 

right to be considered for promotion if same was eligible on 

account of possessing the prescribed minimum qualification 

etc, however, civil servant had no vested right to be promoted 

nor it is vested right of employee. Thus the objections taken 

by the Objector are not sustainable.

C.

It is settled principle that the Civil Servant cannot ask for 

promotion as a right, and the granting or refusal of promotion
D.



0 is a matter, which is within exclusive domain of the 

. Government/ekecutive Authority. If promotion is denied to a 

civil servant, it could not be termed as denial of any 

fundamental right.

That the Orders / Notification of appointment as promotion is 

challengeable before the competent authority in accordance to 

service laws and not be impugned in the objection petition.

E.

ON FACTS

That in implementation of the judgment of the HonT)le Khyber 

Pakhtunkhwa Service Tribunal, Peshawar dated 20.02,2020, 

through notification dated 10.06.2020 declared the post of 

House Supervisor (BS-12) in the Governor House Peshawar as 

vacant, and reverted the incumbent / Zahir Shah to the post 

of House Attendant (BS-09). On 10.06.2020, a Departmental 

Promotion Committee was constituted to consider the House 

Attendants (BS-09) for promotion to the post of House 

Supervisor according to law and rules to the promotion case 

as remanded by the worthy Tribunal for post of House 

Supervisor (BS-12).

1.

2. That post of House Supervisor (BS-12) was filled through 

Departmental promotion by considering amongst eligible 

candidates in accordance to the applicable rules and 

contestant were provided equal and fair opportunity to 

compete for post. The competent authority duly constituted 

the Departmental Promotion Committee through Notification 

dated 10.06.2020, the constitution of the committee is as 

under

1 Military Secretary to Governor KP Chairman

2 Comptroller, Governor House, Peshawar. Member

3 Section Officer (B&A), GH, Peshawar

4 Section Officer (MSG), GH, Peshawar

Member

Member



After conduction of fair and unbiased proceedings, the 

Departmental Promotional Committee recommended the 

appointment through promotion of Zahir Shah House 

Attendant (BS-09) to the post of House Supervisor (BS-12) 

because due process of law was observed in processing Civil 
Servant's promotion and the Committee acted with certain 

amount of reasonableness and considered the 

suitability/fitness of the candidates /employees for the post 

of House Supervisor. The appointee acquired the requisite 

experience and having higher academic quadifications, skills 

required for promotion to the higher post as compared to 

others.

Incorrect. As explained supra, the Departmental Promotion 

Committee after due process of law was observed in 

processing Civil Servant's promotion and the Committee acted 

with certain amount of reasonableness and considered the 

suitability/fitness of the candidates /employees for the post 

of House Supervisor. The appointee acquired the requisite 

experience and having higher academic qualifications, skills 

required for promotion to the higher post as compared to the 

objector. Moreover, through Judgment passed by worthy 

Service Tribunal, had only set aside the process of 

recruitment only.

3.

4-5. Incorrect. The averments are based on surmises and 

conjectures and no instant of discrimination, partiality and 

biasness is proved through any cogent supportive evidence. 
The credentials and service history of the Objector and the 

appointee are crystal clear. No extra weightage. or 

consideration is given to the appointee by the Committee, but 

considered the case of promotion on basis of merit.

6. Incorrect. The promotion is not automatic but it depends on 

many other factors, such as competence, availability of post 

and antecedents etc and none of the said factors is less 

important than seniority. It is settled principle that the Civil 
Servant cannot ask for promotion as a right and the granting



or refusal of promotion is a matter, which is within exclusive 

domain of the Government/executive Authority. If promotion 

is denied to a Civil Servant, it could not be termed as denial of 

any fundamental right.

7. Incorrect. The appointee acquired the requisite experience 

and having higher academic qualifications, skills required for 

promotion to the higher post as compared to the objector. 

Section 9 (1) of the Civil Servant Act provide that the Civil 

Servant with the right to be considered for promotion if same 

was eligible on account of possessing the prescribed 

minimum qualification etc, however. Civil Servant had no 

vested right to be promoted nor it is vested right of employee. 

The recommendations were passed by the DPC after due 

consideration and after compeirative suitability and 

entitlement amongst House Attendants / employees.

Incorrect. The Departmental Promotion Committee was duly 

constituted under the Chairmanship of Military Secretary to 

Governor KP. All the allegations and averments made by the 

objector are based on malice and can only be addressed if he 

is promoted to the post.

8.

That the respondent / Zahir Shah was appointed as Care 

Taker (BPS-16) on initial recruitment. Moreover, the post of 

House Supervisor will be filled according to rules on the 

subject.

9.

In view of the aforesaid submissions, it is humbly prayed that on 

acceptance of the parawise reply, the Objection Petition may kindly 

be dismissed with costs.

Military Secretary to Governor KP
RespQn4^ntg^No. 2

Section Om
Respondent^'^j No. 3

(MSG)
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BEFORE THE HOiSlQRABLE SERVICE TRIBUNAL KHYBER PAKHTUKHWA
PESHAWAR

In Re;
72021Objection Petition No.

IN
Execution Petition No. 93/2020

IN
Service Appeal No.1219/2013

Irfanullah
VS

Government of Khyber Pakhtunkhwa Et. Al.

OBJECT3QN PETITION IN RESPECT OF DPC MINUTES OF THE MEETING
DATED: 24-06-2020 REGARDING IMPLEMENTATION OF THE JUDGMENT
DATED: 20-02-2020 RENDERED IN SERVICE APPEAL NO. 1219/2013 FOR
APPOINTMENT TO THE POST OF ^^HOUSE SUPERVISOR” AT ^^GOVERNOR'S
HOUSE PESHAWAR"

The petitioner is pleased to beseech before this Honorable Tribunal as under;

1. That the Service AppeaLNo.1219/2013 was instituted by the petitioner for 

promotion to the post of ''House Supervisor". It is indispensable to submit 
that the aforesaid service appeal was decided by this Honorable Tribunal on 

20/02/2020 whereby it was held that the post of "House Supervisor" shall be 

deemed vacant and respondents were directed to give fair, impartial and
equal opportunity to the appellant. (Copy of Service Appeal & Judgment is 

attached as F/A)

2. That it is also axiomatic to submit that a meeting of "Departmental 
Seiection/Prornotion Committee" (DSC) was held on 24/06/2020 regarding 

appointment/promotion of "House Supervisor" in.the Governor's House 

Peshawar" wherein "Zahir Shah" was promoted. (Copy of the Minutes is 
attached as f/B)

r.
\

3. That it is also rudimentary to submit that by violating the mandate of the 

judgment of this Honorable Tribunal whereby it was clearly directed "to 

provide fair, impartial and equal opportunity to the appellant" but in fact the 

petitioner was pushed to the wall through illegal means as "Zahir Shah" was 

promoted based on his graduation & computer skills which is not even the
requirement-for the post of House Supervisor under the relevant rules.



Sl3 had impugned the Office Order Dated: 30/12/2010 based on which
2013 impug as "House Supervisor" instead oft
petitioner, in the operative para of the revered judgment, Honorable 

tribunal was pleased to accept the appeal of the petitioner n^e^ing thereby 

that the order of "Zahir Shah" was illegal and his experience oot hold ny 

water at all. it is also added thatlhejaemioneL^oMlEgg^lM^ 

experience, irnnv of Appointment Order of Petitioner

"Zahir Shah" was

is attached as F/Cl

I .W nirtinnarv 10^'^ Edition", the word "fair" means 
impartiality, candor, just, equitable and

e word has also been defined as "free of bias_y
, the meaning of the word "impartial" as per Black's

than another, unbiased,

4. That as per the ^^Black^
" c h a r a ct e rized__bY_hones;^
disinterested”. The same
prejudice”. Furthermore
Law Dictionary is "not favoring one side mofe 
Hi.;interested and un-swayert by personal inter^
"equality" means j^the^tat^ojiCondition of bemg equaK Thus, no fair^ 

impartial and equal opportunity has been provided to the 
is brazen violation of the command rendered in the judgment of t 
Honorable Tribunal. The facet of discrimination, partiality and biasn 

crystalline from this fact that when the rules don't provide any 
qua computer literacy and graduation then how undue has be
given to "Zahir Shah" apart from the fact that the petitioner has got 20 years 

while the experience of Zahir Shah which is said to be only 10

Besides, the term

of experience 
years which is also shrouded in mystery.

5 That the meaning of the above mentioned terms are very conspicuous vvhic 

have been used in the judgment of this Honorable Court in favor of the 

petitioner but the same weightage has not been extended to the appellant 
rather discrimination has been surfaced on the part of the respondents.

of utmost importance to submit that in the rules the relevant6. That it is
qualification for the post of "House Supervisor" is "initial appointment or 
promotion from the post of House Attendant" keeping in view the fact that 
the appellant has been working on the post of "House Attendant" since 2000 

till date. As for as the litigation of the appellant is concerned he has be^ 

dismissed from the service twice i.e 13/05/2006 and 12/11/2007. Thjs
Honorable Tribunal was pleased to reinstate him vide Dated: 10/04/2007
while in the second case the petitioner was reinstated by the Honorable Apex
Court of Pakistan with all back benefits on 17/03/2011. So, the allegations 
against the petitioner of being habitual of litigation is nothing else but 
beatinq nmund the bushes because he was dismissed twice through illegal ,



>

nrripr. whir.h forced him to knock to the door of the proper fora whereby tie
rpinstated with all back benefits. ICopv of Relevant Rules &

W3S
Reinstatements is attached as F/D 81F/E respecti\/ely)

7. That the undue weightage extended to “Zahir Shah by giving him undue 

favor of graduation and computer skill is something which comes in the 

sphere of biasness, discrimination and partiality on the part of Respondent 
No. 2 and 3 keeping in view the fact that there is no speck of requirement in 

the relevant rules regarding graduation or computer literacy.

8. That it is also intrinsic to submit that the Departmental Selection/promotion 

Committee (DSC) meeting constituted for selection of eligible candidate for 

appointment to the post of "House Supervisor is tainted with illegality as 
the instructions qua constitution of Departmental Selection Committee for 

BPS-15 and below have not been honored because thethe post in
constitution of the DSC was required to be as under;

1. Agpqinting Authority

2. An officer: tor. be nominated by Administrative 

Department concerned (member)

3. Officer to be nominated by the Appointing Authority 

(member)

Thus, the committee constituted for such selection is also a question mark 

which was against the mandate of instructions issued by the Establishment 
Department, Government of Khyber Pakhtunkhwa. It is also added that the 

composition of the Committee consisted of the Chairman and members from 

the Governor's House only is skeptical on the ground that the aspect of mala 

fide and mendacity can be ignored. Secondly, there was no member 

associated from the office of the Administrative Secretary (Secretary to 

Governor) or Establishment Department which was also essential. (Copy of 
the Instructions is attached as F/F)

9. That it is indispensable to submit that the post of the House Supervisorjs 

vacant because
"Care Taker (BPS-ISV' vide , Office Order No. MSG/GH/PF/1-7/99 

Dated: 08^*^ May, 2021. Further submitted that there is no competitor or
contestant for the post of "House Supervisor" therefore, the petitioner is

Zahir Shah" has been appointed on the post of



V
►

V
►

entitled to be promoted for the post of "House -Supervisor" keeping in view 

his eligibility. {Copy of lahir Shah Appointment Order as CT is attached as 

f/G)

PRAYER:
It is therefore, most convivially and humbly prayed that on

acceptancehpf . the instaint; Objection -Petition, the minutes of the 

"Departm’entaT' Selection' Committee"

24/06/2020 and implementation order/may de 

of no legal effect, illegal as well as tainted with mala fide & spitefulness 

and also against the Judgment rendered in Service Appeal No. 

1219/2013 and liable to be set at naught and subsequently.

(DSC) meeting Dated: 

e declared null & void.

Respondents may graciously be directed to promote the petitioner on 

the post of "House Supervisor” in the Governor's House Peshawar.

Through

(Mian Muhammad imran)
S 'V'V

' *. S'
t-

(Muiiammad Iqbal Safi)
Advocate High Court

i



PESHAWAR

in Re;
/2021Objection Petition No.

IN
Fvprution Petition No. 93/2020

IN
<;pr\/ice appeal no.1219/2013

Iffanullah
VS

Government of Khyber Pakhtunkhwa Et. Al.

6

fanullah S/0 Shad Muhammad R/0;Landi Arbab Peshawar do hereby solemnly 

affirm and declare that the contents of the accompanied Objection Petition

and correct to the best of my knowledge and belief and nothing has been 

eaied from this Honorable Tribunal.

I, irl
are

true

cone

ldehtifie:lioy

//(Mian (^ufiamynad imran) 
Advocataf Hh h Court

\J
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•MS. * 'J4^ )y Mfl2RET.tLEjKI{rBER PAKI^nJNK'HW/l SpiRvrrP'.^; fRimrN/tr
:■ . ■ EEikAwAR..

. ■ ■ i-l i
N.f'-.I 'N*

:»; ■i !.
, :i ■ .■ ( •

. V-'-:
i

.!••• • ■ I •• r. . •IS.A.No. . /2013 -.
r

•
i* i •

? *. ••
Irfan Ullah son of Shad Muhammad 

R/0 Landi Arbab, Kandy "Payan'i Peshawar, I Appeliarii;i.'.r
■■ •■■.i

Versus .
*,

Qovt. ofKPK through Chief Secretary, Civil-Secretariat' Peshawar. 
Secretary to Governor,-bovernor House'; Peshawar 

3) SectiohiOfficer (MSG) Governor’s House Peshawar. -

Zahir Shah son. of Shah Mi. haminad,' House .Supendsor, Governor 

House,-Peshawar. • , •''- ^ •

1)I

2)
t:

t

Respondents.1 i
i

I

APPEAL U/S: ■ 4-.. op:! THE,,-.. SERVICE - .

■ tribunal act, '4974 AGAINST THE : ■

»
■
f -
I

ORDER 30.12.2010^, WHEREBY 'Instead ; ' 

OF PROMOTING .. THE .APPELLANT '
■

v" RESPONDENT , ■:pIG.4.„ "HAS BEEN
■■ /k-

I

APPOINTED ON .30.12.2010 ; AS- HOUSE .-Vki :
. ' 'SUPERVISOR (BS-11)"bY TRANSFER, ON

ACTING charge'. BAs’iS;:'Against an

, EXISTING .VA'CANGY WITH IMikEDlATE; 
EFFECT , WHILE ■ THE RESPcIndENTS '

■ HAVE . NOT , PECIDED.' THE '' 
DEPARTMENTAL

^ REPRESENTATION'wiTHlN STIP 

■ PERIQD FILED ON 15.05.20l'3,"'

.vl '

\, 0 '
j I 1s.

(f- C"
.\ ■' ■

. -1
APPEAL/ ■. 
ULATED .■

'•V''
,r*-w

/ \• V.L

'f '' \ :
■.

I : .
■ \ vVt■ ]ir\" / <•

t *. \n \
■i

;

N.

■ri
■>

JB
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/
:••' '•( •:.: V ,. I

• ,.‘1■ i’rnx'cr: . ■ •
■ ■

;
I . •V

•.I «. • - • . . 4 ••

V- On accepting of this' appeal,; the order:.dated . .
io.l2'.20l6..throii^ which ,respondent'HNo.4 has

. been apppiiited as House Supervisor. (BS-^ 11 ) by f .
/ transfer -on'acting • charge, basis ’against an ' 

J. ■■ ;
'* •. existingivacancy .with'-irrimediate effect may:. ; •

VX ■ .. llindly- be cancelled ■ and the appellant may
o kindly be. promoted to the" said post-being ,

. competent frdm -30.12.2010 when the said post
..‘fell vacant with all back-benefits.

:
!

! :
I

-I 1

I ' '1.:I
0^,/ ■I

I

I ^ of--"'
\^' .. 

;■ .'si ■

—i
1

/

i
1 \

T-r-
f,'

*. * uc t \M I'Respectfully Sheweth; .
\ f ' Appellant submits as under:

\ 'V '

v:t
5--

M ^ .
That appellant .was appointed as;House Attendant in Governor House, 
'Peshawar in the year 2000. (C6py.of appointment letter-.is Annexure

4)
li

"A") . V.•i \\ I

\ Ij l:. A' 2) "That appellant was dismissed from service on 13.05.2006 under false 

. andMuanuIactupid allegations regarding.absence from duty. (Copy of 

.dismissa order is Annexure

^). That'appellant challengedihe'said-order before the Hon’ble Service 

^ • Tribunal Peshawar in service appeal No.474/2006 which was accepted 

and appellant was reinstated in service with' full back benefits vide 

■ .'order dal';d‘10.'04.2007: (Cdpy ofuhe'decision is Annexure “C”). -

he other han'd .department till 20.06.2007 did not accept the 

' ihe'appellant; However, oh 20.06.2007 the judgment of the 

wiis partially implemented by reinstating the appellant with

I v( . ••}

I. O-.’'

ti

4) Thai on 1 
' arrival o 

' Tribunal 
all back tjene.fits.

I

. \
A \

That.again on 27 3une:and';28 June of 2007 appellant was issued two 
• CNpJanation letter^ wherein sorric 'baseless allegations were leveled. 

. Appelian .'submittid detailed .reply .while clarifying his position and 

' dciiYing ihc charges.. ■ ■

. 5)/

^ . *.
K

»
T*

A
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• >
/

■ ■-v\/
!.t

Vb) . TIku ihe victimization cominu^ even-^fter tfie’remstateroenlH on ■
''I.l’,07.2007 appellant’ received’yet'apother explanation letter i hd the 

appellant submitted hisjeply clarifying'tHe position.

0
!r

■ I

I

I •T

,7) That ■■ oh'. 24.07.2007 ^and[on,,27.67,2007. appellant,TecejV,:d; two
• statements of allegations-whiclvy/eK;;exact[y'the-saitie.ditt^iopy;of

/

1

each other./-•
*.

1

I: ’ S)' That as per requirement :appeUanT:subnaiued hi5,defence,;^teterrient -
’■ before the enquiry committee- wherein’ he; denied the charges and

r

I ti :
clarified the position.

i

an illegal .and' urilawful' enquiry, was conducted' and- 9) That Uitef, on
appellant:received the'.show-cause;notice where•e in rriajor punishment

- *. '
or ;lismis/l from,service and ’rqcoyety of amount'of Rd:467229/- 

prop’ose,d:io which appellant.submitted the reply.
I • -

v!un ••

31.09.2007 Appellant once again received a letter f/ making 

clarilication ano as such further clarification was alsd made.
10) That on 

- further
:

- 11) triuif'on 12.11.2007. the impugned punishment order was passed
whereby appeUant was dismissed from service with :immedia|.e effect

amount , of R.s;324229/- was ordered.-(Copy of
/

'
and recovery of.an 

dismissal order is Annexur^ i

12) That llie' .said impugned: punishment order/ dismissal order was 

- eireulaied.by Military SecrelaryTo ’Governor purporledly having been - 
issued'.- by the:' competen't-'- authority-. However, the said xc mpetent

. -aulhority'.Nyas not disclosed, therefore,'appellant submitted.'tht review - ^

.-petition before the Goyemor through registered post on 15.11.2007.

■-13)’ That the. said review petition was mot decided .within the siipulated- 
■ period, therefore,- appellant .fiied; appeal.'before the ServiceTribunal 

but the'same was not accepted.

I

I

I

i.1 '
the order of Serv.ice Tribunal, appellant filed GPLA in 

Supreme Court^ of Pakistan, which was accepted and the 

reinstated with all back benefits. (Copy of the decision

14) . That- against 
the august ! 
appellant.was 

of supreme court is Annexure .)

I

/

;

1B
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^ •IlKU .respondents. reftrsed,t9..implemenf^the-orders of,ttJe^august 
.. Supreme Court ofTakistan and the.appellan!;was:cbnstrainfed'to file 

of court petition iii the^Hon;ble Peshawar '
Peshavvar from where notice Was issued', to the respondents;' ] loWever, ■
respondents-under the^orders of'.the'.'Hdn’ble Peshawar Hi{ h^ Gourt/ " 

: Peshawar, reinstated the; appeilant: with^^ a^^^ back Vber “fits, on ^ '
11.05.2012. (Copy of reinstatement order is Annexure “-F”). ■.

' ’

(y

■ t

16) That nlthoLigh lhe respohdents;issued the reinstatement order yet the; 
. . appellant .was not allowed to enter the. Governor House; therefore,

appellant: again filed the contempt of court .in .Hon'’ble Peshawa;High 

Court, Peshawar and thus appellant was allowedto do the job.. -

17) That on 03.10.2012 the appellknt was verbally directed fb. report in 

fata Secretariat' where on' 02.1 r.'201'i copy of order 

Unis liief appellant. having no alternative, except to join.'the'same. ;
was; issued and

(Copy .of the order is Annexure “G;’).';

1S) ) Tiiat during service in FATA- Secretariati appellant on 13.05.2013
came 'o. know, that ..during dismissal period'of the'petitioner,
respondents No. I to S 'have appointed rcs'pondent NotA^ .Head ■ 

. Khidnia'tgar (BS-7):has been appointed'at his place as head Attendant 
(BS-Sj on I3.05.2068 and'on .further inquiry astonished to kilow that 

re.spondcnt No.4 has been appointed' on 30.12.2010 as' House 

Supervisor (I3S-1I> by transfer on acting charge basis against' an 

existing vacancy wiUi immediate effect. (Copy of the .ofders-are 
Annexurc "!-!”). ' . ■ ■

■V.v
. 19) il hat when came to know-regarding the. illegal .order the'pt:titioncr

11 led .appeal to respondent No'. 1' and, to Governor 'against, thi 'illegal '
order issued, on 30.12,2010,>ough Which' respondentiNd.A; was
promo.led lo.the post of House'Supervisor but two months ha/e'been ■ 
passed but uplil now no action has'been taken'. (Photocopy of appeal is 
Annexurc, I'l/yijile the photocopies of .feceipts are.Annexure =‘J”)'.

. 20) That noNv aggrieved with, appellant:has come before this Hon’Lle

on the following grounds amon ^st
tlic others for declaring the said order as'illegal; uniawfuf aid may
Tribunal through the instant appeal'

] •

/«.
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A/ kindly be cancelled and the respondents No.l to 3. may kiiidly be 

directed Ip promote the appellant on the said post when the's 

vacant along with benefits.

(/
1 eat fell

/ . .
■ / GROUNDS:/•

That the order issued'by respondents dated 30.12.2010a. hrough

. which respondent No.4 was appointed as House Supervisor'(BS-l 1) 

by transfer on Acting Charge Basis against an existing vacancy with/

immediate.effect is against law facts as well as against services laws 

.and rules and thus is liable to be cancelled.

b. That under the law appellant is to be promoted to tfie post of House ■ 

Supervisor as being senior from respondent No.4 who has been 

appointed and promoted purely on political basis.

-That, under the law a Head Khidmatgar cannot be appointed/ 

promoted to the post of House Attendant or House Supervisor.

c.

d. Tliat, i-espondents failed to appreciate the fact that appellant is 

serving in the department since 2001 and has a great experiende.

Tliai the respondents while issuing, the promotion order of the 

respondent No.4 has totally ignored the service laws and regulations 

as well as service rules.

e.

f. That the respondents No.l to 3 only to promote and appo nt the 

. respondent No.4 victimize the appellant on frivolous charges.

■ g. ■ That on one hand appellant on one pretext or other involved the 

appellant-in litigation while on the other hand respondent No.4 has 

been promoted in place of appellant.

h. That respondents No.l to 3 only to accommodate illegally 

respondent.No.4, directed the appellant orally on 03.10.2012 to

B



}'

' ) 1

i-cpoit 10 1-ATA,Secretariat and having no choice reported in the

fata Secretariat although the oral was also illegal.
I ,

r'
t

Thai respondents failed to appreciate the fact that appellmt 
serving as House Attendant in Governor House while ir

was
I FATAI Secretariat there is no such post. ■

It IS, therefore, requested that on accepting of this apj leal, the 

has beenorder dated 30.12.2010 through which respondent No.4 

appointed as House Supervisor (BS-11) by transfer bn acting charge 

basis against an existing vacancy with iiTunediate effect may kindly 

be cancelled and the appellant may kindly be promoted to the said

post being competent from 30.12.2010 when the said post fell 

^^'ith all back benefits.
vacant

Appellant

Through

A
Muhammad Asif 
Advocate, Peshawar

!■
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rr.".
Irfan Ullah son of Shad Muhanlmad 

Bi/0 Landi Arbab, Kandy Payan, Peshawar.......,

Yersus
Govt, of KPK through Chief Secretaiy, Civil Secretariat, Peshawar.

2) ■ Military Secretary to Governor, Governor House, Peshawar.
3) Sectiotv Officer (MSG) povernor’s House Peshawar.

Zahir Shah son of Shah Muhammad, House Supervisor, Governor 

House, Peshawar,

«);• ... Appellant

1)
I
//
§

‘4)

ii

.Respondents ■

. I

■ APreAL U/S , 4' OF THE SERVICE 

TR1BUi4aL ACT, 1974 AGAINST THE 

ORDER ,30.12.2010 WHEREBY INSTEAD 

OF PROMOTING THE APPELLANT . 
RESPONDENT N0.4 HAS BEEN

1'

APPOINTED ON ,30.12.2010 , AS HOUSE 

SUPERVISOR (BS-11) BY TRANSFER ON 

. ACTING CHARGE BASIS AGAINST AN 

EXISTING VACANCY WITH IMMEDIATE

i f;
5:

/EFFECT WHILE THE RESPONDENTS 

HAVE NOT . DECIDED:! THE;. 
APPEAL/ IDEPARTMENTAL

representation ^yiiinN stipulated ’ 
PERIOD FILED ON 15.05.12013.

r- •
i:

£^-0
•!

r/^
I

^JCC •
Pcshrr.,..-,7rr-:
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BEFORE THE KiryBER PAkmTJNKHWA SERVICES TRIBUNAL. PESHAWA]^
i:' -

il! .• I
Iitf

•!ir ■ . Appeal No. 1219/20p •

15.08.2013 

Date ofDecision. ... 20.02.2020

N'

el/'
Efariullah son of Shad Muhammfid R/O Land! Arbab, Kandy

• ... (Appellant)

6. \
Date.ofinstitution it

/ i

, VERSUS ■ -

i. Govt: !of Khyber Pakhtuijkhwa throng Chief Secreiary, Civil Secretariat,
(Respondents) ,Peshawar and three others.

t

mMUHAMMAD ASIF, 
Advocate

I

For apfjpllant.(

. NPR. USMAN GHANI 
District Atto|mey

■ MR-. ASHRAF ALIKHATTAK, 
■ Advocate

. I

For respondents No. 1 to 3.
1

For respondent No.4

MEMBER(Executive)
MEMBER(Judicial)

MIAN MUHA1\IMAI) 
MUHAMMAD HAMID MUGHAU

I

/
II

(!
JUDGEMENT

MIAN MUHAMMAD. MEMBER:- Brief facts of the case are that

\ Appellant was appointed as.tiouse Attendant in Governor House, Peshawar in 

2000 and'who has been in service' since then. Respondents No. 1 to 3 appointed

khidmatgair (BP‘S-07) as House Attendant 

subsequently appointed as House Supervisor

/•?
.f.::

I

i _J ■ private respondent No. 4' (Working asI.• c
.. i

(BS-08) on 13.05,2008 and Who w^

. (BPS-11) by transfer on Acting ' C large b^is through office order dated

I

1 I-
•Xa

■ ■ /“SO.12.2010 ignoring the Appellant against the same position. Aggrieved -with this 

ed order of Respondent No.2, |he present appeal was instituted in this
■11

\ri .. impn:
1^;’ ATteste

/ .:r

.11
■ iVnytw Pakhnr.'Jch:

Seivicc Tribunal»

■I • I
. f: wa



/

2
A

Tribunal; Wer Section-4 Of. the Pakhtunkhwa Services Tribunal Act,

1974i.1
.1

Arguments of tHe learned conrisel for the parties heard and available record
02. •

perused.

ATtOTTMENTS,:
03, . Tire question of maintainability of the ihstant service hppeal before this

learned counsel for Private Respondent No. 4. The
. Tribunal was raised by the 

learned counsel for the 

stands settled and decided in judgments of this.Tnbdnal 

appeal No. 01/1976 titled Haji Mohammad Damsh.

appellant rebutted it apd argued that this pomt of law

oh 03.01.1976 in service
11

I
leamei, couhsel for the appellant 

have been regularized by

During the eodise of ar^ments, the

of the private respondenk^

04.

appraised that services
N..2 «..ugh .«.n N.-so (MSOyOH;2M6

duced before this Tribunal,

!

m
Hi

Copy of the Notification was pro
• a: ■
I

r(i)NCLTJS10N:
it clear thit the Private RespondentRespondent-department could not make

S blessed with the post of House Supervisor. Governor’s House
■ 05. .

as a new
No.4 wa

entrant/ initial recruit or by promotion 

learned counsel for Private Respondent No.4 

appointment of Private Rest)ondent No.4

r.
■1

. Learned Deputy District Attorney and-!ii :
li

ained unable to demonstrate that 

as House'Supervisor, Governor’s

I rem

/. 1 they
House was made in tbe prescribed manner:

able Peshawar High Court, Peshawar which 

in Writ Petition No. 2778 of 2012, set aside the

Reference is made to the Hon'6
'^i^^Cjfiheludgment dp.ted 04.06.20131

rv
A



)-
/

I

' ■ 3-.'A

appointment ordei: to the post of AssistantPrptocbl Officer in the Governor House

Peshawar on the ground that respondent had violated essentiM requirement of Rule 

10 of the Khyber Pakhtunkhwa Civil Servants, (Appointment, Promotion & 

transfer) Rules, 1989 by not advertising to the public, the vacanby of the post 

prior to proceed with the appointment process.

07' 'Article-4 of the. Constitution of ,1973. gukantees^e inalienable and ^ ^ 

fundamental riglit of every citizen to be treated equ'al in

the appellant has not been treated equally and private Respondent 

No.4 stands, preferred'over the appellant. In addition to fhe violation of bardinal

envisaged and guaranteed in the 

of law and procedure has also been .ignored by the . 

Respondents rendering the entire process against the spirit of “transparency” and 

“good governance”. : .

i:
I
'1

.-1!

A

) V

il: maccordance /V law. In th
!

instant case

principle of “equality before law” aS

. constitution, due course

',1

sequel to the above, llte appeal is accepted, the post of House 

Supervisor Governor’s House shaU be deemed vacant and respondents 

to give fair, impartial and equal opportunity to the Appellant. Partes a 

bear their own costs. File be consigned to the record room.

06. As a
■ ,.

are directed

are left to
• •••-•

i!
t
V

AVn .

U'Ojivtir}
pvilAK NRJHANCV^

member

i ■!

K

J...

O-

(jvIUHAMMAD HAMID MUGHAL) 
MEMBER

ANNOUNCED
20.02.202b, —---;(

W.
■ ’V!' , , Ir,

TolHl---

;%:p-----
7' _r ..



'o^^’Viei.KNQR''S HOUSE 
. PESHAWAR

fQ
^BOAHomo mpi mFNT^r,ON OF

^TZT.rTo 'ths^POINTMENT TO THE POST OF HOUSE SL/Pgff\//<;np
HOUSE PESHA WA^ ' ----------- {BS~12l GOVERNOR

The captioned meeting held in the office of the Military Secretary to. 

Governor Khyber Pakhtunkhwa on 24.06.2020 under his Chairmanship. A 

Departmental Selection / Promotion Committee was constituted for selection of

eligible candidate for appointment to the post of House Supervisor (BPS-12) 

Governor's House, Peshewsr.

The foUowing attended the meeting:-
Col Shahid Rehan Chaudhry,
Military Secretary to Governor

Mr. Munawar Khan 
Comptroller, Governor's House

Mr. Muhammad Asiam,
Section Officer (B&A), Governor’s House

Mr. Shehryar,
Section Officer to MSG

The Chairman welcomed the .participants
plfhTTT ° appointment that as per decision of the Khyber
CnTrTIf % 7-n6ana/, Peshawar and in line with the decision of Scrutiny
Committee of LawlDepartment dated:06.05.2020 le ^

The post of House Supervisor Governors House sha/l be deemed 
and respondents are
to the Appellant”

in the

(Chairman)

(Member)

(Member)

(Member)

and highlighted the brief

vacant
directed to give fair, impartial and equal opportunity

In order to implement the above court Judgement, after approval of the 

Competent Authority the reversion order of Mr. Zahir Shah. House Supervisor 

(BPS-12) to the post of House Attendant (BPS-9) has been issued vide order No.

CO(MSG)/GH/1-7/1999.dated't0.06.2020. - ' ■.....

Since there is one post of House Attendant which has already been filled, 
case for creation of supernumerary post of House Attendant (BPS- 

9) for a period of two months w.e.f 09.06.2020 to 08.08.2020 

Finance Department and accordingly approved^

In this regard a

was forwarded to



i GOVERNOR’S HOUSE
PESHAWAR

■^.v'

]'

r fw
/

Departmental Selection / Promotion 

their academics, experience

\ ttheAfter. threadbare discussion,
evaluated the candidates according to

the Departmental Selection / Promotion

Attendant (BPS-09) for

■i

Committee has
and.allegations against them. Resultantly.

recommended Mr. Zahir Shah HouseCommittee has as per merit, keeping in viewpromotion to the post of House Supervisor (BPS-12)
graduation degree, computer skill and ten years

Irfan UHah being entangledhis good performance, having

a responsible assignment.
all the time 

post of House Supervisor being
Of thanks from and to the Chairman of the

The meeting ended with votes

Committee.

Military Secretary to Governor; .

Copy forwarded to the-

\ Comptroller/Caretaker, Governors House, Peshawar 
' %ction Officer (B&A), Governors House,
: Section Officer (MSG), Governors House Peshawar.
■ PS to MSG, Governor’s House, Peshawar.

T..
2.
3.
-4..

. , Section Offjje^(MSG
Governor’s House, Peshawar

. / r

k-
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I

I
f

7^•v’-

uS. GOV!-R NOR'S HOUSE'. 
PESHAW/.n ^

iu \y '< }/
:i\.

/. No/MSG/ /
. > .. .’ .y A..^r.:3t,200D/f*

,t i1 i‘

OFFICE ORDER
i:

The Governor NW.FP has been please '. ' O ■ chan:ge-t'be/l 
Post .'aD£oi_rit‘ Mr- Ir.fnnullah Naib Qasid D/S-Oi 
i:o thip poilTof:’ House Atl^erident; EPS-OS v/.e..!- 

FO-8-2000 against the vacant: post.

r

r

rsk*.

/; r\ ^ arl S'.? /
-ir. . »%/ ■J

•v' ^•P:
rvG :vIr

‘y\ Lt ■ C^: 1.^■

CN.aeem .'Anwar Butt)
Military Secretary to Governor .■NVi'F’P;'' I/:';:;■;/:■■■ ■■

'T •;
i

'-.v

Endsl. No.. &- date even.

Copy forwarded \'o tlie^-
CCC •

NWFP Peshav;ar-1 . Accountan t Geiietril 
2. OoinptrolierGovernor's house 

Accoun bant, Governor's House

1

Peshawar..' •1 , -.y.
:!vo.c:PV\Peshawar..7.P •

4. Orricial Concerned,
<

H. Personal File.
6. O.L'der o.r t.l'ie day file.

;■

.V .

Lt ■ColC:CC||
„lU.a.,Bec..t=xi«#>;o5;S;r=S4a:fl|t

?■<

•y

(

f'" .1^'
>1.

I
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CABINET Division 
Government of Pakistaji

Islamabad, the 8^^ June, 1993No.2/ll/80-Min-II j*

S.M Shamim Naqvi 
Section-Officer.

From:-

A.G.P.R
Islamabad

To

A.G/ Punjab, Lahore/ Sindh, ICarachi/ 
NWFP, Peshawar / Balochistan, Quetta.

STAFF OF THE PRESIDENT’S SECRETARIAT (PERSONAL) PRIME 
MINISTER’S SECRETARIAT (INTERNAL) AND THE GOVERNOR’S 
HOUSE - UPGRADATION GRANT OF HIGHER SCALES TO HOUSE 
SUPERVISOR AND HOUSE ATTENDANT.

Subject:

Sir

I am directed to refer to the Cabinet Division’s letter of even number date 
the 3'^^ May, 1984, on the above subject and to convey sanction of the President 
to the upgradation of the posts of House Supervisor and House Attendant in the 
President’s Secretariat (Personal), Prime Minister’s Secretariat (Internal) and the 
Governor’s House of the Punjab, Sindh, NWFP and Baluchistan as under with 
effect from 12 April, 1993 and until further orders:

/ 'BPS-11 On initial appointment 
or on promotion of 
house Attendant -

I

•<N.

a) • House Supervisors ^
4i

l\

, After completion of 5 
years ser^/ice as house 
Supervise

BPS-14

r (BPS-11)
^ .

BPS-8 On initial appointment or 
on promotion.

b) House, Attendant

For presently serving 
. House Attendants in BPS-7

BPS-10

The other terms & conditions would remain the, same.2.

This issues with the concurrence of the,Finance Division (regulations 
Wing) vide their U.C.No.782-R-3/93 dated 31.05.1993..
3.

Your obedient seiv^ant
Sd/-

(S.M, Shamim Na< [vi) 
Section Officer •
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GOVERNMENT OF PAKISTAN 
CABINET SECRETARIAT

(CABINET DIVISION)

No.2/lI/80-IVIin-II Rawalpindi, the 3*’'^ May, 1984.

From:- Mhammad Haseem Qureshi 
Deputy Secretary 
Government of Pakistan

To A.G.P.R
Rawalpindi

A.G/ Punjab, Lahore/ Sindh, Karachi/ 
NWFP, Peshawar / Baluchistan, Quetta.

Subject: STAFF OF THE PRESIDENT’S HOUSE/ CMIA’S SECRETARIAT 
(INTERNAL) AND I'ME GOVERNOR HOUSE

Sir

I am directed to refer to the Cabinet Division’s letter of e'\'‘en number date 
the 3 February, 1981, and May, 1982 on the above subject and to convey 
sanction of the President to the further revision of the terms, conditions and 
nomenclature of the Staff of President’s House? CMIA’s Secretariat (internal) and 
the Governor’s House of the Punjab, Sindh. NWFP and Baluchistan is under with 
effect from 1 April. 1984 and until further orders;

The following (sic) Scales of Pay in respect of the posts of House 
Supervisor and House Attendant in the President’s Secretariat (Personal), 
CMLA’s Secretariat (Internal) and Governor’s House.

BPS-9 For ngw entrants with 
intermediate minimum 
qualification.

'BPS-ll After five years service.

In addition they would be entitled to free accommodation, free 
of water, free electricity'upto 30 units and.feel subkdy upto Rs.40/- 
pm.

use

The designation of the post will be House Supei visor for all the 
Houses.

: "'. -:House Attendant / BPS-6 For ngw enCants with 
Matriculatio 
qualificatior

'••mUo

1 minimum

BPS-7 After five years seiwice.

I
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,v'/' /'Omci: OKDEAI 1w:■ A;

J4NN0(UR^Wu.hous
ESHAWAR J

. ■

/I^ ;\

OKMCIC ORDKR ;
i ,

NO.MSCI/PI-71 (1 Q)/^>3/ 3. —// Mr;. IrfanuiUih, IIimisc AucnJanl (BPS-

S). (lovcmor's House Peshawar is hcreby.'dismissod i'roni service un account of 

his willful absence from duty under Sectipn-.l (a) of the NWf ]^ !U‘niovaI from 

Service (SpcctaLllowcrs) (Amendment) OVdinance, 2001.

!

I '■ .

1

V':;

Lt Coi 
(SAEEDULLAH)

: Competent Authority
• Military Secretary to Govemor NWFP 

. Dated /3 May, 2006

'■r-

L

Endst. NO. MSG/PE/I(10)/93/ 7^^-//i 
Copy to: - ■ i
Accountant General, NWF.P, Peshawar. 
Comptroller, Governor’s House, Peshawar. 
ADC to Govemor NWPP. Peshawar.

1.
2.
3.

•V4. PS to Govemor NWFP, Peshawar 
PS t o Secretary to Govemor, NWFP.
PS to MS to Governor N W;FP, Peshawar.
Cashier, Governor’s House, Peshawar.
Bill Assistant, Governor’s House, Peshawar.
House Supervisor, Governor’s House, Peshawar.
Mr. Irfanuilah, Governor's House Colony, Peshawar /■

5.
6.
7.
8.

L- •9.
v^O. ^ *•c. • *.

/ ;

{

Competent Authont^ 
. Military Secretary to Governor N vYFP

;•

{

- ^ ;
c

r
I

i

y .
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.BEFORE Tl-lf! NWFP SERVICf? T-RTB1iMAI-- -.p'p^Kia\,va'!?

'Appeal No. 474/2006 \ 
Date of Institution'.... 28.6.2006 
Date or Decision 10.^.2007 aIrfanullah Ex-House Attendant/ Governor's House) 

Peshawar, R/0 Landi Arbab Kanday. Payan, Peshawai ..(Appellant)

VERSUS

1. Government of NWFP through 
Chief Secretary, Peshawar.
2. Militaw Secretary to Governor,

: Governor's House, Peshawar. '
rficGr(MSG) Governor's House,3. Section O

Peshawar (Respondents)

APPEAL UNDER SECTION 4 'OF THE NWFP
W_.,ACT, 1.974 READ WITH SECTKSN A^~OF ■

FRO.M SERVIC5 . rSPEGTAI___POWERS')
._.20.Q.0 AGAINST OFFTGF ORfSpR _Nn_ ' 

DATED 13.5..2006 OF 
NO.2 WHEREBY APPpj LANT IS ' 

SERVICE AND DEPARTM r-'N_T7M_' 
APPEAL/REPRESENTATION IS REJEGTED/Fn FD VIDE 
APPELIIaTE ORDER NO. SO/MSG/97G-77.
14.06.i006. . .

r E.RVICEp

TRIBU
REMO.N/AL
ORDINANCE
MSG/P'F/.in.O'i/93/702-II
respoIndent
DISMISSED -■ FROM

DATED

PRAYER
THAT- ON ACCEPTANCE OF THIS SERVICE

■ IMPUGNED ORDER i rATED
13.5.2006 __AND APPELLATE ORDER
14.6.2006 BE SET ASIDE AS BEING n.LEGALv 
UNLAWFUL. VOID AND INE."FECTIVE AND
APPELLANT BE REINSTATED IN SERVICE WITH
FULL BACK BENEFITS AND WAGES WITH SUCH 
OiTHER RELIEF AS FMAY' DEEM FIT IN THE
CIRCUMSTANCES Of^l; THE CASE MAY ALSO BE

APPEAL THE
Das I ED

1

•-0 v'y
; rs

r A-; ...F
.j:-

GRANTED. .. fc (.. r

MR. WAQAR AHMAD SETH
Advocatb
MR. USMAN GHANI, A.G.'P

.. ' For appellant 
,. . 'For respondents.

9



IK >.Mf^. MUHAMMAD UMAR ARRIDI 
MR. ADAIJ\T KHAN KHATTAK;

■ MEMI3KR'
memberf;. ::

.•r .

M• 'M

fei
JUDGEMENT

;A i :•■

■■:/ ■■ MUHAMMAD UMAR . AFP^THT 

been filfcd by Mr. rcranullalN

Peshawar, under section oh the NVVfP Service Tribunals Act, 1974, 

■ read with section 10. of the NWFP Removal from Sen/ice (Special 

Powers) Ordinance, 2000 against office order No.MSG/PF/i(10)/93/

MDHBj^R_> This appeal has
i: i*.

Ex“Moi.ise Altenclanl, Governor's t'louse.
teojfe

"’ji t -hiI ■:±Si"

i 702-11, dated ,13.5.2006 of respondent No.2 

disniissea from.
whereby' ap,o;:Tint^ is

service and departmental appeal/representation
','1:a

is\ } V '

rejected/filed vide appellatfe order No.SO/MSG/976-77 

06.200.6.
dated

4

- 2. Brief fact of the case-are that the appellant was performing
duties as l-iouse Attendant in. the .Governor's House, Peshawar when 

on 22.11.2005 he received a.letter of E>planation/show L^use
wfierein it was alleged that the appellant was non-scrious and had a
casual attitude towards the ^performance of his duties. , As the
allegations were totally false and fabricated, therefore,’the.appellant 

submitted his reply wherein he.denied the charges levelied against
and cianfied his position. The appellant was sijrrendered tohim

Adniinistration Department
SO/MSG/Gf-|/PF/l(10)93/2117 , dated(^29.11.2005 

appellant approached the Administration Department Peshawar

Department

vide letter , No.

Accordingly the

out
9.12.2005, the saidon vide letter No.

L&A(A.D)'l(3)/2005 dated 9.12.2005/ Informed the Governor's House 

that no pos : of House Keeper was available. The appellant w'as made 

a rolling stone w-hen ■ he was 'surrendereci to Goveinor's Secretarial-
S i:G ' I . ' tii- , 1! I t!

VVai'sak Road,' ^ Peshawar■ FATA
' T ■I S0'/MSG/GH/2005/2320, dated 27.12,2005, The appellant

vide letter No. .t

tinie and

: '{hag3i(T visilod the office of Governor's Secretariat, rata but was not

■n
. ■;

0^ h
•ij

:i\i'



' \ /
ljusteci over lil'icre by Lhe omcers and finaily the Governor's l-iouseV

"SO(,MSG)/E/100-27(V/oh3)/i 853
f i\ rformed>. vide leLter No.

/'ated 2^1.3:2006 lhal: ihey had 

.appellant. On 13.d.,2006,
no vacant post in BPS-8 to acljiir,i i.he 

llic-.ap.pellant vide Governor's l Ine^-r
_ SO/MSG/G.-,/PF/mo)/K/si2 ,eceived a sPo..., cause aol c=

./ atoance from duly. The appellant yubinCed.hia reply to ihe show 

cause and denied the allegations, and. clarified his position 

No. -Nil, dated 20.h.2006.

/
I

No:
/

vide leLter 
The competent^ajitlaoriyide order

. MSG/PF/1(10)/9^o 2-11,
cippellant' from Grvicc

dated 13.5.2006, dismissed Lhe
______ "'’^^ount of dis.vviilful'abseTKmTQmdtotoi---------

under secfion-3 (a) of the N-wn^imqval from Service (Special

iS
Powers) (Amendment) Ordinance, 

dismissal
2001.:.The ^ impugned order of

was received by the appellant 
aggrieved, the app,allant submitted his

on 17.5,2006. 

departmentalm r-eeii; icj

appeal to the ■i appellate autliority on 29.5.2006, which 

Mouse letter No.50/M5G/976
was filed vide Governc-'s 

77, dated 1*1.6.2006, hence the present
. ■ appeal with the prayer-that on acceptance of this 5enyl,cc 

13.5.2006
apixsa h'CMl impugned orclei' dated 

1'1.6.2006 be 

'and appellant be

and appellate order dated
'/old and in0ffective 

.benefits and
as may deem fit in the circumstances of

set aside as being illegal, unlawful

reinstated' in service’ with .full back
wages with such other relief

the case may also be granted.1

3. The appea.l was acJmilted to full he.aring, on 0,8.20U6. Notices 

were issued to .the respondents for filing their replies. They filed their 

replies -and contcitcd tiie appeal. The ap'pellant ' also filed liis 

rejoinder in rebuttal ■ .i , .

Argumklntd hpfird4. and record perused. il I

The learne'd5 counsel for the appellant contended that 
^gned order was passed on. 13,5.2006‘and the departmental

J . the\ *
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'dipped! was nicd

was, wei! within time. 

Hence the 

siatutory period.

on 29. 5.2006. which
- ■>

. The.departmental appeal 

appeal was Hied
was rejected on .1.4.6.2006.

present
on 28.6.2006 which i'S within the

Jde learned

on the autl|ority whiJe dispensing 

explicit reasons

i counsel Tor the appellant argued that it 

with regular
'.vas mandator/

enquiry, to give the 

enquiiy is dispensed with3s to why
provide the docdmentoiy evidence to the accosed In

relied on 2003 PLC (C.S) 353 Citation 13, wherein

that

the
and to 

this regard he 

It had been held

"Regular enquiry, 

dispensation of
requirement of —Without 

requirement of ^regular

Requirement of regular

an explicit order of 

from

''main/ could be

inquiry, departure
normal rule was not legal-

dispensed with in exceptional circumstances—Where
recording ofevidence was

O'om requirement of
necessary to establish the charges, tlion departure

regular inquiry under the ■Rules would: amountto condemnrU a person unheard."

•h
i? Jt was stated by the learned 

regular enquiry.was licicl. 

the appeilanL.

Mh counsel that 
f^ven personal hearing

in this case

was not offered,to
ounsel for the appellant made reliance 

on 1997 SCMR Pan- l552rril-aNnn n -ri enance .
^^^Xalatlon-c). The respondemts were bound

to conduct a foimal enquiry.

no.
'3

Tlic learned c

t-

It was St atecl by the learned counsel 

injured i.n
ror the appellant that the 

tile medical

hi appellant
a road accident andwas

1
Wi^prescnptions aiongwith the X-Rays 

The learned ccjinsel for the
v^ere sent to tlic respondents. ■ 

^ ^PP'^^atyontended that, a thorough
exar|!npcion|P die entire record woJtd indicate that the author,ties 

had faileUto abide by tlie relevant rules

3m
tfr :

.... concerning the enquii-y. The 

not been adhered . ■ 

and the statement . 

of penalty of

,:.0^
'^|«yedure pertaining to conducting of enquiry had 

iSiWtoy^y. Charges had not been framed properly 

:a!lGg^ions was■m also ambiguous. The imposition

SWHIWJi.b



1, r’ --Ci;/
dismissci! service was !iarsh. .jn this 

counsel rerelrred to 2D0.0-SCMR

T
con; iccl'ion, the learnedw>r -1743. He requested for

t'/ie appeal.
■

6,h The learned 

respondents . had
A.G.P, on the other ,_hand, 

completed all 4he codal
ergued that the

formalities. Under riection 
^cniovaffrom Service (Specal Powers) Ordi.nance, 

no need of holding

The, appellant

?/•
^'('■1) Of the NVVPl-' I 

2000,I'h-
there v-jas 

authority felt satisfied.
'.'3 ^n enC|Uif7 ft the'4 competent

pars cm .but he
s:

-'•y't was heard I;-) 
competent aiithorlt^c Tocould not satisfy the

ensure ■ic persona!hearing the apprellant 

cfticlal address
was informed vide ietter Co ted

which was duly received by hiim. The
h.5.20GG, on 

appellant did 

accideniy'lliness and

i
not inform tie 

icmained absent from duh
.'■c.‘rpcndenL- department about hisI-'■1

t ■■ 'i

h/ for a considerable period. The appellant 

notice/explanation.
was properly served with show 

appellant sn.ibrnitted imply
cause The

cause notice which wasagainst the show
, • not found 

die af^pellani, 

and Govciikji';

satisfactory by tlie competent authoritv. Tim 5;erviccs'or 

U epa rtivicni 

and 27,12.2000 

ai':.! i-emained

were ■f i'-renficrod to. the' Adrnini 
; Secretariat FATA on 25.11,2005

, Mp respectively but the he did not obey the said orders 

' lilpl ^f^sent. He requested for dismissal of the appeal.

■..M it
7. The Iribunal heard the arguments of both the 

perused the available record) The Tribunal has 

statement of al egations is ambiguous 

: Tribunal

tk
parties and

noticed that the
■ and not clearly defined. The 

agrees wltir the views of the (earned counsel forclI 'CI
: );» appellant that framing of

• .'WiOT

the
cnaiges an^ I'l^^ : cornniunicaii'on to civil 

seivants^ alongwith-the statementTof allegations i-: not mere a-
fo^CMit^t btt is a mandatory requilite which Is to be followed. Tlie

I procedure as prescribed in the rules has neither been adhered to by

respondent department which adpect of the matte

fn serious miscarriage of justice.

4
1.•ii -i

■

il'r

.-:S »,;Xhe
i" has escaoed.0 r

The

gwvS
■ ’• 'iM. if



/mm ^;ompetent 'authorily has also hnh ni '■ '■'/I !,

cl\sp0 n. ing'f' .f '■^'■'as not I'ega!.
I

eA'ceptional

/i; n.I /R . msf. >VV'r:l.,,.
recording or evidence 

departure from
is necessar/ to esmblish 

regular

charges, then■r"'.
O' mi requirement of

to condemn
'nbunai hiids that the

m enquiry 

The3 person unheard.

charged with mi
appellant .has been:i ■

conduct of such mis-
^^dthout holding of 

servicemn the basis

a nature, which 

regular enquitp/. Therefore, :

summary enquiry, is not sustainable 

foregoing .discussion, 

dated 13.5.2006 

the appellant from 

back benefits. ,■

ANNQUrvrpn.
10tL2007T~

cannot be provedK ■:

'mlPfe
i

bis dismissal from
of.

in the eyes of law. Jn 

sets aside the '
view of thet|g the Tribunal 

und dated ld..6:2i)i 

the date he 

No or-der as to costs. File be

;u I'Tiijugneci orders 

' eifislatemeiil, of
Ml ■■

y;no.m/icj .orders'
m was dismissed fromM service, with ail33Tr. consigned to the record.'■M-.>?

..l-J
'''-j

M1 '4i
rM' .CMUHAMMad UMar ArRion 

■; member
IS

>n: (adaext kn ^'N KHATTAK)
member

■ 'iu

■J:

/ ;•
,,v V■<r5>■. 'V ■ cn
.n

o
t.3> ($

V-'to?

mmi-in
i
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,:-,^VERNOR.s HOUSE 
PESh^AVVAR :

^

LJI - Peshawar the /z.av■'ll

ov'embcr 2007
3JLQ_^■t

/2007/o?Vr^:x
Cover iVherea^, Mr 

ar wos /YoL^senor's
^ndor fhc NWFk P-emdv^ 

, fhe charges

5/a/emen/! o/'
i^-nquiry Comrnilee

House, Peshaw Allendanf 

Notice 
oncL\ 2000 for

served with
C^poctal Powers) 

vv Cause Notice

Q Show Cooie 
.' Ordln 

doted to 3

of from Service 
f^^entioned in the Sho

^ll<^gafions. Gpfember 7.007on the basis
constituted for the purp

of enquiry conducted
:t-cosc.

Now iherefore
■considered ih<^ 'charges. ' 

accused official to 
record note 
^ccfion-3 
Powers}

the
evidence

Competenti Authority ofloi
'’^piy/explonat-io

having 
^ of the

on. record. 
Cause, findings 

pr-rsonot heormg and 
r^ou ^nn sec,/on., ,.e NWfP

] Ordinance 2000 read' 
hold Establish

ihd Shov/
of the inquiry Cornmilteeof the

ond
powers under 

Service (Special 

or,5 for Haase.

P>^Graisjng his 
Pemoval from'

-'-nl Of ,970. has^LTZa'sIdT-

^ ^olla^ln, rnajor and :i::r
House Altcndani

upon Mr Irfan Ullah. 
Penollics ;••

o. Oismissal from S

h. Rcco
ervico vrith 'immediate

effect end
^ffry of 

' Zwe/i/y rour 

occount of claim

amount of 
Thousand Two 

■ of M/S Sahrin

■3.24,229/. 
Hundred

(PupiCc Three Luc
^ r , Tv'onry Nine) on'

^^^'ZSe-merr. Feshow
ond

or. .

Col

, ^ : . Copy Yonvorded /o ■
i''j. Tfte Afscounlan, General
f.j ^he ADCo Governor Nwl i I i!; wor

Posha 'war

)

Wocjion Or/Ic

' :
I I or to MSG
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IN 'n-lB SUPilBMl- COURT or PAKISTAN
(Appellate Jurisdiction) /

Present:
Mr. Justice Nasir-ul-Mulk 
Mr. Justice Amir Hani Muslim

Civil Pelition NO.305-P of 2009.
(On appeal from judgment dated 8.4.2009 of the 
NWrp Service Tribunal. Peshawar, passed in 
Service Appeal Nof72/2008) • >%.»

Irfanullah. ...Petitioner.

VS

The Chiel'Secretai'y, NWFP 
- and others. ...Respondents.

For the petitidner: ■ Mr. Waqar Ahmed Seth, ASC. 
Mir Adam Khan, AOR.

Mr. Naveed Akhtar, Addl.A.G, KPK.For.the respondents:.

17.3.201‘i’:''Dale of hearing;

.IUDGMTNT

AMTR FIANI MUSLIM, .1. - Throiigli tliis petition, the petitioner

has iinpiigncd the judgment of ihc NWFP Service Tribunal by wliieh the 

departmental penally of dismissal from service of the petitioner was converted into 

removal from .service.' However, the peiuilly of rceovei y of amount was

maintained by the Tribunal.

2. The facts as they appear from Uic record arc that the petitioner was

previously proceeded dcparlmentally on the ground of absence from tluiy am! was 

reii'istaled by the ■fribunal by its judgment H).4.20(17. The order of reinslaiemenl 

v.vns eomnliofl with bv the department and on 20.6.2007. he resumed the On



: /■/■

A ■'
-,/'V .

. ■•.!'% lo pcrsoniilly deliver a closcil envelop to Lhe Polilical Ageiu,

Soulh, Waaristan Agency and failed to bring along some items to the Govcriior’s 

Mons'e, Peshawar leaving the task unaccomprished. On 28.6.2007,, another 

e.xplanation letter was issued by the department in which it was alleged that the 

petitioner has failed to share responsibility with his other .colleagues-especially 

during the entire programme of President of Pakistan and preferred to ^it idle in 

the ofllce. The petitioner claims that he submitted replies to the 

cxplonaLions. On 11.7.2007 yet anollicr explaiuilioii leller

. >
C,l'.Na..1(i5-l>/2009

aforesaid

was issued I'o' the

petitioner on the ground that thouglt his application for grant of three days leave 

on medical ground was regretted, he remaiiicd.absent Ifom duty with eft^cl from

4.7.2007 to 10.7.2007. The petitioner claims that he has already submitted medical 

certificate with his application and has also submitted separate reply to the 

explanation . On 24.7.2007, the, petitioner was issued notice under the NW.FP 

Removal From Service .(Speciaj Powers) Ordinance, 2000 (hereinafter referred lo 

ns the Ordinance) with the statement of allegations. It was alleged that the ■ 

petitioner, has failed to make payment to Messrs Sabrina Tent Service. University

Town. Peshawar for an amount of Rs.3,24.229/-. wiiicli he received for paymcui to 

the sai.d company from the Military Secretary to the (.iovernor. The sccoikI

allegation against him was that he has received an amount of Rs.38,000/- from one

Syed LaiMussain Shah, Ex-Garrage Superintendent, Governor’s House, ^eshawar

in connivance with 1-Iaji Sirajud Din, Security Guard, State Bank of Pakistan, who 

at the relevant time was absconder and the said anu5i4nt.,was not paid by him. The

next allegation against the petitioner was that the Ghafoor Shalj Driver.
! '

Governor s House has complained that the petitioner has received a sum of

Rs. 1.05,000/- for purchase ofPrize Bonds during the period pertaining 2002 which

amount was still outstanding against him. Further allegation against him was that

the name of the petitioner has appeared in the press in a popular prize Bond iVaud.

which has givcit bad impression to the prestigious oflice of the Governor. The iast

Aji^STErj
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allcg.-iiion agmnst ihc pctilioncr was tluil he pi'clciulal himself as ill ami prosLaUed 

a medical certificate for three days leave vv;epf-4'.7:2007 to 6.7.2007 

absent from 7.7.2007 to 10.7.2007.

■. H

and, remained

3. The petitioner claims that he-has submitted his detailed reply 

statement of allegations denying the charges. The petitioner claims tljat the inquiry 

was ordered in which the statements of the witnesses

to the

were not recorded in his
"A

presence during such inquiry proceedings nor any voucher was produced in the 

inquiry to substantiate tlie.claim of Rs.3,24,229/-. It is further da 

M.S.CT who claimed to have paid tiie amount of Rs.3,24,229/- to

med that the

-lie petitioner

never produced belorc the inquiry commiUee. The inquiry commiuee 

recommended his reduction.to the lower scale.UiULhe authority went on to dismi.ss

was

him from seiwice. The representation made by’^the petitioner was rejected by the 

department .against which The petitioner preferred- appeal which too, with the 

aforesaid, modification, was dismissed by the Service Tribunal which findings 

impugned in these proceedings.

arc

4. The learned counsel for the petiuoner submitted that the peiilioncr

was previously dismissed iVom service on ihe.ground of his ubsenee from duly and 

was rcinsUUed on . 10.4.,2007 by the Tribunal., l ie• conleiuls ihal- ihe ground (dr

alleged payment of Rs.3,24,229/- which relates to the period of 2004-2005 was

never raised in the previous departmental proceedings. He further submitted that in 

November, 2005, on his transfer to the Establishment Department, the Governor's

House has issued a clearance certificate which does not refect any outstanding

amount against him. He next contended that the impugned judgmentj is bad in law
'■ . i'' ■

iiv which it has been observed that the right ol cross-examining to the witncssv.>

deposing against the petitioner was not mandatory, According lo ihc . learned 

counsel, in terms of Section 5-C of the Ordinance, llic p.;:litioncr had (he righl lo

crossrcxamine the witnesses which not only Was denied but even statcmcrUs of

AT'f^TED
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wilncsscs were not recorded in presence of the petitioner. Hedias'argued Hint for 

Ihc aforesaid reasons, the show cause notlce'bascd on the'statement of allegations V 

tainted with malice and tindings of the inquiry, in the manner in which it 

conducted, docs not attract the penalty under llic service law. fie ha.s relied on ilie 

Sliibli Faroogui vs. Federation of hakislan fodOO SCMR 28 I) and Nasceb 

Lshaii.ys. Divisional Siiperintondenl. 1‘aki.slan Railways (2008 SCnW l.tO'J) in 

support of Ilfs conlenlions. i

• 'W

f" was
was

f

i
I

5. Ihc IcQi’iied Additional Advocate Genera! has 

recommendation of the inquiry committee Ibr'lc.^sor punishment is net biiuling on 

the competent authority and has supported the impugned Judgment.

tended thatcoi

6. We have heard the icarneti e.otiivsel;. for, .tl’i.e :petilIonert tUKl leiirnei,i 

Additional Advocate General .and: have, perused .the irecorci: The;'amount' whieli is 

' claimed against the petitioner in the statement of allegations pertains to the hills of 

2004- 2005 whereafter the petitioner was proceeded against and-was reinstated on 

10.4.2007. Why such amount was not made part of the allegations, against the 

petitioner by the department when the department proceeded against tlic pclilioner 

in the year 2006. The learned Tribunal as well as the department has not offered 

any plausible, explanation. As far as the ollwi; allegations regarding receipt of 

payments from private person arc concerned, they have no nexus with the 

petitioner's duties. The petitioner lias produced the medical ccrtiijicate for his 

absence along, with application which fact has not been disputed by the 

department, therefore, his’absenpe from duty from 4.7.2007 to 10.7.2007 was not

•willful. The conduct of the respondent after re-instatement of the petitioner on 

20.6.2007 was unusual as immediately on joining the duty by the i|ctilioner. the
. . I

petitioner was issued explanations one atler the- other and then he was issued the

show cause notice with the statement of allegation.s under the Ordinance. We find 

tliat the allegations incorporated in the statwli^nt were tainted with malice and ihe
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i-cspoiulenls .pp.rculy did nol t.ccopl iho previous vo.dici sd' d,o Tribunul dalud 

I0.‘I.2U07 by wlvich ihc pciilioner was rcinslalccL We lurihci- find Uuu ihc 

iiui Die ordci- ol’tho (.kpartinom by which the pe,tili(judgmein of the Tribuiuit ;
iiiei'

service are, not sustainable at law..The manner in'which the 

i.nquiry was conducted in which statements of witnesses

was dismissed trom

.1were not recorded in

presence, of the petitioner nor he provided opportunity to cross-examine thewas

witnesses itself was sufficient to nullify its findings.

For the albrcsaid reasons, we set aside the judgment of the 'lubunal 

into appeal allows the

:ippcllaiu shall be reinstated in service immediately with all back benollts.

dated 1^,4.2009 while converting this petition same. The

Jl-fyuSk
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r''' ' /v'-' GOVERNOR’S HOUSE 
PESHAWAR/ /

. /
i/ May. 2012

7>OFFICE ORDER.

' .i No.SOfMSG)/GH/2012/ In pursuance of judgement of the Supreme Court 
of Pakistan dated 17.03.2011 passed in Civil Petition No.305 of 2009 and Order of 
the Peshawar High Court in Cr. M (CoC) No.38~P/2012 dated 03.0^.2012. the 
Competent Authority is pleased to re-instate Mr. Irfanullah. Ex. House Attendant. 
Governor's House. Peshawar w.e.f 12.11.2007 i.e the date of his dismissal with all

back benefits in accordance with the provision of rules, subject to the decisiori by the 
Supreme Court of Pakistan on Review Petition Filed by the Governor's House. 
Peshawar.

ri MILITARY SECRETARY TO GOVERNORi

nEnds!. No.SO (MSG}/GH/2012/ . Dated May. 2012.

Copy forwarded to the:-
4

Accountant General. Khyber Pakhtunkhwa, Peshawar.
ADC to Governor, Governor's House, Peshawar.

. Private Secretary to Chief Secretary. Khyber Pakhtunkhwa.
Comptroller, Governor's House, Peshawar.

Section Officer (B&A), Governor's House, Peshawar.
Section Officer (Lit). Establishment Department. Peshawar.
Section Officer (Lit). Law. Parliamentary Affairs & Human Rights Deptt. 
Advocate on Record. Supreme Court of Pakistan.

Additional Registrar-J, Peshawar High Court. Peshawar w/r to their 
letterNo.4592/Judl. Dated 06.04.2012.

1.
2.

' 3.
I

4.

5.
6.
7.

8.
9.

lOr^ Mr. Irfanullah S/0 Shad Muhammad, resident of Landi Arbab. Kandi
V'' Payan. Peshawar.

\
1,-N

/I
___

(Muhammad Islam) 
Section Officer to MSG

\
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CQNSTmjnOM OF PSB.DPC & DSC
3. In ail cases, whether pertaining to promotion, transfer or move oven the 
Department concerned shall strictly adhere to the guideiines/policy instructions 
issued by the S&.GAD from time .to time.

No meeting of the Departmental . Promotion Committee 
without representative of the S&GAD.

NOTIFICATION
Peshawar,' dated the 22nd August,1991.

No.SORI(S&GAD)4-l/75(Vol.I):- In pursuance of the provisions contained 
in clause(d) and (g) of rule 2 of the North-West Frontier Province Civil Servants 
(Appointment, Promotion & Transfer) Rules,1989, read, with rule 7(1) thereof and in 
sit?:ersession of this Department's Notification No.SOS-III (S&GAD)l-206/74-III 
dated 16.5.1975, and No.SORI(S&GAD) 4-1/75, dated 18.9.1989, issued in this 

; "behalf, the Governor of North-West Frontier Province is pleased to constitute the 
Provincial Selection Board and the Departmental Promotion Committees for making 
selection to various posts as under:-

4.
shall be held

NOTIFICATION-
- Peshawar, dated the 17th June,1989.

Wnrth u/ '^■p^5^^GAD)4-l/75:- In pursuance of the provisions in rule 5 of the 
Rules 193? Servants (Appointment, Promotion & Transfer)
Rules,1989, the Services and General Administration Department is pleased to lav 
down^the con^itution of the Departmental Promotion Committee and the 
Departmental Selection Committee ■ for the-purpose of making selection for

appointment to the posts in BPS-15 and below in the 
Attached Departments/Offices as under;-

(1) ' Appointing Authority

An officer to be nominated by the 
Administrative Department concerned.

An Officer to be nominated by 
Appointing Authority. •

A- Provihcial Selection Board

. • The Provincial Selection Board shall consi^ of the following:-

(1) Chief Secretary, NWFP .

(2) Additional Chief Secretary, NWFP

(3) Senior Member, Board of Revenue, NWFP , ...Member

(4) Administrative Secretary concerned

(5) Secretary Services & General 
Administration Department.

1.

... Chairman

... Member

Chairman

... Member (2) Member

... Member/ • 
Secretary (3)

The Board shall make recommendations for appointment by promotion or 
transfer to all posts in Basic Pay Scale-18 and above and shali also assess 
fitness/suitability of officers for move-over to BPS-20 and make its 
recommendations." • .

2. Member

Constitution of Departmental Selection 
Committees for posts In BPS-15 and below

Committees of five/six members headed by the Ministries concerned.

It has been decided by the Provincial Government to withdraw the above 
immediate effect to the extent that henceforth the Departmental 

Selection Committees, as constituted vide Notification,No.SOS.III(S&GAD)l-206/74-
iSand h dated 17.6.1989,for posts in BPS-
15 and below, shall stand revived as per details given below:-

pQSts in the f^WFP Cavil Secretarial

B- DEPARTMENTAL PROMOTION COMMITTEES

1. For each Department, there shall be a Departmental Prorhotion Committee 
consisting of the following:-

(1) Secretary of the Department concerned
(2) Additional Secretary, S&GAD.

(3) Additional Secretary, Finance Department 
Head of Attached Department concerned 
Deputy Secretary of the Department 
concerned.

Chairman
Member
Member
Member(4) 2.

(5)
Secretary

The Departmental Promotion Committee shall make recommendations for 
appointment by promotion or transfer to posts in BPS-16 and BPS-17 and shall also 
assess fitness/suitabilit/ or officers for move over from BPS-15 to BPS-16, or BPS-16 
to BPS-i7 or BPS-17 to BPS-18,or BPS-18 to BPS 19 as the case may be, and make 
its recommendations."

2.

I.

(1) Secretary, S&GAD'
Deputy Secretary, S&GAD 
Deputy Secretary(Opinion)
Law npnarlrnpni-

Chairman-
Member
Member

(2)i. 2T9 ^ .substituted by Notification No.SORI(S&GAD)4-l/75(Vol.II), dated (3)
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II. Attached pgpartments/Offices in NWEP
i !

Para 2 above Indicates only the general distribution of the marl^s.- To enable 
the Administrative Departments to develop criteria of comparative grading of 
candidates within the above overall framework, S&GAO has done a model 
exerclse(att3ched as Annexure) for guidance of all concerned. .

I am ■ accordingly directed to request you to kindly ensure that the 
aforesaid criteria for selection for promotion vis-a-vis initial recruitment to posts is 
adhered to strictly in filling the vacant posts in future.

(Authority: Circular letter No.SOW(S&GAD)45-l/75, dated 11.2.1987)

3.
t :

ChairmanAppointing Author!^. :

(2) An officer to be nominated by the. - 
Administrative Departments concerned.

(3) An officer to be nominated
‘ by the Appointing Authority.

.(1)r
i

Memberi

4.

.. - Member

It Is requested to bring these instructions to the notice of ail concerned for. 3.
strict compliance.

^ANNEXURE(Authority:-SORI(S8iGAD)4-l/75(Vol.II), dated 13th June,1993.)

COMPARATIVE GRADING OF QUALIFICATION
PROCEDURE FOR SELECTION FOR 

PROMOnON/INIHAL RECRUITMENT

directed to say that under rule 7 of the NWFP Civil Servants 
(Appointment, Promotion & Transfer) Rules,1975 appointment by promotion to posts 
In BPS-2 to BPS-16 shall be made, on the recommendations of the appropriate 
Departmental Promotion Committee. Similarly) under rule 11 oSthe rules ibid, initial 
appointments to posts in BPS-1 to 15 shall be made on the recommendation of the 
Departmental Selection Committee after the vacancies have been advertised in 
newspapers. However, no criteria for selection has so far been prescribed.

In order to ensure a fair degree of selection, minimise the chances of 
discretion and favourtism, the Provincial Government have laid down the following 
criteria for selection for promotion vis-a-vis initial recruitment to the posts which 
filled by the department concerned:-

Criteria for Selection for Promotionj-Promotion to any post in 
a grade below Grade-16 shall not be subject to any test. The
suitability, ofcandidates shall be determined on the basis of service
record i.e seniority-cum-fitness.

Criteria of Selection for initial recruitment:-

For post.in Grades 1 to 4- No special criteria has been 
laid, down and the committee concerned shall adopt its 
own method and procedure for selection.

For posts in Grade-5 and above in all departments-
-In addition to the total marks allocated for a written 
competitive examination, if any held, the total marks will 
be 100 as per distribution given below:-

Prescribed Qualification

A. Minimum Prescribed Ouallficatlon.
1. For Non-Professional Posts.

i
I am

Total Mark' First Second Third
70 53 42

21

70
: (!) .: ■ ' Matric

... (ii) . Matric 
: FA/F.Sc

Matric 
. FA/F.Sc 

B.A/B.Sc 
Matric 
F.A/F.Sc 
B.A/B.Sc 
M.A/M.Sc

35 26
. 35 27 21

(Hi) 23 17 14 i

23 • 17
24 18 '14
17 13 10
17- 13
17 . 13
19 14 11

14
2.:

. . . . r.-(iv)
i are 10

11

(1)
2. For Professional

! Posts.
f,

(i) For four examination
1st Professional.
2"'* Professional 

. 3''*^ Professional 
Final '
For three examination
1st Professional.
2"“^ Professional 
Final
For two examination
1st Professional 
Final

. 17 13(ID 10
17 13- -10 •
17 13
19 14 12

(i) 10

- (ii)
23 17

■ 23 17
24 19

14
(ii) 14 .

14
• • (Hi)

35 26
35 27

21 ,
21...70('a'l
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GOVERNOR’S HOUSE 
PESHAWAR

j'i

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

^’v.^C'W>L , Irfan Ullah son of Shad Muhammad

Versus
j

Govt, of Khyber Pakhtunkhwa etc.

Object: APPLICATION FOR EARLY DATE OF HEARING IN EXECUTION 
PETITION NO. 93/2020/S.A NO.1219/2013

Respondents•'n
Respectfully Sheweth,

1) That the above captioned Execution petition is pending adjudication 

before this Honourable Tribunal which is fixed for 07.05.2021.

2) The valuable rights of the respondents are involved with the fate of 

this Execution Petition and the appellant and his counsel do not 

attend the court / respond.

3) That the department respondents have already implemented the 

Judgement dated 20.02.2020 of Khyber Pakhtunkhwa Service 

Tribunal, Peshawar. ■ "

In view of the foregoing, it is requested that the instant case may be 

fixed at an early date instead of 07.05.2021, please:

Mim vy Secretary to Governor 
; khyber Pakhtunkhwa

(Respondent No. 2)

I

01 ,
---- --

^ '

\
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'frlbunalKl>yl»f.r 
ScfvicwTo

^7:3.N*»-DiaryThe Worthy Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar

REQUEST FOR PRIOR NOTICE TO THE UNDERSIGNED—OR—H1S_ 
"IRFANULLAH" IF THE EXECUTION PETITION NO. ^ 3 /2020 

"IRFANULLAH VS GOVERNMENT” IS 

APPLICATION FORWARDED BY

Subject:
CLIENT
HAVING THE TITLE

ON ANYACCELERATED
THE GOVERNMENT

V\o’^ '
Respected Sir,

With profound veneration, it is submitted that the Execution Petition 

No. ^3 /2020 is pending adjudication which is fixed for 7/5/2021. It is 

indispensable to submit that previously, the said execution petition was fixed 

before the Honorable Chairman wherein the Worthy Chairman was pleased to 

allow the undersigned to submit objection petition and next date was fixed as 

20/04/2021. All of sudden, the Government/Respondent filed application for 

early hearing of the aforementioned execution petition which was allowed and 

the date from 20/04/2021 was accelerated to 30/03/2021. It is remorseful to 

bring into your kind notice that neither the undersigned was informed regarding 

the new date of hearing nor his client/Irfanuliah. In fact, on the same day on 

30/03/2021, the undersigned had some proceedings before the Honorable 

Accountability Court-IV, Peshawar where he had obtained an opportunity to visit 

the Worthy Service Tribunal K-P in order to meet one of his client but the 

undersigned was astonished to know the proceedings being conducted in the 

above Execution Petition, even arguments were concluded by the Learned "Kabir 

Khattak Sahib" as well as "Abdul Muneem Marwat (Advocate)", which was heard 

by the Worthy Executive Member "Mr. Attique Sahib". It is further added that the 

undersigned appeared before the Worthy Member and placed forth the exact 

situation on which the case was re-listed for 07/05/2021.

r

■-y



It seems to be axiomatic to submit that the client namely "Irfanullah" 

has been transferred to "District Abbottabad" (Comptroller House/Cottage 

Nathiagali) and any notice if issued, on the address of the Governor's House

Peshawar would be of no use. The universal adage of "Audi Alteram Partem" as 

well as fair opportunity is the grace and beauty of the judicial system which has
been elaborately dictated by the Honorable Apex Court of Pakistan in catena of

judgments.

It is therefore, most humbly requested that for the sake of justice 

and fair-play, if In future, the above Execution Petition is accelerated to a near 

date for hearing, Irfanullah or the undersigned being the Legal Aid/Counsel of 

"Irfanullah" (Petitioner in the Execution Petition), has got an^allibje^ight to be 

informed please.

{Mian Muhammad Imran)

Advocate HgjyCourt 

0333/9577770


