BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Execution Petition No. 93/2020
In Service Appeal No. 1219/2013

Date of Institution... 11.06.2020
Date of Decision. ... 26.10.2021

Irfanullah S/O Shad Muhammad R/O Landi Arbab, Kandy Payan,
Peshawar. (Petitioner)

Versus

1. Government of Khyber Pakhtunkhwa thrdugh Chief Secretary, -
Peshawar and three others. . ... (Respondents) -

Mian Muhammad Imran, : : ,
Advocate ' ' For petitioner.

Mr. Muhammad Adeel Butt, -

~ Addl. Advocate General - | ... For respondents.

~ ORDER

AHMAD SULTAN TAREEN, CHAIRMAN, The petitioner through
this execution petition No. 93/2020 seeks the implementation of
judgment dated 20-02-2020 as passed. in Service "Appeal No.

1219/20 by this Tribunal. From the copy of the ﬁ"judgmen't as

ann'exe_d. with the execution- petition, The opérative partfiﬁ"s

“reproduced herein below:-




=

-“As a sequel to the above, the appeal is accepted, -
‘the post of House Su‘pervisor Govérnpr’s -Hodse shall
be deemed vacant and respondénfs are directed to
give fair, impartial and equal opportunity to the

Appellant”.

3. Arguments heard and record perused.

4. It is stated by the petitioner in Para-2 of the execution
petitidn thaty he after getting the attested of the :jud'grheh"c,

forwarded his request to the Chief Secretary Khyber Pakhtunkhwa

and also to the respondent No. 02 i.e. the Military Secretary to. |

Governor for implementation, but no heed was paid. The
respondents were informed through notice about exeéutio‘n
petition. They entered into proceedings and submitted the
implementation report in’ pursuance tb the ju--dg'ment under."
execution. They stated that in order to implément the judgment

dated 20-02-2020 of this tribunal, Departmental Selection/ -

Promotion Committee was constituted -"for selectibn of eligible": N

candidates for appointment to the post of House Supervisor (BPS-

12) in Governor House Peshawar. Resultantly, Departmental -~ -

Selection/Promotion  Committee recommend Mr. Zahir _Shéh. N

Attendant (BPS-9) for promotion to the post of - House Supervisor .-




(BPS-12). As per merit, keeping in view his performance, having"
graduation degree, computer skill and 10 year experience on the

post of House Supervisor. They further submltted that ]udgment of',__

this Tribunal has already been |mplemented in Ietter and spirit.

According' to the copies of the record annexed with repIy, the post

‘of House Superv:sor was declared as vacant vide order dated 10-

06-2020 in compliance with the judgment of this Tribunal and by

another office order of even date, Departmental Selectlon/

Promotion Committee was constituted. The said committee held its -
meeting on 24-06-2020 and made recommendation for promotion - © - -

of one Zahir Shah from the post of House Attendant (BPS-09) to . .

the post House Supervisor (BPS-12) as per merit. The committee - |

also observed that Mr. Irfan Ullah (present petitioner) being

entangled all the time habitual of litigation in one way or the other
cannot be offered the post of House Supervisor being a responsible

assignment. The minutes of the meeting dated 24-06-2020 in this

respect have been annexed with the comments. The report of

implementation of the judgment of this Tribunal was

communicated to the Registrar of this Tribunal vide letter dated 20-

06-2020 as annexed with the report of the respondents. The

petitioner in execution petition remained mum about the

aforementioned proceedings in pursuance of judgment of this ' '




Tribuné‘i. He came with a s'elyective submission _tHat he after .
getting atteéted copy' of .the’ judgment forwérdéd the same td the o
chief Secretary but no héed was given to it. If submission madé in o
execution petition and reply of the 'respondenté :are kept “ih.

juxtapositioh, the petitioner séems to have not COmev 'to.‘ this' -

Tribunal with clean hands. With this position, the execution petition =

at hand is dismissed. There is no order as to cost. File consigned to :

the record room.

ANNOUNCED |
26.10.2021

LTAN TAREEN)
Chairman a
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26.10.2021  Counsel for the petitioner present. Mr. Muhammad Adeel
~ But, Additional Advocated General alongwith Mr. Hazrat Ullah

for the respondents are present. Argument have been heard e

and record has been perused.

Vide my detailed ‘order, this ‘execution petition is

 dismissed. There is no ofder as to costs. File be consigned to the - =~

record room.

(AHMAD SULTAN TAREEN)

S | _ Chairman

- ~ANNOUNCED CE
26.10.2021




31.08 .2021 “Petitionér +in persoh':"bi'ésent. Mr. Muhammad Adeel Butt,
Additional Advocate General alongwith Mr. Hazrat Ullah, Assistant
- for respondents present.

Representafive of the respondents submitted written réply
which is placed on file. A copy of the same handed over to the
petitioner. Adjourned. To come up for further proceedings before
the S.B on 20.09.2021. |

(MIAN MUHAMMAD)
MEMBER (E)

20.09.2021 Junior to counsel for the petitioner and . Mr.
Muhammad Adeel Butt, Addl. AG alongwith Hazrutullah,
Assistant for the respondents present. ‘
Senior counsel for the petitioner is not in attendance
and request for adjournment is made. Request is .
accorded. To come up for further procé’edings Aon
26.10.2021 before S.B. |




S,

26.07.2021 Pefitiohér ‘present through counsel.-

Muhammad Adeel Butt learned Additional. Advocate

General alongwith Hazrat Ullah Assistant for- respondent
No.1 to 3 present. Junior to counsel for private respondent

No.4 present.

Perusal of record would reveal that appeal filed by the
petitioner was accepted with directions to respondents to
give fair, impartial and equal opportunity to the petitidh'er.
Implementatioh report was filed by the respondents. which -
‘shows that the Departrﬁental ASeIection/Pr(’)motion
Committee recommended one Zahir ‘Shah to thé post of

House Supervisor, whereas, the present petition'evr could not

.

Y be offered the post being entangled all the time and habitual
v of Iit'igation in one way or the other. Despite directions by
the Tribunal in its judgment dated 20.02.2020 fair, impar'tial'
and equal opportunity was not provided to the petitioner,
therefore, a request was made by the learned counsel for

petitioner to submit objections and lastly, objections were

filed. Today, learned A.A.G made a request for adjournment
in order to go through the entire record coupled with the
Minutes of the Meeting dated 24.06.2020 and to submit
proper reply to the objections filed by the learned counsel
for petitioner.

Case is adjourned to 31.08.2021 for
'reply/arguments/consideration before S.B.
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- T ulah v Grovt- res

©28.06.2021 Petitioner with counsel present.

Muhammad Adeel Butt learned Additional Advdcate
General alongwith Hazrat Ullah Assistant for respondents
present. '

Perusal of order 'sheet dated 09.12.2020 would
reveal that déte was adjdurnment in view of the request of
petitioner’s counsel in ori'!der to submit objections. Today,
objection petition in reispect of D.P.C Minutes of the

. Meeting dated 24.06.2020 was filed. A joint request for
adjournment was i‘nadé; allowed. To come up for
consideration/arguments é]n 26.07.2021 before S.B.

-

(Rozina Rehman)
r Member(J)

s



‘

130.03.2021

- 07.05.2021

Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional Advocate General, alongwith Mr.
Hazratullah, Assistant on behalf of official 're.spondents and

“counsel for private respondent No. 4 present.

Learned Additional Advocate General stated that the

- judgment of this Tribunal dated 20.02.2020 has already been

" implemented and in this regard implementation report on

behalf of official respondents has already been submitted to

this Tribunal, therefore, the instant execution petition may be

~ consigned to the record room.

On the other hand, learned counsel for the petitioner
stated that he has certain objections on the implementation
report submitted by the respondents, therefore,'reques’ted for
time to submit the objections in writing. '

Adjourned to 07.05.2021 on which date file to come up.

-~ for submission of objection and arguments on implementation

report before S:B.

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE) - -

Du_e to demise of the Worthy Chairman, the Tribunal is

" defunct. Therefore, the case is adjourned to 28.06.2021 for the

same as before.

eader

1"

L



¥ EP 93/20

09.12.2020 Counsel for the appel!ant and Addl.. AG alongwith

' 27.01.2021

2V ¢ S5-%-051
6&“"&&\.\ Ml ¢

Mﬂ‘w\ \%ls_m

"-
[

Hazratullah, Asstt. for resp‘orndents present. -
Representative of respondents has provided copy of
minutes ~of DPC meeting dated 26.'06.2020. Learned
counsel for the petitioher fequeste for time to go through
the minites and submit the objectionson behalf of the
- petitioner, if any, on heXt date of hearing-.‘Adjourned to
127.01.2021 on which déte arguments -shall also be
addressed. | o V

Adjourned accordlngly \ .
| Chalrfnan

Petltloner IS present in person. Mr. Kabiruilah Khattak,

Add|t|ona! Advocate General, for the respondents are also
'.present Accordmg to the pet|t|oner his counsel has

| proceeded to Islamabad and is not avallabte today. He is

seeking time for submnssmn of objections on the minutes of
DPC meeting: held on 26.06.2020. Time is allowed. File to
come up for further proceedings on 28.04.2021 before S.B

MEMBER (JUDICIAL)




09.09.2020 Petitioner in person and Addl. AG alongwith Hazratullah,
| Asstt. for the respondents present. |

Representative  of respondents  has  submitted
imp‘lementation report to which the petitioner has certain
reservations. He, therefore, requests for time to submit the same in
writing. Adjourned to 27.10.2020 before S.B. | |

Chairmian

27.10.2020 Petitioner in person present.

Kabir Ullah Khattak learned Additional Advocate G.eneralr
alohgwith Hazrat Ullah Assistant present. Respondent No.4 in

person present.

© It is- evident from the .preceding order sheet that
implementation report was"submitted but the petitioner had
A‘cert‘ain reservation and he requested for time to submit the
same in wfiti_ng but today, lawyers are on general strike,
.therefore,' case is adjourned to 09.12.2020 before S.-B for

Lo submission of - objection and arguments on implementation

rgport. | o | | Q »’

(RozinafRehman)
Member (J)
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Form- A
FORM OF ORDER SHEET
Court of
1 ‘ '[ . .
Execution Petition No. ‘ é’l % /2020
S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings '
1 2 3
1 11.06.2020 The execution petition of Mr. Irfanullah submitted today by
Mian Muhammad Imran Advocate may be entered in the relevant
register and put'up to the Court for proper order please. - ‘
L (C GISTRAR =
7. This execution petition be put up before S. Bench on
| OloThoe. :
i CHAIRMAN
10.07.2020 Counsel for the petitioner present.

- Notice be issued to respondents No.l to 3

implementation rgprt, for 09.09.2020 before S.B.

Member (J

for
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

75

Service Appea! No 1219/2013

Execution Petition No /2020

Irfanullah S/0 Shad Muhammad R/O Landi Arbab, Kandy Payan, Peshawar -

VS

Government of ‘Khyber Pakhtunkhwa through Chief Secretary, Civil Secretarlat
Peshawar et. al.

| INDEX |

S.No Documents Flag | Page
01. Execution Petition 1.9.
02. ~ Copy of the Service Appeal & Judgment A 2.7
03. Copy of Requests for implementation B 7 ,}[/
04. Copy of Law Department Letter C lfjjl

(Mian Muhammad imran)
Advocate High Court




SEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL-
PESHAWAR A pakh
g

;?’ DiaryNo. L __—
¥ k[)aied_,l/_f_%
* N

Execution Petition No. 975 . /2020

In

Service Appeal No. 1219/2013

| Irfanullah S/0 Shad Muhammad R/O Landi Arbab, Kandy Payan, Peshawar
) ' .ueneo...Petitioner/Applicant

VS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar

2. Military Secretary to Governor, Governor’s House, Peshawar
3. Section Officer (MSG), Governor’s House, Peshawar

4. Zahir Shah S/O Shah Muhammad, House Supervisor, Governor’'s House,
Peshawar

........ Respondents

EXECUTION _PETITION 'IN RESPECT OF JUDGMENT DATED:
20/02/2020 RENDERED iN SERVICE APPEAL NO. 1219/2020 BY THIS
HONORABLE TRIBUNAL WHEREBY THE SERVICE APPEAL OF THE
PETITIONER/APPLICANT WAS ACCEPTED

The petitioner/applicant is pleased to beseech before this Honorable Tribunal as
under; :

1. That the petitioner/applicant instituted Service Appeal No. 1219/2013
which pertained to promotiq%()pf the petitioner/applicant to the post of -
" “House Supervisor” in Governor's House, Peshawar which was heard,

and accepted by this Honorable Tribunal on 20/02/2020. {Copy of the
Appeal & Judgment is attached as F/A)

2. That indispensable is to submit that after getting the attested copy of
the above-mentioned judgment, the petitioner/applicant forwarded
request to the Worthy Chief Secretary K-P and also to Respondent No.
02 (Military Secretary to Governor) for compliance and implementation

of ‘the mentioned above judgment on 18/03/2020 but no heed was
paid. (Copy of the Requests are attached as F/B)




. That itis also intrinsic to submit that even no CPLA has been filed in the

Honorable Apex Court of Pakistan against the judgment delivered by
this Honorable Service Tribunal which is evident from the letter issued
by the'Law and Parliamentary affairs department Khyber Pakhtunkhwa
to the Respondent No. 04 which signifies the probity that the judgment

- of this Honorable Tribunal has gained finality. (Copy of the Law

Department Letter is attached as F/C)

. That important is to submit before this Honorable Tribunal is that the

Service Appeal No. 1219/2013 instituted by the petitioner/applicant
was basically for promotion to the post of “House Supervisor” from
“House Attendant” which was properly contested by the department
and also the private respondent (Zahir Shah} and was accepted on
20/02/2020. '

. That despite acceptance of the above-mentioned service appeal, the

Respondent no. 02 and 03 are adamant to implement the judgment
which is tantamount to show defiance to this Honorable Tribunal and
also equivalent to crippling the fundamental rights of the petitioner
bestowed upon by the Constitution of Islamic Republic of Pakistan
1973. ‘

PRAYER:

In light of the foregoing submissions, it is therefore, most
convivially and humbly prayed that on acceptance of the instant
petition, this Honorable Tribunal may graciohsly be pleaséd to

execute it‘judgment Dated: 20/02/2020 rendered in Service

~ Appeal No. 1219/2013 by directing the Respondent No. 02 & 03 to

e

comply with the decision and to promote the pew

post of “House Supervisor” in the Governor’s House Peshawar

Through

- Advocate Njgh
0333-9577770




I; R/O Landi Arbab Kandy Payan, Peshawar ........... I ......... : ADpéI;ant
L A Versus .
1) Govl of KPK through Chlef Sec:retary, Cw1l Secretariat, Peshawar
2) M1I|mw Secretary to Govcmor, Govcrnor House Peshawar
3) ‘SCCllOIllOfﬁLCI‘ (MSG) Govemor s House Peshawar
; t/l)/ Zahir Shah son of Shah Muihammad House Supervuso: Govemor
_.IIousc Pcsha\var oL '
e e, Respondents
: APP]:AL us 4 OF THE . SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER 30. 12 2010 WHEREBY INSTEAD |
OF  PROMOTING . THE APPELLANT |
et , RESPONDENT NO4 | HAS:  BEEN
L APPOINTED ON $0.12.2010° “AS HOUSE .
A 'SUPERVISOR (BS:11) BY TRANSFER ON
N ACTING 'CHARGE BASIS AGAINST AN
o EXISTING VACANCY WITH. IMMEDMTD; L
:','//// v EFFECT | WHILE THE RESPOINDENTS
NS HAVE  NOT DECIDED “THE
e DLP/\ RTMENTAL APPEAL/ .
£ %' - REPRESENTATION WITHIN STIPULATED R
;, 'z':*;fﬁ%‘ PI‘RIQD FILED ON IS 05. 2013. | MV |
P s i‘ |
R
0 Y ‘
\" /“\':{ LI

Trfan Ulhh son of Shad Muhammad
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. ?n acceptmo of thts appeal the order dated '
/ _ 30.12.2010 through whlch respondent No.4 has
," g g “been appomted as House Superwsor (BS-1 l) byA '
S
v 4l tnnsfer on actmg charge basis agamst an
T T Y < R
\v«):’"/’/‘ ’/ . .exlstmg vacancy w1th 1mmed1ate effect may )
SO 4/4 ~ " Rindly be cancelléd and the appellant may
Ty 4 ; ) . . . . .
3 f\ - Kindly -be promoted to the said post- being

competent from 30.12.2010 when the said post

R ey
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X

\
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.
N
>
R
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A T ,/ .77 . fell vacant with all back benefits. L .
20 S S
v, A
4 4 //A/ 'Respecrﬁrllv Shewelh,

/7 Appellant submits as undér:

:;—/ 1) .’I‘]ml ahpellant was appointed as House Attendant in Governor House,
- A Peshawar in the year 2000. (C_opy of appointment letter-is Annexure
‘\f,i”" . ’, '2) That appellant was dtsmtssed from service on 13 05.2006 under false
”;.".:f and- manufacturzd allegations regarding absence from duty (Copy of
o dismissal order is Anne\ure “B”)..
_ JJ\‘:{) That appgllant chal']en..{;_ed the said' orde't before the Hon’ble Service_.
,'\'.*);‘_ - i ;.¢}/J 'lft'i'bungI Peshawar in service appeal No.474/2006 which was accepted
77 and appellant was reinstated in service with full back benefits vide
» -;\ \ ~ipt ordér dated:10.04.2007. (Copy of the decision is Annexure “C”).
(. ../fif < S S
A ;o 4) Ttmt on Jltc other hand department till 20.06.2007 did not accept the
Y arrival of the appéllant. However, on 20.06.2007 the judgment of the
Tribunal was partially implemented by remstatmg the appellant with
all back Henefits.
o . . 5) That again on 27 June and 28 June of 2007 appellant was issued two |

cxplan'ntion letters wherein some baseless allegations were leveled.

Appelmnt submitted: detailed reply while clarifying his position and

denying the charges. . '




0y -

7)

lh.u the \'lctlmnzanon contlnued even after the remstatement and on

ll 07.2007 appellant received yet another explanatlon letter and the

l
That on- ’74 07. 2007 and on 27 07 2007 appellant recelvvd‘tw’o

appellant submltted hlS reply clanfymg the posmon

+ statements of alleoatlons Wthh were exactly the same dltto <Lopy of

3

9

10)

i)

12)

(.achothel' el

AY

‘That as per requirement appellant. submitted his‘.de.fenée- statement

before the enquiry. committee wherein he denied the charges and

clarified the position.

That luter. on an illegal .and u.nlawful enquiry was conducted and

nppl.lhnt received the show’cause notice where in major punishment
of (llSlTllSSEll from service and recovery of amount of Rs467229/-
unpnoposed 10 wlnch appellant submltted the reply ’

That on 21.09.2007 appellant qnce again received a letter for making

further clarilication anc as such further clarification was also made.

That ‘on 12.11.2007 the impugncd punishment order was passed -

whereby appellant was ‘dismissed from service with nnmedlale effect

and recovery ol an amount of Rs. 324229/ was ordered.- (Copy of
. dismissal order is Annexure “D”).

That the said impugned punishment order/ dismissal order was

- circulated by Military ‘Secrclary o G'ovcmor purportedly having been -

_issued . by the competent authonty However, the said ‘cdmpetent

authouty was not dlsclosed therefore, appellant submitted th review -
. puntlon beftore the Governor through registered post on 15.1 1.2007

+13)" That the said review petition was not decided within the stipulated

14)

period, therefore, appellant filed appeal before the Service Trlbunal )
~ butthe éame was not accepted. ’

That against the order of Service Tnbunal appellant ﬁled CPLA in
the august Supreme Court of Pakistan, which was accepted!and the

appt.llant was reinstated with all back benefits. (Copy of the decision
of supréme court is Annexure “EM).
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13)

‘_ the: contunpt of « court petmon in the Hon’ble Peshawar Hi

16)

17

19) T

That lu.\p(mdenls reiused to nnplement the orders of the’ august

Supreme. Court of Paklstan and the appellant was constram d to file

Peshawar lrom where notice was 1ssued to the respondents. .‘ouvever’ N
Iespondents under the orders of the Hon ble Peshawar th Court
Peshawar . 1e1nstated the. appellant wrth all back be' =fits on
11.03. ”Ol” (Copy of remstatement order is Annexure “F”) I

That although the respondents xssued the remstatement order yet the

: 1pp«.llant was not allowed to enter the Governor House, thelefore

appellant agam filed the contempt of court in Hon’ble Peshawnr High
Court, Peshawar and thus appellant was allowed to do the JOb

That on 03.10.2012 the appellant was verbally dlrected to report in
FAlA S<.c1et'1rlat where oh 02.11.2012 copy of order was issued and

(hus lhe appr.llant having no altemahve ‘€xcept to join-the same.
(Copy ol thc order is Annexure “G”),

That during service -in FATA Secretanat appellant on 13 05.2013
came to. know. that durrno dlsmxssal perxod of the petitioner,
tespondunls No.l to 3 have appomted respondent N04 Head
Khldmatmn (BS-7) has been appomted at his place as head ttendant
(BS 8) on 13.05.2008 and on further i mqutry astonished to l\Elow thal
lLSDOIldCl]l No.4 lias been appomtn.d on 30.12.2010 as House
Supuv:sor (BS I1) by transfer. on actmn ehargc basis against an

L\lblln“ vacancy with rmmednate effect (Copy of the orders are
Annu.uw"ll .

l"h'ut whc.n mme to know: regardmg the 1|legal order lhe p tmoner
le«.d apprnl to respondent ‘No.1 and to Governor agamst the 1llegal
onder 1ssued on 30.12.2010 through which respondent No4 was
plomoted to the post of House' SUpCI’VISOl‘ but two months have been
p'lSSt.d but uptil now no action has been taken. (Photocopy of appeal 1s
Anm.\mc l/‘;whrle the photocomes of recelpts are Annexure *J ”)

S
That now aomeved w1th appellant has come before thxs Hon ble

Tribunal through the instant appeal on tit= following grounds amongst

I
the others for declarmo the said order as ‘illegal, unlawful and may




. .
‘ . . - . .
:(, et . A:

kmdlv bc cwncelled and the respondents No.1. to 3 mny kmdly be

3
1

5‘duu.ttd to promote the appellant on the sald post when the sea_t fell
f : : vacant alomz with benefits. K ‘ l

GROUNDS

a. That the order issued - by respondents dated 30 12 2010 tlhrough

whlch respondent No 4 was appomted as House Supervisor- (BS ll)
. by tr'msfer on Actmg Charge Basns against an exrstmg vacancy with
' mtmedrate effect is agamst law facts as well as agamst services laws -

.and rules and thus is llable to be cancelled

b. That 'under the law appeliant is to be promoted to the.post of House

: ' ‘ Supervnsor as bemo senior’ from respondent No.4 who has been

- appointed and promoted purely on. polmcal basis.

C. That. under the law a Head Khrdmatgar cannot be appomted/

promoted to the post ot House Attendant or House Supemsor

d. That respondents failed to -appreciate the fact that appellant is

serving.in the department since 2001 and has a great cxpe_rienﬂe.

G

That 1lu, respondcnts while rssumg the promotron ordcr of thc

leSpondent No.4 has totally lgnored the service laws and regulatnons

'ts well as’ scrvrce rules

£ That the respondents No.1 to 3 only to promote and appoint the -

- respondent No.4 victimize the appellant on frwolous charges

- g - “That on one hand appellant on one pretext or-othér'invol_u’ed the
| B appellant-in litigation while on the other hand ‘resplovndelnt No:4 has

i , been promoted in place of appellant.

That respondents No.l to 3 only to accommodate tllegally

'respondent No.4, dlrected the appellant orally on 03. 10 2012 to




- report’ lo IA[A SeCLetarmt and havmg no ch01ce reported in the .

FATA Secretarlat although the oral was also 1llegal

{

Lo
- .

That. n.spondents Tfailed to apprecxate the ‘fact that appellant‘ was ™ -
serving as House Attendant in Govemor House whtle 1ri FATA

Secretariat there is no such’ post

"~

It is, therefore, requested that on acceptmg of this appeal, the

order dated 30.12.2010 through whlch respondent NG.4 has been
appointed as I-Iouse Supervnsor (BS- ll) by transfer on actmg charge "
basis against-an emstmg vacancy with immediate effect may kindly

be cancclled and the appellant may l\mdly be promoted to the said .

post being competent from 30“12.2.0104 when the said post fell vacant

with all back benefits.

~
- ,.—/_—.—_\
. .

/\W’

- Through

Muhammad Asif .
Advocale, Peshawar
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. Irfan Ullah son n of Shad Muhammad o .
R/O Landl Arbab Kandy Payan Peshawar. rersee et ——— : A_ppellant

S r Versus . Lo : -
1) Govt. of KPK through Cl:uef Secretary Civil Secretanat Peshawar.
2 ‘Mllltary Secretary to Govemor, Governor House, Peshawar

o 3) Sectlon Officer (MSG) Governor’s House Peshawar |

| “Tay Zahir Shah son of Shah Muhammad, House Supervnsor Governor - o - o

Houscia, Peshawar.

e reerreeavereersetin Respondcnts

 APPEAL U/S 4 OF THE SERVICE
| |  TRIBUNAL' ACT, 1974 AGAINST THE,
-~ ORDER 30122010 WHEREBY INSTEAD
o © OF PROMOTING THE APPELLANT .
A ) RESPONDENT ~NO.4  HAS  BEEN
{ . APPOINTED ON 30.122010 AS HOUSE

SUPERVISOR (BS-11) BY TRANSFER ON
ACTING CHARGE BASIS AGAINST ‘AN
EXISTING VACANCY WITH IMMEDIATE
|EFFECT WHILE THE RESPONDENTS-’;.% :
. HAVE'. 'NOT - DECIDED  THE.
. . . DEPARTMENTAL . APPEAL/
i REPRESENTATION WITHIN STIPULATED' |

B I . PERIODFILEDONISOSIZOB
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A

1 Govt of Khyber Pakhtunkhwa through Chlef Secretary, Civil 'Secretariat;

" MR USMAN GHANI o
" District Attorney o

- MR. ASHRAF ALL KHATTAK

\ Appellant was appom

. L | !
. Appeal No. 1219/2013
 Date.of Institution - 15.082013
Date ofDecision 120022020

VERSUS

Peshawar and three others. (Respondents) -
Advocate ' "~ - For appellant.

For respondents No.1 to 3.

-~ For respondent No 4 _

' Advocate
. MIAN, MUHAMMAD .. MEMBER(Executive)
~ MUHAMMAD HAM]]) MUGHAL - MEMBER(udicial)
JUDGEMENT

MIAN MUHAMMAD MEMBER Bnef facts of the case are that

ted as. House Attendant in Governor House Peshawar in .
2000 and who has been in serv1ce smce then Respondents No. 1103 appomted

. prtvate respondent No 4 (workmg as Khldmatgar (BPS 07) as House Attendant

a (BS 08) on 13.05. 2008 and who 'was subsequently appomted as House SupervrSor

- (BPS ll) by transfer on Actmg Charge ba51s through ofﬁce order dated |

. 30 12 2010 ignoring the Appellant against the same pbsmon Aggneved with this |

impu ed order of Respondent No.2, the present appeal was instituted in this - '

e Kh)m

' Pakitunkhwa
Servics Tribunal,

Peshawar -




| Triburial
194
C 0 - Arguments of the |

g penlsed. X ‘ ' . .

.03, The questton

- leamed counsel for the aﬂpellant

o ’_Respon

a Servmes Tnbunal Act

under Sectlon—4 of the Khyber Pakhtunkhw

¢ learned courisel for the parties heard and available record

ARGUMENTS

of mamtamablhty of the instant service appeal before this
Trlbunal ‘was raised by the learned counsel for Private Respondent No. 4. The

rebutted it apd argued that this pomt of law

, stands settled and demded in _]udgments of this, Tnbunal on’ 03 01.1976 in service. '

appeal No 01/ 1976 titled Ha_]l Mohammad Danish.

ments the learned counsel for the appellant

04. Durmg the course of argu
appralsed that serv1ces of the private respondent have been regulanzed by
dent No.2 through ‘notification No. SO (MSG)/GH/2016 dated 05.08.2016.

Copy of the Notification was produced before this Tribunal. é

CONCLUSION

:05. : Respondent-department could not make it clear.-that the Private Respondent '

No 4 was bleSsed with the post of House Superwsor Govemor s House as a new
: entrant/ initial recrult or by promotlon Learned Deputy DlStl‘lCt Attorney and
ed unable to demonstrate that

1eamed counsel for Private Respondent No.4 remain

the appomtment of Private Respondent No 4 as House Supervxsor Govemor S

l

'House was made in the prescrlbed manner:

Reference is made to the Hon’able Peéhawar High Court, Peshawar which
yrde judgment dated 04. 06 2013 in Wnt Petition No. 277 8 of 2012 set. a51de'the




- p'rior to proceed with the appomtment process

‘ appomtment order to the post of Assmtant Protocol Ofﬁcer in the Governor House

':Peshawar on the ground that respondent had v1olated essentlal requirement of Rule

l

| 10 - of the Khyber Pakhtunkhwa Civil Servants (Appomtment Promotion &

_ Transfer) Rules 1989 by not advertising to the pubhc the vacancy of the post

07. Artrcle 4 of the Constltutlon of 1973 gudrantees tfhe inalienable and

fundamental ﬁght of every citizen to be treated equal in accOl‘danceVigi‘ law. In th@ :

mstant case the appellant ‘has not been treated equally and private Respondent

h ‘No.4 stands, preferred over the appellant. In addition to the v1olation of cardinal

principle of “equality before law” as envrsaged and guaranteed in the

constltutlon, due -course of law and procedure has also been - 1gnored by the.

'Respondents rendering the entire process agamst the spirit of “transparency” and

“good govern‘ance”.

06. As a sequel to the above, the appeal is accepted, the post of House

Superv1sor Governor $ House shall be deemed vacant and respondents are directed

‘to grve fair, nnpamal and equal opportumty to the Appellant Partres are left to

bear their own COSS. Flle be consigned to the record room.




To

1) The Worth Chief Secretary,
Khyber Pakhtunkhwa. '

2) The Military Secretary to Governor, ,‘
- Khyber Pakhtunkhwa s .-

Subject: SERVICE APPEAL NO. 1219/2013 IN THE. WORTHY SERVICE
- TRIBUNAL, WH!CH HAS BEEN ALLOWED VIDE JUDGMENT DATED
20/02/2020. ‘

Dear Sir,

With profound veneration, |t .is submltted that the undersngned
filed/instituted Servnce Appeal No. 1219/2013 for promotion to the post of House
Supervisor (BS-15), which has accepted‘(attAe,ﬂsted copies attached).

2. It is, therefore, requested that the aforesaid judgment in Service Appeal
No.1219/2013 may kindly ‘_be complied - with- and the undersigned may kindly be
promoted to the post of House Supervisor (BS-15) please.

; ' Thanks

Yours faithfully,

_ ‘ o AZ20
(IRFANULLAH ) 1%731
HOUSE ATTENDANT,

GOVERNOR'S HOUSE, PESHAWAR
CONTACT NO.0345-9124545
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1) The Worth Chief Secretary, * | . |

Khyber Pakhtunkhwa;

/ 2) The Military Secretary to. Governor
Khyber Pakhtunkhwa.

Sub-j'ect: SERVICE ‘APPEAL - NO1219/2013 IN THE WORTHY SERVICE

TRIBUNAL, WHICH HAS BEEN ALLOWED VIDE JUDGMENT DATED
20/02/2020.

Dear Sir,

With- profound veneration, - it _-:_,is.. submitted - that the undersigned
filed/instituted Service Appeal No.1219/2013 for promotion to the -post of House
Supervisor (BS-15), which has accepted A(att.es‘ted copies attached).

2. It is, therefore, requested that the aforesaid judgment in Serwce Appeal
No.1219/2013 may kindly be complied: wnth and the: underS|gned ‘may. kindly be
promoted to the post of House Supervisor (BS -15) please.

Tha‘nks
Yours faithfully,
181 3 \2020
(IRFANULLAH)
, ' ' HOUSE ATTENDANT,
DESPATCHER -~ GOVERNOR'S HOUSE, PESHAWAR

Omcc Of h(: M. S Governop - CONTACT N0.0345‘9124545




B0,
GOVERNMENT OF KHYBER PAKHTUNKI{W
: HWA
LAW. PARLIAMENTARY AFFAIRS AND

HUMAN RIGHTS DEPARTMENT

No.SO{Lit)YLD/Govemnor House 20207 “-U 9 '
Dated Peshawar the 1, / §_noo '131‘3 2

To

1. The Advocate General,

Khyber Pakhtunkhwa, Peshawar,

The Section Ofticer to MSG,

Govemnor House Khyber Pakhtunkhwa, Peshawar.

Subject: Service Appeal No,1219/2013 titled Mr. Irfan Ullsh Vs Govemnment of
Khyber Pakltunkhwa,
I am directed to refer to Section Officer to MSG 1o Governor Khyber
Pakhtunkhwa, Peshawar lestter No.SOMSG/GH/2020, dated 28-04-2020 on the subject noted
above and to state that the meeting of the Scrutiny Committee was held on 06-05-2020 under the
Chairmanship of Secretary Law Department.

£

Dear Sir,

Afier threadbare discussion on the subject case, it was decided with
consensus by the Scrutiny Committee that the subject was not a fit case being badiy time barred

for tiling of CPLA in the Supreme Court of Pakistan and the Representative of the Governor
House fhiled to point out ground of condonation. Moreover the Governor House was also

advised to comply with judgment dated 20-02-2020 passed by the Khyber Pakhtunkhwa Service
Tribunal and to give fair, impartial and equal opportunity to the appellant as directed by the
Khyber Pakhtunkhwa Service Tribunal in Para-6 of the said Judgment, please.

Yours faighfully,

Additional Secretary (Op.)
Endst: No.& Date Even. M,

Copy is forwarded to the:
1. PS to Secretary Law Depaniment Khyber Pakhtunkhwa,

Additional Secretary (Op.)
ol b- -
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gj_sFORg THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Implementatton of Khyber Pakhtunkhwa Serwce Tnbunal Peshawar Judgment
" dated 20.02.2020 in Execution Petition No. 93/2020/ S.A No.121 9/2013 from
Respondents No.1, 2&3 ' : =

irfan Uliah son of Shad Muhammad -
R/O Landi Arbab, Kandy Payan, Peshawar
Versue

Govt. of Khyber Pakhtunkhwa through Chief Secretary etc

......................... .....  Respondents
: Respectfully Sheweth;
, 1 'That in compliance of Khyber Pakhtunkhwa Serwoe Tnbuna! Peshawar '
» o ‘ . Judgement dated 20.02.2020, the Competent Authonty vide order No.
e SO(MDG}/(JH/T 7/1999 dated 10.06.2020 réverted respondent No 4 i.e

Mr, Zahir Shah, House Superwsor (BPS-12) to the post of House
Attendant (BPS -9). As a result of which the post of House Superwsor

' Governor's House Peshawar became vcacanr (Annex-l)

2) fncorrect. In order to implement the Jua’gement dated "204'02. 2020 of
Khyber Pakhtunkhwa Service Tribunal, Peshawar A Departmental
Selection / Promotion Committee was constituted for selection of
eligible candidate for appointment to the post of House Supervisor
(BPS—1 2) in the Governor's House, Peshawar (Annex-ll). Resultant/y
the Departmental Select/on / Promotion Comm:ttee has recommended )

- Mr. Zahir Shah Hotse Attendant (BPS-09) for pmd

House 'Superwsor (BPS-12) as per_merit__keeping m wge.w_hls_qeod_

N

T
. performance—hawng graduation degree computer skill and ten years 1
experience on-the pcst of House Supervisor. (Annex-1li)

3) As replied in Para-1 & 2 Judgement of the Khyber Pakhtunkhwa
 Service Tribunal, Peshawar dated 20.02. 2020 has already been
/mplemented in letter and spirit.

. - 4) Mr. Irfan Ullah (Applicant) being habitual of //tlgat/on and ;rrespons;b/e_
' in h/Q f‘ONdUCf ‘not onl/ Wastmg his time but also the time of others. In

any way the appllcant cannot be ad/usted on the same slot.




) Incorrect On 30. 06 2020 the department respondents forwarded
‘ /mplementatlon letter addressed to Regrstrar Khyber Pakhtunkhwa
Service Tribunal, Peshawar alongwith vacat/on order of tne -post of

House Supervisor and reversion Order of respondent No:4. (Annex-IV) ;

In V/ew of the foregomg the instant Execut/on Pet/tlon berng devo;d of
‘merits may please be d/smlssed as the Judgment dated 20.02. 2020 of th/s '
Honourab/e Serwce Tnbuna/ has already been /mplemented in /etter and sp/r/t

o Mh’/ta/y Secretary to Governor
Khyber Pakhtunkhwa.
(Respondent No.2)




INOR'S HOUSF
PES HAWAR s

/0 7% Jyne, 2020

OFFICE ORDER_

_ " No.SOMSGYGH/:- 7/1999 . . Compliance of Honorable Serwce -
- Tribunal Khyber Pakhtunkhwa, Peshawar Judgement dated 20.02.2020 passed in

" ' ‘Service Appeal No. 1219/2013 titled Mr. Irfan -ullat; . V/S Govermment, the
.Competent Authority is pleased to vacate the post of House Superwosr (BPS- 12)
“and revert Mr. Zahir Shah House ‘Superwsor (BS-12) to the- post of House
Attendant (BS-09) with /mmegrate effecr

.

R o MILITARYSECRETARY TO-GOVE’RNOR |

. Endst.No, so('Mgé'z/gH/1-7/1 999/2 s7/- s Dated. /od June, 2020
Cop y forwarded for /nformat/on and nece °sary actfon to the:-

Accountant General; Khyber Pakhtunkhwa Peshawan,

1.
2. .+ Comptrolier, Govemnor's House, Peshawar, -
3. Section Officer (B&A), Governor's House, Peshawar.
4. Care Taker, Governor's House Deshawar
5. Official concerned. - o ., -
6.  ‘Personal file. : o - - =
‘ S; ? ' ' / "{’)
" : I 6/6‘7::(&«

(Sheftfryar) 4
S - -Section Officer to MSG
I Governor's House, Peshawar




GOVERNOR'S HOUSE
FESHAWAR

| / pfﬁ June, 2020
OFFICE ORDER. |
No. SO(MSG)/GH/? 7/1999 In Complrance of Honorab/e Serwce o
Tribunal Khyber Pakhtunkh wa Peshawar Judgement dated 20. 02. 2020 passed in
Service. Appeal No. 1219/2013 titled Mr. Irfan ullah V/S Govermment and in ;
pursuance with the decision of Scrutiny Committee of Law Department dated
06.05.2020, the following Departmental Se/ectron/Promouon Commrttee is hereb y

- constituted for selection of elrgfble candidate for appointment to the post of House
* Supervisor (BPS-1 2) in the Governor's House, Peshawar -

1 Mr//tary Secretary to Govemnor., - » ‘Chairman
2. Comptroller, Governors House, Peshawar =  Member
3. Section Officer (B&A) Governors House, Peshawar | Member
4. Section Officer (MSG) Governor's House, Peshawar _}  Member

-]

MILITARY SECRETARY TO GOVERNOR

Endst.No, SO 'rMse)/GH/1-7/1999/2S?-S‘ 7Dated o™ june, 2020

Copy forwarded for rnformatron and necessary actron to the -

-

Comptro/ler Govemors House Peshawar.
- Section Officer (B&A) Governofs House, Peshawar.
3. P.Sto MSG Govemor’s House, Peshawar

N

_J 4\7"’ (3 /
/ (Shehryar)

R Section Officer to MSG
‘Governor’s House, Peshawar - '

Sl

[
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S\i° |  JIOR'S HOUSE"
. : SHAWAR

S 20 June,". 2020.

NOTIFICATION.

No. SOMSGYGHY!- 7/1999 ~ On the recommendat/on of Departmental -

Selection / Proniotion Commlttee the Competent Authorlty has been
_ pleased to promote Mr. Zah:r Shah, House Attterdant (BPS-OQ) as House

Supervisor (BPS 1 2) Governor's House, Peshawar agamst the. House Hold

" - vacant post with immediate effect.

T ‘ : MILITARY SE(‘RETARY TO GO\/ERNOR

'EndstNo SO(MSG)/GH/1-7/1999 / ¢ ?f ; Dated ,'29 June, 2020

Copy forwarded for information and necessary action to the:-
' Accountant General, Khyber Pakhtunkhwa, Peshawar.

Comptroller, Governor's House, Peshawar '

Section Officer (B&A), Governor's House, Peshawar. -
‘Care Taker, Governor’s House, Peshawar.
" Official concerned. - | |

Personal file. -

o oA Wb

o o o - Section Officel (MSG)
) S ' Governor’s House, P shawar

R V{4
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i oo -
S e
C;OVERNOR"‘: l T
PEQHAW“ _ i

e SOMSG/GH/1 7/1999 /3.2
(o 30™ June, 2020

The Registrar,
‘Khyber Pakhtunkhwa Serwce Tnbunal
Peshawar.

- Subject: IMPLEMENTATION OF TH KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL _JUDGEMENT DATED . 20. . 20.02.2020
- PASSED IN_S.A NO. 1219/2013 TITLED‘ IRFAN QLI.AH VS
GOVERNMENT

Dear Sir, _ ) ‘ ‘
I am directed to refer to your lefter No, 1 140/ST dated

15 05.2020 on the subject noted above and to state that as per dec:s:on of
~the Kh Vber Pakhtunkhwa Serwce Tnbunal Peshawar 20.02.2020 ie.

“The post of House Supervisor Govemors House shall be deemed
vacant and respondents are directed to glve fair, lmpartial and equ'al
Opportunity to the Appollant’ ; ;

/n view of the above thls office has complled with the above ..
Judgement of Khyber Pakhtunkhwa Serwce Tribunal, Peshawar'
~vacated the post of House Supervisor and reverted Mr. Zahir Shah,
House Superwsor (Respondent No.4) to the post of Housé Attendam"
" accordmgly, please (copy enclosed for ready reference)

\{(SHehryaf).
~ Section Offic SG)
Governors House P hawar




S ; /’é’q}ww

GOVERNOR’S HOUSE
PESHAWAR

|

N

MINUTES OF THE MEETING DATED 24.06.2020 REGARDING IMPLEMENTATION OF
THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL JUDGEMENT DATED

20.02.2020 PASSED IN S.A NO.1219/2013 TITLED IRFAN ULLAH VS GOVERNMENT,
APPOINTMENT TO THE POST OF HOUSE SUPERVISOR (BS-12), GOVERNOR

HOUSE PESHAWAR.

The captioned meeting held in the office of the Military Secretary to ,
" Governor Khyber Pakhtunkhwa on 24.06.2020 under his’ Chairmanship. A
Departmental. Selection / Promotion Committee was constituted for selection of

eligible caﬁdidate for appointment to the post of House Supervisor (BPS-12) in the
Governor's House, Peshawar. . :

The following attended the meeting:-

Col Shahid Rehan Chaudhry, . = (Chairman)
Military Secretary to Governor '

Mr. Munawar Khan - (Member)
Comptroller, Governor's Hoyse : '

Mr. Muhammad Aslam; | = . (Member)
. Section Officer (B&A), Governor's House . :

Mr. Shehryar, . =~ (Member)
Section Officer to MSG ' S

. The Chairman. welcomed the. participants and highlighted the brief

- background of the Subject appointment that as per decision of the Khyber -

* Pakhtuhkhwa, Service Tribunal, Peshawar and in line with the decision of Scrutiny
Committee of Law Department dated 06.05.2020 i.e : -

“a “fhe post of House Supervisor Governor's House shall be deemed vacant
and respondents are directec_f to give fair, impartial and equal opportunity
to the Appellant,” S ‘

In order to implement the above cburf Judgement, after appmval of the
Competent Authority the reversion order of Mr. Zahir Shah, House ‘Supervisor
(BPS-12) to the post of House Attendant (BPS-9) has been issued vide order No.
-SO(MSG)/GH/1-7/1999. dated 10, 06.2020. "

Since there is one post of House Attendant which has already been filled.

In this regard a case for creatioh of supefnumera/y post of House Attendant (BPS-
9) for a period of two months w.e.f 09.06.2020 to 08.08.2020 was forwarded to
Finance Department-and accordingly approved. o




Committee has evaluated the candidates acoordmg fo.

oI LI e s

PESHAWAR

the Depan‘mental Selection / Promotion
their academ/cs expenence

After threadbare. discussion,

the Departmental Select:on / Promotion

and allegations against them. Resultantly,
tendant (BPS-09) for

Committee has recommended Mr. Zahir Shah House At

promotion to the post of House Supervisor (BPS-
having graduation degree, computer skill and ten years

his good performance,
while Mr. Irfan Ullah belng entengled

experience on the post of House Supervisor

all the time and habitual of litigation in one way or th

| post of House Superv:sor being a responsible ass:gnment

The meeting ended with votes of thanks from and to the Chairman of the

Committee.

Military Secretary to 'Governo‘r
' : o

Copy forwarded fo theQ

Comptroller / Caretaker, Governor's House Peshawar
Section Officer (B&A), Governor’s House, Peshawar.

Section Officer (MSG), Governor’s House, Peshawar.
PS to MSG, Govemors House Peshawar. :

AN

GOVERNOR’S HOUSE

12) as per meri, keepmg in view

e other cannot be offered the /

&

Governor's House, Peshawar

]
v
(4




" GOVERNOR’S HOUSE = -
PESHAWAR

ce R e

Irfan Ullah son of Shad Muhammad

N Versus
: Govt. of Khyber Pakhtunkhwa eC. oo

 Subject:  APPLICATION FOR EARLY DATE OF HEARING,

Respectfully Sheweth,
1) That the above captfoned Execution petition is pending adjudication
before this Honourable Tribunal which is fixed for 20.04.2021.
2) The valuable rights of the respondents are involved with the fate of

this Execution Petition that the appellant and his counsel do not
attend the court. '

Judgement dated 20.02.2020 of Khyber Pakhtunkhwa Service |

- 3) That, the department respondents have a!ready implemented the (
Tribunal, Peshawar.

- In view of the foregoing, it is 'requestedvthat the ihsta‘n( case may be

fixed at an gar/y date instead of 20.04.2021, please. ; ) \

Pt vp I

ST B : ; :
~0n) ~m't f”‘> Militagy; Secretary to Governbor,

Khyber Pakhtunkhwa.
(Respondent No.2)




GOVERNOR’S HOUSE
PESHAWAR

.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHA WAR

EXECUTION PETITION NoO. 93/2020/ S.A NO.1219/2013
Irfan U/Iah'son of Shad Muhammad
Versus

Govt. of KhyberPakhtunkhwa ete. ......... - Respondents

Subject:  APPLICATION FOR EARLY DATE OF HEARING,

Respectfully Sheweth,

1 That the above captioned Execution petition is pending adjudication |
N before this Honourable Tribunal which is fixed for 20.04.2021.

‘2) The valuable nghts of the respondents are mvolved with the fate of
' this Execution Petition that the appellant and his counsel do not
attend the court.

-3) That the department respondents have already imb/emented the
' Judgement dated 20.02. 2020 of Khyber Pakhtunkhwa Service
Tribunal, Peshawar
In view of the foregoing, it is requested that the /nstant case may be
fixed at an early date instead of 20.04.2021, please. I

Khyber Pakhtunkhwa,
(Respondent No. 2)
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POWER OF ATTORNEY

Bﬂw«\-&\l&l ,_3;'l_‘>4\e Waq ll bwal %MW
In Re: é)\?&\.w 'Pél«lw., N}o C\”}/&\

Plamtlff/Pet1t10ner
SHFEE T Applicant
\f'l\a/\"\ V\“ "\ j/\ - . | Appellant
“iaw o 1Y Complainant
o ) o { Defendant/Respondent
(,ol‘)"\"h “h KWM -1 Accused
A\ U . U & A l(/vvvs Complainant

KNOW ALL to whom' these presents shall come that I/we the under51gned do hereby appoint and authorlzed e
Abdul Mumm Khan ASC &1J am11 Khan Advocates Peshawar o o

To be the Advocate for the K A 5 in the abova mennoned cause, to do all the following acts,
deeds and things or any of them, fhat is to say: ’

1. To act, appear and plead in the above-mentioned cause in this Court or any other Court in which the 4 |
same may be tried or heafd in the first instance or in appeal or teview or execution or in any other
stage of its progress until iis final decision.

- N . . . . .L " . . .« .
2. To present pleadings, appeals, cross-objections or petitions for execution, review, revision,
withdrawal, compromise or other petitions or affidavits, or other documents as shall be deemed
necessary or advisable for the prosecution of the said cause in all ity stages.

3. To withdraw or compromlse the sald cause or submit to arbntranon -any difference or dispute that shall
arise touching!or in any- manner relatmg to the said cause.

4. To receive money and grant receipts thereof and to do all other acts and things which may be
necessary to be done for the progress and in the course of the proseution of the said cause.

5. To employ any other Legal Practitioner authorizing him to exercise the power and authorities hereby
conferred on the Advocate whenever he may think fit to doso.

AND [ hereby agree to ratlfy whatever the Advocate or his substitute shall do in the premises.

AND I hereby agree to ratify the result of the* sa1d cause in consequence oF his absence from the Court when
the said cause is called upon for hearmg

P
ot

AND I hereby agree that in‘the event of the whole or any part of the fée agreed by me to be paid to the
Advocate remaining unpaid He shall be entitled t6 withdraw from the prosecution of the said until the same is
paid, without having any liability for withdrawal from the prosecution

IN WITNESS WHEREOF I/WE hereby set my/our 515(5) to these presents the contents of which have been

explained to and understood by me/us on this.day of; - e\
/7* i
Accepted by: - g (Slgnature or thumb impression)

Subject 1o payment of all legal fees: o
e | Reiperdent No.é

Abdul Munim Kha i . :

0300-2738911 | o

BC-10-6812 \; -

Jamil Advocate
0346 9261826 o Sty

Chambers:- 10-A, 1st Floor Cantonment Buxldmgs Senkarno Square, Khyber
Bazar, Peshawar Landhne 091-2553040° Cell: 0300 2738911
emaxl mumm marwat@yahoo com

L
H
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- BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

»TRIBUNAL PESHAWAR

Objection Petition No. /2021
IN :
Execution Petition No. 93/2020
Out of

Service Appeal No. 1219/2013.

Irfan Ullah Son of Shad Muhammad
VERSUS

Government of Khyber Pakhtunkhwa & Others

Reply for / on behalf of Respondent No. 2 & 3

Respectfully Sheweth:-

Preliminary Objections:-

A.

That the Departmental Promotion Committee after due

- process of law, was observed in processing Civil Servant's

Promotion and the Committee acted with reasonableness and
considered the suitability/fitness of the candidates
/employees for the post of House Supervisor. Thus, the

objection petition is not maintainable.

*

That the appointee acquired the requisite experience and
having higher 'academic qualifications, skills required for

promotion to the higher post as compared to the objector.

The appointee acquired the requisite experience and having
higher academic qualifications, skills required for promotion
to the higher post as compared to the objector. Section 9 ’(1)
of the Civil Servant Act provide that the civil servant with the
right to be considered for promotion if same was eligible on
account of possessing the prescribed minimum qualification
etc, however, civil servant had no vested right to be promoted
nor it is vested right of employee. Thus the objections taken

by the Objector are not sustainable.

It is settled principle that the Civil Servant cannot ask for

promotion as a right, and the granting or refusal of promotion




&

1.

is a matter, which is within exclusive domain of the

. Government/exécutive Authority. If promotion is denied to a.
civil servant,. it could not be termed as denial of any

fundamental right.

That the Orders / Notification of appointment as promotion is
challengeable before the competent authority in accordance to

service laws and not be impugned in the objection petition.

ON FACTS

That in implementation of the judgment of the Hon’ble Khybér
Pakhtunkhwa Service Tribunal, Peshawa.r dated 20.02.2020,
through notification dated 10.06.2020 declared the post of
House Supervisor (BS-12) in the Governor House Peshawar as
vacant, and reverted the incumbent / Zahir Shah to the post
of House Attendant (BS-09). On 10.06.2020, a Departmental
Promotion Committee was constituted to consider the House
Attendants (BS-09) for promotion to the post of House |
Supervisor according to law and rules to the promotion case |

as remanded by the worthy Tribunal for post of House
Supervisor (BS-12).

That post of House Supervisor (BS-12) was filled through
Departmental promotion by considering amongst eligible
candidates in accordance to the applicable rules and
contestant were provided equal and fair opportunity to
compete for post. The competeﬁt authority duly constituted
the Departmental Promotion Committee through Notification

dated 10.06.2020, the constitution of the committee is as

under:-

1 Military Secretary to Governor KP Chairman

2 Comptroller, Governor House, Peshawar. Member
3 Section Officer (B&A), GH, Peshawar Member
4 Section Officer (MSG), GH, Peshawar Member



4-5.

After conduction of fair and unbiased proceedings, the

Departmental Promotional Committee recommended the
appointment through prbfndﬁdn of Zahir- Shah House
Attendant (BS-09) to the post of House Supervisor (BS-12)
because due process of law was observed in processing Civil
Servant's promotion and the Committee acted with certain
amount of reasonableness and considered the
suitability /fitness of the candidates /employees for the post
of House Supervisor. The appointee acquired the requisite
experience and having higher academic qualifications, skills
required for promotion to the higher post as compared to

others.

- Incorrect. As explained supra, the Departmental Promotion

Committee after due process of law was observed in
processing Civil Servant's promotion and the Committee acted
with certain amount of reasonableness and considered the
suitability/fitness of the candidates /employees for the post
of House Supervisor. The appointee acquired the requisite
experience and having higher academic qualifications, skills
required for promotion to the higher post as compared to the
objector. Moreover, through Judgment passed by worthy
Service Tribunal, had only set aside the process of

recruitment only.

Incorrect. The averments are based on surmises and
conjectures and no instant of discrimination, partiality and
biasness is proved through any cogent supportive evidence.
The credentials and service history of the Objector and the
appointee are crystal clear. No extra weightage. or
consideration is given to the appointee by the Committee, but

considered the case of promotion on basis of merit.

Incorrect. The promotion is not automatic but it depends on
many other factors, such as competence, availability of post
and antecedents etc and none of the said factors is less
important than seniority. It is settled principle that the Civil

Servant cannot ask for promotion as a right and the granting




<

or refusal of promotion is a matter, which is within exclusive

domain of the Government/executive Authority. If promotion
is denied to a Civil Servant, it could not be termed as denial of

any fundamental right.

7. Incorrect. The appointee acquired the requisite experience
and having higher academic qualifications, skills required fof ‘
promotion to the higher post as compared to the objector.
Section 9 (1) of the Civil Servant Act provide that the Civil
Servant with the right to be considered for prdmotion if same
was eligible on account of possessing the prescribed
minimum qualification etc, however, Civil Servant had no
vested right to be promoted nor it is vested right of employee.
The recommendations were passed by the DPC after due
consideration and after comparative suitability and

entitlement amongst House Attendants / employees.

8. Incorrect. The Departmental Promotion Committee was duly
constituted under the Chairmanship of Military Secretary to
Governor KP. All the allegations and averments made by the
objector are based on malice and can only be addressed if he

is promoted to the post.

9. That the respondent / Zahir Shah was appointed as Care

Taker (BPS-16) on initial recruitment. Moreover, the post of

House Supervisor will be filled according to rules on the

subject.

In view of the aforesaid submissions, it is humbly prayed that on

acceptance of the parawise reply, the Objection Petition may kindly

be dismissed with costs.

Military Secretary to Governor KP
Resp nc\ent@gNo. 2

W\ P

-~

Section Offi

Respondent:; No. 3
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUKHWA
PESHAWAR '

in Re;
Objection Petition No. /2021
1\
Execution Petition No. 93/2020
IN
Service Appeal N0.1219/2013

Irfanullah
VS .
Government of Khyber Pakhtunkhwa Et. Al.

OBJECTION PETITION IN_RESPECT OF DPC MINUTES OF THE MEETING
DATED: 24-06-2020 REGARDING IMPLEMENTATION OF THE JUDGMENT
DATED: 20-02-2020 RENDERED IN SERVICE APPEAL NO. 1219/2013 FOR

AFPPOINTMIENT TO THE POST OF “HOUSE SUPERVISOR” AT “GOVERNOR'’S
HCUSE PESHAWAR”

The petitioner is pleased to beseech before this Honorable Tribunal as under;

1. That the Service Appeal N0.1219/2013 was instituted by the petitioner for
promotion to the post of “House Supervisor”. It is indispensable to submit
that the aforesaid service appeal was decided by this Honorable Tribunal on
20/02/2020 whereby it was held that the post of “House Supervisor” shall be
deemed vacant and respondents were directed to give fair, impartial and

equal opportunity to the appeliant. (Copy of Service Appeal & Judqment is
aitached as F/A)

2. That it is also axiomatic to submit that a meeting of “Departmental
Selection/Promotion Committee” (DSC) was held on 24/06/2020 regarding
appointment/promotion of “House Supervisor” in_the Governor’'s House

Peshawar” wherein “Zahir Shah” was promoted. (Copy of the Minutes is
attached as F/B)

' !
3. That it is also rudimentary to submit that by violating the mandate of the

judgment of this Honorable Tribunal whereby it was clearly directed “to
provide fair, impartial and equal opportunity to the appellant” butin fact the
petitioner was pushed to the wall through illegal means as “Zahir Shah” was
promoted based on his gradua‘uon & computer skills which is not even the
requirement for’ the post of House Superwsor under the relevant rules.




Regarding 10 years of expefience of Zahir Shah, it is also a question mark
because the petitioner in his Service Appeal which was instituted in the year
7013 had impugned the Office Order Dated: 30/12/2010 based on which
“Zahir Shah” was appointed/promoted as “House Supervisor” instead of the
petitioner. In the operative para of the revered judgment, this Honorable
Tribunal was pleased to accept the appeal of the petitioner meaning thereby
that the order of “Zahir Shah” was illegal and his experience did not hold any
water at all. It is also added that the petitioner is equipped with 20 years of
experience. (Copy of Appointment Order of Petitioner is attached as F/C)

. That as per the “Black’s Law Dictionary 10" Edition”, the word "fair’ means
“characterized by honesty, impartiality, candor, just, equitable and
disinterested”. The same word has also been defined as “free of bias or
prejudice”. Furthermore, the meaning of the word “impartial” as per Black’s
Law Dictionary is “not favoring one side more than another, unbiased,
disinterested and un-swayed by personal interest”. Besides, the term
“equality” means “the State or Condition of being equal”. Thus, no fair,
impartial and equal opportunity has been provided to the petitioner which
is brazen violation of the command rendered in the judgment of this
Honorable Tribunal. The facet of discrimination, partiality and biasness is
crystalline from this fact that when the rules don’t provide any requirement

qua computer literacy and graduation then how undue weightage has been

given to “Zahir Shah” apart from the fact that the petitioner has got 20 years
of experience while the experience of Zahir Shah which is said to be only 10
years which is also shrouded in mystery.

 That the meaning of the above mentioned terms are very conspicuous which

have been used in the judgment of this Honorable Court in favor of the
petitioner but the same weightage has not been extended to the appellant
rather discrimination has been surfaced on the part of the respondents.

 That it is of utmost importance to 'submit that in the rules the relevant

qualification for the post of “House Supervisor” is “initial appointment or
promotion from the post of House Attendant” keeping in view the fact that
the appellant has been working on the post of “House Attendant” since 2000
till date. As for as the litigation of the appellant is concerned he has been
dismissed from the service twice i.e 13/05/2006 and 12/11/2007. This
Honorable Tribunal was pleased to reinstate him vide Dated: 10/04/2007

while in the second case the petitioner was reinstated by the Honorable Apex

Court of Pakistan with all back benefits on 17/03/2011. So, the allegations

against the petitioner_of being habitual of litigation is nothing else but
beating around the bushes because he was dismissed twice through illegal




orders which forced him to knock to the door of the proper fora whereby he
was reinstated with_all back benefits. (Copy of Relevant Rules &
Reinstatements is attached as F/D & F/E respectively)

. That the undue weightage extended to “Zahir Shah” by giving him undue
favor of graduation and computer skill is something which comes in the
sphere of biasness, discrimination and partiality on the part of Respondent
No. 2 and 3 keeping in view the fact that there is no speck of requirement in
the relevant rules regarding graduation or computer literacy.

_ That itis also intrinsic to submit that the Departmental Selecti_on/promdtion
Committee (DSC) meeting constituted for selection of eligible candidate for
appointment to the post of “House Supervisor” is tainted with illegality as
the instructions qua constitution of Departmental Selection Committee for
the post in BPS-15 and below have not been honored because the
constitution of the DSC was required to be as under;

1. Appointing Autherity (chairman)
2. An  officer.. fd':_ be ‘nominated by Administrative
Department concerned (member)

W

Officer to be nominated by the Appointing Authority
{member) ' '

Thus, the committee constituted for such selection is also a question mark
which was against the mandate of instructions issued by the Establishment
Department, Government of Khyber Pakhtunkhwa. It is also added that the
composition of the Committee consisted of the Chairman and members from
the Governor’s House only is skeptical on the ground that the aspect of mala
fide and mendacity can be ignored. Secondly, there was no member
associated from the office of the Administrative Secretary (Secretary to

Governor) or Establishment Department which was also essential. {Copy of
the Instructions is attached as F/F)

9. That it is indispensable to submit that the post of the House Supervisor is

vacant because “Zahir ‘Shah” has "been appointed on the post of
“Care Taker (BPS-16)" vide  Office Order No. MSG/GH/PF/1-7/99
Dated: 08" May, 2021. Further submitted that there is no competitor or
contestant for the post of “House Supervisor” therefore, the petitioner is




entitled to be promoted for the post of “House Supervisor” keeping in view

his eligibility. {Copy of Zahir Shah Appointment Order as CT is attached as
F/Gj

PRAYER: §
It is therefore, moSt convivially and humbly prayed that on

acceptance of the mstant Objectlon Petltlon the minutes of the
"Departmentai Selectlon' Commlttee (DSC) meeting Dated:

C beid 3:/ sor0 % +9[¢[2000
24/06/2020 and |mplementat|on ordersmay be declared null & void,
of no legal effect, illegal as well as tainted with mala fide & spitefulness
and also against the Judgment rendered in Service Appeal No.
1219/2013 and liable to be set at naught and subsequently, -

- Respondents may graciously be directed to promote the petitioner on

. the post of “House Supervisor” in the Governor’s House Peshawar.

Through

-~ (Mu athmad Igbal Safi):
Advocate High Court




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUKHWA
PESHAWAR

in Re;

Objection Petition No. /2021
| IN
Execution Petition No. 93/2020
o IN ;
Service appeal n0.1219/2013

irfanullah
VS
Government of Khyberﬁ‘Pak.htu‘nkhwa Et. Al

 AFFADAVIT

|, wrfanullah /O Shad Muhammad R',/OfLandi Arbab Peshawar do hereby solemnly
affirm and declare that the contents of the accompanied Objection Petition.are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honorable Tribunal.

ide tifieW | 3 o epénent

A
(Mian yiungmmad imran)

Advocatd High Court
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t) 60\1 of KPK through Chlcf SeCretary, ClVll Secretmat Peshawar

2) . | Mllll"w Secret'lry to GovcEDDE, GovemDr House Peshawar

3) ~SecuomOfﬁLer (MSG) Governor s I-Iouse Peshawar

.Housc Pcshawar .

S , ....... Rcspondents

3 APPLAL U/S 4. OF THE SERVICE-;.

. TRIBUNAL ACT 1974 AGAI]\ITST THE

. ORDER 30. 12 7010 WHEREBY INSTEAD

y © " OF PROMOTING THE APPELLANT"- P

o RL°PONDENT‘ NO4 "HAS: BEEN
et APPOINTED ON . 30. 122010° AS "HOUSE
SUPERVISOR (BS- 11) BY TRANSFER ON

0 ‘ACTING CHARGE BASIS: AGAINST -AN e

( o I“)\ISTING VA(,ANCY WITH: IMMEDMTE:". e
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< Zahir Shah son. 6f Shah’ Mljhammad House Supemsor Govcmor
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n acceptrno of thts appeal the order dated
¥ -{30 12

e 'been appomted as, House Superv1sor (BS*I l) by oo

010 through whlch respondent No 4 has L

o transfer | on actmg charge ba51s agamst an’.
;jjexlstlno vacancy wrth 1mmedrate effect mayl‘
."‘:,lmdly be cancelled and- the appellant may
"l‘ilxmclly be promoted to the sard post bcmg
competent from 30 12 2010 when the sa:d post

"i.'f"'l > lell vacant wath all back beneﬁts

qroaw o

. - )
FaaN D T : P bt e
(\ L l\ - -‘-’: . o o . ‘ oo
'\.' LR ’ . . ‘:'! ) .

v £ Re.specrfullv Shewef/z, .

v Appellant submlts as under o

ll ' ,l) .

;

i
1 o .
R S S
B )

st

lh'tt '1ppcllant was appomted as, House Attendant in Govcrno: House,
Pcshaw'u m the year 2000 (COpy of apporntment letter is Annexure

SAY LT

“That '1ppcll'mt was dlSlTliSSBd from serwce on 13 0s. 2006 under false
. and: manulaclur',d allenatrons regardlng absence’ from duty (Copy of

dtsmrsvrl order 1S Anne\ure “B”)

‘That appell'tnt challens’ed the sard order before the Hon ble Service

Tr lbunal l’eshawar in serwce appea] No. 474/2006 which was accepted ’

md appellant was rernstated in servwe W1th full back benefits v1de

\O\P\ » ondex dat ed 10 04. 2007 (Copy of the declsron is Annexure “C”)

W 4) Tlnt on |

5)

{he other hand dcpartment trll 20. 06 2007 drd not accept the
‘arrival-of the: appellant However, on 20. 06 2007 the Judgment of the
Tribunal [was par'rally 1mp1emented by remstatmg the appellant with

all back rt.nel'ts

That again on 27 ﬂune and 28 June of 2007 appellant was issued two
t.\plan.ltxlm Ietters wheretn some ‘baseless allegations were leveled.
Appehant submltted detalled reply whtle clarlfymg his posrtlon and

duwln" lhc charges




lh.rt lhe vrctrmlzatron contmued even alter the remstatement and on
and: the '

l l 07 ”007 appellant recerved yet another explanatron ]etterf

-

b

- ‘-e"

llmt of '74 07 2007 and on 27 07 2007 appellant recerve

/j . _(1)
oo
' appr.llant submrtted hrs reply clarrfyrng the posrtron
-’ “j":..-.. ¥ -: e e
4. two
£ alleoatrons whrch were exactly the same drtto dopy of

e e

| B
. 7

- statements 0
. 1 « o .
nt subrmtted hrs .defence statement

L.dCh olhei
m he demed the charges and

8) - “That as per requrrement appella
- before, the enquiry commrttee where

l Al
. t.lauhtd lhe posrtron
That l.rlu ‘on an rllegal and unlawful enqmry was conducted and

9)
‘ "lpptll'mt reu.wcd the show cause notrce where in major pumshment
from servrce and recovery of amount of Rs467229/-

of rhsmrssal
unproposed 10 whrch appellant submrtted the reply

gain recerved a letter for making

That on ”l .09. 7007 appellant once a
r clarrﬁcauon was also made

10)
fur thcr chrrllcmon anc as such furthe
12. ll ”007 the rmpur,nt.d pumshmenl order was passed

I fl"hut: 'tm

appellant was drsmrssed from service with. rmmedra e effect
rmd recovery of .an amount of Rs 324229/- was ordered (Copy of

whereby

.

dmmrss'\l order is Annexure “D”)
nnpugned pumshment order/ drsmrssal order was

l'?) Th.rt the s*nd
Mrhtary aecrelary ) Govcrnor pur por ledly hav ng bcen

ult.ulnu.tl by
‘the! competent authonty However, the said - ;cdmpetent

. Jissued: by

authouty swas not drsclosed therefore, appellant submrtted the review

petmon belore the Governor throuOh reglstered post on 15 11 2007.
n was not decrded wrthm the strpulated .

d appeal before the. Servrce Trrbunal

“13) 'l‘h'rt the said review petrtlo
period, lherelore appellant ﬁle

but the' same was not accepted

l—l) ’l‘lmt m.zalnst the order of Servrce Trrbunal appellant ﬁled CPLA in
|

and the

the august Supreme Court of Pakrstan, which was accepted
appt.lhnt was reinstated wrth all back’ beneﬁts (Copy of the decision

of suprcme court is Annexure “E’ )




13) lh at tt.\p()ttdcnts relused to tmplement the orders of it e’ august

Supr emt. Court ot‘ Paktstan and the appellant was constram d to file'

the contunpt of court petttton m the Hon ble Peshawar HI h. Coprt
Pt.shawat lrom where notrce was tssued to the respondents. owever

' tespondents ‘under the orders of the Hon ble Peshawar Hl h Court )

Pt,shawat tetnstated the appellant W1th all back be 'ﬁts on

11.05. ”01" (Copy of remstatement order is Annexure “F ”) o
. . R ,'

) . . N ". .
S A KN

16) -That although’ the respondents 1ssued the retnstatement order yet the -

‘ '.‘appt.llant Was ‘not allowed to enter the Governor House thetefore
: appellant agam filed the contempt of court tn Hon ble Peshawat Htglt
Coutt Peslnwar and thus appellant was allowed 1o do the JOb

17) Thnt on 03.10. 2012 the appellant was verbally dtrected to report in
F A"l A Secretanat where on 02. ll 2012 copy of order was: 1ssued and

‘ thus the "tppellant hav1n0 no alternattve except to join: the' same.
(Copy. of the order i is Annexure “G”)

,I

18) Thttt dunmo service -in FATA Secretartat appellant on 13 05 2013

canie to. know. that durtng dtsmtssal pertod of the | pettttoner

tt.spondtnts No. I to 3" have appomted respondent No 4. [-Iead <
Klttdmatmu (BS-7). has been appomted at. his place as head zlttend'tnt :

(BS- 8) on l.> 0s. 7008 and on fur ther mqunry astontshed to k
ttspondcnt No.4 - has been appomted on' 30.12.2010 as House'

Sttpc \'I\()r (I3S 11} by transfcr on aclmﬂ charge basis agambl an’,

t.\tsttnv vacancy with tmmedtate effect (Copy of the orders are
Antte\tnc‘ L ) ' " T L T

"l"h‘nt when t.ame o know regardtng the. tllegal order the p ttttoner

order lSSUt.d on 30 12 2010 through whtch respondent No 4 was
' ptommed to the post’ of House Supervrsor but ‘two months ha' e been

passed bt uptil now no action has been taken (Photocopy of appeal is
' Annt.\utc lf;whtle the photocoptes of reeetpts are Annexure ‘J ”)

20) That now aoartevcd wrth appellant has come before thts Hon Lle
Tribunal throuoh the instant appeal on tn° followmg grottnds amongst

the others for declartno the said ‘order as tllegal unlawful and 'rrlay

BN

now that ]

filed appt.al to, respondent No.I" and, to Governor agamst the- tllegal '




GROUNDS:

e

h.

kmdlv be cancelled and the respondents No.1 to 3. may k|+dly be-

'dxru.ttd 1o pmmote the appellant on the said post when the geat fell

vncantalonawnth benefits. ' .' o SR

That thc order 1ssued by respondents dated 30 12 2010 ough

whnch reSpondent No 4 was appointed as House Supemsor S -11)

by tr msfer on Actmg Charge Basis against an ex1stmg vacancy with

" immediate.effect is against law facts as well as against services laws

.and rules and thus is liable.to be cancelled.

That under the law appellant is to be promoted to the post of House
Supervisor as being senior from respondent No.4 who has been

appointed and promoted purely on-political basis.

-That. under the law a Head Khidmatgar cannot be appointed/

promoted to the post of House Attendant or House Supervisor.

That respondents failed to appreciate the fact that appellant is

serving in the department since 2001 and has a great experiencr.

That the respondents while issuing, the p;omglion order of tl11e
respohdent No.4 has totally ignored the service laws and regulations

as well as scrvice rules.

That the AreSpondents No.1 to 3 only to promote and'appo nt the -

. respondent No.4 victimize the appellant on frivolous chargeé. '

“That on one hand appellant on one pretext or-other irtvolv;ed the
appellant-in litigation while on the other hand 'resp'ondent No.4 has

been promoted in place of appellant.

That respondents No.l to 3 only to accommodate illegally

‘respondent . No.4, directed the appellant orally on 03.10.2012 fo




FATA Sccretanat although the oral was also illegal.

report 1o IFATA Secretariat and having no choice reported in the

A
That respondents failed to appreciate the fact that appellpit was °
serving as House Attendant in Govemor House while m FATA

Sccretariat therc is no such post. -

g

It is, therefore, requested that on acceptihg of this appeal, the

order dated 30.12.2010 through which respondent No.4 has been
appointed as House Supervisor (BS-11) by transfer on acting charge '
basis against an existing vacancy with 1mmed1ate effect may kindly
be cancel‘led and the appellant may kindly be promoted to the said

post being competent from 30.12.2010 when the said post fell vacant
with all back benefits.

_

Ap]\aellant

Muhammad Asif
Advocate, Peshawar

- ———————
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Versus _ | e , S
Govt. of KPK through Chief Secretary Civil Secretanat Peshawar.

: Mlhtary Secretary to Govemor, Govemor House, Peshawar
Sectlon Officer MSG) Governor s House Peshawar ‘J
Zahir Shah son of Shah Muharnmad, House Superv1sor Governor
I-Iouse Peshawar ' ‘

“ e Respondents : :

i APIPEAL -_ l;U/.s'f'. 4 OF THE SERVICE
' TRIBUNAL' ACT, 1974 AGAINST THE
ORDER 30.12.2010 W}réREBY INSTEAD
OF PROMOTING THE APPELLANT .
RESPONDENT NO4 'HAS - BEEN
" APPOINTED ON 30.12 2010 AS HOUSE
'SUPERVISOR (BS-11) BY TRANSFER ON
. ACTING CHARGE BASIS AGAINST ‘AN
~ EXISTING VACANCY WITH IMMEDLATE
| EFFECT 'WHILE THE RESPONDENTS 3

HAVE .- ' NOT DECIDED O THE.
| _‘DEPARTMENTAL . APP'EAL/ N
REPRESENTATION Wnﬁm STIPULATED‘ |

PERIOD FILED ON 15.05. rzo13
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL. PESHAWAR

. . i

. *Appeal No.

Date of Deécision .-

Peshawar and three others

MR MUHAl‘V[MAD ASIF
Advocate -

MR. USMAN GHANI
District Attorney '

MR. ASHRAF ALIKHA'ITAK
‘Advocate :

MIANMUHAIYHVIAD
MUHAMMADHAM]DMUGHAL

‘ J'U'DGEM_ENT

1219/201‘3 s

Date.of Institution -f

15:08.2013-
20 02 2020

(Appellant)

- VERSUS - . .
1. Govt: of Khyber Pakhtunkhwa through Chref Secre‘cary Civil Secretanat,

(Respondents)

"¢ For appellant.
‘.-;' " For respondents No.1 t0 3.

- For respondent No.4

. .= MEMBER(Executive)
" - MEMBER(Judicial)

lV[IAN IVIU'HAMN[AD, MEMIBER Bnef facts of the case ‘are that

Appellant was appomted as. House Attendant in Govemor House Peshawar in .

2000 and whb has been m service smce then Reépondents ‘No. 1 to 3 appomted

pnvate respondent No 4 (workmg as Khldmatgar (BPS 07) as House Attendant

’ (BS 08) on 13.05 2008 and who was subsequently appomted as House SupervrSor

e (BPS-ll) by transfer on Actmg C

1mpu ed order of Respondent No 2

'; .'.30 12 2010 1gnor1ng the Appellant aganst the same posmon Aggneved with this

];he present appeal was instituted in this

. FHNER
LA l‘\..h}l' T Paliviun E;wa
S!.l‘wc.., Tribunal,

harge basrs through ofﬁce order dated '

C A ey e me o a



" Tribunal whder' Section-4 of the Khyber Pakhtunkhwa -Services Tribunal Act,

1974y h

parties beard and available record ..

‘ - 02. - -Arguments of the i‘ea'med couﬂsef for the
e . perused. .| b
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ARGUMENTS
ant service ieppeal before this

030 The questlon of mamtamabthty of the inst

arned counsel for anate Respondent No. 4. The

L Bl s st s e

Tnbunal ‘was raised by the le

of law

b ' learned counsel for the aplpellant rebutted 1t and axgued that this point

stands settled and decxded in Judgments of this, Tnbdnal 0

appeal No. 01/1976 titled Hajl Mohammad Danish.

Dunng the codfse 0

appralsed that serV1ces of the- pnvate respondent.: have been re
- ) Respondent No.2 through ‘notification No. SO (MSG)/

Cdpy' 'o'f the Notiﬁcation was produced before this Tnbunal ;

< entrant/ initial I‘CCI'Ult or by promotton Learned Deputy D1stnct Att

Reference is made to the Hon’able Peshawar Hi

T A e

udgment dated 04. 06 2013 in Wnt

SKEIER

sl

TedEeacty

A5

n 03 01.1976 in serv1ce :

GH/2016 dated 05.08.2016.

f argurnents the 1earned counsel for the appellant

gulanzed by

3 C(DNCLUSION | |
' - : 05. Respondent—department could not make it cleax th:it the Prit/ate Respondent- '
, l No 4 was bleSsed with the post of House Supervisor Governor’s House as a new

omey and

able to dernonstrate that

.
- learned counsel for Private Respondent No.4 remained un
} the appomtment of anate Respondent No 4 as House SuperV1sor Govemor ]
2 1; o I
! ’3 L A House was made in the prescrlbed manner: -
8
CE .
gh Coutt, 'Peshawar which

Petition No. 2778 of 2012 set a51de the



-,
\

| o appomtrnent order to the post of Assrstant Protocol Ofﬁcer 1n the Governor House
i e | . i o
i . _ ':Peshawar on the ground that respondent had v101ated essentlal requirement of Rule

R ' - N

10 of the Khyber Pakhtunkhwa C1v1l Servants (Appomtment, Promotlon &

, 'Transfer) Rules, 1989 by not advertlsmg to the pubhc the vacanby of the post

a prior to proceed w1th the appo,lntment process. o : ’ : -

CEOAASFN e T -

07. Artxcle—4 of the Constltutlon of 1973 guarantees the mahenable and -

' i N
fundamental rlght of every cmzen to be treated equal in accordanceh;» law. In th@ :

'mstant case the appellant has not been treated equally ‘and pnvate Respondent

~No. 4 stands prefen'ed over the appellant In addition to the v1olat1on of cardinal -
prmcxple of “equallty before law' - a$ envlsaged and guaranteed in the
constltutlon due course of Jaw and procedure has also been - ignored by the .
| Respondents rendering the entire process agamst the spmt of “transparency” and .

| SR . “‘good govern‘ance .

06 As a sequel to the above, the appeal is accepted the post of House

. Superwsor Governor S House shall be deemed vacant and respondents are directed

t

‘to gwe falr, nnpart1al and equal opportumty to the Appellant Parttes are left to

- bear thelr own Costs. Ftle be con51gned to the record room.

Tent

{ . _ .'M:ato'ofn resenintt
) ANNOUNCED "
¥20.02.2020

Nuniet cf




. PESHAWAR

MINUTES OF THE MEE TING DATED 24.06.2020 REGARDING IMPLEMENTATION OF
THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL _JUDGEMENT DATED

20.02.2020 PASSED IN S.A NO.1219/2013 T TLED IRFAN ULLAH VS GOVERNMENT.
APPOINTMENT TO THE POST OF HOUSE SUPERVISOR (BS-12), GOVERNOR
HOUSE PESHAWAR. ' :

The captioned meeting held in the office -of the Military Seécretary to
Governor Khyber. Pakhtunkhwa on 24.06.2020 under his’ Chafnnanéhip. A

Departmental Selection / Promotion Committee was constituted for selection of -

 eligible candidate for épﬁéfnihéenf {o the post of House Superlvisor_'(BPSJ 2) in the

Governor's House, Peshawar.

The following attended the meeting.-

Col Shahid Rehan Chaudhry, - (Chairman)
- Military Secretary to Governor ' '

Mr. Munawar Khan - = . (Member).
Comptroller, Governor's House : o

- Mr. Muhammad Aslam, - - (Member)
“Section Officer (B&A), Governor's House | :

Mr. Shehryar,. ‘ - (Member)
Section Officer to MSG ‘ '

The Chairman. welcomed the participants and highlighted the brief
background of the subject appointment that as per decision of the Khyber

Pakhtunkhwa, Service Tribunal, Peshé’wa’r and in line with the decision of Scrutiny
Committee of Law Department déted. 06.05.2020 ¢ o
I "'fhé pbst of H&L‘i.s'\é':'Su,t"iér‘t‘/i‘ébr' éo;/érno}"s House shall be deemed vacant
and respondents are directed to give fair, impartial and equal opportunity
to the Appellant.” ‘

. In order to implement the above court Judgement, after approval of the
Competent Authority the reversion order of Mr. Zahir Shah, House Supervisor
(BPS-12) to the post of House Attendant (BPS-9) has been issued vide order No,

SO(MSG)/GH/1-7/1999 dated 10.06.2020. | -

Since there is one post of House Attendant ‘which has already been filled,

In this regard a case for creation of superhumera/y post of House Attendant (BPS—
9) for a period of two months w.e.f 09.06.2020 to 08.08.2020 was forWarded to
Finance Department and accordingly approved. o

WY RRNOR'S HOGDSE
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After . threadbare discussion, the Depan‘mental Selection / ‘Promotion
Committee has evaluated the candidates accordmg to their academics expenence

and allegations against them. Resultantly, the Departmental Select;on / Promotton

Committee has recommended Mr. Zahir Shah House Attendant (BPS-OQ) for

promotion to the post of House Supervisor (BPS-12) as per ment keepmg in view

his good performance having graduation degree; computer skill and ten years
experience on the post of House Supervisor while Mr. Irfan Ullah being entanglad .

all the time and habitual of litigation in one way or the other cannot’ be offered the

post of House Supervisor being a responstble ass:gnment

The meeting ended with votes of thanks from and to the Chafrman of the -

Committee.

B Mih‘tary Secretary to .Gover'nor

Copy forwarded to the-

| Comptroller / Caretaker, Governors House, Peshawar -
Section Officer (B&A), Governor's House, Peshawar. =~ T
- Section Officer (MSG), Governor’s House, Peshawar '

. PS to MSG, Governor's House Peshawar. O
: ' . ' «

Governor’s House, Peshawar
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OFFICE ORDER

!
}

Post £ “gopoint Mr.
opoir

_— ) . ]
Lo the post of House Attendent BFE-08 vi.g. 1. ,
r Z0-8-2000 apalnst the vacant posL, o R
! v . t/ H R
i/\'- A Ly ~/ ‘ M\i\ - 2
It \i}l./f_’ ) A 'Jf ‘* ) ‘ L’ .
- }/N'\"'} P R
R T |
\’ d Lt Gu k-

tndst. HNo.

Copy

1. Accountant Genernl,

oENN oy

o)

The Governor NWFP has been please’

& date even,
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’HOUSET“

GOVERNOR'S
FPESHAW/R

NodMs G/&????

2

ro‘chaﬁgéxth

Irfenullah Maib Qasid LCb—ﬁ1'

: , ,//iNaeem Anwar But’)”
MlllLoIV oecxetﬂry to COVaLnor NW?P

Frorwarded to theet-

NWEP, Pesnawnot.

Comptrolier, Governor's house, YesShawalla .

Governor's House, Peshawar.

Accountant, S
Official Concerned. ' I
L'y . s :
Personal File. o ST
Order of the day file. :
‘ O
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 on sune, 1993

L stumatud, the

PRIME NINISTER S SECREPARIAT (INTERNAL‘ FASIO N . . ' TR

MDD HOJQD ATIENDANT.r

______,__.__

- oSS
‘(/ 1
D S V) - ,
5
¢ -§ . )
S
-t 11, N
:-'m:(\.-. S. M. "hamim Hoqvi.
y qactiun Offieet)
To . & A.C. PR " -
. . “ln]amabud.
I : .
= . A.G/Punjob Luhoru/ﬂiudh Kavuchi/
' NNFP.'Pcuhuwur/ﬂu]nuhiuLun.
subjeetC? STAFY OF TiE PRESIUﬁNT'S SﬁCRETAﬂIAT (PER‘DNAL),
. THE COVERNOR'S HOUSES .UPCEADATIO&VQFANL OF
. . HICHER SCALES TO HOUSE SUPERVISO
SLuy |

1 am, direccod to refer to the

) mianhe 7 Javed the Jrd Mayn
a1 the Wreskdent to thae upproducion of uhe

e v Atvendant An the praenident 8 ;urnnLuan;
fa Hounou ..L Lllu Punjnb. ‘gipch, | NWFP’

Celcratnrdnt (Lnlu\nu!) and the Covetnoy

and Baloghbstan us andor whth wlfect fvom
vodursie ' .

' i) Mm,m;-._:',upurv:tuor_ pps-11 .
p?S—l&
":. b) House pcrendant - BPS-3
) pps-i0
.ll ! | . |
1oh ’ The other rermg & Cond:
\' \
J'{ . " Thig issues with r.l\e
vide thedr u.o0: No.782~R-3/93 dated 3.

1984, on the &abave -f.uh]e\.t and co.conve_y

!2[h Ay

concu:rcnca of ©

5.1993. . |

Qabincc Division ] 1'ctr.e"t of oven

sanc tdon

posto cf House supervisor afjd
IP\loonnl) ' ;

1993 and um.il [ur.l.h(.

On i iliul uppoint.mum: ox on promation
'of Vool Athudanc. “" .
Aftert LDmplLLlun aff % oyunrs pervice
ap liousa Suporviuor (BPa-ll). )

On,lnitinl appoiancuc or on promotion
"por prescntly scrving House Attendants';_
m,BPs-?. o C

jitione would “yomain tho sama.A

he YUm“ce Divtsiqn(&egulations vins,

—wer

- T
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"CABINET DIVISION
Government of Pakistas:
No.2/11/80-Min-Il - Islamabad, the 8 Jurne, 1993 ZO
From:- S.M Shamim Nagvi
Section Officer." .
To A.G.PR
Islamabad

A.G/ Punjab, Lahore/ Sindh, I{érachi/
NWTFP, Peshawar / Balochistan, Quetta.

Subject: STAFF OF THE PRESIDENT’S SECRETARIAT (PERSONAL) PRIME
MINISTER’S SECRETARIAT (INTERNAL) AND THE GOVERNOR'S
HOUSE - UPGRADATION GRANT-OF HIGHER SCALES TO HOUSE
SUPERVISOR AND HOUSE ATTENDANT

Sir,

I am directed to refer to the Cabinet Divisioni’s letter of even number date
the 3" May, 1984, on the above subject and to.convey sanction of the President
to the upgradation of the posts of House Supervisor and House Attendant in the
President’s Secretariat (Personal), Prime Minister’s Secretanat (I“tternal) and the ~

Governor's House of the Punjab, Sindh, NWFP and Baluchistan as under with
effect from 12 April, 1993 and until further orders:

K it e Nt "”‘“"M'm‘ﬁmiuwm:\i":\

a) - House Supervisors . , '}ﬁ BPS-11 , Qn initial appointment %
' . .-~ or on promotion of ﬂ}

t\ A house Att@nd(mt e

BPS-14 . 'A‘iter completion of 5
years service as house -
‘ Superwsol (BPS-11)
b) House Attendant " BPS-8. o ,On'initial appointment or
‘ ‘ ' on promotion.

BPS-10 .. For presently serving
. House Attendants in BPS-7
2. The other terms & conditions would reméiri the,éame.
3. This issues with the concurrence of the Finance Division (regulations

Wing) vide their U.C.No.782-R-3/93 dated 31.06.1993.

Your obedient servant
cd/-
(S.M. Shamim Nac;vi)
Section Offizer -

e e i At XA S 11 T 5




et (‘OVLnnw N Ol l‘M’.‘-'l’AN .o
cmnm"x HECAR VTATVIAY . ‘
plt IL:‘l l)mem ’ : S

PP S

[$A1%

=

pwnl il

. ?‘4 : CHa FYASYALY Mtu.\‘l. R '”.
“a ) Gy 1
poudin cucovhis .

P A

fanbin ol nmd N

Vrosply Hwtuluzy
Yuyurpnis xx{'nbl‘ukutun. .

¥ ronl

NI

. co L pL GBI : ) |
. ' ' ntxwumhsdl. S L Lo
1. ahora/Bintd . l(n':ao'.\l/' h

srhuwn o/ e Quull:\.

T

- * AL (‘L/P‘uujub,
. —_— ' N W.r.T

. ' sqt{;au smn of THe m\wumm pis ll“I“/CMIJ\‘
i B o "m“un n(.u.

Lm'n,nﬂ_'_]_gnn L .._L o

’

iuu\\b AW

2

gir, .
1 am dlroulod TRTINY lo '.'.‘....

) v
P "
.

o pumbor dutut 1ha w

A Fohruney, b (101 uml ath Muy.. 1

uanvuy m\n}:lion ol U\u

mu1 nomunu\ e

e pubjust UL

' ol tho tuvni, goam it

i .
!l&uua/Cr\HJ\'u Bccruuu'h\t [lnlurnn\) s

. punfub? sind, N W, Duluchbtua ug wwlev
§

.lﬂkl\ ut\d unt it (\u'll'\ux' ovdovu

-

N 'A'prlt
Tha [o\lowh\u h.:u'.u gontou nf U8y i v

¢ Uupuzvh or ond

i - L P
L . . Cw peats ol Houw
tnriube [PU\UUL\I\\)

’ ' ) (REL n thy i'xuu\dom‘u Beory
' ’ llucvularlut Unlunm\} ‘and

. i
uh 1louBw ii\murvlunr : nes-9’ 1'
‘ X 11

’
o .

nut Dlv 1u lon'u \ul u;

“-nn\\l\.nl lo lhu quhu
0 nl ho Ulul( u

(31C) (‘nvm'nu

'}'_\vllh uﬂuil fram 1ot

uupuul uf

e puy, 3084

1 T.:‘.'.".ll SPAR nT

H ks
.-__-- e e

of oven
Va2 ah nm alovy
¢oeny thian

{ l'runlilunk a

plu thondy ol the

~
0

Hoxlpo Altundant o .

) C 11“.1\ u

*Jovoxlnnr‘n llouuuul-

or DWW untrats with
shoy jpath bl qu ninimnm

uu\l{ Joution.

L"' l RNt
- . P . . B 1
) ) ' RRRRML Y- 11 -Mlm fivo )unru porylav.

. n'-...-.i.'

1n nddlllou thoy. would by un

'
' ‘ . o wee onm\nt\ullon ,

. ' upto 30 upiis and luo

L A o . Tho -ﬂantcnnlion of tha
n ' Supqwmon Kor all tho llounua.".;
" b). “Ylouso Attondant BI’B b’

RN .
5
Y PR S . . i

ot

i

. . . ‘ . . ...-.: D[zﬁd"l

W

\ pulis Idy ;thu

lll\.ltl Lo (ruu

hU-J U\uultlul\y
uu.' 40/ = 1ty T

will |bu Hougo

l

War 'nd\V ontnn
Muhlculunon oy
qut: {lcusione;

.

.;ts with
mlnlmum

Aftoq (‘.'~.'a yuavd purvicos.

Il
LN

C{Jlllda-v;p/?'“

S d v
| :
a
i 3 )
I !
R, i
b . ;
' oo Iy
't
5’7

5z,

[P it

Eict b ansk: _

magimm

AITTE R ST

SRR PN Rt

R C————



T

GOVERNMENT OF PAKISTAN
© CABINET SECRETARIAT

(CABINET DIVISION)
No.2/11/80-Min-II Rawalpindi, the 3 May, 1984.
From:- Mhammad Haseem Qureshi
Deputy Secretary

Government of Pakistan-

-To A.G.PR

Rawalpindi

A.G/ Punjab, Lahore/ Sindh, Karachi/
NWFP, Peshawar / Baluchistan, Quetta.

¢

Subject: STAFF OF THE PRESIDENT'S HOUSE/ CMIA'S SECRETARIAY
(INTERNAL) AND THE COVERNOR HOUSE _

Sir,

the 3™ February, 1981, and 6% May, 1982 on the above subje¢t and to convey
sanction of the President to the further revision of the terms':, conditions and
nomenclature of the Staff of President’s House? CMIA’s Secretariat (Internal) and.

the Governor's House of the Punjab, Sindh, NWFP and Baluchistan as under with
effect from 1% April, 1984 and until further orders:

I am directed to refer to the Cabinet Division’s letter of eien number date

The -following (sic) Scales of Pay in respect of the posts of House
Supervisor and House Attendant in the President’s Secretariat (Personal),
CMLA’s Secretariat (Internal) and Governor’s House. )

5 T 150 Snpennsf) 'S ., . “9 . X ' 5
{lt).:_\,HO‘i_‘___u_nw % BPS FOI ngw c?ntl ants thh_ o
S e ‘ intermediate @g minimuimn
qualification.
",'B;’E’S; 11 . After five years service.

In addition they would be entitled to free accomm >dation, free use
of water, free electricity upto 30 units and feel subsidy upto Rs.40/- -

pm.
The designation of the post will be House Supernvisor for all the
Houses. ' '
(b)) - r_;__g_:i.ou“_se.Attegdangf §memr BPS-6 For new entrants with '
- Matriculation @@ minimum
qualification.
BPS-7 After five_ years selvicé.
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: , “'\ ESHAWAR /" 77\ "z
OFFICE ORDER
NO.MSG/PE/1(10)Y/93/_ 70,2-—// - Irfanullah, Touse Atiendant (BPS- ‘

8). Governor's House Peshawar is l]bl’bbya.(ilSlllISSCd from scrvice on account of
his willful absence trom duty under Scction-3 (a) of the NWEP Removal {rom

- e —~ e e,
Scrvice (Special Rowers) (Amendment) Ordinance, 2001,

‘ k¥
. wha
s / S

§
b

i

+
[
{
|
e
>

(SAEEDULLAH)
- E Compctcent Authority
' Mnhtary Sccrelary to Governor NWFP

Endst. NO. MSG/PF/1(10)/93/ 7002 // . DdlCd /3 May, 2006
Copy to: -

Accountant General, NWFP Peshawar.

_ Comptroller, Governor’s House, Peshawar.
ADC to Governor NWFP, Peshawar. ;
PS to Governor NWFP, Peshawar (QG/(V
PS t o Secretary to Govemor, NWEP. ' )
PS to MS to Governor NWFP, Peshawar.
Cashier, Governor’s House, Peshawar.

Bill Assistant, Governor’s House, Peshawar.

).~ House Supervisor, Govcmor s House, Pcshawar,
v 0. Mr. Irfanultah, Governor's Housc Colony, Peshawar

00N L A W —

-

. Competent AuthOTit
: Mllll‘ll"y Scerctary to Goavernor N'W
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' BEFORE THIE NWEP SERVICE T,'-'RI"B-UNAt;‘,.%f?'-ési-{{;_f.-_\\,ﬁ./jx B

v

| Appeal No. 474/2006 o
Date of Institution.... 28.6.2006 o v 5) 7,

- Date of Decision....... 10.4.2007 ™~ ' 0 {4
: o NE H\//

o

M
v .
) .
Lok

.

Irfanultah Ex- House Attendant, Govemorc HousJof

7

Peshawar, R/O Landi Arbab Kanday.Pavan, Peshawar. ... (/\ppnllan )

VERSUS

. Government of NWFP Lhrough
ChJOf Secretary, Peshawar.
2. Military Secretary to Governor,
. Governor’s IHouse, Peshawar.
. 3. Scctior Orrlccr(M%C) Geovernor's tlouse _
Peshawar...f...............0 ... T (R FPespondents)

A ]

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE
TRIBUNAL ACT, 1974 READ WITH SECTION 10 oF
REMOWVAL FROM SERVICE . (SPECIAL POWERS) . .
ORDINANCF 2000 AGAINST OFFICE ORDER NO.
MSG/PE/L(10)/93/702-11 _-_DATED __ 13.5.2006___ OF ,
RESPONDENT __ NO.2 _ WHEREBY  APPELLANT 1S
N DI. MISSED - FROM  SERVICE AND DEPARTMENTAL
o APF’»EA-/REPRESENTATION IS _REJECTED/FILED VIDE
APPELUATE _ORDER _ NO.SQ/MSG/976-77,  DATED
14.06.2006. ’ - ‘

PRAYER | | _ . '
THAT- ON ACCEPTANCE QF THIS SPRVICE
APPEAL THE - IMPUGNED QRDER_!'ATED
13.5.2006__ AND  APPELLATE  ORDER  DaifED
14.6.2006 BE_SET ASIDE AS BEING ILLEGAL,
UNLAWFUL, VOID AND INEZFECTIVE AND
APPELLANT BE REINSTATED IN SERVICE WITH
FULL BACK BENEFITS AND WAGES WITH SUCH
OTHER__RELIEF _AS.; MAY DEEM FIT IN THE
CIRCUMSTANCES om THE CASE_MAY_ALSQ BE
GRANTED. _..‘{} TR

MR, WAQAR AHMAD SETH k
Advocate - ..~ For appellant
~ MR. USMAN GHANI AGP - .. Forrespondents.

g s q




MR, MUMAMMAD UMAR AFRIDI, . - MEMBER
MR, AD/-\L/\T KHAN KHATI‘AK - MEMBER
JUDGEMENT ;

.
MUHAMMAD UM AR AFRTDT MEMGER -This appeal has

_been ﬂiéd by M. Irranullah Ex- flou’;n Altendant, Govemorg House,
~Pe5hawar under section 4. of- the NVFP Service rrlbUﬂde Act, 1974,
':ead with sccUon 10 of the NWFP Removal from service (Spooal

Powers) Ofdmance 2000 agamst office ondgr No. MSG/PF/i(lO)/93/

702-11, dated 13 5.2006 of respondent No.2 whnreby apoiant:is
drSFﬂISSQ(‘L from. SO!‘VICO and departmentar wpeal/reprcsmn ation .f's.

rejected/filed vide appcllaté ordcr No. “O/Mq /876-77, dated
14.06. 2006. 5

2. Brief fact of the case are that the appellant was perrcrmmg
duties as IHouse Altendant in Lhe\Governors House, Peshawar when
1 on 22. 11 2005 he  received a Jlelter of Esplanation/show (Luse
wherein it was alleged that the appe!lant was norn-sarious and had a
casual attitude towards the pcrrormoncc of his duties, CAS the
afleqaubns waere Lota!!y rdIJC and f'abrrratod Lhcrcfcrc’tho uapdrant
submitted his reply wherein he denled the charges levelled ag:unst -

~him and clarified his poa:Lon The appellant was surrendered to

- Administration Department . vide - letter No.
SO/MSG/GHi/PF/1(10)93/2117 dated('29.11.2005." Accordingly the
oo =

B appellant approached the'Adminis'tra\tion’Denartmmt PO¢hE’3WQr but
on 9.12.p005, the  said Departmont - wvide Icttu 'wo.
L&A(A.D)4(3)/ZOOJ dated 9.12. ZOOS Info:mcd tha Governor’'s House
that no bos“ of House f\eeper

a rolllng SL(‘ nc when - he was ;rL}rr[elanc.ﬁd 0 Governor's Secretana!

|I'ALI“/\ ' /ai‘csélf Road,. Peshawar ~ vide etter No. ,

SO/M%G/GH/)OOB/B)O daLed 27. 12 2005. Fho appellant  time and

. ‘f:‘a}@ visited the office of Govemors Souctarlat FATA but was not
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-

A
4

/.

/

| fljusted OVOi lhcro by the

E o
}ms inmed ' v:cle letter No ~SO(MSG)/E/1OO 2/(\/ol 3)/1853, {(.\K‘-‘_u,/)
/dathd 24. 3 2006 that lmy had no.vacant post in BPS-# to adjust the - ,f!.\\_f
apmHJnL On 13.4, 2006, the apchanL vide Covcrrou Hou se letter "’

f No SO/MSG/LJFI/PI/I(iO)/DJ, 12 mco:v >d a show cause no ice of

abscnce from duly. The appellant subrmuod his. reply to the show
cause and denied the al!ogatlons and. clarified hIS position vide letter
No. Nil, dated 20. 4.2006. _The competont auLhor:LJ vide order

. No. MSG/PF/l(lO)/‘BB/?OZ 11, dated 2006 dismissed L'he

_‘\._ e —
appc”a; £ from serVice on account of his .wiliful absénca fram duti
under section-J (a) of the NWFP Removal from Somcc (Snecia!
Powers) (Amendment) Ordmance 2001 .The fmpugned order of

'drcmabsa! was received by the appelfant on 17.5.2006. Fecii: 16

aggr:eved the app}:”am submitted his departmental appeal to the -
appeliate authorily on 29.5 .2006, which was filed vide Governors
House letler No, SO/M‘G/‘NG 77, dated 14.6 2006, hence the r\mf'f

appeal with the p;m or-that en accephnco of this Service appeal, the
impugned  order dated 13.5.2006 and appellate ordcr  dated

14.6.2006 be « set aside as being I”C( al unfawful, void and mneffective

and appelfant be reinstated” in servrce vah qu bvc bumm; and

wages with such other relief as may dcem fit in tho circumstances of

the case may also be granted.

3. The appeal \?.:as adniitterd to fu!!-hearihg.fm 8.8.2006. Notices
were issted to Lho respondents for fi!ing their replies. They filed their
replies “and contcz;{tc_d L'he appeal. "The appellant also filed  his

i i J : P
rejoinder in rebuttal _ . _ !
' i

[ it

a. Argumlant% wa ard and record perused. h .; o

\ d counsel for the appellant contended thet the
5 ) The earne PP

~:4:i§;gned order -was passed. on 13 2006 and the departmental

O
A %g



appeal was filed on 29 5 2006 -which w. .

as. well :tnn tJme ‘i’l‘se‘-
Jdepartmental appeal was re)ected on 14.6.2006.

Hence Lhe:pregént
a,opea! was filed on 28.6.2006 whrch is

with[n the statutory pefi'od.

The learned counsel for the appellant argued that it was

mandatory
~on Lhe regular enquiry, to give the .
the enquiry is dispensed with and to

provide the documentary evrdence to the accused. In this regard he

relied on 2003 PLC (C.S) 353 Crtaﬂon B, wherein it had been held
Lhct

auu'?orrty while drspensmg with
explicit reasons as to why

4
requirement of ---Without an explicit order of
requirement of regular
normal rule was not legal---R

“Regﬁfar enquiry,
~dispensation of nquiry, departure from
equirement of reg

in cxceptional circumstances---

evidence was necessary to establish the char
from requiremer

ular inquiry could be
dispensed with

Where recording of

ges, then departure
it of regular inquiry - under the Pulc; W ouH

amount

Lo condemn a 1 person unheard.” R
It was slated by the rearned counsel that  in this case ne.
regular enquiry .was held. Even personal hearing was not offered to

the appellant. The lcarned N)unsn! fi

or the apprellant made reliance
on 1997 SCMR

Rage 1.>g2(¢:tan_n c). The

€ respondents were bound
{ to conduct a rogmal enquiry.

It was sthated by {'hé fearned counsel for the ‘appe!ramt that the

road accident and the
p;escrlpuons aionowrth the X-Rays

" Mappellant was injured in a medical

were sml to the -v*fpondemo
BThe lcarned ccinsel for the appe!fsir
‘ [

examknaUOm bf L'm entire recorc wo
had fanled to

t contended that g thorough

d mdlcato that the aulhorities
abldc b\/ the relevant rules conccmmg the eng
procedu:e pert

uiry. The
ammg (o conducting of enquiry had not been ad

4 |ctfy Charges had not been framed propetrly

hered
and the sfatement

jons was also ambiguous The Imposition of penalty of




2 : :

—

- e

c‘/is:mssa! fi "Fm service was arned

harsn n Lhrs coniiection, the fe
counsel refenod to 2000-SCMR- 1743

He requested ror accepLa
the appeaf ’

6. The qulmcd AG.P, on the other hand, argued that the

-had  completed a! L]L coedal formalitics
b 4) of the NwWEP Removal from Se

respondentss - Under section
mc.c-: (Special Powwers) Ordinarnce,

2000, * there was no need of hofdlng an enguiry if the competent

authouty feil satisfied. The “appellant w

2s heard in pzrson hut he
: cou!d not satisfy th

2 competent author!ty. To ensuro
“hearing the appallant we

Nz personeal
¢ informed wvide :gtter jated 7.5.2004, on
official address vwhich was du!y roc\.rveo by hlm The appellant dig

1eoartnwnt about his accident/illness and
v for a ccnsrduable period.
was. proper!y erved  wilh show cause

appellant s

"not inform the rec r)onden

remained absont from duby The appellant

notice/exnlan won The

..... e wh ich M-'al‘-‘

© ot found salisfactory by (he compntont 'zuth'mfv

The se s”\/l((‘, of
the appellant wvern

. - , -~
strrendcored to the /‘dmm". ratisc, enartnnoen:

and Govornor Sczc,mtarldf. FATA on 29.11.2005  asnd 27.12.2005
*spectively but the he did not obay the <aid or

bsent. He request

ders aivd remainad
ed for d! missal of the appeal.

The Tribqnai heard the argumwta of bou the parties and

perused- the c.vdrlabfo record. The Tubunal has noticed that the

statement of aflegni:or"; is ambrguouc and  not claariy defined. The

arned counsel for the
d;_p.HanL that fnmmg of charges anu atb .communication

Tr:bunal 'wgroeq with Lhe views oF the lec

to civil
servmt; aonw alh -the sLaLomontliof aflggduon” v not mere a-

ro#ma :Ly bbt is @ mandatory requisite which Is to be followed. The

|
proccdu:e as prescribed in the rules has nmfher béen adhered to by

the respondent department which aspect of the matter has ﬁ‘caoed

oticed " and resulted in  serious mscarr;age of justice. The



fompctr*nt authouty ha
w;th :egu :ﬁr enquiry, Ti His departure from normal rules wag not fe gai ;

chuu‘emcnt of rcgu!ar enquiry can bhe dspensr*d with in- exceottor*ar
c;rcumstanccs Where recordmg or evidence is nececsc Yy to est bHsh
Lhe cha:gos Lhen dcparture !‘fom requ;remc*nt of reguic.r e..juxry
under the rules wij amaount to condemn a person unheard The
Tr:buna! h Ids Lhat the appe!!ant has been charged wilh mis-

reguiar enqunry Therefore his d:smrsgal from service on the basis of .
summary enqu'ry is not s stamabfe in the eyes of law. In view of the
foregoing . dwuss;on the Trrbunai sets ac:de the Impugned r;sr(!@ré_
Juted 13.5.2006 ar¢ dufGJ 10 b AUUD 'mJ o LJL."’M.MSLE)L nent of
the appellant from the date he was dismissed from service, wilh alf

back benefits.” No order as to costs f‘r!e be consigned 1o the record,

ANNOUNCED. R
10.4.2007. | .
- rMUH/\MWD UMAR A,mor)
B - MEMBER
(Rt
(ADALAT KHAN KHATTAK) ’
- MEMBER




Ky
‘a
.'ﬁ
e
]
#
[
i
g

Ar

i U YN
~ ._-1—«..__5..' A ord "
== ¢

ANNEXURE! .

GOVERNOR’S HO;JSE

PESHAWAR

i

ORDEFR

—==K .

No s_q\ﬁscy-s/zoongfe‘z —2/ . Whereas, Mr Irfan Ullah,
(BPS-4), Goverj

or's House, Peshaw
under the NWEF

nducioy L, ite

Noh\;v Iherefére, the
.considerey the ‘charges,
CCcused offic

Compeleni

evidence on.recorg,
ial to the Shovy

Avulhority, aflar hoving

reply/exp!onuﬁon of

the
Cavuse, .fihc{if}gs of the Enquir, Commitice ond
fecord note of the personal heonhg, ond éxerc:smo his povere under
Séc:‘ion-.‘i reod with Sech’ob~8 of the NWFP Remova y
Powers; Orflﬁno'nce

hoid Establishm e

nf of 1970,
House Altendant

has been pleased fo imp
(8PS-8) the

Ose upon Mr iden Uliah,
foilowlng major

and minor rRenallies ;.
a. Dismissal from Service with'imme

diclz effec) g
b,

Recovery of amount of Rs 3.24,229,.
: 'l"éwenly Four Thousund Two

].
account of claim of M/S Sabyi

(Rupee.
lundred one Tweniy
nca Tent Service. Fesha

Three: lue
Nine} on
war. .

Col

' (Saeed Ullah)
Milltary § ecrelury # Covernor NWEp
Endst No & da'e even

-

? LI ] |

SN Copy forwcrded.fo Je J“ Co .
l]t '[l Lk The Agcountant Gene'rol,ﬁ{wm,; P&_*sf]owor { l
'i* I ’b‘ The ADC to Governor'NW.;P [' P

e H '3 the

Comptrolier, Governe
4. The Séction Officer
LS Mr Irfan-Ullah, Gove

7's House, Pesnowar
(B&A), Governor's House, Po;
rnor's House, Peshawar

§ .

l ; e --"‘"'”/‘\5c‘clion (i
’II H l ’ . .
oo .

Terto MSG
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INTHE SUPREMLE COURT OF PARISTAN

(Appellate Jurisdiction) W@
I~ [}

Present: '
: . Mr. Justice Nasir-ul-Mulk
L M. Justice Amir Hani Muslim

Civil Petition No.305:P of 2009. |
(On appeal {rom judgment dated 8.4.2009 of the
NWFEP Service Tribunal, Peshawar, passed m

Service - Appeal Nof72/2008) : R
Irfanullah, ...Pelitioner.
N VS
| " "The Chiel Secretary, NWFP
! . . and others. ...Respondents.
For the petitidner: -+~~~ Mr. Waqar Ahmed Seth, ASC.

Mir Adam Khan, AOR.

: Fdr.thqr«;sPonclents:, - Mr. Naveed Akhtar, AddL.A.G, KPK.
Date of hearihg: ©17.3.20017 7
JUDGMENT

AMIR HANI MUSLIM, J. - Tiu’ough this petition. the petitioner
hax iuu'mgncd the judgment of the N\V]"I’.SLI’\-‘ECL“ Tribunal by which the
dcpam'n‘u:nl'a‘l pcnuily of dismissal from service of ihc petitioner was converted into
removal  from  service.” However, the penally of recovery ol amount was

maintained by the Tribunal.

2. The facts as they appear [rom the record are that the petitioner was
previously proceeded departmentatly on the ground ol absence from duty and waos
reinstated by the Tribunal by its judgment HL.4.2007. The order ol reinstatement

g comnlicd with by lhc department 'md on 20.6.2007. he resuimed {lu. job, On




B s

(‘.1*.Nu.3(i5-1)/§¢09 L : «J’]

‘Housc Pt.shaw(n lcavmg the task unaccomplnhcd On 2862007

(%)

‘or

that he his Lailed (0 personally dolwcx a closed ¢avelop to the Political /\gc.nl

g bouth Waax Istan Agency md lallcd to bumz alona some ltcms to thu Govcmon 8

another

- explanation’ letter was issued by the department in which it was alleged that the

petitioner has failed to share responsibi‘]j.ty.y\'/'i,t}} His_ other. colleagues: especially

during the catire programme of President of Pakistan and preferred to sit idle in
the office. The petitioner claims that he submitted replies to the |aforesaid

explanations. On 11.7.2007 yet another explanation lelter was issudd (o the

petitioner on the ground that though his application for grant ol three days leave

- onmedical ground was regretted, he remained.absent from duty with etfect [rom

4.7.2007 to 10.7.2007. The petitioner claims that hé has alrcady submitted medical

certificate with his application and has also submitted separate reply to the

s LL TR

cxplanation . On 24.7.2007, the petitioner was issued notice under the NWEP

Removal From Ser\fice,(Speciai Powers) Ordin’ance, 2000 (hereinaﬁer referred to

as the Olclm'mcu) with the statement of allegations. It was alleged that the -

p\.mmnu has f'nlc.cl to make paymcnt to Mcssus Sibrina Tent Service, University

i

Town, l’c.slm\\uu for an amount of Rs. 3 4 229/- wimh he reccived !0.1 payment o
the said company {rom lhe‘Mililm'y Sccrcm'ry ' u; the Governor. The sccond
allegation against 1_1im was that he has received an amount of Rs.38,000/- !'mm. one
Syed Lal Hussain Shal, Bx-Garfagc Supcrintcndeljl, Gm:_/emof’s House, Peshawar
in conni'{/ance with Haji S_irajud Din, Security Guard, Stzﬂe i?.qnl: of Pakistan, who
at the rélcvaut time was ab‘sc‘clmder and the said Ell]iDUhtAVﬂS not paid by hi‘m: The

next allegation against the petitioner was that the Ghafoor Shaly Driver,

Governor’s House has complained that the petitioner has rececived a sum of

Rs.1.05,000/- for purchase of Prize Bonds during the period pertaining 2002 which
amount was still outstanding against him. Further allegation against him was that

the name of the petitioner has appeared in the press in a popular prize Bond fraud,

which has given bad impression to the prestigious office of the Governor. The tast

L
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aliu.'.nmn ..lL’dlllbl the pc,tmonu was lhal l:c pu.lu.ndcd hmmcl[ as il aud pu.scnlu!

a mcdlcal ccmilcate for tlnee days lewve w.ef 4."7'.2007 10 6.7.2007 and. 1‘cmaincd

. abscnt from 7 7 2007 to 10. 7 2007.

The petit_ioner claims thdt hmhzis submitted his detaileti reply to the

‘ , ) stalement of allegatlons denymg the chal gc,s The pctmoner cla:ms that the mquny

,'..
i . .

was o1de1cd in wlnch thc statements 01 the .vxtnesses wele not 1ccordcd in his

prescnce du:mg such mqmry p1oceecluws nor any voucher was produced in the

. mquuy o bubatantmtc the claim of Rs.3, 74.....9/- It is further clapmed that the

22 Lhe petitioner

M.S.G, who c]zumcd to have puid the amount of Rs.3,24.229/- (o

1

was never produced before the inquiry committee. The inquiry commitice

recommended his n,ducuon to the lowe1 scalc. but. the authonty went on to dismiss
him from service. The 1ep1,esentat10n made by -the [)L,Illloner was lC]u..th by the

dcpal tment ag'unst whlch the pet1t10ne1 plcicued appeal which too, with th

1101«.511(1 modlﬁ«.atxon was dlsmlssed by the bewxce Tribunal which findings arc

impugnc_'d in these ;)x'chédings.

4, The fcarned Couhsci t'or the ‘petitioner submitted that the pelitioner

wils ptcwuu:>1y dismissed [tom service on the, "'IOUIKI ol his absence rom duty and
was reinstated on - 10.4.2007 by the l|1bun.1[ ”l>lc<cn_m£'ugu!s that-the ground (or
‘l]cu&,d ‘payment 01 Rs.3, 24,.._9/- which l(‘ldlk.b to lfm period of 2004-2005 was
never raised.in the previous departmental 1)1"0c.e_q<3i9g§. He further suljmittcd that in
N(’)VC:}]bCi‘,-ZOOS, on his ti‘allsfe1~ fp the Eslablils‘hment Department, the Governor's
]-Ioﬁse haé.‘ issu'e‘d'a. cl'ézi.lt"la'n{:e certificate which does not reflect any outsizu}ding
amount against hin, .I-‘l.c“-ncxt contended that ll)i'c impugned j‘l.:dgm.cnl& is -b;ld in Ly
in which it has been l'(.)béc'rv-ecl that the right of cross-examining to .'thc‘ \.\'iln-cgsos

deposing duamsl the pcuuoncx was nol ni md itory, According 1o th tearned

counscel, in terms of Sec‘tion 5-C ol the Ord'mnncc. the patitioner had the right to

Crosgs exantine the Wlllle‘sLb which nol onlv was denied but cven statements ol

A’@?@TED




SCPNo30S-PROGY . o\

witinesses were not rc_wxdnd in pxesencu of thu petltlonex. He h'lS alouccl th

the a fOlLbald 1easons, thc show cause nouc.e b

at for
ascd on lhc statement of d“L Latmn\

was huntui with malice dnd findings of the i mquny in 1hu manncr in \vlmh iwas

cnnduc.luf does not attract the penalty undu (hc service law, lh. has” n.hcd un (he

cases of Shibli Furooqui'vs. chcraiion of P‘uki'sl;ul(20()9 SCMR 281 )! uul Nasceb

Khan _vs, Divisional Superintendent, l’.'lki.\'lun'.l{uilwuvs (2008 SL‘NLR 136Y) in

support ol his contentions. , 11' :

L

The learned Additional Advocate Gcnci‘al has'cox tended that

u.wmmcndat:on ol the i mquuy committee lor' 1u\or pumshmcnt is ngt binding on

the competent authority 'md has suppom.ci lht. impugned judgment. -

:
'

0. We have heard the fcarned t;-._oun-s'{:l:_l"cn:,blq.c:pclilion‘cr:;l.ml learned
/\ddllmnal Advocate General and: h.wc puuxul tlu, u,wl(l '[lu, ‘anm.um whicli is
‘ clni.med against the pctmoneg Vm the statement olfnllcgutions pertains to l_hc bills ol
2004~ 2005 \\.rlwrcu[’ter the petitioner was proceeded against and was reiastated on
l_().4.2;007. Why such amount was not quc part ot the allegations. aguainst l|l'C
p'etiti01101;by the department when the dcpurl'nwnl pl‘;)ccccléd against the petitioner
in the year 2006. The learned Tribunal as well as the department has noi oftered
any plausible explanation. As f{ar as the lollm, dlILEdlIOHS regarding m.upl ol
payments from private person arc concernéd. they have no nexus with the
petitioner’s cluticsl The petitiopcr-lws produced the medical ci:rliTxcnlc for his
abscnce  along. with a.pblicatibn whichl fact has not béen disputed by the
clcparimem; therefore, hi‘s" absence from duty (rom 4;7.2007 to 10.7.2007 was not
-\\'iillfl.ll. The conduct of the res‘pondcntv after're-insta;tumcnt ot’ the petitioner on
20.6. "007 was unusual as immediately on- joining 1hc duty b) the putllmncn the
petitioner was 1ssued g\lalanatlom one afler the other and then he \I'ab i\bllLd the

show cause notice with the statement of allegations under the Ordinzmcc, We find

_Urat the nllug'mons mcor poratcd in the stat l‘g were lainlcd with malice and the
AT
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DV

respondents .1|)p.uu1l!v did not accept the plLVImI\ verdict of the Tribunal dated

10.4.2007 bv wlvich the pmllonm was lLlnbldlC(l Wc Imlhcn find llm( th

Judgment of thc Iribunal and the OI([Cl ol [hu (Iupdttmml by which the pL‘lIll(lll"l_

wis cl:snmswd from se1v1ce are not sustainable at law..The mzmner in \vhich the

mqulry w'us conducted in which statements of wilnesses were not recorded in
o |

presence of the petitioner nor he was provided opportunity to cross-examine the

. . M | (4

wilnesses itself was sufficient to nullify its findings. i

' ; o ' i
7. For the aforesaid reasons, wé set aside the judgment of the Tribunal
)
dated 8.4.2009 while converting this petition into Appeal allows the sam : The
appellant shall be reinstated in scrvnce-mmwdiulcly with all back benefits, -
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GOVERNOR'S HOUSE
PESHAWAR

May, 2012

No. SOMSG)GHR012/ . In pursuance of judgement of the Supreme Court

of Pakistan daled 17.03.2011 passed in Civil Pefition No.305 of 2009 and Order of
the Peshawar High Court in Cr. M (CoC} No.38-P/2012 dated 03.04.2012. (he
Compelent Authority is pleased (o re-instate Mr. Irfanullah, Ex. House Attendant,

Governor's House, Peshawar w.e.f 12.11.2007 i.e the date of his dismissal with all

back benefils in accordance with the provision of rules, subject lo the decisior by the

Supreme Count of Pakistan on Review Petition filad by the Govemors House,

Peshawar.

L

Endst. No.SO (MSG)/GH/2012/ (600 =05 pated ! may, 2012,

LB ND LA LN

Cop L forwarded to the:-

1
Accc""untant General, Khyber Pakhlunkhwa, Peshawar.
ADG to Govemor, Governor's House, Peshawar.

. Private Secretary to Chief Secretary, Khyber Pakhtunkhwa.

Comptroller, Govemor's House, Peshawar.

Secfion Officer (8&A), Governor’s House, Peshawar.

Section Officer (Lif), Establishment Department, Peshawar.

Section Officer (Lit), Law, Parliamentary Affairs & Human Righis Deptl.
Advocate on Record, Supreme Court of Palistan.

Additional Registrar-J, Peshawar High Court, Peshawar w/r to their
letter No.4592/Judl. Dated 06.04.2012.

. 10./ Mr. Irfanullah S/0 Shad Muhammad, resident of Landi Arbab, Kandi

.

Payan, Peshawar.

(

Olg .

. \\_/ /
{Muhammad Islam)

Section Officer to MSG

MILITARY SECRETARY TO GOVERNOR B

e e e s e s




40  ESTA CODE [Establishment Code Khyber Pakhtunkhwa]
: ’ CONSTITUTICN OF PSB.DPC & DSC .

. NOTIFICATION
Peshawar, dated the 22nd August,1991.

No.SORI(S&GAD)4-1/7S'(V0I.I):- In pursuance of the provisions contained

in clause(d) and (g) of rule 2 of the North-West Frontiér Province Civil Servants -

(Appointment, Promotion & Transfer) Rules,1989, read.with rule 7(1) thereof and in

sunersession of this Department's Notification No.SOS-III (S&GAD)1-206/74-111,

dated 16.5.1975, and NO.SORI(S&GAD) 4-1/75, dated 18.9.1989, issued in this

. ‘behalf, the Governor of North-West Frontier Province is pleased to constitute l;he ‘
Provincial Selection Board and the Departmental Promotion Committees for making .
selection to various posts as under:- ~

A- Pgovinci_gl Selection Board

1. .. The Provincial Selection Board shall consist of the following:-

(1) Chief Secretary, NWFP . .. Chairman
(2)  Additional Chief Secretary, NWFP .. Member
- (3) Senior Mem_ber, Boar& of_Re'venue, NWFP . ... Member
(4) Administrative Se;:_rétary concerned o Membesf
(5) Secretary Services & General _ ... Member/ .
.Administration Department. - Secretary
2. . The Board shall make recomméndations for appointment by promotion or

transfer. to all posts in Basic Pay Scale-18 and above and shali also assess
fitness/suitability of officers for move-over to BPS-20 and make its
recommendations.” , ’ R :

B- DEPARTMENTAL PROMOTION COMMITTEES

1. For each Department, there shall be a Departmental Promation Committee
consisting of the following:~ , .

gl) Secretary of the Department concerned Chairman
(2) Additional Secretary, S&GAD. : Member
(3) Additional Secretary, Finance Department ... Member
(4) . Head of Attached Department concerned ... Member
(5) Deputy Secretary of the Department .
concerned., Secretary
2 The Departmental Promotion Committee shall make recommendations for

;;.Jpointment Dy promotion or transfer to posts in BPS-16 and BPS-17 and shall also
assess fitness/suitabilit, or officers for move over from BPS-15 to BPS-16, or BPS-16
to BPS-17 or BPS-17 to BPS-18,0r BPS-18 to BPS 19 as the case may be, and make
its recommendations." :

i Para 2 uider A substituted by Notification No.SORI(S&GAD)4-1/75(V6|.II), dated
©27.9.97.

-

ESTA CODE [Establishment Code Khyber Pakhtunkhwa

3. In all éases, whether pertaining to prdmotion, trénsfer or move over, the
- Depaitment concerned shall strictly adhere to the guidefines/policy instructions .
issued by the S&ZGAD from time to time. ‘ R :

4, No meeting of the ‘Departmental. Promotion ‘Committee shall be held
without representative of the S&GAD. : :

NOTIFICATION -
- Peshawar, dated the 17th June,1989.

No.SORI(S&GAD)4-1/75:- In pursuance of the provisions in rule 5 of the
North-West Frontier Province Civil Servants (Appointment, Promaction & Transfer)
Rules,1989, the Services and General Administration Department is pleased to lay.
down - the constitution of the" Departmental Promotion Committee and the
Departmental Selection Committee . for the- purpose of making selection for .

* promotion, transfer and initial appointment to the posts in BPS-15 and below in the ..

Attached Departments/Offices as under:= - ‘
(1) Appointing Authority . Chairman .

(2)  Anofficer to be nominated by the Member
Administrative Department concerned. : -

(3) An Officer to be nominated by o : .
~ Appointing Authority. - ’ Member
Constitution of Departmental Selection

Committees for posts in BPS-15 and below

Reference this Departmant's circular letter No.SORI(S&GAD) 4-1/75 (Vol.I),

" dated 4th March,1992 as amended vide this department letter of even number dated

12th October,1992, it was inter alia provided that candidates qualifying the written
test for posts in BPS-11 to 15 be, interviewed by a broadbased panel of Selection

Committees of five/six members headed by the Ministries'concerned.

2. It has been decided by the Provincial Government to withdraw the above
orders with immediate effect to the extent that henceforth the Departmentaf
Selection Committees, as constituted vide Notification No.SOS.ITI(S&GAD)1-206/74-
1, dated 16.5.1975, and No.SORI(S&GAD)4-1/75, dated 17.6.1989,for posts in BPS-
15 and below, shall stand revived as per details given below:-

I. Posts in the MWFP Civil Secretariat

(1) Secretary, S&GAD' .. - Chairman.
) Deputy Secretary, S&GAD Member
3) Deputy Secretary(Opinion) i Member
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filled by the department concerned:-
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o 1. Attached Departments/Offices in NWFP ' -

(1) Appointing ‘Authcrlt"y." A Chairman
2 An officet to be nominated by the .- - Member
.~ % Administrative Departments concerned. - S
(3)  _Anofficerto be nominated .~ L
by the Appointing Authority. wo - - Member.
3, It l's're'quested to bring thes_e instructions tfoithe notice of all 'toncgrned for

strict Eompltancg. A : . »
(Authqrityi~SORI(S&GAD)4{1'/?5(VQI.Ii), dated 13th June,1993f) :

PROCEDURE FOR SELECTION FOR
PROMOTION/INITIAL RECRUITMENT

1 am directed to say that under rule 7 of the NWFP Civil Servants
(Appointment, Promotion & Transfer) Rules, 1975 appointment by promotion to posts
in BPS-2 to BPS-16 shall be made on the recommendations of the appropriate
Departmental Promotion Committee, Simitarly, under rule 11-of the rules ibid, initial
appointments to posts in BPS-1 to 15 shall be made.on the recommendation of the

* Departmental Selection Committee after- the vacancies have been advertised in

newspapers. However, no criteria for selection has so far been prescribed.

2. In order to ensure a fair degree of selection, minimise the chances of

discretion and favourtism, the Provincial Government have laid down the following
criteria for selection for promotion vis-a-

N EY) Criteria for Selection for Promotion:-Promotion to any post in
a grade below Grade-16 shall not be subject to any test. The
_ suitability of-candidates shall be determined on the basis of service

record i.e seniority-cum-fitness,
(i Criteria of Selection for initiafrécrqitment:-‘

() - For post.in Grades 1 to 4- No specia!.ériteria has been
laid. down and the committee concerned shall adopt its

own method and procedure for selection.

(i For posts in Grade-5 and above in all departments-
-In addition to the total marks allocated for a written
competitive examination, if any held, the total marks will
be 100 as per distribution given below:-

a2y prescribed gualification ' ...70

vis initial recruitment to the posts which are -

MSMMMW _4;3  3?

3. Para2above Indlcafes dnf;,l t'he general dlstr!butlén of';the'marké- To

, . To enable
the .Administrative Departments to develop criterla of comparative grading of -
candidates within the above overall framework, SBGAD has done a model

- exerclse(attached as Annexure) for guldance of all concerned, . . -

4. I am. accordingly directed to request you to klndly ensure that the

aforesaid criteria for selection for promotion: vis-a-vis initjal recruitment to posts is .

_ adhered to strictly in filling the vacant posts in future. :

(Authority: Circular letter No.SORI(S&GAD)45:1/75, dated 11.2.1987)

IANNEXURE

o . COMPARATIVE GRADING OF QUALIFICATION
- ~A.Minimum Prescribed Qualification. - : .
- 1. For Non-Professional Posts, =~ _ S
. st . y h Total Mark -
L . . irst - Secon i ;

e we  vMatic 70 - 53 - }fwg : -70‘
o (i) .- Matic . . 355 26 . 210 ..
. U PMFRSc L35 T2 o e

- (i) - Matric 23 17 14 P
. . FAJF.Sc 3 -17 . 14

S ’ B.A/B.Sc - : 24 . 18 + 14
~eAiv)  Matric . 17 13 " 10
- F.AfF:Sc : 17 13 . 10 -

B.A/B.Sc —_— 17 . 13 ‘11
- MA/M.Sc : 19 14 11
-2 For Professional
Posts.. L
(Y . Forfour examination
’ " Ist Professional. .17 13 10 -
2™ Professional 17 13- .10 -
. 39 Professlonal , 17 13 10.
o Flnal - - 19 . 14 - 12
oo (ily- - - Forthree examination -
) Ist Professional. ' 23 17 14 .

- 2™ Profassional T3 17 14 .
. " Final : . 24 19 14
- (i)Y For two examination ‘ :

. - - Ist Professional © 35 26 21
Final - : 35 27 21
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[GOVERNOR’S HOUSE
PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

¥\\t\\kq t \‘& QNM\V W\W
‘\\*M‘t‘ B . Ak o fan Uliah son of Shad Muhammad

Versus ‘
Govt. of Khyber Pakhtunkhwa ete. ........ U Respondents

¥\
\% bject APPLICATION FOR EARLY DATE OF HEARING IN EXECUTION
PETITION NO. 93/2020/ S.A NO.1219/2013

Respectfully Sheweth,

1) 'That the above captioned Execution petition is pending adjudication
before this Honourable Tribunal which is fixed for 07.05.2021,

'»2) - The valuable rights of the respondents are involved with the fate of
this Execution Petition and the appellant and hlS counsel do not
attend the court/ respond

3) - " That the department respondents have already implemented the
Judgement dated 20. 02.2020 of Khyber Pakhtunkhwa Service
Tribunal, Peshawar ‘ :

e - In view of the foregoing, it is requested that the instant case maj{ bé |
fixed at an early date instead of 07.05.2021, pléase.” |
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Mijitary Secretary fo Governor
- Khyber Pakhtunkhwa

(Respondent No.2)
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To shber LA
, e \g/
The Worthy Registrar,. ' Diary N,_ﬂ |
Khyber Pakhtunkhwa Service Tribunal, oaccal 2= 2024

Peshawar

Subject: REQUEST FOR PRIOR NOTICE TO THE_ UNDERSIGNED OR_HIS

PEUp NG equt
W wlayagt &\v{\"

CLIENT “JRFANULLAH” IF THE EXECUTION PETITION NO. 9 3 /2020
HAVING THE TITLE “IRFANULLAH VS GOVERNMENT” IS
ACCELERATED _ON  ANY APPLICATION FORWARDED BY
THE GOVERNMENT

Woly (Do

Respected Sir,

With profound veneration, it is submitted that the Execution Petition
No.ﬁiJZOZO is pending adjudication which is fixed for 7/5/2021. It is
indispensable to submit that previously, the said execution petition was fixed
before the Honorable Chairman wherein the Worthy Chairman was pleased to'
allow th_e undersigned to submit objection petition and next date was fixed aé
20/04/2021.‘ All 6f sudden, the Government/Respondent filed application for
early hearing of the aforementioned execution petition which was allowed and
the date from 20/04/2021 was accelerated to 30/03/2021. it is remorseful to
bring into your kind notice that neither the undersigned was informed regarding
the new date of hearing nor his client/lrfanulflah. In fact, on the same day on
30/03/2021 the undersngned had some proceedings before the Honorable

Accountability Court-V, Peshawar where he had obtained an opportunity to visit

the Worthy Service Tribunal K-P in order to meet one of his client but the

undersigned was astonished to know the proceedings being conducted ‘in the
above Execution Petition, even arguments were concluded by tHe‘ Learned “Kabir
Khattak Sahib” as well as “Abdul Muneem Marwat (Advo,cate‘)”, which was heard
by the Worthy Executive Member “Mr. Attique Sahib”. It is further added that the

undersigned appeared before the Worthy Member and placed forth the exact

situation on which the case was re-listed for 07/05/2021.




It seems to be axiomatic to submit fhét the client namely “Irfanullah”
has been transferred to “District Abbottabad” (Comptlroller House/Cottage ,
Nathiagali) and any noiice if issued, on thé address of the Governor’s House -
Peshawar would be of no use. The universal adage of ”AudiAlterém P_arterh’f as
well as fair opportunity is the grace and beauty of the judicial system which has

been elaborately dictated by the Honorable Apex Court of Pakistan in catena of

judgments.

It is therefore, most humbly requested that for the sake of justice
and falr play, if in future, the above Execution Petition is accelerated to a near
date for hearing, Irfanullah or the undersigned being the Legal Aid/Counsel of

“Irfanullah” (Petitioner in the Execution Petition), has got an '/Pallibleﬂright to be

informed please.

‘ \ L’l 202 ‘ (Mian Muhamlmad Imran)

Advocate High/Court

0333/9577770




