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14.01.2021 Mr. Amin Ayoub, Advocate, for appellant is present. He
submltted application for withd‘rawal of the appeal - with
permission to file a fresh appeal.in V|ew of a fresh notification
dated 21.12.2020 wherein a fresh cause of action has ‘accrued.
The contents of appllcatlon were relterated to the learned
counsel for appeliant which he accepted as correct Accordmgty,
_ the appeal stands dismissed as withdrawn. The appellant is at
liberty to file fresh appeal, if he so desired. File be consigned to
the record room. AU
/ ANNOUNCED
- 14.01.2021
(MUHAMMAD JAMAL. KHAN)
MEMBER (JUDICIAL)
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21.12.2020

Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General

--anngwrth Rehman Ullah Assrstant for. ofﬁaal respondents

Nol & 2. present.. Tariq Kamal Advocate present and
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submitted Wakalat- Nama in favor of prlvate respondent

No.3. ; T

ertten reply on behalf of private respondent No 3 was

P
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' ‘submrtted Representatrve of - offrcral respondents No.1 & 2

| made a%req"u‘est for time®’ to furnish reply/comments

Opportunity is granted. To come  up for wntten
reply/comments on 14.01.2021 before S.B." In ,’the
meanwnr)ie1 tﬁéu operatlon:i of impugned . transfer
order/corrigendum "dated ¢ ¥17.08.2020 shali remain

suspended, if not already acted upon.
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FORM OF ORDER SHEET o
ooy . . Courtof- ‘
7" CcaseNo-- I M qgg /2020
[ vl e ! ~ i
.| S:No. | Date of order Order or other proceedings with signature of judge /‘&igz
" proceedings _ : "’"
1 2 | - 3

0 Th | of Mr. Javed Igbal resubmitted today by Mr. Khalid
1- | 30/11/2020 e appeal of Mr. Javed Ig y by !

\;;r-':v?’fr}
Rahman Advocate may.be entered in the Institution Register and put up to A
the Worthy Chairman_for proper order please. . f

REGISTRAR - ) f

This case is entrusted to S. Bench for preliminary hearing to be put i~

Lupthereon E@J Do oy
o A S
1 CHAIRMAN e
: '03',12'2020 | . Counsel for the appellan\t present. . | ‘*‘i
Contends that the appellant was appointed as |
Principal (BPS-18) and was posted at GHSS Khadi Killi, | “
Mardan against the vacant post on 06.08.2020. He . \
duly took ovér charge and started perfOrmi.ng duty | 'I*"‘ﬁ
There-for his conditional release of pay order was also = - " ”. s '

issued on 12.08.2020. Only after eleven days anofher |
notification was issued by respondents, whereby, the
private respondent No. 3, a Subject Specialist in
'Ph'ysics, was transferred and posted as Principal, GHSS
\\ Khadi Killi,'Mardan in place of appellant. On the even

‘ date a corrigendum was also issuéd, whereby, the

posting of -appellant was altered to read as “Principal

B.5-18 GHSS Ambela, Bu’ner..ff In view of learned

S
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d, ]:transfer of appellant was not

only prematuré in Ilght‘ of posting/transfer Policy of

counsel, the impugne

R,
Provincial Government but was also politically
motivated as  copy fof notification was officially
endorsed to P.S to Mini,ister,‘ E&SE Department. It was
further argued that respondent No. 3, who was not a

1

Principal, was posted ' against the post meant for

i
{
¥ .

Pr-incipal, which re'ﬂecfted malafide on the part of
respolndent_s.’.__Léa‘rned; counsel relied on judgments
reborted as PLD 2013; Supreme Coqrt 195 and 2007
SCMR 599.

" The available record and arguments of learned
: !

counsel prompt for a;dmi'ssion of instant appeal for

4 \ regular hearing. Admit; Appellant is required fo deposit
A Fee} '. 2 ! l 1 1
g J_securlty and process Ifee within 10 days. Thereafter,

notices be issued to tr?e respondents for submission of

written reply/comments on 21.12.2020 before S.B.

- Alongwith the ap'.peal there is an application for
interiﬁw relief in the f(;rm of suspension of operation of
the impugned order. f'Notice of the abplication be also
given to the respondents for the date fixed. In the
meanwhile, the op’eration of impugned transfer

order/corrigendum dated 17.08.2020 shall remain

suspended, if not aIréTiady acted upon.

| .

Chairman




This is an appeal filed by“:'Mr. Javéd Igbal - -iodz‘ii; on 27/11/2020 agaiﬁst the order dated
17/08/2020 against which he preferred/made departmental appeal/ representation on 31.08.2020
the period of ninety days is not yet lapsed as per section 4 of the Khyber Pakhtunkhwa Service
Tribunal Act 1974, Which is premature as laid down in an authority reported as 2005-SCMR-
890..

As such the instant appeal is returned in original to the appellant/Counsel. The appellant
would be at liberty to resubmit fresh appeal afier maturity of cause of action and also removing
the following deficiency.

The authority whose order is challengcd has not been arrayed/made a necessary party.

No. 399,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

r

!
X

Service Appeal No.

Javed Igbal...........cioiiinni

Versus

The Govt. of KPK and others..........

l{/{OI‘g:é /12020

................. Appellant

veeeeeneeRespondents

INDEX
S.# Description of Documents Date Annexure| Pages
I. | Memo of Service Appeal 1-4
2. | Stay Application with Affidavit 5
3. | Notification of appointment 06.08.2020 A 6-10
4. | Pay Release Order of appellant 12.08.2020 B 11
5. | Letter'by the DAQO, Mardan to the appellant | 13.08.2020 C 12
6. | Impugned transfer order/Corrigendum 17.08.2020 D 13-14
7. [ Departmental Representation 31.08.2020 E - 15-17
8. | Posting/Transfer Policy F 1B = Al
9. | PLD 2013 SC 195 G 4% -7
10. | Office Memorandum 03.01.2013 H AL~0)
16. | Wakalat Nama K

Dated: £ % /1172020

| in Ayub
Advocate, High Court
3-D, Haroon Mansion
Khyber Bazar, Peshawar
Off: Tel: 091-2592458
Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

ledtoe-
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Registrar

Service Appeal No._ /2020

Khyher Pakhtukhwa
Service Tribunal

Mr. Javed Iqbal Diary Nu._ﬂf' _—l 742

Principal (BPS-18), - D";';‘Z Z//{Q,oZo

Govt. Higher Secondary School, ’

Khadi Kaley, Mardan ... Appellant
VERSUS

1. The Govt. of Khyber Pakhtunkhwa
through Chief Secretary,
Civil Secretariat, Peshawar.

2. The Secretary
to Govt. of Khyber Pakhtunkhwa

Gé;,ﬁv, "~ $ & Department,
Civil Secretariat, Peshawar.

3. Mr. Sabir Hussain,
Senior Subject Specialist (Physics) (BPS-18),
Govt. Higher Secondary School, :
Nawagal, Buner...........ooo Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER/CORRIGENDUM DATED 17.08.2020 WHEREBY
THE APPELLANT WAS PREMATURELY TRANSFERRED FROM THE
POST OF PRINCIPAL (BPS-18) WHILE RESPONDENT NO.3 WAS
TRANSFERRED VICE THE SAME POST AGAINST WHICH HE
PREFERRED DEPARTMENTAL APPEAL BEFORE RESPONDENT NO.1
ON 31.08.2020 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

YER:

,On acceptance of the instant appeal, the impugned transfer

>7 {" Ieuworder/Corrigendum dated 17.08.2020 issued by Respondent No.2 may
1]

graciously be set aside by allowing the appellant to serve as Principal, Govt,

Higher Secondary School, Khadi Kaley, Mardan under the Posting/Transfer

. Policy.in the public interest as well as in the interest of justice.

G
Rebsubmicted fto ~-day-
ne filed s




~ Respecttully Sheweth,

Facts giving rise to the present appeal are as under:-

1.

That on the recommendations of tne Khyber Pakhtunkhwa Public Service

- . Commission, appellant having been appointed vide Notification dated

06.08.2020 (dnnex:-A), took over the charge at GHSS Khadi Kaley

Mardan pursuant to his posting/adjustment.

That on obtaining the charge anpellant started performing his duties at the

‘subject School. His salary was also prepared against the same post as would

be evident from the Pay Release Order dated 12. 08.2020 (Annex:-B) and
letter dated 13.08.2020 (Annex:-C) under the subject Pay Slip issued by the
District Educatlon Officer (M), Mardan and District Accounts Officer,

| Mardan respectively.

That Respondent No.3 being a teaching cadre officer and posted as SSS at
GHSS Nawagai, Buner started exerting Political Pressure for his premature

transfer. from his post succeeded in procuring the 1mpugned transfer

vorder/Comgendum dated 17.08.2020 (Annex: -D) whereby he was

“transferred to the disputed School in utter violation of the law and

Transfer/Posting Policy.

That being aggrieved by the impugned transfer order/Corrigendum ibid, the
appellant challenged the same befo_re the appellate authority/Respondent
No.1 through a Departmental Representation (Annex:-E) dated 31.08.2020.

‘The same was challenged through Civil Proceedlngs but due to issue of

Jur1sdlct10n that could not be further proceeded The Departmental
Representation having not been disposed of within the statutory period of
90 days compelling the appellant to approach this Hon'ble Tribunal through

instant Service Appeal inter-alia on the following grounds:-

Grounds:

A.

That Respondents have not treated appellant in accordance with law, rules
and policy on subject and acted in violation of Article 4 of the Constitution
of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned

transfer order/Corrigendum, which is unjust, unfair and hence not




sustainable in the eyéof law.

That the post of SSS (Physics) is a purely Teaching Cadre post and there
are clear instructions of the Provincial Government that teaching cadre
Officers cannot be posted against the administrative cadre. Thus the posting
of Respondent No.3 against the subject post is in utter deviation and

disregard of the law, thus not maintainable under the law.

That the impugned transfer order/Corrigendum is against the tenure and
Posting/Transfer Policy (Annex:-F) issued by the Pr0\l/inci‘al Government
as well as against the Judgment (PLD 2013 SC 195 Annex:-G) of the august
Supreme Court of Pakistan circulated through O.M. dated 03.01.2013
(Annex:-H). Moreover, the Government of Khyber Pakhtunkhwa,

Establishment Department has also accorded the same.

That the impugned transfer order/Corrigendum is neither in the public
interest nor in exigency of service rather the same is in utter violation of

Transfer/ Posting Pol'icy and as such are not legally correct.

That the impugned transfer order/Corrigendum is based upon political

considerations instead of the public interest inas much as there is no

- justification muchless lawful for such unlawful premature transfer/

Corrigendum which is thus void ab-initio, unlawful, arbitrary and hence

cannot be sustained under any canons of law, justice and fair-play.

That the simultaneous two orders i.e. transfer and Corrigendum itself reflect
the intension to unlawfully and out of the merit adjust Respondent No.3
against the subject post as a choice posting, therefore, the Competent
Authority has wrongfully exercised discretion by unfairly treating the

appellant at the expense of Respondent No.3 under political pressure.

That the appellant had hardly served against the subject post for 11 days
and was subjected to the premature transfer while simultaneously the tenure
of the Respondent No.3 at GHSS Nawagai Buner was also one and a half

year which too was premature thus on either side the impugned transfer

order/Corrigendum confronted the Transfer/Posting Policy.




-H.. . That the issuance of the so called Corrigendum after the appellant took over

the charge against the subject post, started performing his duty and
preparation of his salary against the same post is an abusive exercise of

official powers which has resulted in serious miscarriage of justice.

L That the impugned Notification/orders are the result of political
consideration which is not only violative of the policy on the Sub_ject matter
as reflected at Para No.2 of the posting/transfer Policy as well as the

judgments of the Apex Court.

. - That appellant would like to offer some other grounds during the course of

arguments.

It is, therefore, humbly prayed. that the instant appeal may graciously be

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not

© specifically asked for, may also be granted to appellant.

&
Mu mﬂ% in Ayub

: Advocate, Hight Coprt
Dated: /% /11/2020
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. | /2020

Javed Igbal ..., Appellant
Versus

The Govt. of KPK and others..........c..cccooiiiiiiiiiii i Respondents

Application for suspending the operation of the impugned transfer
order/Corrigendum dated 17.08.2020 till the final disposal of the instant
appeal.

Respecttully Sheweth,

1. That the above titled service appeal is being filed today which is yet to be
~ fixed for hearing.

2. That the facts alleged and grounds taken in the body of main appeal may
' kindly be taken as an integral part of this application, which make out an
excellent prima facie case in favour of applicant/ appellani.

3. That the balance of convenience also lies in favour of applicant/appellant
- and in case the operation of the impugned transfer order/Corrigendum is
not suspended the applicant/appellant will suffer irreparable loss.

It"is, therefore, humbly prayed that on acceptance of this application, the

operation of the impugned transfer order/Corrigendum dated 17.08.2020 may
graciously be suspended till the final disposal of the main appeal. % 0>;>\

Through

Dated: 27 /11/2020
. Verification

Verified that the contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal. _ %\
' ‘ \

(a8

Applicant/Appctant

A




Dated Peshnwar the W

NOTIFICATION

No.SO(SM E’&SEIN‘J-
WHEREAS the RKhyber
No.023290 dated 17.10.2019 has rec

rincipnls:

272487/ Recrulimen of 204 Mule jid
Pakhtunkhwa Public Scrvice Commission vide letter

ommended 18 candidaes for appoiniment in the
and Secondary Education

averall category of Teaching Cadre in the lementary
Departimei: i
WHEREAS the Honble Peshawar High Court, Abbottabad Bench disposed of the W.P g
No.1151 dated 23.10.2019 with the observation that “ihe advertised posts be considered §
as quota for initial recruitment in accordance with the recruitment rules for all the i

“categorics mentioned therein. .
WHEREAS the Competent Authority/Chief Minister Khyber Pakhiunkhwa in view of

the recommendation of the KPPSC and the decision of the Hon'ble Peshawar High

Court, Abbottabad Bench in W.P No.1151 dated 23,10.2019 is pleased to appoint the :

recommended cighteen (18) candidates in BS-18 in the overall Teaching Cadre of ,

Elementary & Secondary Education; ?i

f: WHEREAS the Public Service Commission has not thus far communicated the Inter- ,«,
’ Se-Seniority of the recommended candidates and it is therefore not possible to allocate i
4

sub-cadres (Principal/Vice-Principal/Subject Specialist RiTE/ Deputy Director PITE and
other equivalenz posts) as per Service Rules within the overall Teaching Cadre i
accordance with the judgment of the Hon’ble High Court in W.P No.1151.dated
23.10.2019; , '
AND WHEREAS sub-cadres b(Principa!N ice-Principal/Subject Specialist RITE/ Deputy
Director PITE and other cquivalent posts} within the overall Teaching Cadre of ail 18
candidates recommended by the Commission will be allocated and wnotified
subsequently upon receipt of Inter-Se-Seniority/Merit of the candidates from the
Commission and choice of the candidates if any;

NOW THEREFORE the following |8 candidates recommended by the Commission
arc appointed in the overall Teaching Cadre subject to the terms and conditions
mentioned hereafler in basic pay scale 18 (@Rs.38350-2870-95750 plus usual
allowances as admissible under the rules, on regular basis under the existing policy of

the Provincial Government and posted against vacancies shown against their names:
Page t of 3
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY £DUCATION DEPARTMENT :
Block-"A” Qpposite MPA’s Hostel, Civil Seeretarial Peshawar

Phone: 091-9210480, Fax # 091-9211419

Sri :’amc with Fathers Domicile/Zons Address Posted a8 ‘Remarus
pae
1. | Mr. Zin ud din S/0 | Dir lowee/3 Nowsher Vice-Principal \ AVP
Hanid ui Hag Medicose, THQ (BS-18) GHSS

Hospital,  Samar | Samar Bagh Dir
Bagh Dir Lower Lower

Mr. Muhanunad | Peshawai/2 Ccro K hadim AVP
Ralig S0 Carpenter,  Near
Muhammad Shafi Khalll Academy, | Principal (BS-18)
Sarbijand  Pura, { GHSS Kharori
Hussain  Chowk, | Buner

Sethi Town, Haji
Camnp Peshawar

3. Me. Saced Ullah S/O | Dir Lower/3 Qazi Abad, Tatar, | 4 - AVP
Buzarg Ahmad PIO &  Tehsil g‘;;‘;‘pg (?S."%
Samar Bagh Dir U ssori LW
l.ower pper
Mr. Alam Khan S/0 | Swat/3 Village Islam Pur, | Principal (BS-18) AVP
Amir Salam Khan P/ Saidu Sharif, | GHSS Kalam,
District Swat Swat.

Mr. Tariq Al S/O Peshawar/2 PITE, Larama,

Falbs .
Jan Wal ‘éi'&?ﬁ'd Bii;azi:r Instructor (BS-18)
Wome RITE (Male)
. Kohat
University "
Peshawar
Mr. Khizer Hayat | Karak/d Main Bazar, in . .
$/0 Khial Badshah front o  Zaiga ?2) English oﬁsé
Tanoor, Algade, Dawaba, H -
District Karak awaba, Hangy
Mr. Said ul Hussain | Shangla/3 Village, ~ Tehsil | Principal (BS-18) ] AVP .
S/Q Said ul Wahab and P/O  Alpuri | GHSS Kotkay\ }
Disirict Shangla | Shangia
Mr. Fakhr E Alam Peshawar/2 Houseff 13/32, Senior  Librari \ AVP
SO Muhammad Nagem  Manzil, BS-18 ' gggg
Ashral Sunchei  Masjid L \
Road, Peshawar Wazirbagh !
’ Peshawar
Canil. \ \
Mr. Sarfaraz Khan | Peshawar/2 C/O Sardar Tailor, AVP |
S/o Said Muhammad Haji Mawaz sS £ .
Market, Din conomics
Bahar  Colony, %E?ST;S) S GHSS |
Charsadda Road atchpur Swat \
Peshawar
Mr. Muhammad [jaz | LakKi C/0 N/Sub Clk AVP
Khan S/O  Gul | Marwat/4 Muhammad Principal (BS-18)
Nawaz Khan Nawaz, Training | GHS Tajori Tank
Wing, DSF
Pape 2 0l 5
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/
/ GOVERNMENT OF KHYBER PAKHTUNKHWA
/ ELEMENTARY AND SECONDARY £DUCATION DEPARTMEN
/ Block-"A" Oppositc MPA’s Hostel, Civil Scoretarint ‘Pcslu\lﬁal;
Phone: 091-9210480, Fux # 0g1-9211419
Cenlre, Canti,
istrict .1 Khan \
’T[r Mr. Irian Ullah S/o | Mardan/2 Viltage Sadig AVP .
Farman Al Abad MO P .
Chargufli  “Vehsil g;?,:’:’pﬂ‘ (B;: -th;)
Rustum  District 35 Utrar Swal
Maridan
12. 1 Mr Mulammad | Molmaod/! C/O Surtaj Khan AV
Alam $/C Bahadar Composing
Khan Center,  Madinn
Markel .
L S8 Physics
Muhamimnadhi -
Strect. Lala Zar ({f:us;t‘:isg(othHSS
Cofony, ' o
Uriversiiy
Campus, ’
~ Peshawar /\
\13/ Mr. Javed Igbal S/O | Bajaur/] Village AsifKilly AL 001 (BS-18) VP
f Ghulam Qadar PO & Tendl} (iednaai il
A Takht Bai Distridg | o0 y
/ Mardan

15. | M
: Yousuf §/O Ghulam

14. | Mr. Tariq Igbal S/O | Karak/4 Village Gz)arh PM ns1g) AVP N
Muhammad  Ayub Jawal Ai\h‘nl, ‘l /0| GHSS Chaudwan
Khan Jandrai, Tchsil & D.1Khan
District Karak - 1
Muhammad | Chitral/3 Miraj Uddin | Senior  Instructor | AVP

House, AKPBSP | (BS-18)

Musa office Near GHS | RITE Drosh

Baiach Chitral Chitrat Lower

16. | Mr. Maidad Gul S/o | Buner/3 Village Cheena, | o 1 ) AVP
Amir Gul Tehsil Gagra, P/O S§ Urdu (B§ 1)
S | GHSS Gagra
Daggar, District
_ Buner
Buner

17. | Mr. Shahid Ali $/O | Khybes/!

C/O Principal AVP

Principal (BS-18)

Shamal Khan GHS Jan Khan \ \
Killi Bara Districi g:iwf‘m“ Bagh i
Khyber J
18, | Mr. Munawar Khan | FR Bannu/} Viilage  Painda ) AVP
$/0 Gul Wali Khan Ehei, P/O Do:nf:i. Principal (BS-18)
Surat Kkan | s Jitar Upper
General Store, Dir PP
Azim Killa Ada,
Bannu

Terms and Condiiions:

I They shall be governed by the Kliyber Pakhtunkhwa Civil Servants Act, 1973

and the rules made thereunder.

Page 3of §
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-"A" Opposite MPA’s Hostel, Civil Sceeretariat Peshawar

Phone: 091-9210480, Fax # 091-9211419
2. The sub-cadres within the overall

Teaching Cadre  (Principal/Vice-
principal/Subject Specialist RITE/ Deputy Director PITE and other equivalent
posts) of the appointed candidates shall be determined on the receipi of Inter-
Se-Seniority/Merit from the Khyber Pakhtunkhwa Public Service Commission

and preferences of the candidates, if any, and notified subscquently.

3. Their scrvices shall be conflinmed only on successful completion of probation
for an initial period of one year which may be extended if so required for further
ofie year as per ruies.

4, Their pay shall be rcleased subject to verification of their academic

| documentsftestimonials from the concerned Board/Universily by the District
Education Officer (Male) concerned.

5. They shall beeligible for pension/deduction of GP Fund in terms of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 as amended in 2013.

6. They shall be governed by such rules & regulations as may be issued from time
to time by the Government.

7.©  Their services shall be liable for terminalion at any lime, in case iheir

performance was found unsatisfactory during probationary period. ‘
8. ‘The appointees shall join their posts within 30 days of the issuance of thig "
notification and the Director ‘E&SE Khyber Pakhtunkhwa Peshawar shall
furnish a certificate to the cffect that the candidates have joined their posts,

failing which their candidature shall expire automatically and no subscquent 4 é@
appeal etc shall be entertained.

9. Charge assumption report should be-submitted ta all concerned.

No TA/DA shall be allowed to the appointees lor joining their dutics.

SECRETARY
Endst: of even No. & Dafe :-

Cdpy forwarded to the:

1.

Accountant General Khyber Pakhtunkhwa, Peshawar.
2

. Director, E&SE Khyber Pakhtunkhwa, Peshawar, along-with apphcation
forms and medical reports of the above Landmates

Director (Recruitment) Khyber Pakbtunkhwa Public Service Commission
Peshawar,

District Education Officers (Male) Concerned.
District Accounts Officers Concerned.

'u;’x‘a

Pape 4 of §
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¥ LY GOVERNMENT OF Ky -
w‘!%' L \ y J i1\/| EN F OI« K“ YB “.R PAKHTUN KHWA
R\ NP ILEMENTARY AND SECONDARY EDUCAT A

A Y AND SECONDARY EDUCATION DEPARTMERT

Block-"A" Opposite MPA’s Hostel, Civil Sccrclur;u: ?":1!‘;‘:‘:‘:’

Phone: 091-9210480, Fax # 0‘)"‘)2-114.19

6. PS to PSO to Chief Minister Khyber Pakhtunkhwa,

7. PS to PSO to Chief Sceretary Khyber Pakhtunkhwa, Peshawar.

8. PS to Advisor to CM for E&SE Department. Khyber Pakhtunkhwa,

9. Director EMIS, E&SE Department for uploading at the official website.
10.PS to Secretary E&SE Department. Khyber Pakhtunkhwa.

11.Officers concerned. . :
i2. Office order file.

S e,
N :

(FTUHANMAD ARIF]
SECTION OFFICER (SCHOOLS MALE)
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OFFICE OF THE
DISTRICT EDUCATION OFFICER
(MALE) MARDAN

'_: & m] 093/ 93%1‘11 ¥ deomaluncuddn@gmullwm '

AR K

PAY RELEASE ORDER CONDI FIONALLY

Consequent upon approval given by the com petent authority on the affidavit
given for conditionally pay refease in the light of Notification vide Director E&SE Khyber Pakhtunkhwa
No.4423-81/file No REP/EOI/REC/testing services dated 03.03.2020,The pay in respect of Mr Javed
igbal appointed as Principal in BPS-18 at GHSS Khadi Killi T.Bhai Mardan vide Notification
No.SO(SM)E&SED/3-2/2017/Recruitment of 204 Male Principals dated 06. 08.2020 is hereby rdw«;ed
for the period of three months with effect from the date of his taking over charge against the said
posts subject to the condition mentioned below:-

Conditions

1. He will be responsible for alf deficiencies/fake documents if found during
verification.

(A%

He will refund ait payménts to the Govt: Treasury .
3. FIR will be lodged against him.,

, Itis further added that his proper pay release order will be issued as and when
their documents verification received from the concerned Board/Universities 1o this
office.

{zahid Muhammnd)

A ) S  DISTRICT EDUCATION QFFICER
\ 9\1,{}\ \ ' {MALE) MARDAN
“Endst:No, TN _/Prmcipals/V.P_rin:& SS conditionally pay release file/ Dated Mardan the | 2020

Copy of the above is forwarded for information & n/action to the-

{

L PS5 to Sectary Elementary & Secondary Education Khyber Pakhtunkhwa Peshav war.
.2 Duector Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
~ 3 Prmapals Concerned.
/ 4. D.A.O. Mardan. C M

DISTRICF£ U’UCATICYN OFF&E?Q -
(MALE) MARD .

o
AN
// . »




- No.DAO/PR-11/2019-20/1.-18-B-P-61 : Dated: 13.08.2020

ATM 09
(See Para,59, Audit’ ‘Manual)

'OFFICE OF THE DISTRICT COMPTROLLER OF ACCOUNTS MARDAN

s »-M

" To N ‘ < ,
Mr..Javed Igbal
~+ Principal BPS-18
* G.H.S.S Khadi Kalli Mardan ,
: P.No. 586261
Subject: PAY SLIP.

Consequent upon your Appointment as Principal B-18 thr_oﬁg KP PSC vide
Notification No. SO(SM)E&SED /3-2/2017 dated: 06-08-2020 at S.No13

you are hereby authorized to draw pay and allowences as under:

" B-18 (38350-2870-95750)

Description - 7/8/2020
B.Pay 38350
P.Pay by los Q/
HRA 5810
JConv . 5000
Med 2420
PH.D.All
AR:2013 ' 660
AR:2015 452
AR:2016 2356
AR17 3835
AR18 3835
AR19 1917
Total =~ 64635

All deductions as per Prescribed rates.

U —

oynts Officer -
ardan,
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GOVERNMENT OF KHYBER PAKHTUNIHWA -
'ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT S

- Dated Peshawar the August 17, 2020 .

NOTIFICATION

‘ NOTS()(SE\"I)!".&SED/'?-1/2020/!'03&ngfl’ra'ns{erl(}cncrnl: The Comp'ClCm /\ulhoril‘;' .
is  pleased 1o transfer  Mr.  Sabir Hussain.  Subject  Specialist - Physics -
*(BS-18) Government Higher Secondary School Nawagi. Buner and post him as

Principal (BS-18) Government Higher Sccondary School Khadi Killi Mardan,

I el

against the vacant post in the public interest. with immediate effect.

T‘—__‘_\M

2. Rest of terms and conditions of notitication dated 06.08.2020 shall -

remain intact.

3. No TA/DA is aiiowed.

Endst: of cven No. & Dale " SECRETARY
- Copy forwarded to the: o B '
| Accountant General.. Khyber Pakhtunkhwa Peshawar.
2. Director. E&SE Khybef Pakhtunkhwa, Peshawar.
3. District Education Officer (Male) Buner. Mardan.
4 District Accounts Officer Buner, Mardan.
PS 10 Minister for E&SE Department. )
 PS 1o Secretary E&SE Department. -
. PS 10 Special Secretary E&SE Department.
. PAtO D'epuly.Sec'r'clar)-' (Admn) E&SE Department.
9 Director. EMIS E&SE Department. .
10.Subject Specialist concerned.
1. Master file.

e

~ (MUHAMMAD ARIF
SECTION OFFICER (SCHOOLS MAL

N

E)
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| 3 (10\’ ERNMENT OF KHYBER PAKHTUNKHWA
;, FLEMENTARY & SECONDARY EDUCATION
12 DEPARTMENT '
Condgzre?”

Dated Peshawar the August 17,2020

CORRIGENDUM

N().S()(S?ﬂ_)!{&Sl",l)l3~2/2()l7/Rccruitmcnt of 204 Male Principals: The entry

appearing m cohmn S ofnotidication ol even numbier dated 06 08,2020 110 respect
of Mr, Taved Tyhal 870 Ghudam Oudar may he read as “Principal (BS-1REGHSS
Ambeln Buner™ as desived by Competant Authority. However, et of the

canditions laid i notification ibid shall remain intact,
Y No TA/DA is allowed.

[ ndst ot even Nog & Date SECRETARY
CCopy forwarded to the:
| Accountant CGeneral Khyber pakhtunkhwa Peshavar,
S Director, &S Rhyber pakhtunkhsva, Peshawar,
3 Dastrict U dueation Officer {i\"‘i;!ic'}‘. Concerned.
1 District Accounts Ofticer Concerned.
) Ps 1o Minister for E&SE Department.
T PS o Secretany E&SE Department.
7. PS 1o Special Seeretary E&SE Department.
S PA Lo Additional Seeretary (stab) E&SE Departiment.
9. PA to Deputy Secretary (Admn) E&SE Department,
10 Director. EMIS E&SL Department.
11 Subject Specialist concerned.
12 Master file.

/ iy rd o

A e
~ (MUHAMMAD ARLY)
SECTION OFFICER {(5C HOOLS MALY,
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~ GOVERNMENT HIGHER SECONDARY SCHOOL
-~ KHADI KILLI DISTRICT MARDAN

.55 Dated: 3/ /& /2020

D o e e e s ae I —~™,

Err— s m

The Honorable Chief Secretary,
Khyber Pakhtunkhwa Peshawar

Subject: Taking over charge against the FILLED POST of B-18 Principal GHSS Khadi Killi Mardan

Meto:

' It is with profound sense.of honor and veneration, stated that on the recommendations of the
KP Public Service Commission, and in thereof in compliance to your worthy office order
No.SO(SM}E&SED/&’-Z/ZOl7/RECRUITMENT OF 2014 MALE PRINCIPALS dated Peshawar the August
6,2010,( annex-1) the undersigned took over his charge as Principal B-18 of this school against the
vacant post (annex-2) and has followed all the official procedure as per rules before taking over the
charge as Principal of the respective- school. The undersigned has been performing in this $chool as
Principal for planning the adiiinistrative measures as per directives of the department. The Honorable
DEO(M) Mardan has been in regular contact for guidance and due compliance for running the school as
smoothly as possible. The input in this regard provided by the Honorable DEO(M} Mardan is highly
appreciated and has made my job very easy and comfortable for me as'Head of the School.

Unfortunately, on 17.08.2020, Mr. Sabir Hussain (SSS Physics) was also adjusted on the same
post of Principal B-18 at GHSS Khadi Killi vide secretary office order No. SO{SMJE&SED/7-
1/2020/POSTING/TRANSFER/GENERAL DATED Peshawar the august 17, 2020 with the remarks that the
adjustmént is ordered against the vacant post { annex3). In fact, this pofewas NOT vacant and charge of
‘the post of Principal B-18 was already taken by the undersigned as recommended of the KP Public
Service Commission. The order of adjustment was issued in respect of the undersigned and his proper
taking over charge with due intimation to all the concerned authorities, including even the proper Pay _
release order by the DEO(M) Mardan. (annex-4)

The same information of was respectfully communicated to Mr. Sabir Hussain (SSS Physics) but,
disrupting the official norms and values of the department, he took over / received his charge as
Principal of the school from a teacher in absence of the undersigned against the FILLED POST as per
order of the worthy Secretary office. The proper procedure was to adopt that he should have brought
this matter into the notice of the worthy Secretary E&SE for resolving the issue in light of E&D rules and
departmental procedure insfead of committing “misconduct” of illegal taking over charge from a
teacher in spite of the sitting Principal of the school, whose adjustment has already been issued by the
competent authority before order of the Mr. Sabir Hussain SSS Physicz (Teaching Cadre). An explanation
has also been called from the said teacher for his misconduct of using illegal power which is tantamount

_to interference in the official matters.

Page 1 of 2
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In light of the above, the following i |s therefore brought mto the notice of your good self:

1. The post of Principal B-18 at GHSS Khadil Killi is NOT VACANT and has been filled by your worthy
office order of adjustment of the undéisigied as referred above on 06 august 2020.

2. Proper Pay release in respect of the undersigned has already issued by the Honorable DEO Male
Mardan vide. No.4023-24 dated: 12.08.2020 and all matters in this regard with DAO Mardan.
‘have already been settled in light of your office order. -

3. The undérsigned has commenced his duty as Principal of the school on 06.08.2020.

The undersigned has neither applied‘for transfer nor knows about any development in this
regard. The transfer of the undersigned and adjustment order of Mr. Sabir HUssain SSS Physics
is absolutely out of my knowledge.

5. Mr. Sabir Hussain SSS Physics adjustment was issued on 17 august 2020.

6. The undersigned has not signed any document of taking/receiving the charges.

7. The illegal way>adopted 'by Mr.Sabir Hussain SSS Physics for taking over charge from a teacher- -

A against the filled post is totally against the conduct rules and is violation of the departmental
procedure in such issues. '

8. TheSSS Physics is purely a teaching cadre post for facilitating the students in teaching of Sciénce

" subjects instead of serving on administrative posts. On the other hand, the'undersigne_d is a
feco)nhwpded of the KP Public Service Commission for.purely administrative post as Principal.

9. The Transfer order in respect of Mr Sabir Hussain SSS Physics is totally against the transfer policy
of the department in all respects of tenure etc. _

10. The underszgned therefore appeals that transfer order of Mr. Sabir Hussain SSS Physics
{Teaching Cadre) may be canceled and his subsequent illegal act of taking over charge from a
teacher, instead of the undersigned, may be passed through official investigaticn as per E&D
rules and Conduct rules thereof for subsequent procedure adopted by him in this regard .

Keeping in view of the above facts, the appeal of the undersigned may sympathetically be
considered in light of the rules and departmental procedure please.

. Mr. Javed Igbal
: Principal GHSS Khadi Killi
§ / Contact No: 03453200931

ST

Pﬁémcrpal

Wl ﬂg! sadi Kjjyj
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 ESTABLISHMENT CODE KHYBER PAKHTUNKHWA
( REVISED EDITION ) 2011 :

o A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
|  RELATING TO THE TERMS AND CONDITIONS o
' OF PROVINCIAL CIVIL SERVANTS

- COMPILED BY;
. '\ (0O8M)SECTION . =~ . .
ESTABLISHMENT & ADMINISTRATION DEPARTMENT -




80
Posting and Transfer o ’

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to serve anywhere w1thm or
outside the Province, in any post under the Federal Government, or any "Provincial
Government or Local authority, or a Corporation or body set up or established by any such
Government:-

. . . ‘ ) : * .
Provided that nothing contained in this section shall apply to a civil sérvant recruited
specifically to serve in a particular area or region;

Provided further that, where a civil servant is required to serve in a post outside a
service or cadre, his terms and conditions of service as to his pay shall not be less favourable
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

i) All the posting/transfers shall be strictly in public interest and shall not be
' abused/misused to victimize the Government servants

it) All Government servants are prohibited to exert political, Administrative or
any other pressures upon the posting/transfer authorities for seckmg
. posing/transfers of their choice and against the public interest.

ili)  "All contract Government employees appointed’ agamst specific posts, can not
be posted against any other post.

iv) Existing tenure of posting/transfer of three (03) years for settled areas and two
' (02) years for unattractive/hard areas shall be reduced to two (02) years for
settled areas, 01Y: years for unattractive areas and one year for hard areas.

vy 7 ]

79 Para-1(v) regarding months of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No:

" SOR-VI (E&AD) 1-4/2008/Voi-VI, dated 3-6-2008. Consequently authorities competent under the NWFP Government Rule of
Business, 1985, District Government Rules of Business 2001, Posting/Transfer Policy and othel rules for the time being in
force, allowed to make Posting/Transfer subject to observance of the policy and rules.
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' 81DCOs and DPOs who are due to-retire in the near future may also be posted

% .- in the District of their domicile subject to the condition- that such postmg:

- would'be against non-administrative posts of eqmvalent scales

*xii)' Tnferms of Rule 17(1) and (2) read with Schedule-ll ‘of the NWFP - -

DMG, PSP including Provincial Police
Officers in BPS-18 and above.

" Government Rules of Business 1985, transfer of officers:shown in column 1 of
- L the followmg table shall be made by the authormes shown agamst each officer -
. in colung thereof: 3 . .
| QOutside the Secretanat o -
1. [Officers of the all Pakistan Unified Group i.e. |[Chief Secretary in consultation with

Establishmént Departiment and Department

|concerned with the -approval of the Chief] -

Minister, .. . .

. [Other ci’ﬁ'lcers in BPS-17and above to be posted
dgainst scheduled posts, or posts normally held|

by the APUG, PCS(EG) and PCS(SG).

. |Heads of Attached Departments and other
.{Officers "in B-19. & above in all the

Departments.

In the Secr

etariat

. [Secretaries .

Chief Mmlster

-|b) - Within the Secretariat from one

. Other Ofﬁcers of and above the rank

of Section-Officers:
a) Withih the Same Department

. Department to another.

. Secretary of the Department concemed

" |Chief secretary/Secretary Establishment.

Officials up to the rank of Superintendent:
a) Within the same Department
b) “To and from an Attached Department

c) Withixt the Secretariat from one

Secretary of the Department concerned.

Secretary of the Department in consultation
with Head of Attached Department
concerned.... " i i L :

Department to another

Secretary (Estahl'i's'hmeht)'-ﬁi E : 

- xiii)

- shall keep in mind the following:

While - considering postmg/transfer proposals all the concerned authorities

~a)  To ensure the posting of proper perseﬁS","hn proper heets, ‘the
- Performance Evaluation Report/annual confidential reports, past and
" present record of service, performance on post held presently and in "

- “the past and general reputation

- concerned officers/ officials be considered.

with focus on the lntegrlty of the

L h)r - Tenure on present post shall also be taken mto conmderanon and the
"~ # posting/transfers shall be in the best public mterest '

B

Added vide Urdu circular lefier No: SOR-VI (B&AD)1-4/2005, dated 9-9:3005, - =

Chief Secretary w1th the approval of the| - -
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P L D 2013 Supreme Court 195

Present: Iftikhar Muhammad Chaudh'ry, C.J., Jawwad S, Khawaja afld Khilji Arif Hussain, JJ
Syed MAHMOOD AKHTAR NAQVI and orhers---Petifioyel's

Versus ‘

FEDERATION OF PAKISTAN and otllcrs---Resptafnqlcnts:

[Petition by Ms. Anita Turiab for protection of Civil Se:rvants: in re]

| . ) oo
Constitution Petitions Nos.23 and 11, Criminal Original Petitibns Nos.23, 24 and 27, H.R.C. No. 14427-P, C.M.As. Nos. 1575, 1611, 1792, 197-

K and 231-K and Criminal Miscellaneous Application No.587 of 2012 in Criminal Original Petition No. 24 of 2012 in Constitution Petition

No.11 6f 2012, | l

i

I . ; !
(a) Civil Servants Act (LXXI of 1973)--

----Ss. Alt 5,9 & 10---Civil Servants (Appointment, Pronn_»tioni and Transfer) Rules,. 1973---Constitution of Pakistan, Arts. 9, 14, 18 & 184(3)---
Constitutional petition under Art. 184(3) of the Constitution seeking elaboration of constitutional and legal safeguards relating to the working of
civil servants---Maintainability---Matter of tenure, appoir@tmeim posting, transfer and promotion of civil servants could not be dealt with in 4n
arbitrary manner; it could only be sustained when it was lih accordance with the law---Decision which deviated from the accepted or. mle:bastf:d
norm without proper justification, could be tested on the touchitone of a manifest public interest---Fundamental rights of civil servants, inter alia,

under Arts.9, 14 & 18 of the Constitution were aspécts_ arising in the present constitutional petition---Constitutional petition w’Es
maintainable. -

Tariq Aziz-ud-Din's case 2010 SCMR 1301; ISye(:l Yousaf Raza Gillant v. Assistant Registrar PLD 2012 SC 466 and Mehmood
Akhtar Naqvi v. Federation of Pakistan, Constitution Petition No.5 of 2012 ref. :

(b) Civil Servants Act (LXXI of 1973)---
o

-==3. 16?—-Constitution of Pakistan, Arts. 5 & 184(3)---Civil servant, duties of---Non-subservience to political executive and impartiality---Scope-
--Although civil servants did have a duty to follow the policy guidelines and directions of the political executive yet, because of Art.5 of the
Constitu'ltion, their foremost' duty was "obedience to th‘e Cons}itution and the law", not unthinking obedience to all directives (right or wrong)
issued from the pol ;ltical executive---Civil servants were plllblic‘servants and were, thercfore, meant to take decisions only in accordance with la\llv
in the public interest---Civil servants in their capacity as advisors in décision making or as administrators and enforcers of law, were not
subservient to the political executive---Civil servants were under an obligation to remain compliant with the Constitution and law, hence they
were not obliged to be servile or unthinkingly SmeiSSi.fVC to the political executive-—-Civil servants to give advice in the best public interest and
were to administer the law i;npartially being incharge of the machinery of the State.

Quaid-e:Azam Mohammad Ali Jinnah Speeches as Governor General of Pakistan 1947-48, Sang-e-Meel Publications, Lahore: 2004
ref,

‘; |
(c) Civil Servants f|\ct (LXXT of 1973)--- |

----8s. 3 & 5---Rules of Business, (1973), R. 5(10)---Appbint1%)ent and conditions of service of civil servants---Transaction of business---Civit
servant, opinion of-l-Scope-:--lmp]ementation of policy or direﬁitives, might be required in some cases notwithstanding the considered views of a
civil servant to the icontrary, however in such an event, the civil servant should record his/her honest and considered opinion without fear---
Decisions violating the law relating to appointment and terms and conditions of service of civil servants which were manifestly wrong and were

likely to cause gross; injustice or undue hardship should be considered important enough for the 'gurpose of R. 5(10) of Rules of Business, (1973).

() Civil Servants Act (LXXI of 1973)--

L \ b . L
----Preambie---Object of civil Servant Act, 1973---Parliament had enacted Civil Servants Act, 1973 for providing meaningful legal guarantees to
civil servants and doing away with arbitrariness---Object oii'Civil Servants Act, 1973 was to legally "regulate the appointment of persons to, andl
the terms and conditions of service of persons in, the service of Pakistan” (Preamble)---Rule of law was the key idea reflected in the wholé
scheme of the Act.

(e) Civil Servants Act (LXXT of 1973)---

S, 4' 5, 9 & 10-:-Civil Servants (Appointment, Promotion a"nd Transfer) Rules, 1973---Constitution of Pakistan, Art. 184(3)---Constitutional
petition u:nder‘Art. 184(3) of the Constitution seeking clabor'atiop of constitutional and legal safeguards relating to the working of civil servants---
Tenure, appointment, promotion and posting/transfer of civil| servants---Favoritism/discouragement  of merit---Effect---Tenure, appointment,
promotion and posting/transfer were of utmost importance in the civil service, and if same were made on merit in accordance with definite rules,
instructions etc., they would rightly be considered and treated as part of the terms and conditions of service of a civil servant; however, where
rules and instructions were deviated from and as a result men’ltwas discouraged on account of lavoritism, sifarish or considerations other than
merit, it should be evident that the civil service would not remain independent or efficient. ‘
|

() Civil Scrva nts Act (LXXI of 1973)---

----Ss. 5 & 11---Civil Servants {Appointment. Promotion and Tl'ansfer) Rules, 1973---Civil Servants (Efficiency and Discipline Rules), 1973~--
Constitution of Pakistan, Art. 184(3)---Appointment and removal of civil servants---Principles---Whenever there were statutory provisions or
tules ‘or regulations which governed the matter of appointmentsiof cvil servants, the same must be followed, honestly and scrupulously---Even
where there were no :explicit rules governing the appointr;ncn;t pracess, and appointments were to be made in the exercise of discretionary powers,
such discr';tion must Ibc employed in a structured, transparent anlh reasonable manner and in the public interest---Appointing authorities could not
be allowed to exercise discretion at their whims, or in an farhitrary manner; rather they were bound to act fairly, evenly and Justly and their
exercise of power wa:s ‘judicially reviewable---Removat and;dismissal of civil servants from service was not left to anyone’s whims and caprice
and it was governed by rules and regulations---Anachronistic cancept where government servants held office during the pleasure of the Authority
had no place in a disp:ensation created and paid for by the pe('lplc.!

. | ’

Tariq Aziz-ud-Din's case 2010 SCMR 1301; Corruption of Hajj Arrangement's case PLD 201) SC 963 and Muhammad Yasin v.
Federatton of Pﬂkislml\ PLD 2012 SC 132 ref. )

. |
(g) Civil Servants Act (LXXI of (973)---

----S. 9---Constitution of Pakistan, Art. 184(3)---Promotion®of civil servants---Discretion---Pri i pris---Discretion in matters of promotion must
be exercised fairly and in a transparent manner---Such discretion hiad to be understood within the four comers of the concept of rule of law upon
which the system of governance was founded---Every Auth{)rity in the State was bound to ehey tire dictates of the law and had no personal or
‘absolute discretion. ' ' )




o

Tariq Aziz-ud-Din’s case 2010 SCMR 1301 sef,
(h) Civil Servants Act (LXXI of 1973)——

S5 4 & 10---Constitution of Pakistan, Art. 184(3)---Tenu re, posting and transfer of civil servants---Pnnc:ples--~When the ordinary tenure for a
posting had been specified in the law or rules made th-zreunder such tenure must be respected and could not be varied, except for compelling
reasens, which shou1d be recorded in writing and were fudicially reviewable---Transfers of civil servants by political figures which Were
capricious and wlere based on considerations not in the public interest were not legally sustainable,

Corruption of Hajj Arrangement's case PLD 2011 ST 963: Zahid Akhtar v. Government of Punjab PLD 1995 SC $30 and Fartukh
Gulzar v. Secretary Local Government and Rural Development Depanment Lahore and 2 others 1998 SCMR 2222 ref,
¢

(i) Civil Servants Act (LXXI of 1973)--- |

-=aeS, 16—-~Constltutlon of Pakistan, Arts. 5 & 184(3)--KCME servant, duty of---Non -compliance with illegal orders of superiors---Scope---Duty
of pul":hc officers was to independently discharge their ﬂ.mctions and nof be influenced by "dictatorial misuse of powers" at the hands of politica}
ﬁgures---CmI servants were not bound to obey orders rom superiors whach were iliegal or were not in accordance with accepted practices and
rule-based norm:s mstelld in such situations, they must rgcord their’ ‘opinion and, if necessary, dissent---Compliance with illegal orders of
superiors was not justified on the basis of having been lssued from higher authority as it was the law and the Constitution which must be obeyed--

-Illegal orders (?f superiors) could not be defended on the plea that they could expose the concerned government servant to the risk of
dISClp] inary action.

Syed Nazar Abbas Jafri v. Secretary to the Govl mment of the Punjab and another 2006 SCMR 606; Province of Punjab v. Azhar
Abbas 2002 SCMR 1; Samiullah Khan Marwat v. Governmcm of Pakistan 2003 SCMR 1140; Igbal Hussain v. Province of Sindh 2008 SCMR

» 105; Fluman Rights Cases Nos.4668 of 2006, 111 of 2007 and 15283-G of 2010 PLD 2010 SC 759 and Zahid Akhtar'v. Government of Punjab i
i . PLD 1995 SC 530 ref.

| (j} Civil Servants Act (LXXI of 1973)---

w8, 10--—Const1tutlon of Pakistan, Art. 184(3)---Post1ng; of ltl civil servant as Officer on Special Duty (OSD)---Principles---Officer should not be
posted as Officer on Speciat Duty (OSD) except for compelling reasons, which must be recorded in wrltlng and were judicially reviewable---If at
all an-officer was to be posted as Officer on Special Duty (lOSD) such paosting should be for the minimum period possible and if there was a
disciplinary inquiry going on against him, such inquiry must be completed at the carliest.

Corruption ofHa_'U' Arrangement's case PLD 2|!OI | SC 963; Mir Shah Nawaz Marri v. Government of Balochistan and others 2000 PLC
{C.8.) 533; Sycd Ajmal Hussain Bokhari v. Commissioner, Rawalpindi 1997 PLC (C.S.) 754; Sajjad Ahmad Javed Bhatti v. Federation of

Pakistan 2009 SCMR 1448 and Lt. Col. (R.) Abdul Wajid Mplik v. Government of the Punjab 2006 SCMR 1360 ref.

k) Cwnl Servanfs Act (LXXT of 1973)---
|
-8, 16---C0nst1mtlon of Pakistan, Arts. 189, 190 & 204(2) a)---Decision of---Supremie Court-—-Binding nature of---Scope---Decision gwen by
the Supreme Court on a’point of law would be blndmg or} concerned departmental functionaries who would be obhged to apply such legal
principle in other simifar cases regardless of whether or not a civil servant had litigated the matter in his own case---In view of Art.189 and 150 of
the Constitution, a civil serrvant would be entitled to makc a ("epartmental representation or initiate legal proceedings before a competerit forum to
enforcle a legal grmc:ple enunciated by the Supreme Court---Fallure of a State functionary to apply a legal principle which was clearly and
unambaguously attracted to a case, might expose h|m ]to proceedlngs under Art.204(2)(a) of the Constitution,
|
|  Al-Jehad Trust v. Federation of Paklslan. PLD 1997 SC 84; Hameed Akhtar Niazi v. The Secretary Establishment Division 1996
SCMR 1 185 and Baaz Muhammad Kakar v. Federation of Pakistan PLD 2012 SC 870 ref,
i
| i

() Civil Servants Act (LXXI of 1973)--- \

----5s./4, 5, 9 & 10---Constitution of Pakistan, Art, 184(3);--Tenure, appointments, promotions and transfers of civil servants-—--Discretion of
Executive Authority---Interference by courts---Scope---Responsibility of deciding suitability of an appointment, posting or transfer fell primarily
on thc executive branch of the State which compnsed of bolh the political executive and civil servants---Decision making in relation to tenure,
appomtmcnts promotions and transfers remained rule-based and was not susceptible to arbitrariness or absolute and unfettered discretion---
Courts ordinarily would not interfere in the mncnomné ofithe executive as long as it adhered to the law and established norms and acts in
furtherance of its f duciary responsibility.

Petitioners in person.

Hafiz IS.A. Rehman, Sr. Advocate Supreme Court: Amicus Curiae.
Abdul Fateh Malik, A.G., Adnan Karim. A.A.-G., Ali Sher Jakhrani, AIG and Maqsood Ahmed, DSP for Govemmenlofs.indh
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Jawad Hassan, A A.-G. for Government of Punjab.

Date of hearing: 18th October, 2012.

JUDGMENT

IAWWAD S. KHAWAJA, J.—-Many centuries before the term ‘good governance' became a catch-phrase, we find a remarkably
eloquent exposition of the principles of good governance in the Epistle of Hazrat Ali to Malik ibn Ashtar, the Governor of Egypt. The revered
Khalifa, may Allah be pleased with him, is reported to have said: "...... give careful consideration to the se!ectxon of ... officers. Confirm them in
their appointments after approval, apprenticeship and probatron Never select men for responsible posts either out of any regard for personal
connegtions or under any influence, for, that might lead to injustice and corruption.... select for higher posts men of experience, men ﬁrm in fatth

Such men will not fall an easy prey to temptations and will discharge their duties ‘with an eye on the abiding good of others". The law and'the
Const1§ut101: of Paklsmn with the aim of furthering the w;zlfare of the people of Pakistan, articulate the same_principles, The truth is that
prmc1ples pertammg to the setting up of a just and constitutional government are eternal, not peculiar to our times. Our law, Constitution and
courts jonly apply these universal and time-tested pnr}mp! es to the prevalent situation. [n this public interest case seeking elaboration of
constltut:ona] and legal safeguards relating to the worklng of civil servants, we reaffinn these eternal principles which have also been stressed by

| I
us in cases decided earl ier.

| | | ‘.

2. | The background to this matter is that Suo Motu Case No.3 of 2012 was initiated on the basis of broadcasts on different TV channels
on 25-2-2012, In these broadcasts, Syeda Wahida Shah, a candldale of the Pakistan Peoples Party for bye-election to PS-53 (Tando Muhammad
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“1..~Khan) was shown slapping a member of the polling staff. The Suo Motu case was conr;ludcd vide order dated 12-3-2012. Ms. Anita Turab, who

~-is a civil servant in BS-19, presently working in the Ministry of Interior, filed an application in ‘the aforesaid Suo Motu case. Since the case stood
concluded, the app}icmion was ordered on 12-3-2012 1o be registered as a petition under Article 184 (3) of the Constitution. It is this petitidn
which is being decided through the present order. I -

3. The grievance of the petitioner set out in her petition can be summarized. Firstly, she seeks that the standing of the civil service be
restored as service of the State and not the service of any trandient government. To achieve this object. her submission is that uniawful political
interference in the independent and legitimate functioning of’ civil servants be stopped. Secondly, the petitioner seeks corrective institutional
measures to revert the civil service to rule-based management practices in accordance with the letter and spirit of applicable laws, rules and
precedents of this Court. [
: 3 ! .

4, On 12-3-2012, we had directed the Secretary Esgfiblishixaent Division, Government of Pakistan, the Chief Secretaries of the four
Provinces and the (l:hicf Commissioner, Islamabad Capital 'I’cf‘rilory to submit their comments. It was noted in the said order that civil servants
who act according to law, at times, have to face hardship in the form of immediate transfer or posting as Officers on Special Duty (OSD) even
befare the completion of their tenure. It was also noticed that frequent transfers, postings and disciplinary proceedings are taken in.violation of
the law, rules and regulations.

5. The above referred functionaries comprised as a Commitice, have submitted their report which includes tentative recommendations.
Amongst other things, the Committee has recommended that “[plostings and transfers be made on merit”, “tenures for various categories of posis
be fixed" and that “[n]o civil servant should be posted as OSD for purposes of parking of officers who are unwanted, or, who are not susceptible
to pressures." The Committee further recommends that "[a] civil servant should be placed under suspension only by the competent authority after
initiation of disciplinary proceedings; and....Officers taken on deputation/borrowed from other tiers of the government should carry the requisite
experience and seniority for specific jobs.” According to the petitioner, many of the Committee’s recommendations are already covered by
existing law, rules and regulations. particularly in matters relating to tenure, appointment, transfer and posting of civil servants. There is no
dispute or contention that such recommendations must indeed be implemented with immediate effect as a necessary concomitant to good
goveance. Some other recommendations made by the Committee require legislation or rule making which, necessarily will need to be
undertaken by the legislature and/or the competent rule making authority and not by the Court.

6. ' The petitioner being a civil servant herself has requested revival of the independent, impartial and professional status of the civil
service as an institution and to affirm its decision-making authority in furtherance of the rule of 1aw. The petitioner’s further grievance is that legal
and constitutional safeguards meant to protect the civil service from excessive political interference are being systemically breached. With its
safeguards thus withered, the service is growing inefficieht ar1_d demoralized and with it, the machinery of the State, mandated to enforce good
governance, rule of law and fundamental rights of the people of Pakistan, is failing.

1 ' The petition has been held maintainable because the situation portrayed does raise a question of public importance with reference to
the enforcement of fundamental rights. In our constitutional scheme of governance, the importance of such a civil service, which is law-abiding
and itself legally protected, cannot be over emphasized. "Godd governance”, this Court has recently observed, "is largely dependent upon {an]
upright, honest and strong bureaucracy. [The] Civil servige is jthe back bone of our administration.” per Chaudhry ljaz Ahmad, J. in Tariq Aziz-
ud-Din's case (20Ib SCMR 1301). Additionally, the fundamental rights of civil servants, inter alia, under Articles 9, 14 and 18 of the Constitution
are also aspects arising in this Constitution Petition. The enfordement of fundamental rights is primarily the respansibility of the Executive branch
of the State and civil servants constitute that essential 6orr,ponlm of the Executive who operate the executive machinery. A duty is thus cast both

on the civil service and on the political executive to ensure thcfeffectiveness (in all respects) of the civil service.

8. _ Itis not in contention that civil servants are public servants and are, therefore, meant to take decisions only in accordance with law in
the public interest. In their capacity as advisors in deciskon thaking or as administrators and enforcers of law, they are not subservient to the
political executive, It is their obligation to remain compliafit with the Constitution and law. Hence they are not obliged to be servile or
unthinkingly submissive to the political executive. One of thei} prime duties is to give advice in the best public interest and o administes the law
impartiafly being incharge of the machinery of the State. [f] this regard, the address made by Quaid-i-Azam Mohammad Ali Jinnah to the
members of the ¢ivil service at Peshawar on 14th April, l9t.!8 is most relevant. Quaid-i-Azam instructed them not to be "influenced by any
political pressure, by any political party or individual politician.” While urging them to loyally and faithfully serve whichever government came
1o power "in the ordinary constitutional course”, he also remifided them of the need for "fearlessly, maintaining [their] high reputation, prestige,
honour ‘and the integrity of [their] service.” Noting that pressurizing civil servants was, even in those early days, "a very common fault of
politicians", he wai'ned politicians that such behaviour would 1gad to "nothing but corruption, bribery and nepotism which is a horrible disease...”
Ultimately, he urged both politicians and civil servants to|"understand {their] own sphere of duty and responsibility and act with others
harmoniously and ‘in complete cooperation.” Yet, being fully gware that real life was never ideal, he forewarned the civil servants that "you may
even be put to trouble not because you are doing anything wropg but because you are doing right. Sacrifices have to be made, and | appeal to you,
if need be, to come forward and make the sacrifice...". (Quaid-e-Azam Mohammad Ali Jinnah, Speeches as Governor General of Pakistan 1947-
48, Sang-e-Meel Publications, Lahore 2004). -

9. These should, indeed, be the guiding principles informing the relationship between the civil service and the political exccutive - the
two limbs of the Exccutive branch of government, envisaged in the Constitution. Equally so. these principles should inform the judicature's
interpretation of the Articles of the Constitution and legal prqvisions which relate to the employment of persons in the service of Pakistan, We
reaffirm that while civil servants do have a duty to follow the policy guidelines and directions of the political executive yet. becausc of
Article § of the Constitution, just like other citizens, their foremost duty is "obedience to the Constitution and the law”, not unthinking obedience
to all directives (right or wrong) issuing from the political exccutive. In this context, Rule 5(10) of the Rules of Business, 1973 framed by the
Federal Government in accord with Articles 90 and 99 of the Constitution. may be examined: "When the Secretary submits a case to the Minister,
the latter may accept the proposal or views of the Secretary or may over-rule him. The Secretary will normally defer to the decision of the
Minister and implement it. In case, however. the Secretary Ifeels that the decision of the Minister is manifestly wrong and will cause gross
injustice or undue hardship, he may state his reasons and te-submit the case to the Minister. If the Minister still adheres to his earlier decision and
the malter is important enough, the Secretary shall request thé Minister to refer the case o the Prime Minister and the Minister shall so refer the
case for orders of the Prime Minister. If the case is not referre_d to the Prime Minister, the Secretary shall submit it directly 1o the Prime Minister
with observations of the Minister-in-Charge.” in o’the"r wirds, implementation of policy or directives, in some cases may be requircd
notwithstanding the considered views of a civil servant 1o the contrary. In such event, however, the civil servant should record his/her honest and
considéred opinion without fear. Decisions violating the law relating 1o appoiniment and terms and conditicns of service of civil servants which
are manifestly wrong and are likely to cause gross injustice br undue hardship should be considered important enough for the purpose of Rule
5(10) ibid.

10. It is worth noting that the Constitutions of 1956 and 1962 contained chapters outlining certain safeguards for the civil service. In the
1973 Constitution, the framers omitted a similar chapter from the Constitution and shifted the onus to ordinary legislation. The Law Minister at
the time, who was steering the Constitution Bill informed thé Constituent Assembly that in the past, constitutional protection for civil servants
had been granted ;"becausc those who served came from outdide and they needed these protections in respect of service”. However, since m;)w
“this country [was$] being run by the lcaders of the people’} such protections were no more deemed necessary. The purpose of this change,
therefore, was to "[break] away from the past colonial traditions” and to emphasize the point that civil servants were not entitled to "any superior
or higher status" compared to other citizens. Another reason the Law Minister gave was that the "Constitution is the basic document providing the

fundan}entals and this matter was not so fundamental as to bt provided in the Constitution.” (Parliamentary Debates, 31st December, 1972 zind

19th. February, 1973). It was therefore decided that, as stated in Articles 240, 241 and 242 of the Constitution, the matter would be dealt with
through statutes. Such statutes were subscquently passed andlinctude the Civil Servants Act, 1973. It may be emphasized that whatever clse the
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E - On the matter of posting civil servant as Officers on Special Duty (OSD)

19. Ordinq’ri\ly, no government employee shm}ld !:e p I)sted as OSD except under compelling circumstances. In the Hajj Corrugtion case,
(PLD 2011 SC 963) the Court held: "It is well settled that placing an officer as OSD is tantamount to penalizing him because the expression
‘OSD' is not know"n 10 either the Civil Servants Act, 1973, or the Civil Secvants (Appointment Promotion and Transfer) Rules, 1973." Reférence in
this regard may also be made to the cases of Mir Shah Nawaz Marri v. Government of Balochistan and others (2000 PLC (C.S) 533), Syed Ajmal
Hussain Bokhari :v Commissioner, Rawalpindi (1997 PLIC (C.S.) 754), Sajjad Ahmad-Javed Bhatti v. Federation of Pakistan (2009 SCMR 1448)
and Lt. Col. (R.) Abdul Wajid Malik v. Government of the Py njab (2006 SCMR 1360). )

|
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20. The above referred precedents have shaped t!)e contours of the law reating to civil servants and the civil service. In the established
tradition of a comimon law jurisdiction, Article 189 of the anstituiion s;tipulates that, "[a]ny decision of the Supreme Court shall, to the extent
that it decides a question of faw or is based upon of énuncia%es a principle of law, be binding on all other courts in Pakistan." As this Court has

already held "...|the interpretation of the various Artidles y this Codrt becomes part of the Constitution”. Al-Jehad Trust v. Federation of
Pakistan (PLD 1997 SC 84). Specific to the law relating to cilbil servants and matters in respect of their service, we have enunciated a principle of
taw in' the case titled Hameed Akhtar Niazi v. The Sccrctaj Establishment Division (1996 SCMR 1185) holding that a decision given by this
Court on a point of law will be binding on concerned departmental functionaries whe wilt be obliged to apply such legal principle in other similar
cases regardless of whether or not a civil servant has ]itig';ated the matter in his own case. We are conscious that in some instances the appl ica@ion
of a legal principle enunciated in a precedent may be possible without difficulty or ambiguity, while in other cases there may be some uncertatnty .
in determining if a Jega! principle is in fact applicable as precedent, Tt is, however, clear that in view of Articles 189 and 190 of the Constitution, a
civil s:ervant will be entitied to make a departmental repfesentation or initiate legal proceedings before a competent forum to enforce a lc:gal
principle enunciated by this Court.

21. In appropriate cases the failure of a State functionary to apply a legal principle which is clearly and unambiguousiy attracted to a case,

may expose him to proceedings also under Article 204(2)(a) of the Constitution. This Article, it may be recalled. grants this Court the p'owe'r to

punish for contempt any person who “disobeys any order of the Court™. In a recent judgment, the Court has ciarified the significance of the !a\‘y of

contempt as an enforcement mechanism. It was held " ..the Court, in and of itself, has to pass orders and to require the implementatio'n of its

orders; responsibility for implementation has been made Hlb!igatory on other organs of the State, primarily the Executive. However, in the

unfostunate situation that a functionary of the Executivé refhses to discharge his constitutional duty, the Court is empowered to punish him for
contempt...Simply put, a government of laws cannot bé créFted or continued with toothless courts and defiant or blithely non-compliant
publi¢ functionaries”. Baaz Muhammad Kakar v. Federatiofi of PaKistan (PLD 2012 SC 870). If there still remains any doubt, let us
clarify that those executive functionaries who continu;e to ignore the Constitution and the law, do so at their own peril.

.. . . .
22.  The principles of law enuncjated hereinabove can be summarized as under:--
) ‘ Appointments, Removals and Promotions: Appointments, removals and promotions mEust
be made in accordance with the law and the rules made thereunder; where no such law or rile
exists and the matter has been left to dis¢retion, such discretion must be exercised in a structured,
transparent and reasonable manner and in the public interest. .

(i)  Tenure, posting and transfer: When the ordinary tenure for a posting has been specified in
the law or rules made thereunder, such tenure must be respected and cannot be varied, except for
compelling reasons, which should be recorded in writing and are judicially reviewable.

(iii)  Illegal orders: Civil servants owe their first and foremost allegiance to the law and the
Constitution. They are not bound to obey orders from superiors which are illegal or are not in
accordance with accepted practices and rule based norms; instead, in such situations, they must
record thei;r opinion and, if necessary, dissent. '

(iv)  OSD: Officers should not be posted as OSD except for compelling reasons, which must
be recorded in writing and are judicially reviewable. If at all an officer is to be posted as OSD,
such posting should be for the minimum period possible and if there is a disciplinary inquiry
goi#lg on against him, such inquiry must be completed at the earliest.

23. We are fully conscious that the aforesaid mauer!; relate to decision making and administration of the machinery of the State. As such
the nlaspons';bility of deciding as to suitability of an appointment, posting or transfer falls primarily on the executive branch of the State which
comprises of both the political executive and civil servants. Courts ordinarily will not interfere in the functioning of the executive as long as it
adheres 10 the law and established norms and acts in furtherance of its fiduciary responsibility. However, while hearing this petition we have
recognized the feed for ensuring that decision making in relation to tenure, appointments, promations and transfers remains rule based and is not
suscéptible to arbitrariness or absolute and unfetiered dicretion.

24, Copies of this judgment shall be sent to the Federal Secretary Establishment, the Chief Secretaries of the Provinces, the Commissioner
islamabad Capital Territory and to the Secretaries of all Federal and Provincial government departments.

' MWA/A-31/8 ‘ Order accordingly. -
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GOVERNMENT OF PAKISTAN
Cabinet Secretariat '
ESTABLISHMENT DIVISION

{0.F.1/11/2012-Lit-TV “Islamabad —the 3“1 January, 2013,

GO <

jubject: ORDER_PASSED BY SUPREME _COURT OF PAKISTAN IN CONST.

PETITION NO.23/2012 FILED BY MS. ANITA TURAB AND OTHERS
V§, FEDERATION OF PAKISTAN DATED 18.10,2012

The nndcrsxgned is du'ected to refer to the subject cited above and to say that
he Supreme Court of Pakistan has enunciated certain guiding principles for depoliticizing
he public service vide its Judgment dated 12-11-2012 passed in the subject case. The
)peratxve parts of the Judgment given vide para-22 are reproduced as under:-

(@) Appointments Removals and' Promotions: Appomtmenté, removals
and promotsous must be made in accordance with the law and the rules
made thereunder, where no such law or rule exists and the matter has

-been lgﬁ to discretion, such dxscx@tton must be exercised in a
structured, transparent and reasonabls manner and in the public

interest.

© (i) Tenure, posting and transfer: When the ordinary tenure for a posting
| has been specified in the law or rules made thereunder, such tenu'xic
" must be respected.‘and cannot be varied, except for compelling reasons,
" which shoﬁld be recorded in writing and are judicially reviewable.
(iii) .' ' IlIcgal orders: Civil scrvants owe thc‘xtx:“ﬁrst and foremost alleglance to
. . the law and the Constitution. They aze not bound to obey orders from
~ superiors which are illegal or are not in accordance with accepted
practices ‘and rule based norms; instead, in such situations, they must

: record their opinion and, if necessary, disse'nt,

(iv)_ OSD Ofﬁcers should not be posted as OSD except for compelling
reasons -which must be recorded in- wntmg and are judicially
revxewable If at all an officer i is to be posted as OSD, such posting
shonld be for the minimum perigd.possible and if there is a.
disciplinary inquiry going on agaimz him, such inquiry must be

omplctcd at the carhcst.
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2. The Supreme Court has further recognized the need for ensuring that decision miaking
in relation to tenure, appointment, removal, promotion and transfer rémains ruled based and
is not susceptible to arbitrariness or absolute and unfettered discretion. . '

3. In view of foregoing, the following guidelines have been circulated vide
Establishment Division’s 0.M.No.4/10/2012-E-2 dated 26" Decemiber, 2012 (copy enclosed)
with the approval of competent authority for strict compliance of the Supreme Court orders,
dated 12.11.2012 while passing any such orders relating to appointment, tcnurc and transfer
of the officers in BS-17 to BS-22:-

a) The normal tenure specified must be respected and may not be varied except for
compelling reasons which should be recorded in writing and would be defendable
if subjected to judicial scrutiny. ' :

b) The officer appointed’ on a; post be allowed to earn at least one Annual -
Performance Evaluation Repot. "

¢) The officer should not be posted as OSD except for compelling reasons, usually
for training, temporary inefficiency of extreme hardship. and transit period for
minimum possible time with thie reasons to be recorded in writing. -

d) There is no space for unilateral surrender ~of the- officers by

.Ministries/Divisions/Provincial Governments and they aré requested to refrain
from this practice. However, even if they intend to change the officer, matter may-
be taken up with the Establishment Division, in case of APUG and federal
employees and with respective Provincial Departments dealing with service
matters of the officer, for appropriate action. ‘

4. Attention of all the Ministries/Divisions/Departments/Organizations is also invited to
the existing provisions contained in the Constitution of Pakistan, 1973, Rules of Business,
1973, Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under:-
 The Constitution of Islamic Republic of Pakistan 1973 In terms of article 240 of the 1973
Constitution the appointment to and the conditions of service of Pakistan are determined -
inter-alia through the Act of Parliament.

~“4.  Rightof individuals to be dealt with u%) accordance with law, etc.

the inalienable right of every citizen, wherever he may be, and of every
_ other person for the time being within Pakistan.
'(2) In particular:- ,
(a) no action detrimental to the life, liberty, body, réputation or property of
any person shall be taken except in accordance with law;
(b) no person shall be prevented from or be hindered in doing that which is
_ not prohibited by law; and : :
(c) no person shall be compelled to do that which the law does not require
him to do: ‘ :

(1) To enjoy the protection of law aniE‘to be treated in accordance with léw is

«g,  Security of person. No person shall be deprived of life or liberty save in
accordance with law” - . o ‘
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| BEFORE THEL KHYBER PARHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Javed Igbal
Vs

- Govt of Khyber Pakhtuhkhwa & Others

WRITTEN REPLY BY & ON BEHALF OF RESPONDENT NO.3

Respectfully Sheweth:-

Preliminary Objections:-

)
(2) -

(3)

The appellant has no cause of action

The captioned Appeal is not maintainable being barred by
law. '

The appellant filed Civil Suit “Javed Igbal Vs Sabir Hussain”
on 22.08.2020 where he got/an ad-interim status quo order
upon application under Order-7 Rule-10 by the replying
respondent, the sume has been returned to the appellant vide
Order dated 29.09.2020 (Copies are attached) on 30.09.2020, .
the appellant assailed the same before the appellate Forum
i.e District Judge, Mardan, Whéreby‘ the Additional Session
Judge, Mardan has illegally suspended the impugned transfer’
order of the appellant despite the clear manifest and
unambiguous bar contained in Article 212 of the Constitution
of Pakistan, 1973 on 03.12.2020, the Counsel for the a?pellant
requested for withdrawal of Appeal which was dismissed as
withdrawn by learned Additional Session Judge, Mardan.
(Copies are attached).

It is worth mentioning here that the instant appeal has been
filed on 30.11.2020 during the pendency of the appeal
referred to herein. All the material facts have deliberately
been concealed from this Hon’ble Tribunal and the Hon'ble
Tribunal was misguided.
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4)

©
!
|
|
| ®)
|
@)

(8)

C))

That on 06.08.2020, two posting/Appointment orders have
been issued vide same number and date in first impugned
posting order, the name of the appellant has duly been
- mentioned at Serial No.13 and in the subsequent order of
even date and number his name has been duly being
mentioned at Serial No.13 but place of posting is (BPS-18)
G.H.S.S Ambela Buner which correctly been reported in daily
newspaper in vide publication which means that the
subsequent transfer order is correct. Asto’nishingly, the
subsequent and correct transfer order has not been
impugned in the instant appeal and against the same number
departmeéntal appeal has been filed. (Copies attached).

It is worth to mention here that respondent No.03 has been
transferred against vacant post which means that the
impugned transfer order has not been implemented.

That on 18.08.2020, the replying respondent has assumed
charge at GHSS Khadi Killi Mardan vide endorsement No.40-
49 dated 18.08.2020. On this score alone, the appeal deserve
dismissal. :

The appellant has not come to this Hon’ble Tribunal with
clean hands, hence not entitled for any relief.

That U/S-10 of the Civil Servant Act, 1973, a government
servant is liable to serve everywhere in the province.

There is no ill-will or any political motivation in the impugned
transfer order and the corrigendum dated 17.08.2020 was for
clarification as the appellant has misdirected himself.

ON FACTS:-

1.

This para as drafted is not correct, hence denied. The appellant
has not took any charge at Govt Higher Secondary School Khadi
Killi. The detail has been offered in Para-5 of the preliminary
objections.

. This para pertains to respondent No.l & 2, hence no need to

reply by respondent No.3

. As drafted is not correct, hence denied. The detailed reply has

been offered in Para-5 and 6 of the preliminary objections.
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. A

Furthermore, the impugﬁed transfer order and corrigendum was

issued in accordance with law and transfer policy.

. This para pertains to the official respondent, hence need no

reply. However, the appellant has not assailed the impugne‘d

transfer order dated 06.08.2020 in departmental appeal as well

as service appeal as the appeal is not competent.

GROUNDS:-

A-Does not relate to the answering respondent, hence needs no

reply.

B- This para as drafted is not correct, hence denied with
vehemence. The notification dated 06.08.2020 is clear and

manifest on the subject.

C-This Para is not related to the replying respondents, hence

need no reply.

D-Not correct, hence denied. Besides the corrigendum the
subsgequent order of the even date and number, newspaper
report and charge assumptions certificate do support the

stance of respondent No.3.

E- This Para is based on self assertion of the appellant. One can

find no political consideration in the impugned corrigendum.

F- No correct, hence denied with vehemence. The detailed

reply has been offered in the preceding‘par‘as.
G-This Para does not relate to the replying respondents.

H-Not correct, hence denied. The detailed reply has been

offered in the preceding paras.




I- Not correct, hence denied.. The detaﬂed reply has been

offered in the precedmg paras
J- Needs no reply.

It is, therefore, prayed that the Appeal may kmdly be
dlsmlssed being bereft of ments -

Respondent No.3

Through 7!/9
Ny ,,-——— 21/12 (3230

Tanq Kamal
Advocate, Peshawar

Dated:-21.12.2020




BEFORE THE KHYBER PKKHTUﬁKHWA SERVICE TRIBUNAL
PESHAWAR

Javed Igbal
Vs

Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

[, Sabir Hussain S/O Munir Khan R/O Said Abad, P/O Pump Koroona,
Tehsil Takht Bhai District, Mardan (Respondent No.3), do hereby
solemnly affirm and declare on oath that the contents of this Written
Reply are true and coir_rect to the best of my knowledge and belief
and nothing has been concealed from this Hon’ble Court.

>
DEFONENT
CNIC#16102-9575408-7
c‘e11#030015729054

Identified by

;E:Y’I’{_:%—alw//z/»w

Advocate, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Javed Igbal
Vs

Govt of Khyber Pakhtunkhwa & Others

REPLY TO THE APPLICATION FOR SUSPENSION OF
IMPUGNED TRANSFER ORDER/CORRIGENDUM DATED
17.08.2020 ON BEHALF OF RESPONDENT NO.3

Respectfully Sheweth:-
Preliminary Objection:

1. The Preliminary Objection raised in the reply to the service

appeal may kindly be treated as an integral part of this reply.
- ON FACTS:-

1. Correct.

2. Incorrect, hence vehemently denied. The éppellant'has got no
suitable case for the purpose of grant of relief against
suspension of impugned transfer order dated 17.08.2020. What

to speak of prima facie case against respondents.

3. Incorrect hence denied. The appellant has no cogent case,
hence the balance of convenience does not lie in favour of
appellant. If the operation of the impugned transfer ordex 1s less

likely to inflict loss on to appeliant. '




It is, therefore',. pr'ayed that on acceptance of this reply,
the case/appeal in hand may kindly be dismissed along with

the application.

Respondent No.3

Through 7 & s /232

Tariq Kamal
Advocate, Peshawar

Dated:-21.12.2020




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
' PESHAWAR |

Javed Igbal -

Vs
Govt of Khyber'Pakhtunkhwa & Others
AFFIDAVIT

I, Sabir Hussain S/O Munir Khan R/O Said Abad, P/O Pump Koroona,

- Tehsil Takht Bhai District, Mardan (Respondent No.3), do hereby
solemnly- affirm and declare on oath that the contents of this
Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon’ble Court.

jeln
DEPONENT |
CNIC#16102-9575408-7
Cell#0300-5729054
Identified by

Je y"b_é)__ W//Ll%lo

Tariq Kamal

- Advocate, Peshawar -




s L oty ok %
{ (/_/_y&(ZJj'//’/"J"/J’} 220\ (U Tl , 1 aad J’f“i fd

% . - -
m~ - NS :

it

Javed Igbal Vs Sabir Hussain efc.

(1)

IN THE COURT OF TANVEED AKHTAR, CIVIL JUDGE-X,
MARDAN.

Order---09

29.09.2020
' Parties present. Arguments already heard and record

perused.
This order is intended to dispose of an application filed
bv defendant No.l U/O-7 Rule-10 CPC seeking therein

returned of plaint.

Counsel for defendant No.1 submitted before the Court

that the pléintiff is a civil servant and has chailenged his
postihg/transfer. He further submitted that posting and
transfer of a civil servant comes under the definition-of terms
and conditions of service and for suchllikc issues a special

tribunal has been established which has exclusive jurisdiction

and has barred the jurisdiction of civil Court. He further
submitted thaf the issue in hand pertaining to the jurisdiction
of service tribunal and this Court has lack jurisdiction to
entertain .the same. He requested for acceptance of instant
application. .
Conversely, counsel for the plaintift submitted that the
transfer of the plaintiff has been made without any just cause
and reason and the saine is result of malafide as the same has

been made on political influence. He further submitted that as

transfer of plaintift is made on malatide basis and the same
tact is very much reflected from record, therefore, the Court
has jurisdiction to entertain the instant suit. He requested for
dismissal of the instant application.

Defendants No.2 to 5 are present through DDA,

Mardan who also seconded the stance of d -‘1"(:;1( ant No.l

regarding the apphc,ahon for return of the instant suit.

Perusal of the case file reveals that plainti{f filed the

instant suit for declaration to the effect that the plaintift was

.- Ceifigd,T6 B8 Tridé Copy

e appointed as a principal BPS-18 GHSS Khadi Kali Mardan
. 230 SEP 2!323 vide notification dated 06.08.2028 and assume charee on ihe

: ':Eg(af_nj.ng'rfcopylng Branch
.. Session Coun Mardan




Javed Igbal Vs Sabir Hussain ete.
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same date as a principal of the said school. He further
submitted that on 17.08.2020 another notification was issued
through which Mr.Sabir Hussain defendant No.l SS Physics
BPS-18 GHS Nawagy Bunir is posted as principal GHSS
Khadi Kali Mardan whereas the plaintiff was. posted as
principal BPS-18 in GHSS Ambaila Bunir, [n this respect a
corrigendum dated 17.08.2020 was made in the notification
06.08.2020. Plaintiff submitted in his plaint that the said
notification  dated 17.08.2020 and  corrigendum dated
17.08.2020 is based on malafide and submitted that the same
be declared as null and void.

Record of the case is deml) reflects that plaintifl is
performing his duties in Education Dep'lrtment of Khyber
Pakhtonkhwa in in BPS-18 and thus he is a civil servant. The
definition of a civil servant is provided in Civil Scrvant Act,
1973 in Section-2 (b), which is reproduced as a ready
reference as under:-

(b):- “Civil servant” means a person who as a member of
civil service of the province, or who. hold a civil post in a

connection with the affairs of the province, but does not

inciude.

i a person who is on deputation to the province from the -

federation or any other province or other authority.
ii. a person who is employed on contract, or on work
charged basis, or who is paid from contingencies or.

it a person who is a “worker” or “workman™ as defined

in the factories act, 1934 (Act XXV of 1934) or the workman’s

compensation act, 1923 (Act V11 of 1923).

Plaintiff challenoed in the instant suit his transfer and
posting vide notification dated 17.08.2020 and corrigendum
dated 17.08.2020 in the notification dated 06.08.2020. The
matter of traﬁsfer and pos‘ting ol a civil servanl comes lede:'
the definition of terms and conditions of service of a civil
servant. The relevant law on the subject has been discussed in
chapter-II of Civil Servant Act, 1973 and the same is also

reproduced for convenience as under:-
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Section-10 of Civi! Servant Act, 1973, Posting and

transfer: - Every civil servant shall be liabie to serve
anyWhere within or outside the province, in any post
under the Federal government or any Provincial
government or a Local Authority 61’ Corporation or Body
Setup' or Establish by any such government.

Plaintiff is performing his duties in the Education
Department in BPS-:8 and the said department is governed
and supervised by the provincial govemmeﬁt of Khyber
Pakhtonkhwa, therefo're,‘in -the light of Section-2 (b), he is a
civil éervant and in the light of Section-10 of Civil Servant
Act, 1973, the posting and transfer of a civil servant comes
within the definition of terms and condition of service. :

. The issue of plaintiff is related to transfer and the samé
comeé within definition of terms and conditions of service
and for such type issues a special tribunal has been provided
under: Article-212 of Constitution of the Ishmlc Repubhc of
Paklsmn 1973.The clause-1 (a) of the [BID law provide for
establishment of administrative C omts or Iribunals
exercise exclusive jurisdiction in respect of matters relating to
the terms and conditions of person who are or have been in
the service of Pakistan including -disciplinary matters wherein
clause-2 of the said law provide that where any
Administrative or Tribunals are established under clause-1 no-
other - Courts shall grant an injunction, make any order or
entertain any proceedings in respect of any matter to which
the jurisdiction of such Administrative Courts or Tribunals
extends. '

As a special tribunal/service tribunal has been

‘established in the province of Khyber Pakhtonkhwa in the

spirit of article-212 of Constitution of Islamic Republic of
Pakistan 1973 and plaintiff being a civil servant and the relief
for which he sought comes under the terms and conditions of
service, therefo,rei the exclusive jurisdiction in the matter lie

with special tribunal/Service Tribupal of KPK and the
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jurisdiction of civil Court is barred in the matter. The reliance
could be placed on 2007 SCMR. 54.

It is important to mention here that plaintilT alleged for

malafide regarding the transfer of plaintiff on the part of
defendant but as this Court has no jurisdiction to entertain the
instant suit. therefore, the said issue will also be deudud by
the concerned/proper forum. Moreover, the case faww 2008
CLC, 1462, 2008 YLR, 109, PLD 1997 SC 3, 2000 MLDS
820, 2010 SCMR, 1630 submitted by the counsel for

defendant No.1 are also not relevant to the facts of the case.

In the light of what has been discussed above. it is held that
the application of dc'fendzmt is genuine, hence accepted and
the suit of plaintiff is returned to plaintiff U/0-7 Rule-10 CPC
for want of jurisdiction and to be presented at the proper
forum. Muharir of the Court is directed to return the instant
plaint alongwith anaexure in original and prepai’e attested

copies of the same. No order as to costs.

© File consigned to record room after its necessary

completion and compilation. -

Announced (Trrrve¥d Alkhtar)
29.09.2020 Civil Judge-X. - Mardan
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IN THE COURT OF TANVEED AKHTAR, JMIC, MARBAN.

Ja_ved Igbal Vs Sabir Hussain ete

Order---01

22.08.2020 _
Instant suit presented through counsel. An

application for grant of temporary injunction also
annexed with the plaint. Preliminary arguments heard
while record gone through.
Counsel for the plaintiff submitted before the court
that the. plaintiff was appointed as Principal' BPS-18
' GHSS Khadi Kali Mardan vide notification dated
06. 08 2020 and assumed charge on the same date as the
Principal of the said school. He further submitted that
defendants on 17.08.2020 made a corrigendum and
issued another notification through which Mr.Sabir
Hussain, defendant No.1 subject specialist physics BPS-
18 GHS Nawagy Bunir is posted as Principal of GHSS
Khadi Kali, Mardan whereas the plaintiff was posted as a

Principal BPS-18 in GHSS Ambaila Bunir. Counsel for

the plaintiff further submitted that the corrigendurn dated
17.08.2020 and notification dated 17.08.2020 has been
issued by the defendants under the political influence as
through notification dated 06.08.2020 recruitment of 204
male Principal was made but none of them was

i

3 , . ~ - Lo
fransferred in such a short period after their promotion as
:‘J‘

“a Principal except the plaintiff. Counsel for the %plaiﬁtiff |

further submitted that on the available record Lﬂ prima
|
facie case lies in tavor of plaintiff and the c.. E""u! » be

. . s l
restrained from passing any order or taking any
[~

o
proceedings against the defendants and that corvigendum

Certified T fo.Be True CODV
[

_ 1
dated 17.08.2020 and notification dated 17.08.2020 arz
: ~ .. !
3 0 SEP 2028 based on malefide and are the result of political influence
. !

Examiner Copying Branch and requested for cancellation of the same.
Session Court Mardan

|
|
Perusal of case file reveals that piaintiff filed the

instant suit for declaration to thz etfect that vide




Continue Order—01
22.08.2020 '

notification No.SO(SM) E&SO 03.02.2017 recruitment
of 204 male Principal dated 06.08.2020, plaintiff was
appointed as Principal of GHSS Khadi Kali, Mardan but
defendaﬂts No.2 to 5 illegally transfer the defendant No.1
as a Principal of GHSS Khadi Kali Mardan vide:
notification dated 17.08.2020 and the same act of the
defendants is wrong, against law and fact and also
agaihst the rules and procedure and the same is
ineffective upon the rights of plaintiff and that the
defendants are liable to correct the same in favor of

plaintiff.
Plaintiff annexed notification dated 00.08.2020,

“perusal of which would reveals that plaintiff is mentioned
at serial No.13 and he 1s appointed as a Principal BPS-18
GHSS Khadi Kali Mardan. Perusal of the record further.
reveals that plaintiff assumed the charge of his office on
the afternoon of the same day i.e 06.08.2020. Perusal of
the record further reveals that pay release order dated
12.08.2020 has also been issued in the name of plaintiff
from the office of District Education Officer (Male),
Mardan. Available record further reveals that a
notification 17.08.2020 was issued on behalf of
defendants through which Mr.Sabir Hussain was posted
2s Principal BPS-18 at GHSS Khadi Kali Mardan and a
corrigendum was issued on 17.08.2020 through which
Mr.Javed Igbal was posted as Principal of GHSS
Ambaila Bunir.

The record of the case reveals that plaintiff was

Certified To Be True Conv. : : s
o appointed vide . notification dated 06.08.2020 =as a

S— S
30 SEP 2070 Principal of GHSS Khadi Kali Mardan but in the same

notification comrigendum dated 17.08.2020 was macde and

Examiner Copying EBranch
Session Court Mardan

another notification dated 17.08.2020 was issued through

which Mr.Sabir Hussain defendant No.1 was appointed




Continue Order---01
22.08.2020

2s a Principal of GHSS Khadi Kali, Mardan. The plaintiff
contention is that the corrigendum was made only in
respect of him and the same is made under the political
influence. As on the available record corrigendum is only
made with respect to plaintiff and the rest of notiﬁcatién
has been kept intact. The plaintiff was first aispoiﬁted asa
Princi.pal'of the ‘GHSS Khadi. Kali Mardan and then in a
short per1od he was- 1eplaced by defendant No.1. In these
i circumstances it is nccessmy to inquire that what were
the legal requirements and -urgency for - which
corrigendum was made in notification dated 06.08.2020
only to the extent of the plaintiff and the same seems
cllscnmmatlon as nothmfr is available in reluttal at this
s“(’.i " stage and the same fact need clarification, .the: efore, in
| the light of available record and submission maue,by the
counsel for plaintiff a prima facie case ¥ lies in favor of
plaintiff, therefore, ad-interim status quo is gt*anteci in
favor plaintiff and corrigenc'ium dated 17.08:2020 and
notification dated 17.08.2020 is hereby sus;ﬁended'ti!l
further order subject to notice to opponent party and any
contrary order of the superior Coﬁ’“{s
Be put before 1he Cowt of learned SCJ, Mardan on

0l. 09 2020.

iMIC MOD I\/"u dcm

Order---02°
01.09.2020
it of learned MOD,

ourt of learned Civil Judge-X,

,Ca.'se file received from t
Mardan. Entrusted to the

Mardan for disposal.

v e (1saz-UR-
Cemﬁedﬁ“?éi@iccpw Senior Civil Ju ge, Mardan.
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IN THE COURT OF SAID BADSHAH )
ADDITIONAL DISTRICT & ¢ ESSION@ JUDGE-V, MAR])AN -

/:1;{7.»

B - Javed Igbal....Vs....Sabir Hussain ctc
.~ Order—09° - 30.11.2020
- !
:A 1

Lo t :

L i
RO B . [

: Order—10 ;

03.12.2020 | ; _

; ~ Counsel for the appellant present. The case was
fixed for 05.12;2020 but on the request of the counsel
fplr the;appellant, the case file was requisitioned for
today.

Att he \j/efy out set of hearing of the case,
cbunse] for the appellant has informed the court that

d[/J;Lf'y‘ UV’/’J 0‘//9”

the appellant has no mo,ire interested to proceed further

V\(ith tl
With‘dra

was al

¢ appeal in hand and requested for the
wal of the appeal In this regard his statement

50 recorded by the court by exhlbltmg his

wakala

nama as Ex.PA.

]If{ence, keeping in view the application and

| .
statement of counsel for appellant the instant appeal

Session Court Mardan

\Jame ‘of Apm I -———W
Applicai. ' . “'“'”“ZZ-' L ; . »
D oS ~il-ole ~ stand dismissed as withdrawn. No order as to costs.
e C oS ~12-02f : , ' :
B - oS ~12-029, File bejconsigned to record ropm after its necessary
completion and compilation.
ANNOUNCED,
03.12.2020
X o (SAID B ) HAH)
A R .. Cerdified To Be True Copy, AD&SIMARDAN.
0 5 DEC 2020
m Examiner Copying Branch
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Date of O:dcn or’ Order of other Plocculmgs wrlh S:"lmlurc ofJudoc 01 M.m
L P ceedings ' '

i’l oceedmus

3 'g: 1. /20';{). . %l

After checkmg the same found correct

Lo - | Put up before the, Court for further o:de:

If
I_.;

6___,( | 'Be: 5_7 %% : ‘

h"oL : l |
: ) | '
s ,
I
Grder—2."| / 30.09.2020 - - RN il
: : o Instdm le appcal “‘C(.(.lVLd {rom thc c,ouxl‘ S
| o . of Il(lm ble District Judge, Malddll Be cntc.u,d m:
the relevant register.’ .i :
| Appcllant along,wnh hls counscl prc : ~
. , . Prelu ninary arguments heard. Pomts raisc d, n
| L - consideration. Admitted for f1111§ncar'111g;51\]eti:¢§ o '
' R respondents fof 07.10.2020. S A

At the same time the ucmo{cr ordcr o{ thv i

- e To @ Tow: LI : ' ’ |
 Gantilied 10 ‘3& St pcutlonu‘ is er cby suspended Luflw Oldbiﬁ

. B
' | (MUHAMMABXYAZ KHAN) |
Brammar Cossng BrAnCR 10 CAD &SIV, Masdan

ghsion Court wlardan
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Order--03 07.102020 S 55*5'!"2 o
' Appclldml and respondcm No 1 in pcmon

préscnl Rcspondcnt .' No.l.,' - submlttcd ’ ,

wakalatnallna duly signed by Tariq K'\mal Khanl !
Advocatc, placed on file. Rcspondcul No 5
desplte of service absent, hcncg, placéd c,xpartc. ‘
Respondents I\:IO.Z,S ahd 4.a1'ei abscent. Be n -
 surhmoned th;oﬁgh registcr AD for 12:10.2010. .. " >y . [ij'g _'
Appellant | is dlrcclcd to submit rcolstcr AD 3 " |

envelop within three/ays jpositively..

(MUHAMMAD AYAZ KHAN) Sne
- AD&%J V,MARDAN. . T

Order--04 12.10.2020 - i :
: : Appcllam and respondent No. I in person
prcscnl Rcspondcnts No.2,3 and 4 arc absent.
Be summoned again through rcomtu AD for
17.10.2020. Appellant 1s dncclccl o subuiit
register] AD, v within  three ddys

pos1l11vcly.

AD&SJ V, MARI)/\N

;/\,(i;g— , (7 /Qg wf o CMI/J 'ﬂ(%”'[é ' | |
70 Bp TS 08 7-1 A I | .‘ L
Cettilied 10 é - » o B
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T © INTHE Coum OF SAH) BADSHAI] .
. Al)i)]T] ONAL DISTRICT & M&&s‘%l()NS JUDGE-V, MARDAN,
- Javcd i.qbal....Vs....Sabil'? Hussain cte.
1 I ' ' \
', Ovder—05 - - 07.11.2020 oy |
o = : ' y Appcllant in person present. Respondent
Y , | | .
' No.l prescnt. Remaining respondents are proforma,
. _ | ’ ! '
N nced not to be sutgoned. To come up for
l . .
arguments on 11.11.20
- (SATD BA &f\i:—&l—l)
AD&SI-V, MARDAN.
|
- i
Order—06 - 11.11.2020 | | |
: : L Partics present. Arguments could not hcard as
_ v bar members a:u'c on sZKT Adjourncd. To come up
7 . L " for érgluments on_[A-f/=N»
.IJ 'll ‘«. ‘ . il .
R o : (SAID BADSHAI)
U Order—07 18112020 | AD&SI-V, MARDAN.
P ' .- Parties present alongwith their counsel.
¥ jv/::i" o 1MQUWmnmoanMNfoﬁcangCMShqu\wﬁb'
‘iil, N if‘ﬂ_ I -;- - counselfbrappcﬂahtsohghtthnclbrzugﬂnncnui
E | | Granted. T'o come up for argumenis on behalf of
'“54 R “' h appellant and order on 2:?;-1\~ > o
1: :l_f l . . ' ; . s
o (SAID ¥ ,,%;um-a) o
. i AD&SI-V, MARDAN, =
:, : | |
| i . X '
- 21.11.2020 ‘
. - Partics mﬁun A@mmmm on behalf of

-~ appellant
- Cemf ed. To B;wi
. g
. L,"' (‘j S‘x..} t 2&&3 -
! '_-' . h | ‘
L ' Exanumv Copyind E'rdan: _ :
Coun tharda _ o
A Session
t ‘ '] : ) ‘
L ‘,._ l
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Statement of Sald Rahman Advocate Mardan, counsel

for the appellant on oath
|

IStated that the appellant *s no more interested to

N proceed further with the appeal in hand, it is, therefore,

requested that the appeal may kindly be dismissed as

withdrawn. My wakalatnama is Ex.PA.

L Certifiad To Be True Copy.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ELIEMENTARY AND HCONDARY EDCATION DEPAICTMENT

Block-"A" Opposite MPAS Iemtel, Civil Seeretrial Penhawar

Phone: og1-g210480, Fax # 091-9211419

Dated Peghawar the August 00, 2020)
NOTIFICATION
_Pjn_.S()[SM)I".&SI-’.I)IJ-IIZ{Il7l Recruftment of 204 Mz;lc Principals:
WHEREAS the Khyber Pakhtunkhwa Public Serviee Commission vide letier

No.023290 dated 17.10.2019 hus recommended 18 candidates for appointment in the
overall category of Teaching Cadre in the Elementary and Sccondary f:ducation
Departments

WHEREAS the FHon'ble Peshawar High Count, Abbottabad Bench disposed of the w.p

No.1151 dated 23.10.2019 with the observation that “the adventisced posts be considered

as quota for initial recruitment in accordance with the recruitment rutes for all the

calcgorics mentioned therein... ™

WIIEREAS the Competent Authority/Chicl Ministcr Khyber Pakhtunkhwa in view of
the recommendation of the KPPSC and the decision of the Hon'ble Peshawar High
_ Court, Abbottabad Bench in W.P No.1151 dated 23.10.2019 is pleased to appoint the
recommended cighteen (1) candidates in BS-18 in the overall Tc;xching Cadre of
Elementary & Sccondary Education;
WHEREAS the Public Service Commission has not thus far communicated the inter-
Se-Seniority of the recommended candidates and it is thercfore not possible 10 allocatc
sub-cadres (PrincipalNicc-l’rincipaIISubjccl Specialist RITE/ Deputy Director PITE and
other cquivalent posts) 3s per Service Rules within the overall Teaching Cadre in
accordance with the judgment of the Hon'ble High Court in W.P No.1151 dated
23.10.2019; |

AND WHEREAS sub-cadrcs‘(PrinEipaI/Viccol’tihciﬁa!lebjéci Specialist RITE/ Deputy
Direcior PITE and other cquivalcat posts) within the overall Teaching Cadre of all 18
candidates recommended by the Commission will be allocated and notificd
subsequently upon reccipt of Inter-Se-Scniority/Merit of the candidates from the
Commission and choice of the candidates if any,;

NOW THEREFORE the following 18 candidates recommended by the Commission
are appointed in the overall Teaching Cadre subject to the terms and conditions
mentioned hereafler in basic pay scale 18 @Rs.38350-2870~95750 plus usual

allowances as admissible under the rules, on regular basis under the existing policy of

the Provincial Government and posted against vacancics shown against (heir names:

o

poge 1 0f 5




GOVERNMENT OF KHYBER PAKHTUNKHWA

FLEMENTARY AND SECONDARY EDUCATION DEPARTMENT
Block-"A” Opposite MPA's Hostel, Clvil Sceretariat Peshawar
, hone: ©91-9210480, Fax # 091-9211419

Srit Namf with l{nmer’s - Bomleile/Zone Adiliess Posted as ' Remarks .
. Name - ) ) . 'r,, ) o a
T Mr. Zia ud din $/0 | Dir lower/} Newshior Vice-Principal - AVP
Hamid ul Hay . Modicose,  THQ | (BS-18) GHSS | -
' Hospital,  Samar | Samaz Bagh Dir
: Bagh Dir Lower | Lower 1 .
2. Mr. Muhammad | Peshawar/2 €O " Khadim T AVP
Ratfiq - 80 Carpenter,  Near |- :
Muhammad Shafi Khalil Academy, | Principal (BS-18)
Sarbiland  Pura, | GHSS  Kharori
Hussain  Chowk, | Buncr ' ‘
Sethii Town, Haji
Cainp Peshawar
3. | Mr. Saced Utlah S/0 | Dir Lower/3 ‘Qazi Abad, Tatar, | o . ¢ ~ AVP
| Buzarg Ahmad - PO & Tehsil E’*”“‘f"“ (BS-18).
. HS Ossori Dir
Samar Bogh Dirj
. pper
: lower !
2. | Mr. Alam Khan $/O | Swav3 Village Islam Pur, Principal (BS-18)| AVP
- | Amir Salam Khan P/O Saidu Sharif, GHSS  Kalam,
- District Swat Swat. -
; Vi
5 | Mr. Tariq Ali S/O Peshawar/2 PITE, Larama, 1 AVP
Jan Wali : Landy Sarak -
. ‘| Instructor (BS-18)
Behind  Benazit RITE (Malc)
Women Kohat
University
Peshawar .
6. Mr. Khizer Hayat | Karak/4 Main Bazar, inl oo paol . AVP
$/O Khial Badshah front of Zaiqa f’g) English G‘ggg
o ' Tanoor, Algade, Dawaba Hanau
3 ' District Karak TR
7. | Mr. Said u} Hussain Shangla/3 Village,  Tehsil | Principal (BS-18) AVP
S/O Said ul Wahab and P/O  Alpuri | GHSS Kotkay
' ’ , District Shangla | Shangla :
8. | Mr. Fakhr E Alam | Peshawar/2 House#13/32, . . AVP
§/0  Muyhammad Naeem  Manzil, ch:cr Librarian |. =
. - | BS-18 GHSS
Ashraf Sunehri  Masjid Wazirbagh
: Road, Peshawar g
_ Peshawar
: : Cantl. :
9. | Mr. Sarfaraz Khan Peshawar/2 C/o Sardar Tailor, , AVP
| S/o Said Muhammad Haji Nawaz | oo Bconomics |
Market, ~ Din|gg ) GHSS
Bakar  Colony. } govepour Swat
| Charsadda  Road | P
_ . ~ Peshawar - .
10. | Mr. Muhammad ljaz | Lakki C/O N/Sub Cik | AVP
Khan S/O  Gub | Marwat/4 Mubhammad Principal (BS-18) -
Nawaz Khan Nawaz, Training | GHS Tajori Tank
Wing, DSF -

page2of 3
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION
EM Y 2CO! g DEPARTMENT
Block-“A” Opposite MPA's Hostel, Civil Seeretariat Peshawar

Phone: 091-9210480, Fax # 091-9211419

Centre, Cantt, ’ g

District D.1. Khan \

™11, | Mr. irfan Ullah S/o | Mardan/2 Village Sadiq AVP
Farman Ali . Abad mol.. . : ‘

Chargulli  “Tchsil P""?’pa’ (BS-18)

Rustam  District GHSS Utror Swat

Mardan

12. | Mr. Muhammad | Molmand/1 C/O Sartaj Khan AVP
Alam S/O Bahadar Composing - ' :
Khan - Center.  Madina
Market ‘
N SS Physics |- .

Muhammadi

Street, Lala Zar (BS-18)  GHSS

Colony, Lachi, Kohat.

University , .
| Campus, '
: __ .| Peshawar , '

13. | Mr. Javed Iqbal S/O | Bajaur/d Viltage AsifKilly, | 5. AVP .
Ghulam Qa;lar ’ P/O ’ &S Tchs);l F(’Jrgglspal (Bg"g)l
Takht Bai District Buner moeia
‘ Mardan ] N\
14. | Mr. Tariq lqbal S/O | Karak/d Village Gath| . . AVP
Muhammad  Ayub | Jawal Khel, P/IO gr}l‘?;espalcm‘?dsx;: p\
Khan . Jandrai, Tehsil & D 1.Khan
: ' District Karak o
15. | Mr. Muhammad | Chitral/3 Miraj Uddin | Senior  Instructor AVPJ
Yousuf S/O Ghulam | -~ House, AKPBSP | (BS-i8) '
Musa office Near GHS | RITE Drosh
Balach Chitral Chitral Lower _
16. | Mr. Maidad Gul S/o | Burer/3 Village Cheena, AVP
Amir Gul Tchsil Gagra, P/O ??ilsgrdu (Bg:ﬂ
Daggar, District B &
: Buner uner
17. | Mr. Shahid Ali S/O Khyber/1 C/O Principal | o . . AVP
Shamal Khan GHS Jan Khan I(’}r;.r‘\gp%l t(BSB-ISl)‘
- Killi Bara District | i a8
Khyber raRzal
18. | Mr. Munawar Khan | FR Bannu/} Village  Painda : AVP
| | S/0 Gul Wpll Khan sKhelt, PIO Dclag;\el. Principal (BS-18)
| | G“"‘ , an | GHS Jilar Upper
| encral  Store, Dir
' Azim Killa Ada,
Bannu

Terms and Conditions:

l. They shall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973
and the rules made thereunder.
, ~ PugedofS
——'
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Endst: of evéu,No.'& Date s~

GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPAR
1 TMENT
Block-“A" Opposite MPA's Hoste}, Civil Secrctariat Peshawar

Phone: 091- 9210480, Fax # 091-9211419
The sub-cadres within the overall Teaching Cadre (I’rmmpalNice» :
| Pmmpal/Sancci Spcctal;si RITE/ Deputy Director PITE and other cquwa{em
posts) of the appointed cnnd:dates shall be determined on the receipt of Inter-
- Se-Seniority/Merit (rom the Khyber Pakhtunkhwa Public Service Comm:ssaon |

: 'md preferences of the candidates, ifany, and notificd subsequently.

Their services shall-be ccnﬁrmed only on successful completion of pmbation
for an initial period of one year which may be extended if so required for further
one year as per rules. | | ) |
Their pay shall be released subject 10 verification of their academic
documents/testimonials from the concerned Board/University by the Da;;tnct
Education Officer (waie) concerned.
They shall be el igible for pension/deduction of GP Fund in terms of the Khyber
Pakhtunkhwa Civil Scrvants Act, 1973 as amended in 2013 '

They shatl be governed by such rules & regulations as may be issued from time

to time by the Government. , _
Their services shall be liable for icrmimti'on at any time, in.casc their
A;}crformance was found unsatisfactory during probationary period.
The appointees shall join their posts within 30 days of the issuance of this
notification and the Director E&SE Khyber pakhtunkhwa Peshawar sha}i
furnish a certificate to the effect that the candidates nave joined their posts,
failing which their candidature shall expire automatically and no subsequent
appeal etc shall be entertained. . '
Charge assumption report should be submitted to all concerned.

No TA/DA shall be allowed to the appointees for joining their duties. '

SECRETARY

LA A AN .

Copy forwarded to the:

L
2

3.

“

Accouatant General Khyber Pakhtunkhwa, Peshawar.
Dircctor, E&SE Khyber Pakhtunkhwa, Peshawar, along-with apphcatson
forms and medical reports of the above candidates.

Director (Recruitment) Khyber Pakhtunkhwa Public Service Commission ‘
Peshawar. ‘ o

District Education Officers (Male) Concerned, -

_ District Accounts Officers Concerned.

Paged ol S




GOVERNMENT OF KHYBER PAKHTUNKHWA
ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block-“A" Opposite MPA's Hostel, Civil Sceretariat Peshawar

Phone: 091 9210480 I\w # 091 9211419

6 PS to PSO to Chicl Minister Khyber Pakhtunkhwa.

7. PS to PSO to Chicl Seerctary Khyber Pakhtunkbwa, Peshawar.

8. PS to Advisor to CM for E&SE Department, Khyber Pakhtunkhwa,

9, Director EMIS, E&SE Department for uplodding at the official wc.bsnc
10.PS 10 Secretary E&SE Department, I(hyb(.r Pakhtunk
11. Officers concerned.
2. Office order file.

(MUHAMMAD ARI
SECTION OFFICER (SCHOOLS MALE)

Page 50f5
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CHARGE REPORT

o Certaf:ed that we have before Noon of this dayi.e. 18-8-2020

: fMade over & recelved charge of the Post of _Principal

:".;”E'.if 7-4”]GHSS Khadi Killi District Mardan, Vide Notification No. SO(SM)E&SED/7 1/2020
’ - [Posting /Transfer/General:

L

. L - HEAD MASTER
-~ Hand Over Charge . GHS Khadi Kilii
'_ ‘Name & Designation: - SARTAJ (sst){1/C) Teh: T.Bhal Mardan
; i_s_’?“..:?‘_sgtat-on g ~ GHSS Khadi Killi Mardan.
< .l?ak"'e over Charge @ A %
“ - Name & Designation SABIR HUSSAIN Principai
L station oL GHSS Khadi Killi Mardan.

'Endos: 90 - L/? | __ Dated / g/ 5’/ 22V~ /

- Forwafdéd for' inf;)rmation and necessary action to the
1 '.Accountant Ge’nerél ,khyber Pakhtunkhwa, Peshawar.
E 2 Director of Elementary and Secondary Educatuon KP Peshawar.
-' . ~3 Dlstnct Educatson off:cer (Male) Buner Mardan
4 District Accounts folcer Mardan
- "."-TS:LPS,to Miriist_ef'fof E&SE Department .
':‘.':'::? 6PS to S:e:cretary E&SE D.epa'rtme'nt
7.PS to special sécret'ary E&SE Department
‘ '8.PA to Deputy‘ secreftary (Admn) E&SE Department.A
9.Director EMIS .E\&Sé Department.

" 10 District Accounts Officer Buner.
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