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ki Ayoub, Advocate, for appellant is present. He 

withdrawal of the appeal with
M:r. Amin14.01.2021

submitted application for
permission to file a fresh appeal .in view of a fresh notification 

dated 21.12.2020 wherein a fresh cause of action has accrued.

reiterated to 'the learnedThe contents of application were 

counsel for appellant which he accepted as correct. Accordingly,

withdrawn. The appellant is atthe appeal stands dismissed as 

liberty to file fresh appeal, if he so desired. File be consiqpedto

the record room.

ANNOUNCED
/ 14.01.2021 ;

i

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL) ..
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21.12.2020 Appellant with counsel present.

Kabir Ullah Khattak learned Additional Advocate General 

alongwith Rehman Ullah Assistant for. official respondents 

' No. 1 '&'2 .present. Tariq Kamal Advocate present and 

submitted Wakalat Nama in favor of;upt:iyate | respondent 

No.3. '" Ir ;
fb ,jf.

■■■ 1 b:u-: !!f

■ r. • ;
Written reply oh behalf of private respondent No.3 was

r\r.''L'.;

submitted. Repfesehtative df-official respondents ,No. 1 & 2 

made a request' for time"''’ to furnish reply/comments.
I

Opportunity is granted. To come up for written

reply/comments on 14.01.2021 before S.B. In .the■i

■ Ccb.;

meanwhile, the operation ; of impugned transfer
- - •---------- y'.'ifb <';w ,

order/corrigendum dated 17.08.2020 shall remain

suspended, if not already acted upon.
. •; AM.ibAii:)
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(Rofina'^hman) 
/ Memlw (J);
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Form-A

FORM OF ORDER SHEET
Court of

I/)-.'V; :
72020Case No.-

r
Order or other proceedings with signature of judgeDate of order 

proceedings
S.No

31 2

The appeal of Mr. Javed Iqbal resubmitted today by Mr. Khalid 

Rahman Advocate may..be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

30/11/20201-

F
. /t

REGISTRAR * hN !

This case is entrusted to S. Bench for preliminary hearing to be put 

UP there on 13-
2- i

i\

' ]
r \

. /

CHAIRMAN /*'
i-f .
t03.12.2020 , Counsel for the appellant present.

Contends that the appellant was appointed as '

Principal (BPS-18) and was posted at GHSS Khadi Killi,

Mardan against the vacant post on 06.08.2020. He i

duly took over charge and started performing duty.

There-for his conditional release of pay order was also

issued on 12.08.2020. Only after eleven days another

notification was issued by respondents, whereby, the

private respondent No. 3, a Subject Specialist inV

Physics, was transferred and posted as Principal, GHSS

Khadi Killi, Mardan in place of appellant. On the even

date a corrigendum was also issued, whereby, the

posting of appellant was altered to read as "Principal

B.S-18 GHSS Ambela, Buner." In view of learned
,7
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counsel, the impugned, transfer of appellant was not

only premature in light of posting/transfer Policy of

Provincial Government but was also politically

copy ;of notification was officiallymotivated as
r

\ endorsed to P.S to Minister, E&SE Department. It was

further argued that respondent No. 3, who was not a!
tI

Principal, was posted, against the post meant for 

Principal, which reflected malafide on the part of
I

i

respondents.- Learned I counsel relied on judgments

%

reported as PLD 2013 Supreme Court 195 and 2007

SCMR 599.
c «

The available record and arguments of learned

counsel prompt for admission of instant appeal for
N.I

regular hearing. Admit! Appellant is required to depositF' np..pOSSt6^ 1

security and process fee within 10 days. Thereafter,

rh... notices be issued to the respondents for submission of
■' written reply/comments on 21.12.2020 before S.B.

:

Alongwith the appeal there is an application for

interim relief in the form of suspension of operation of1,

the impugned order. Notice of the application be alsoI
■;

i

given to the respondents for the date fixed. In the

meanwhile, the operation of impugned transfer 

order/corrigendum dated 17.08.2020 shall remainV

suspended, if not already acted upon.ii

i., ■

I
V

Chairman
}
I

,1
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This is an appeal filed by Mr. Javed Iqbal today on 27/11/2020 against the order dated 

17/08/2020 against which he preferred/made departmental appeal/ representation on 31.08.2020 

the period of ninety days is not yet lapsed as per section 4 of the KHyber Pakhtunkhwa Service 

Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR- 

890.

V<,

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action and also removing 

the following deficiency.

The authority whose order is challenged has not been arrayed/made a necessary party.

No._33|^ST,

Dt /2020.
REGISTRAR

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Khaled Re an Adv. Pesh.

N

rfyyo cc^

=
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020

Javed Iqbal Appellant1 Versus

The Govt, of KPK and others Respondents

INDEX

S.# Description of Documents Date PagesAnnexure
1. Memo of Service Appeal 1-4

Stay Application with Affidavit2. 5
3. Notification of appointment 06.08.2020 6-10A
4. Pay Release Order of appellant 12.08.2020 B 11
5. Letterby the DAO, Mardan to the appellant 13.08.2020 C 12
6. Impugned transfer order/Corrigendum 17.08.2020 D 13-14

Departmental Representation7. 31.08.2020 E 15-17
l-g ^8. Posting/Transfer Policy F

9. PLD2013SC 195 G
10. Office Memorandum 03.01.2013 H
16. Wakalat Nama

pellan
Through e

Khale
Advocat^f^ 
Supreme^Couil of Pakistan

&
Mu in Ayubmniac
Advoc^, HigI 
3-D, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458

Purl

Dated: /11/2020 Cell # 0345-9337312
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020
Khyber pHlchttikhwa 

Service Tribunal

-
niary No.Mr. Javed Iqbal

Principal (BPS-18),
Govt. Higher Secondary School, 
Khadi Kaley, Mardan................ Annellant

VERSUS

1. The Govt. ofKhvber Pakhtunkhwa
through Chief Secretary, 
Civil SecretariM, Peshawar.

2. The Secretary
to Govt, of Khyber Pakhtunkhwa 

Cl^^^^!L£€.^Department, 
Civil Secretariat, Peshawar.

3. Mr. Sabir Hussain.
Senior Subject Specialist (Physics) (BPS-18), 
Govt. Higher Secondary School,
Nawagai, Buner.............................................. Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER/CORRIGENDUM DATED 17.08.2020 WHEREBY
THE APPELLANT WAS PREMATURELY TRANSFERRED FROM THE
POST OF PRINCIPAL (BPS-18) WHILE RESPONDENT N0.3 WAS 

TRANSFERRED VICE THE SAME POST AGAINST WHICH HE

PREFERRED DEPARTMENTAL APPEAL BEFORE RESPONDENT NO.l 
ON 31.08.2020 BUT THE SAME WAS NOT DISPOSED OF WITHIN THE
STATUTORY PERIOD OF 90 DAYS.

I e d t o -

^On acceptance of the instant appeal, the impugned transfer____
Registrar

<2^'>^order/Corrigendum dated 17.08.2020 issued by Respondent No.2 may>7 If
graciously be set aside by allowing the appellant to serve as Principal, Govt. 

Higher Secondary School, Khadi Kaley, Mardan under the Posting/Transfer 

_ Pohcyjn the public interest as well as in the interest of Justice.
“d'ay-

'vT

■f ^egBstfW-
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Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

That on the recommendations of the Khyber Pakhtunkhwa Public 

Commission, appellant having been appointed vide Notification 

06.08.2020 (Annex:-A), took over the charge at GHSS Khadi Kaley 

Mardan pursuant to his posting/adjustment.

1.
Service

dated

2. That on obtaining the charge appellant started performing his duties at the 

subject School. His salary was also prepared against the same post as would 

be evident from the Pay Release Order dated 12.08.2020 (Annex:-B) and 

letter dated 13.08.2020 (Annex:-C) under the subject Pay Slip issued by the 

District Education Officer (M), Mardan and District Accounts 

Mardan respectively.
Officer,

3. That Respondent No.3 being a teaching cadre officer and posted 

GHSS Nawagai, Buner started exerting Political Pressure for his
as SSS at

premature
transfer from his post succeeded in procuring the impugned transfer 

brder/Corrigendum dated 17.08.2020 (Annex:-T>) whereby 

transferred to the disputed School in utter violation of the law and
he was

Transfer/Posting Policy.

4. I hat being aggrieved by the impugned transfer order/Corrigendum ibid, the 

appellant challenged the same before the appellate authority/Respondent 

No. I through a Departmental Representation (Annex:-E) dated 31.08.2020. 
The same was challenged through Civil Proceedings but due to issue of 

jurisdiction that could not be further proceeded. The Departmental
Representation having not been disposed of within the statutory period 

90 days compelling the appellant to approach this Hon'ble Tribunal through 

instant Service Appeal inter-alia on the following grounds:-

of

Grounds:

A. That Respondents have not treated appellant in accordance with law, rules 

and policy on subject and acted in violation of Article 4 of the Constitution 

of Islamic Republic of Pakistan, 1973 and unlawfully issued the impugned 

transfer order/Corrigendum, which is unjust, unfair and hence not
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sustainable in the eye ^of law.

B. That the post of SSS (Physics) is a purely Teaching Cadre post and there 

are clear instructions of the Provincial Government that teaching cadre 

Officers cannot be posted against the administrative cadre. Thus the posting 

of Respondent No.3 against the subject post is in utter deviation and 

disregard of the law, thus not maintainable under the law.

C. That the impugned transfer order/Corrigendum is against the tenure and 

Posting/Transfer Policy {Annex:-¥) issued by the Provincial Government 

as well as against the Judgment (PLD 2013 SC 195 Annex’.-G) of the august 

Supreme Court of Pakistan circulated through O.M. dated 03.01.2013 

{Annex:-]A). Moreover, the Government of Khyber Pakhtunkhwa, 

Establishment Department has also accorded the same.

D. That the impugned transfer order/Corrigendum is neither in the public 

interest nor in exigency of service rather the same is in utter violation of 

Transfer/ Posting Policy and as such are not legally correct.

That the impugned transfer order/Corrigendum is based upon political 

considerations instead of the public interest inas much as there is no 

Justification muchless lawful for such unlawful premature transfer/ 

Corrigendum which is thus void ab-initio, unlawful, arbitrary and hence 

cannot be sustained under any canons of law, justice and fair-play.

E.

F. That the simultaneous two orders i.e. transfer and Corrigendum itself reflect 

the intension to unlawfully and out of the merit adjust Respondent No.3 

against the subject post as a choice posting, therefore, the Competent 

Authority has wrongfully exercised discretion by unfairly treating the 

appellant at the expense of Respondent No.3 under political pressure.

That the appellant had hardly served against the subject post for 11 days 

and was subjected to the premature transfer while simultaneously the tenure 

of the Respondent No.3 at GHSS Nawagai Buner was also one and a half 

year which too was premature thus on either side the impugned transfer 

order/Corrigendum confronted the Transfer/Posting Policy.

G.
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-H.. That the issuance of the so called Corrigendum after the appellant took .over 

the charge against the subject post, started performing his duty and 

preparation of his salary against the same post is an abusive exercise of 

official powers which has resulted in serious miscarriage of justice.

1. That the impugned Notification/orders are the result of political 

consideration which is not only violative of the policy on the subject matter 

as reflected at Para No.2 of the posting/transfer Policy as well as the 

judgments of the Apex Court.

That appellant would like to offer some other grounds during the course of 

arguments.

J.

It is, therefore, humbly prayed,, that the instant appeal may graciously be 

accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to appellant.

Appellant
Through

Jf
n,

Advoc^t^
Supreme ComTofPakistan

&
Mu
Advocate,-J4tgtfC^rt

in Ayiib

Dated: /11/2020
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2020

JavedIqbal Appellant

Versus

The Govt, of KPK and others Respondents

Application for suspending the operation of the impugned transfer 
order/Corrigendum dated 17,08.2020 till the final disposal of the instant 
appeal.

Respectfully Sheweth,

That the above titled service appeal is being filed today which is yet to be 

fixed for hearing.
1.

•2. That the facts alleged and grounds taken in the body of main appeal may 

kindly be taken as an integral part of this application, which make out an 

excellent prima facie case in favour of applicant/ appellant.

3. That the balance of convenience also lies in favour of applicant/appellant 
and in case the operation of the impugned transfer order/Corrigendum is 

not suspended the applicant/appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of this application, the 

operation of the impugned transfer order/Corrigendum dated 17.08.2020 may 

graciously be suspended till the final disposal of the main appeal.

Through

Khaled^ahman,
Advocate,
Supreme Court of Pakistan

&
Mft'ha Amin Ayub
Advocate, I^igh Court

Dated: ^7 /11/2020
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal. Vi^\ \

Applicant/App^lant
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GOVERNMENT OF KHYBER - obpautment

ELGMENTAKV AND SECONDA«\ PcSbawar
B,ocE--A- Opp»i..

Pcshnwnr Ihc AiignsiQ6^2^Daicd

N'OrrFlCATIOiN
«;n/>;.\HF.i^.SFH/3-2/2<M7/ »ccriilfiiictil nf ?<)>l Mule Prmcipni.^

Commission vide Wltcr
SV'HliKEAS the Khyhyr Pakhivinkhwa I’ublic Service

in ihe

and Secondary Education
18 candidates for appointmentNo.023290 dated 17.10.201*) has recommended 

osxrall ciiicgoty of Tcaeliitig Cndrc iit tlie blenicntary
Department:
WHEREAS the Hd.fbic Peshawar High Couil. Abbottabad Bench disposed of the W.P 
No. 1151 dated 23.10.2019 with the observation that “the advertised posts be considered 

quota for initial recruitment in accordance with the recruitment rules for a!! the 

categories mentioned therein...'’;
miEREAS the Competent Aulhority/Chief Minister Khyber Pakhmnkhwa

rccommcvidolion of the KPPSC and the decision of the Hoii'ble Peshawar High 

Court, Abbottabad Bench in W.P No. 1151 dated 23.10.2019 is pleased to appoint the 

recommended eighteen (IS) candidates in BS-18 in the overall Teaching Cadre of 

Elementary & Secondary' Education;
WHEREAS the Public Service Commission has not thus far communicated the Inter- 

Se-Seniority of the recommended candidates and tl is therefore not possible to allocate 

sub-cadres (Principal/Vice-Frincipal/Subjecl Specialist Rl FEZ Deputy Director PITE 

other equivalent posts) as per Service Rules wilhin the overall Teaching Cadre vtm 

accordance with the judgment of the Hoti’ble High Court in W^P No.HSl dated \ 

23.J0.2Q19;
AND WHEREAS sub-cadres (PrincipalWice-Principal/Subject Specialist RITE/ Deputy 

Director PH'E and other equivalent posts) wilhin the overall Teaching Cadre of ail 18 

candidates recommended by the Commission will be allocated and notified 

subsequently upon receipt of Inter-Se-Seniority/Merit of the candidates from the 

Commission and choice of the candidates if any;
NOW THEREFORE the following 18 candidates recoiiimended by ihe Commission 

arc appointed in the overall Teaching Cadre subject to the terms and conditions 

menlkmed hereafter in basic pay scale 18 @Rs.38350-2870-95750 plus usual 

allowances as admissible under the rules, on regular basis under the existing policy of

the Provincial Goveminent and posted against vacancies shown against their names;
_ Page t of 5
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OoraRNMENT OF Kl«''ER

ANO gecruuriat Peshawar
BlocU-'’A Oppo^iit Qg^.Q2^o48o. Fax # 09J-'92ii4V9

IRemarksPosted as
Pondcllc/Zonc AddressN’amesviih Pulher’sSr# AVPVicc-l^fjncipal

(DS'18)
Samar Bagh Dir 

I Lower_________

Afltnc NOWSiKT
Mcdicose, Tl-iQ 
liOspiLil. 
n!u;h Dir Lower

Khadim 1
Near

Dir lowcr/3 GHSS IMr. Zia iid din S/O
Hamid ul Haq

1.
Samar

1 AVPC/O
Carpenter,
Khali! Academy, 
SarbiOand Piira, 
Hussain Chowk, 
Sethi Town, Haji

l>csliawar/2Muhammad
S/O

Mr.
Railq 
Muhammad Shafl

2.
Principal (QS-18) 
GHSS Kharori 
Buner

CaiRp Peshawar
AVPQazi Abad, '5'atar,

P/0 &. Tehsil
Samar Bagh Dir

Dir Lowcr/3 Principal (BS-18) 
GHS Ossori Dir 
Upper

Principal (BS-18) 
GHSS Kalam, 
Swat.

Mr. Saced Ullah S/O
Buzarg Ahmad

3

tower
AVPVillage Islam Pur,

P/0 Saidu Sharif, 
Districi Swai

S\vat/3Mr. Alam Khan S/O
Amir Salam Khan

4.

AVPLa?ama,
Sarak,

Benazir

FITE. 
Laudy 
Behind 
Women 
University 
Peshawar

Mr. Tariq Ali S/O Peshavvar/2
Jan Wall

5.
Insiruclor (BS-IS) 
RITE (Male) 
Kohai

AVPMain Bazar, in
front of Zaiqa 
Tanoor, Aigadc, 
District Karak
Vilt<8ge, Tehsil
and P/0 Alpiiri 
District Shangla 
Houser/13/32, 
Naeem Manzii, 
Sunehri Masjid 
Road,
Canlt.

Karak/4 SS English (BS- 
GHSS 

Dawaba, Hangu

Mr. Khizer Hayat
S/O Khlal Badshah

6.
18)

AVPPrincipal (BS-18) 
GHSS Kotkay 
Shangla

Shangla/3Mr. Said ul Hussain
S/O Said ul Wahab

7.

AVPPeshavvar/2 Senior Librarian 
BS-iS GHSS 
Wazirbagh 
Peshawar

Mr. Fakhr E Alam
S/O Muhammad 
Ashraf

8.

Peshawar

AVPC/O Sardar Tailor,
Haji 
Market,
Bahar Colony,
Charsadda Road 
Peshawar________
C/O N/Sub Clk
Muhammad 
Mawaz, Training GHS Tajori Tank
Wing,

Peshawar/2Mr. Sarfaraz Khan
S/o Said Muhammad

9. Nawaz SS Economics 
(BS-18) GHSS 
Fatehpur Swat

Din

AVP
Lakki
Marwal/4

Mr. Muhammad (jaz
S/O Gui

10. Principal (BS-18)
Khan 
Nawaz Khan DSF

Page 2 of 5
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GOVERNMENT OF KHYBER PAKHTUNKHWA
RLUMENTARV AND SECONDARY EDUCATION DEl’ARTMENT 

Btock-“A'' Opposite MPA’s Hostel, Civil SecrclnrmlPeshawar 
Phone; 091-9210480. Fas // ogi-9211419

j

/
!

Ceniro. CanU. 
DisJi'ic! D.l. Klian
Village Sndig
Ahiul 
Chnrmilli 'Ichsil 
Kusluin Districl 
Mnrdnn

A VP .Mnitlan/2Mr. irfoii Ullali S/o
Farni.an A!i

II. P/0 Principal (BS-18) 
OHSS Utrof Ssval

AVPC/O Siirlaj Khnn
Cnniposiiiy 
Center. Mnclinn 
Market. 
Miilvaminaili 
Street. Lain Zor 
Cok)ny.
UEivcrsiiy
Campus.
Peshawar

Moh»uamJ/IMr. Miihaininac!
Alani S/O Baiuular 
Khan

12.

Physics
GHSS

SS
(BS-18) 
Lachi. Kohat.

YPVillage AsifKIU^
P/0 & Teh^l
Takhi Bai Distri^ 
Mardan

Bajaur/1Mr. Javed Iqbal S/O
Ghulam Qadar

Principal (BS-18) 
GHSS Khadi Killy 
Mardan yAVP SVillage Garh

Jawal P/0
jandrai, Tchsil & 
Distrid Karak

Karak/'l BS-18 fMr. Tariq Iqbal S/O
Muhammad Ayub 
KJian

Principal 
GHSS Chaudwan 
D.LKhan

H.

5?
4

AVPSenior Instructor
CBS-IS)
RITE
Chitral Lower

UddinMiraj 
House. AKPBSP 
office Ts’ear CHS

Chitral/3Mr. Muhammad
Yousuf S/O Ghulam 
Musa

15.
Drosh

Baiaoh Chitrai
AVPVillage Cheena,

Tehsil Gagra, P/0 
Daggar, Districl 
Buner

Buner/3Mr. Maidad Gul S/o
Amir Gul

SS Urdu (BS-18) 
GHSS Gagra 
Buner

16.

AVPC/6 Principal
CHS Jan Khan 
Killi Bara District 
Khyber

Kliyber/lMr. Shahid Alt S/O
Shamal Khan

Principal (BS-18) 
GHS TooU Bagh 
Orakzai

17.

AVPViOlage Painda
Khei, P/0 Domel. 
Surat 
General Store, 
Azim Killa Ada,

FR Bannu/IMr. Munawar Khan 
S/O Gul Wall Khan

18.
Principal (BS-18) 
GHS Jilar UpperKhan

Dir

Bannu

Terms and Conditions;
Tiiey sliall be governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973 

and the rules made thereunder.
Page 3 of S
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GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT 
Block-"A” Opposite MPA's Hostel, Civil Sccrctarlat Peshawar 

Phone; 091-92x0480,Fax # 091-9211419

The sub-cadres within the overall Teaching Cadre (Principal/Vice- 
Principal/Subjccl Specialist RITE/ Deputy Director P!TE and other equivalent 

posts) or the appointed candidates shali be determined on liie receipt of Inlcr- 
Sc-Seniofity/Merit from the Khyber Pakhtunkhwa Public Service Commission 

hd preferences of the candidates, if any, and notined subsequently.

Their services shail be canfimied only on successful compiction of probation 

for an iitiliol period ofone year whic!’. may be extended if so required for further 

one year as per rules,
Their pay
documents/teslimonials from the concerned Board/Univcrsily by the District 

Education Officer (Male) concerned.
They shail beeligibic for pension/deduction of GP Fund in terms of the Khyber 

Pakhlunkhwa Civil Servants Act, 1973 as amended in 2013.
They shall be governed by such rules & regulations as may be issued from time

a

3.

shall be released -subject to verification of their academic4.

5.

6.
to time by the Government.

shall be: liable for termination at any time, in case iheirTheir services
perfomiance was found unsatisfactory' during probationary' period.

The appointees shall join their posts within 30 days of the
and the Director O&SE Khyber Pakhtunkhwa Peshawar shai

7.-

issuance of this J
8,

notification
lumish a certificate to the effect that the candidates have joined their posts,

K

failing which their candidature shall expire automatically and no subsequent 

appeal etc shall be entertained.
9. Charge assumption report should be submitted to all concerned.

No TA/DA shall be allowed to the appointees for joining their duties.10.

SECRETARY

Endst; of even No.^ Date
Copy forwarded to the:

1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director, F.&SE Khyber Pakhtunkhwa, Peshawar, along-with application 

forms and medical reports of the above candidates.
3. Director (Recruitment) Khyber Pakhtunkhwa Public Service Commission 

Pcsiiawar.
4. District Education Officers (Male) Concerned.
5. District .\ccoimts Officers Concerned.

Pace 4 of5
•!
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GOVERNMENT OF KMYEER PakHTUNKHWA
- 'J in.llMI'.NTARY AND SECONDARY EDUCA riUN I)EfAUTMEH | 

Block-*'A” Opposite MPAs Hostel, Civil Soeretariat Peahawar 
Phone: 091-9^10480,1-ax « 091-9211419 :

6. PS 10 PSO 10 Chief Minister Khyhcr Pakhlunkhwa.
7 PS to PSO to Chief Secretary Khyber Pakhlunkhwa, Peshawar.
8 PS to Advisor to CM for E&SE Department. Khyber Pakhlunkhwa.
9 Director EMJS, E&SE Department for uploading at the olTicial website. 
JO.PS to Secretary' E&SE Depanmeni. Khyber Pakhtunklwva.
11. Officers concerned.
12. Office order file. (^//

. '

?- /

ARIE/
SECTION OFFICER (SCFIOOlJ> MALE)

•f.
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ELEMENTARY <-K: SECONDARY BDUCAriON DEPARTMENT, GOVT. OI- KHYBER lYXKH'rUNKHW'A!
O

OFFICE OF THE
DISTRIC r EDUCATION OFFICER 

(MeVLE) mardan
jCResGEa: ^ ^
‘>1'a« I’.-a.
r<n;x*W'i f.i>x Kvai ('«(>• i«tv<iiLE' & c4 0937-933151 , H deomalemardanfnV’innil -cont

PAY RELEASE ORDER CONDITiONALLY

Consequent upon approval [^iven by the competent authority on the affidavit 
given for conditionally pay release in the light of Notification vide Director E&SE Khyber Pakhtunkhwa 
No.4423-Sl/file No,REP/EOI/REC/testing services dated 03.03.2020,The pay in respect of MrJaved 
Iqbal appointed as Principal in BPS-IS at GHSS Khadi Killi T'.Bhai Mardan vide Notification ’ 
No.SO(SM)E&SED/3-2/2017/Recruitmcnt of 204 Male Principals doted 06.OS.2020 is hereby released 
for the period of three months with effect from the date of his taking over charge against the said 
posts subject to the condition mentioned below;-

Cpndittons

1. He will be responsible for all deficiencies/fake documents if fomul during 
verification.

He will refund ail payments to the Govt: Treasury .
FIR will be lodged against him..

2.

3,

, It is further added that his proper pay release order will be issued as ond when 
their documents verification received from the concerned Board/Universities !o this 
office.

(Zahid Muhammad) 
OISTKICT EOUCAT'iON OrPlC'fiH 

(MALE) MARDAN

C',.y',Endst;No, _/Principals/V.Prin:& SS conditionally pay release file/ Dated Mardan the 
Copy of the above is forwarded for informatior? & n/action to tfie- ____

./2020

PS to Sectary Elementary & Secondary Education Khyber Pakhtunkhv/a Peshawar. 
Director Elementary & Secondary Education Khyber Paktitunkhwa Peshawar,

^ 3. Principals Concerned.
4. D.A.O. Mardan.

1.
- 2.

(MALE) WARD /
-•tN
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(See Para,59, Audit Manual)
OFFICE OF THE DISTRICT COMPTROLLER OF ACCOUNTS MARDAN
NO.PAO/PR-II/2019-20/L-18-B P-61 Dated: 13.08.2020
Jo

Mr..Javed Iqbal 
• Principal BPS-18 

G.H.S.S Khadi Kaili Mardan

5

P.No. 586261
Subject: PAY SLIP.

Consequent upon your Appointment as Principal B-18 throng KP PSC vide 
Notification No. SO(SM)E&SED /3-2/2017 dated: 06-08-2020 at S.Nol3 
you are hereby authorized to draw pay and allowences as under:

B-18 (38350-2870-95750)
Description 7/8/2020
B.Pay 
P Pay

38350
Ic«i

HRA 58105

Conv 5000
Med 2420
PH.D.All
AR:2013 660
AR:2015 452
AR:2016 2356
AR17 3835
AR18 3835
AR19 1917
Total 64635

All deductions as per Prescribed rates.

r
isti @oT^pX)fficer

irdan.
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i GOVERNMENT OF KHYBER PAKHTUNKHWA 

ELEMENl^ARY & SECONDARY EDUCATION 
DEPARllVIENT

V...-

\c:;/
i l.)nlcd 1‘cshawar ihc A.ugusi 17. 2020/

NOTIFICATION
The Compcicni Auihoriiy 

iransfcr Mr. Sabir Hussain, Subject Speciahsl Physics

NO.SO(SM>F«?wSFO/7-l/20Z()/!*astini!/Transfer/(;encrnl:

is plea.scd lo
■(BS'-18) Ciovernmenl l iigher Secondary School Nawagi. 13uncr and post him as

Principal (BS-18) GovcmmeiU Higher Sccondar>' School Khadi Kilh Mardan, 

against the vacant post, in the public inlcrcsi. with immediate clieci.

and aondilions or notification dated 06.OS.2O2n shallRest of terms*)

remain intact.

No TA/DA is aiiowed.3.

SECRriTARY
Fintsr nl'even No. & Pale

Copv forwarded to the; '
1 Accountant General. Khybcr Pakhtunkhsui ! c.shaccai 
o' Director. E&SE Khyber Pakhtunkhwa, Peshawar.
7 District Education Officer (Male) Buncr. Mardan.

' District Accounts Officer Buner. Mardan.
J PS to Minister for E&SE Department.

6. PS to Secretary' E^’iSb Depaiimenl. :
7 PS to Special Secretary E&Sh i^epartment.

Deputy.Secretary (Admn) E.&SE Department

4
:?

8. PAlo
9. Director. EMIS EefcSE Department. 
10.Subject Specialist ct)ncemed.
11.Master flic. a

!

SECTION OFFICER (SCHOOLS MALE)
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i- (;()VI'.RNM1'.N1 Ol' KHYBER PAKHTUNKHVi/A 

PLRMRN'l'AKY & SECONDARY EDUCATION 
DI'EARI’MEN'r

Oiilcil lA'shawar ihc August 17. 2020

(OUUUa.NUl
NO SC(jgSM;^-;.i!vSED/3-2/2()17/lU'nuiliiuMil ofKH Male i^rincipals: I he entry

1 i.'\m luiiuber ilaletl 06 68,2ft.-0 in lespeeteoiunin orunli.lieatuui »>:ippe:uini.' ii^
nf Mr, .l:i\ ed Uiba! S'( > t ilmhuii (.);u!ar iiia\ he read as ‘I'nnetpal (liS-! H y.f d !SS

desired h\ (,'niupelaiU Aulhnrily- However, rest ol iheAnihela lUmer" as 

eondUioiis hud in uoliliealum ihid shall remain intact.

No I A/O A is atloNveil.

SECRETARY
1 iiPsi o! e\oil N\'. A:..]d.a.R

lorv>arded die:
1 A.anniunu (ic^cnl, Shybe I'akluunklnva Pcslu.v,ar.
- Ibrcaua-, l-..k:Sb. KhCxM- I’aklUunklwa. I’cshawat,
V Pisiric; Skducalion Orncer(Maiet. ooneerneo.

nisirict Aeeoimls Oiticcr Conecined.
.Minister for HcCSl-Ocparimcnl.
Seereian h.T’vSh Depaioucnt.
Special Secretary R&SH Department.
Additional Secretary (Oslab) h^Sh Depacmonl

Secretary (Ayhnn) li&SL- Department

4.
PS tki 
PS to

7.. PS'to
5.. PA to 
0 !hA to 1.7epLily
l()j)„-cctor. bMlSE&SEDqwrinicm

0.

i

11.^
12.Master file.

pt ij a. A iviV'ix 0 A vii. r)
"nON OFFICI'.U i'-.C riOOL.b M’U.F.Sl'.C"
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GOVERN^!ENT HIGHER SECONDARY SCHOOL 

KHADI KllLI DISTRICT NARDAN
No. Paled:'?/ /g;;^/2020

The Honorable Chief Secretary, 
Khyber Pakhtunkhwa Peshawar

Subject; Taking over charge against the FILLED POST of B‘18 Principal GHSS Khadi Kiili Mardan

Meftio:

It is with profound sense-of honor and veneration, stated that on the recommendations of the 
KP Public Service Commission, and in thereof in compliance to your worthy office order 
No.SO(SM)E&SED/3-2/2017/RECRUITMENT OF 2014 MALE PRINCIPALS dated Peshawar the August 
6,2010,{ annex-1) the undersigned took over his charge as Principal B-18 of this school against the 
vacant post (annex-2) and has followed all the official procedure as per rules before taking over the 
charge as Principal of the respective school. The undersigned has been performing in this School as 
Principal for planning the administrative measures as per directives of the department. The Honorable 
DEO(M) Mardan has been in regular contact for guidance and due compliance for running The school as 
smoothly as possible. The input in this regard provided by the Honorable DEO(M) Mardan is highly 
appreciated and has made my job very easy and comfortable for me as Head of the School.

Unfortunately, on 17.08.2020, Mr. Sabir Hussain (SSS Physics) was also adjusted on the same 
post of Principal B-18 at GHSS Khadi Killi vide secretary office order No. SO(SM)E&SED/7- 
1/2020/POSTING/TRANSFER/GENERAL DATED Peshawar the august 17, 2020 with the remarks that the 
adjustment is ordered against the vacant post ( annexS). In fact, this po^was NOT vacant and charge of 
the post of Principal B-18 was already taken by the undersigned as recommended of the KP Public 
Service Commission. The order of adjustment was issued in respect of the-undersigned and his proper 
taking over charge with due intimation to ail the concerned authorities, including even the proper Pay 
release order by the DEO(M) Mardan. (annex-4)

The same information of was respectfully communicated to Mr. Sabir Hussain (SSS Physics) but, 
disrupting the official norms and values of the department, he took over / received his charge as 
Principal of the school from a teacher in absence of the undersigned against the FILLED POST as per 
order of the worthy Secretary office. The proper procedure was to adopt that he should have brought 
this matter into the notice of the worthy Secretary E&SE for resolving the issue in light of E&D rules and 
departmental procedure insf^ad of committing "misconduct" of illegal taking over charge from a 
teacher in spite of the sitting Principal of the school, whose adjustment has already been issued by the 
competent authority before order of the Mr. Sabir Hussain SSS Physics (Teaching Cadre). An explanation 
has also been called from the said teacher for his misconduct of using illegal power which is tantamount 
to interference in the official matters.

"h2:/
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In light of the above, the following is therefore brought into the notice of your good self:

1. The post of Principal B-18 at GHSS Khadil Killi is NOT VACANT and has been filled by your worthy 
office order of adjustment of the undersigned as referred above on 06 august 2020.

2. Proper Pay release in respect of the undersigned has already issued by the Honorable DEO Male 
Mardan vide. No.4023-24 dated: 12.08.2020 and all matters in this regard with DAO Mardan. 
have already been settled in light of your office order.

3. The undersigned has commenced his duty as Principal of the school on 06.08.2020.
4. The undersigned has neither applied for transfer nor knows about any development in this 

regard. The transfer of the undersigned and adjustment order of Mr. Sabir HUssain SSS Physics 
is absolutely out of my knowledge.

5. Mr. Sabir Hussain SSS Physics adjustment was issued on 17 august 2020.
6. The undersigned has not signed any document of taking/receiving the charges.
7. The illegal way adopted by Mr.Sabir Hussain SSS Physics for taking over charge from a teacher 

against the filled post is totally against the conduct rules and is violation of the departmental 
procedure in such issues.

8. The SSS Physics is purely a teaching cadre post for facilitating the students in teaching of Science 
subjects instead of serving on administrative posts. On the other hand, the undersigned is a 
recommended of the KP Public Service Commission for purely administrative post as Principal.

9. The Transfer order in respect of Mr Sabir Hussain SSS Physics is totally against the transfer policy 
of the department in all respects of tenure etc.

10. The undersigned therefore appeals that transfer order of Mr. Sabir Hussain SSS Physics 
(Teaching Cadre) may be canceled and his subsequent illegal act of taking over charge from a 
teacher, instead of the undersigned, may be passed through official investigation as per E&D 
rules and Conduct rules thereof for subsequent procedure adopted by him in this regard

Keeping in view of the above facts, the appeal of the undersigned may sympathetically be 
considered in light of the rules and departmental procedure please.

■>

4 .
Mr. Jayed Iqbal 

Principal GHSS Khadi Killi 
Contact No: 03453200931I

Page 2 of 2
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A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS
RELATING TO THE TERMS AND CONDITIONS

OF PROVINCIAL CIVIL SERVANTS

COMPILED BY;
(O&M) SECTION

establishment & ADMINISTRATION DEPARTMENT

. \

•V

■A
V

%



80

Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Posting and Transfer. Every civil servant shall be liable to sen-e anywhere witlhn or 
outside the Province, in any post under the Federal Goverrunent, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any such 
Govemment:-

k '

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region;

Provided fiirther that,, where a civil servant is required to sei-ve in a post outside a 
service or cadre, his terms and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Posting/transfer policy of the Provincial Government.

All the posting/transfers shall be strictly in public interest and shall not be 
abused/misused to victimize the Government servants

i)

ii) All Government servants are prohibited to exert political. Administrative or 
any other pressures upon the posting/transfer authorities for seeking 

. posing/transfers of their choice and against the public interest.

iii) All contract Government employees appointed against specific posts, can not 
be posted against any other post.

Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, OVA years for unattractive areas and one year for hard areas.

iv)

V) ]

79 Para-l(v) regarding months of March and July for posting/transfer and authorities for relaxation of ban deleted vide letter No: 
SOR-VI (£&AD) i-4/2,008A^o]-VI, dated 3'6-2008. Consequently authorities competent under the NWFP Government Rule of 
Business,1985, DisQict Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time being in 
force, allowed to make Posting/Transfer subject to observance of the policy and rules.

V
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» ?Aw‘fl""n1ppte »«• ».M
case of posting/ r; nsfer jbf o ffi cer i in BS-Ts anH k

Sr fS.'St:d."Sz,T£
TelisUdars withi|FATA^e|4Tj Tehsildars |nd Political Naib

Chief Secretary -ATA.^ T ] t” divisions shaU rest in A4ditional
1 • I ' •

''1(a) All Officers/ofic als selectfd 
Services should cimpufioril/ 
each grade. Thi; jhoulS 
each scale/grade o FeachTcadJe.

*ek domicilel pJf “ilaW U the Districts of

of his area/resid£|:e is^tuaW I ' ^ Station (Thaana)

’“F 4l“” “■ “ri'rrr;:" ■
vii)

and

vm) No posting/transfe rs

Regarding the porting of hijsljani/ 
where possible i/duld be 
the public intere; t. f

of *e,oto:ers/Officials on detaihne
lit bi sis shall be made.ix)

mid< to

f ,

AH the posting/ti a isferring a Aori ies mav f ■

4 ”*“4“'44dr/f. * •" Iand be allowed tUeive Ljti} tte retirement" do

X)

one
micile

.dd=a vide oircdler80

0/Ve,.v,„ da,cd 20th M,.h,21,0.
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*‘DC6s and DPOs who are due to retire in the near fUture may also be posted . 
; in the District of tlieir domicile subject to the condition that , such posting 

wOuld'be against non-administrative posts of equivalent scales; -

xii) In terms of Rule 17(1) and (2) read with Schedule^Il Of the NWFP ... , 
.Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
iri colimin2 thereof:

Outside the Secretariat
Officers of the all Pakistan Unified Group i.e. 
DMG, PSP including Provincial Police 
Officers in BPS-18 and above.

1. Chief Secretary in consultation with 
Establishment Department and Department 
concerned with the approval of the Chief 
Minister. ....

Other officers in BPS-17and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG).

2.

3. Heads of Attached Departments and other 
Officers in B-19 & above in all the 
Departments.

do- . ■

In the Secretariat
Secretaries .1. Chief Secretary with the approval of tlie 

Chief Minister:.

2. Other Officers of and above the rank
of Section Officers:

a) Within the Same Department Secretary vof the Department concerned. 

Chief secretafy/Secretary Establishment.b). Within the Secretariat from one 
Department to anotlier.

3. Officials up to the rank of Superintendent: Secretary of tlie Department concerned.

a) Within the same Department Secretary of the Department in consultation 
with Head of Attached Department 
concerned, r . :. .;b) To and from an Attached Department

c) Within the Secretariat from one 
Department to another

Secretary (Establishment)-

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons , on proper posts, the 
Performance Evaluation Report/annual confidential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus oii the integrity of the 
concerned officers/officials be considered. .:

Tenure on present post shall also be taken into consideration and the 
posting/transfers shall be in the best public interest.

a)

b)

81 Added vide Urdu circular letter No: SOR-Vl (E&AD)/l-4/2005, dated 9-9-2005.
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District Govt, employees feeling aggrieved 
if^r authorities.may seek remedy from the

e may be through

xiv) Government seiv ints ipclc
due to the orders^ of ppstinWan
next higher authcrity / the ippoiiiting authority as the cai 
an appeal to bd lubmitted vijthii seven days of the receipt of such orders. ' 
Such appeal shil be dtepo;;ed o:‘Vvitliin fifteen days. Tho option of appeal, 
against Postingl tansfeir oijd^rs Icould be exercised only| in the following 

cases.

g

It
postipg/t'alisfrr‘or posting transfer ir 

otthiS'pol c^.
violation of the. Pre-matuire 

provisior s
- i) ' *

(humanitarian) grounds.scnalSerious ajn i grave peiii)

To streamline the postings/titatlsfelrs in the District Govemnient to remove 
y irritant/confusions in this regard;the trUioh of Rule 25 of the North West Frontier 

■ Province District Govemmen Rules if Buxine;is'2001 read with schedule -JW thereof is 
referred. As per schedule-ivl the posting/ti|ansferring authorities for the offipers/officials 

shown against each are as und^r" : . i '

• 2.
an

AuthorityOfficers
Posting of'l^istrictiCobrdinAtion Officer Provincialpovemment. 

ve District Oificer in a

S.No. (
1.

and Execut;
District. ,
Posting of Di strict ftolic Provincial Government.Dff cer.e2.

Provincial Government.•17 and aboveOther Offjciirs ill; BIS
posted in thje Distri|:jt.__
Official in Ws-16,andl)e

3.

District Officer in 
with District

Executive 
consultatic n 
Coordinati m Officer.

ow4.

1

•1
I

! :
ajjove the District Coordination Departmentlules ipeni iojnec 

t is piioposec to:

a) Transfer itl e holdW 0
or extend t le period (f

3. As per Rule 25(2) of the 
shall consult the Government if

: i tenure post before the comp etion of his tenure
US epure.

charge of more than oni i post for a periodholdoffiodr tc 
wo iiibnths.

b) Require pi 
exceeding

I

i Strictly observed/the 2 bpve noted policy may btha4., I am further directed tc 
implemented.

Ieques

•!1
All concerned are requle; ted to| ensi ir<[ th it tenures of the concern* d officers/officials

oihittc d to the Competent Auth orities for Posting/5. ■
are invariably mentioned in sifmmanpf su 
Transfer. i i

!l

05/1-4/2003 dated 24-6-200:).(Authority: Letjte ■ No: ^^R-^ ^ E&.
■ I -

r •
;
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P L D 2013 Supreme Court 195

Present: Iftikhar Muhammad Chaudhry, C.J., Jawwad S. Khawaja and Khilji Arif Hussain, JJ
I

Sycd MAHMOOD AKHTAR NAQVI and others—Petitioners 

Versus

FEDERATION OF PAKISTAN and others—Respondents 

[Petition by Ms. Anita Turab for protection of Civil Servants: jn re]

Constitution Petitions Nos.23 and 11, Criminal Original Petitions Nos.23, 24 and 27, H.R.C, No. 14427-P, C.M.As. Nos 1575 1611 1792 197-
K and 231-K and Criminal Miscellaneous Application No.5i!7 of 2012 in Criminal Original Petition No. 24 of 2012 ni Constitution Petition 
No.llof2012. I '!

(a) Civil Servants Act (LXXI of 1973)—

"■•Ss. 4, 5, 9 & 10—Civd Servants (Appointment, Promotion and Transfer) Rules,. 1973—Constitution of Pakistaji, Arts. 9, 14 18 & I84{3)— 
Constitutional petition under Art. 184(3) of the Constitution seeking elaboration of constitutional and legal safeguards relating to the working of 
civil servants-Maintainability-Maner of tenure, appointment, posting, transfer and promotion of civil servants could not be dealt with in ^n 
arbitrary manner; it could only be sustained when it was in accordance with the law—Decision which deviated from the accepted or. rule-based 
norm without proper justification, could be tested on the touchstone of a manifest public interest—Fundamental rights of civil servants inter ali'a, 
under Arts.9, 14 & 18 of the Constitution were aspects arising in the present con.slitutional petition-Constitutional petition wks 
maintainable. ^

Tariq Aziz-ud-Din's case 2010 SCMR 1301; Syed Yousaf Raza Gillani v. Assistant Registrar PLD 2012 SC 466 and Mehmood 
Akhtar Naqvi v. Federation of Pakistan, Constitution Petition No.5 of 2012 ref.

(b) Civil Servants Act (LXXI of 1973)—

•—S.16--Constitution of Pakistan, Arts. 5 & 184(3)—Civil secant, duties of—Non-subservience to political executive and impaniality—Scope- 
-Although civil servants did have a duty to follow the pblic> guidelines and directions of the political executive yet, because of Art 5 of tile 
Constitution, their foremost duty was "obedience to the Cons itution and the law", not unthinking obedience to all directives (right or wron^) 
issued from the political executive—Civil servants were public servants and were, therefore, meant to take decisions only in accordance with law 
in the public interest—Civil servants in their capacity as advisors in decision making or as administrators and enforcers of law were not 
subservient to the political executive—Civil servants were under an obligation to remain compliant with the Constitution and law hence they 
were not obliged to be servile or unthinkingly submissive to the political executive-Civil servants to give advice in the best public’interest and 
were to administer the law impartially being incharge of the machinery of the State.

Qiiaid-e-Azam Mohammad Ali Jinnah Speeches as Governor General of Pakistan 1947-48, Sang-e-Meel Publications, Lahore; 2004
ref

(c) Civil Servants Act (LXXI of 1973)— ^

—-Ss. 3 & 5—Rules of Business, (1973), R. 5(10)—Appointijient and conditions of service of civil servants—Transaction of business—Civil 
servant, opinion of-|-Scope-..Implementation of policy or diredtives, might be required in some cases notwithstanding the considered views of a 
uvil servant to the Icontrary, however in such an event, tlie c vil servant should record his/her honest and considered opinion without fear- 
Decisions violating the law relating to appointment and terms and conditions of service of civil servants which were manifestly wrong and were 
likely to cause grossj injustice or undue hardship should be considered important enough for the'purpose ofR. 5(10) of Rules of Business. (1973).

(d) Civil Servants Act (LXXI of 1973)—
I ' I

--Preamble-Object of civil Servant Act, 1973-Parliament had enacted Civil Servants Act.1973 for providing meaningful legal guarantees to 
civil servants and doing away with arbitrariness-Object ofCivil Servants Act. 1973 was to legally "regulate the appointment of persons to 
the terms and conditions of service of persons in, the service of Pakistan" (Preamble)—Rule of law 
scheme of the Act.

(e) Civil Servants Act (LXXI of 1973)—

—Ss. 4, 5, 9 & 10--Civil Servants (Appointment. Promotion and Transfer) Rules. 1973—Constitution of Pakistan, Art. 184(3)—Constitutional 
petition under Art. 184(3) of the Constitution seeking elaboratioji of constittitional and legal safeguards relating to the working of civil servants— 
Tenure, appointment, promotion and posting/transfer of civil j servants—Favoritism/discouragement of merit—Effect—Tenure appointment 
promotion and posting/transfer were of utmost importance in the civil service, and if same were made on merit in accordance with’definite riile.s’ 
instructions etc., they would rightly be considered and treated as pan of the terms and conditioius of service of a civil servant; however where 
rules and instructions were deviated from and as a result merit was discouraged on account of favoritism, sifarish or considerations other than 
merit, it should be evident that the civil service would not remain independent or efficient.

(0 Civil Servants Act (LXXI of 1973)—

and
was the key idea reflected in the whole

—Ss. 5 & 11—Civil Servants (Appointment. Promotion and Transfer) Rules, 1973—Civil Servants (Efficiency and Discipline Rules) 1973— 
CoiisutLition of Pakistan, Art. 184(3)—Appointment and removal of civil servants—Principles—Whenever there were statutory provisions or 
rules or regulations winch governed the matter of appointments|of civil servants, the same must be followed, honestly and scrupulously—Even 
where there were no pplicit rules governing the appointrnent process, and appointments were to be made in the exercise of discretionary powers 
such discretion must be employed in a structured, transparent and reasonable manner arid in the public interest-Appointing authorities could not 
be allowed to exercise discretion at their whims, or in an arbitrary manner; rather they were bound to act fairly, evanly and lustly and their 
exercise of power was judicially reviewable-Removal andldismissal of civil servants from service was not left to anyone's whims and caprice 
and It was governed by rules and regulations—Anachronistic concept where government servants held office during the pleasure of the Authoritv 
had no place in a dispensation created and paid for by the people.' ^

Tariq Aziz-ud-Din’s case 2010 SCMR 1301; Corruption of Ha[i /Arrangement’s ca.se PLD 2011 SC 963 and Muhammad Yasin v 
Federation of Pakistan PLD 2012 SC 132 ref.

(g) Civil Servants Act (LXXI of 1973)—

--S. 9-Constitiition of Pakistan, Art. I84{3)-Promotion'of civil servants-Discretion-Principics-Discrction in maitT^^promotion must 
be exercised fairly and in a transparent manner—Such discretion had to be understood within tivc four corners of the concept of rule of law upon 
which the system of governance was founded—Every Authority in the State was bound to olvcv liie dictates of the law and had 
'absolute discretion. no personal or
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'V'- Tariq Aziz-ud-Din's case 2010 SCMR 1301 lef.

(h) Civil Servants Act (LXXI of 1973)—

—-Ss. 4 & 10—Constitution of Pakistan, Aj1. 184(3)—Tenure, posting and transfer of civil servants—Principles—When the ordinary tenure for a 
posting had been specified in the law or rules made thereui'ider, such tenure must be respected and could not be varied, except for compelling 
reasons, wliich should be recorded in writing and were judicially revievyable—Transfers of civil servants by political figures which were 
capricious and were based on considerations not in the public interest were not legally sustainable.

Corruption of Hajj Arrangement’s case PLE) 2011 SC 963; Zahid Aklitar v. Government of Punjab PLD 1995 SC 530 and Farrukh 
Gulzar v. Secretary Local Government and Rural Development Department, Lahore and 2 others 1998 SCMR 2222 reft \ '
(i) Civil Servants Act (LXXI of 1973)—

I I
—S. 16—Constitution of Pakistan, Arts. 5 & 184(3)—|civil servant, duty of—Non-compliance with illegal orders of superiors—Scope—Duty 
of public officers was to independently discharge their thnetjons and not be influenced by "dictatorial misuse of powers" at the hands of political 
figures—Civil servants were not bound to obey orders lTom| superiors \yhich were illegal or were not in accordance with accepted practices and 
rule-b^ed norms; instead, in such situations, they must rjscord their 'opinion and, if necessary, dissent—Compliance with illegal orders of 
superiors was not justified on the basis of having been issued from higher authority as it was the law and the Constitution which must be obeyed- 
■Illegal orders (of superiors) could not be defended on the plea that they could expose the concerned government servant to the risk of 
disciplinary action. |

Syed Nazar Abbas Jafri v. Secretary to the povemment of the Punjab and another 2006 SCMR 606; Province of Punjab v. Azhar 
Abbas 2002 SCMR 1; Samiullah Khan Marwat v. Government of Pakistan 2003 SCMR 1140; Iqbal Hussain v. Province of Sindh 2008 SCMR 
105; fjluman Rights Cases Nos.4668 of 2006, 111 of2007 and 15283-G of 2010 PLD 2010 SC 759 and Zahid Akhtarv Government of Punjab 
PLD 1995 SC 530 ref

(j) Civil Servants Act (LXXI of 1973)—

—S. 10—Constitution of Pakistan, Art. 184{3)--Posting of li civil servant as Officer on Special Duty (OSD)—Principles—Officer should nqt be 
posted as Officer on Special Duty (OSD) except for compelling reasons, which must be recorded in writing and were judicially reviewable—If at 
all an officer was to be posted as Officer on Special Duty (oSD), such posting should be for the minimum period possible and if there was a 
disciplinary inquiry going on against him, such inquiry must be completed at the earliest.

Corruption of Hajj Arrangement's case PLD 2011 SC 963; Mir Shall Nawaz Marri v. Government of Balochistan and others 2000 PLC 
(C.S.) 533; Syed Ajmal Hussain Bokhari v. Commissjoner, Rawalpindi 1997 PLC (C.S.) 754; Sajjad Ahmad Javed Bhatti v. Federation of 
Pakistan 2009 SCMR 1448 and Lt. Col. (R.) Abdul Wajid Midik v. Government of the Punjab 2006 SCMR 1360 ref

(k) Civil Servants Act (LXXI of 1973)—
I , : j _

•—S.l|6—Constitution of Pakistan, Arts. 189, 190 & 2()4(2) ,a)—Decision of—-Supreme Court—Binding nature of—-Scope—Decision given by 
the Supreme Court on appoint of law would be binding or concerned departmental functionaries who would be obliged to apply such legal 
principle in other^similar cases regardless of whether or riot a| civil servant had litigated the matter in his own case—In view of Art. 189 and 190 of 
the Constitution, a civil servant would be entitled to inak|e a c epartmental representation or initiate legal proceedings before a competerit forum to 
enforce a legal principle enunciated by the Supreme Gourt--Failure of a State functionary to apply a legal principle which was clearly and 
unambiguously a tracted to a case, might expose him to proceedings under Art.204(2)(a) of the Constitution.

I Al-Jehad Trust v. Federation of Pakistan, PLD 1997 SC 84; Hameed Akhtar Niazi v. The Secretary Establishment Division 1996 
SCMR 1185 and Baaz Muhammad Kakar v. Federation of Pakistan PLD 2012 SC 870 ref

(l) Civil Servants Act (LXXI of 1973)— |

—Ss. 4, 5, 9 & 10—Constitution of Pakistan, Art, 184(3)p-Tenure, appointments, promotions and transfers of civil servants—Discretion of 
Executive Authority-Interference by courts—Scope—flespbnsibility of deciding suitability of an appointment, posting or transfer fell primarily 

the executive branch of the State which comprised of both the political executive and civil servants—Decision making in relation to tenure, 
appoiritments, promotions and transfers remained riile-basep and was not susceptible to arbitrariness or absolute and unfettered discretion— 
Courts ordinarily would not interfere in the functioning ofjthe executive as long as it adhered to the law and established norms and acts in 
furtherance of its fiduciary responsibility. '

Petitioners in person.
I

Hafiz S.A. Rehman, Sr. Advocate Supreme Court: Amicus Curiae.

Abdul Fateh Malik, A.G., Adnan Karim. A.A.-G., A!i Slier Jakliraiii, AIG and Maqsood Ahmed, DSP for Government of Sindh,

Syed Arshad Hussain Shah, A.A.-G. for Governmeni of Khyber Pakhtutikhwa.

Azam Khattak, A.A.-G. for Government of Balochistan.

Jawad Hassan, A.A.-G. for Government of Punjab.

Date of hearing: 18tli October, 2012.

on

JUDGMENT

I .lAWVVAD S. KHAWAJA, J.—Many centuries before the term 'good governance' became a catch-phrase, we find a remarkably 
eloquent exposition of the principles of good governance in the Epistle of Hazrat Ali to Malik ibn Ashlar, the Governor of Egypt. The revered 
Khalifa, may Allah be pleased with him, is reported to have said: " 
their appointments after approval, apprenticeship and probation. Never select men for responsible posts either out of any regard for personal 
connections or under any influence, for, that might lead tjO injustice and corruption,,., select for higher posts men of experience, men firm in faith 
... Such men will not fall an easy prey to temptations anp will discharge their duties with an eye on the abiding good of others". The law and the 
Constitution of P^akistan, with the aim of furthering tlie welfare of the people of Pakistan, articulate the same principles. The truth is that 
principles pertaining to the setting up of a just and constitulional government are eternal, not peculiar to our times. Our law. Constitution 'and 
courts Jonly apply these universal and time-tested principle to the prevalent situation. In this public interest case seeking elaboration of 
constitutional and legal safeguards relating to the working of'civii servants, we reaffirm these eternal principles which have also been stressed by 
us in cases decide'd earlier, ' I

give careful consideration to the selection of... officers. Confirm them in

The background to this maner is that Suo Motii Case No.3 of 2012 was initiated on the basis of broadcasts on different TV channels 
on 25-2-2012, In these broadcasts, Syeda Wahida Shah, a capdidaie of the Pakistan Peoples Party for bye-election to PS-53 (Tando Muhammad
2.



(- / 3
’'■^ Khan) was shown slapping a member of the polling staff. The Suo Motii case was concluded vide order dated 12-3-2012. Ms. Anita Turab, who 

' -is a civil servant in BS-19, presently working in the Ministry of Interior, filed an application in‘tlte aforesaid Suo Motu case. Since the case stood 
concluded, the application was ordered on 12-3-2012 to be registered as a petition under Article 184 (3) of the Constitution. It is this petition 
which is being deci'ded through the present order.

The grievance of the petitioner set out in her petition can be summarized. Firstly, she seeks that the standing of the civil service be 
restored as service 'of the State and not tlte service of any tran/:ient government. To achieve this object, her submission is that unlawful political 
interference in the independent and legitimate functioning of civil servants be stopped. Secondly, the petitioner seeks corrective institutional 
measures to revert the civil service to rule-based managemerit practices in accordance with the letter and spirit of applicable laws, rules and 
precedents of this Coun. ‘

I ' : i '
On 12-3-2012, we had directed the Secretary Esthblishment Division, Government of Pakistan, the Chief Secretaries of the four 

Provinces and the Chief Commissioner, Islamabad Capital Territory to submit their comments. It was noted in the said order that civil servants 
who act according to law, at times, have to face hardship in tlte form of immediate transfer or posting as Officers on Special Duty (OSD) even 
before the completion of their tenure. It was also noticed that frequent transfers, postings and disciplinary proceedings are taken in. violation of 
the law, rules and regulations.

The above referred functionaries comprised as a Committee, have submitted their report which includes tentative recommendations. 
Amongst other things, the Committee has recommended that "Ipjosiings and transfers be made on merit", "tenures for various categories of posts 
be fixed" and that "[njo civil servant should be posted as OSD' for purposes of parking of officers who are unwanted, or, who are not susceptible 
to pressures." The Committee further recommends that "[a] civil servant should be placed under suspension only by the competent authority after 
initiation of disciplinary proceedings; and...Officers taken on deputation/borrowed from other tiers of the government should carry the requisite 
experience and seniority for specific jobs." According to the petitioner, many of the Committee's recommendations are already covered by 
existing law. rules and regulations, particularly in mattei-s relating to tenure, appointment, transfer and posting of civil servants. There is no 
dispute or contention that such recommendations must ind^d be implemented with immediate effect as a necessary concomitant to good 
governance. Some other recommendations made by the Cojnmittee require legislation or rule making which, necessarily will need to be 
undertaken by the legislature and/or the competent rule making authority and not by the Court.

The petitioner being a civil servant herself has requested revival of the independent, impartial and professional status of the civil 
service as an institution and to affirm its decision-making authority in furtherance of the rule of law. The petitioner's further grievance is that legal 
and constitutional safeguards meant to protect the civil service from excessive political interference are being systemically breached. With its 
safeguards thus withered, the service is growing inefficient arid demoralized and with it, the machinery of the State, mandated to enforce good 
governance, rule of law and fundamental rights of the people of Pakistan, is failing.

3.

4.

5.

6.

The petition has been held maintainable because me situation portrayed does raise a question of public importance with reference to 
the enforcement of fundamental rights, in our constitutional s ;hcmc of governance, the importance of such a civil service, which is law-abiding 
and itself legally pVotected, cannot be over emphasized. "Got d governance", this Court has recently observed, "is largely dependent upon (an] 
upright, honest and strong bureaucracy. [The] Civil service is the back bone of our administration." per Chaudhry Ijaz Ahmad, J. in Tariq Aziz- 
ud-Din’s case (20lbsCMR 1301). Additionally, the fundamental rights of civil servants, inter alia, under Articles 9, 14 and 18 of the Constitution 
are also aspects arising in this Constitution Petition. The enfonjement of ftindamental rights is primarily the responsibility of the Executive branch 
of the State and civil servants constitute that essential Componfent of the Executive who operate the executive machinery. A duty is thus cast both 

the civil service and on the political executive to ensurej the effectiveness (in all respects) of the civil service.

it is not in contention that civil servants are public lervanis and are. therefore, meant to take decisions only in accordance with law in 
the public interest. In their capacity as advisors in decision i taking or as administrators and enforcers of law, they are not subservient to the 
political executive. It is their obligation to remain complia it with the Constitution and law. Hence they are not obliged to be servile or 
unthinkingly subm)ssive to the political executive. One of thei prime duties is to give advice in the best public interest and to administer the law 
impartially being mcharge of the machinery of the State. Ir this regard, the address made by Quaid-i-Azam Mohammad Ali Jinnah to the 
members of the civil service at Peshawar on 14th April. 1948 is most relevant. Quaid-i-Azam instructed them not to be "influenced by any 
political pressure, by any political party or individual poljtician." While urging them to loyally and faithfully serve whichever government canie 
to power "in the ordinary constitutional course", he also remiAdcd them of the need for "fearlessly, maintaining (their] high reputation, prestige, 
honour and the integrity of [their] service." Noting that pre surizing civil servants was, even in those early days, "a very common fault of 
politicians", he warned politicians that such behaviour would 1 :ad to "nothing but corruption, bribery and nepotism which is a horrible disease..." 
Ultimately, he urged both politicians and civil servants to "understand [their] own sphere of duty and responsibility and act with others 
harmoniously and in complete cooperation." Yet, being fiilly t ware that real life was never ideal, he forewarned the civil servants that "you may 
even be put to trouble not because you are doing anything wro tg but because you are doing right. Sacrifices have to be made, and I appeal to you, 
if need be, to come forward and make the sacrifice...". (Quaiq-e-Azam Mohammad Ali Jinnah, Speeches as Governor General of Pakistan 1947- 
48, Sang-e-Meel Publications, Lahore 2004).

.7.

on

8.

These should, indeed, be the guiding principles informing the relationship between the civil service and the political executive - the 
two limbs of the Executive branch of government, envisageti in the Constitution. Equally so. these principles should inform the judicature's

visions which relate to the employment of persons in the service of Pakistan. We 
: policy guidelines and directions of the political executive yet. because of

9.

interpretation of the Articles of the Constitution and legal pn 
reaffimt that while civil servants do have a duty to follow ih 
Article 5 of the Constitution, just like other citizens, their foremost duty is "obedience to the Constitution and the law", not unthinking obedience 
to all directives (right or wrong) issuing from the political ex’ecutivc. In this context. Rule 5(10) of the Rules of Business, 1973 framed by the 
Federal Government in accord with Articles 90 and 99 of the Constitution, may be examined; "When the Secretary submits a case to the Minister, 
the latter may accept the proposal or views of the Secretary or may over-rule him. The Secretary will normally defer to the decision of the 
Minister and implement it. In case, however, the Secretary feels that the decision of the Minister is manifestly wrong and will cause gross 
injustice or undue hardship, he may state his reasons and 're-si bmit the case to the Minister. If the Minister still adheres to his earlier decision and 
the matter is important enough, the Secretary shall request th6 Minister to refer the case to the Prime Minister and the Minister shall so refer the 
case for orders of the Prime Minister. If the case is not referred to the Prime Minister, the Secretary shall submit it directly to the Prime Minister 
with observations of the Ministcr-in-Charge." In other whrds, implementation of policy or directives, in some cases may be required 
notwithstanding the considered views of a civil servant td the contrary, in such event, however, the civil servant should record his/her honest and 
considered opinion without fear. Decisions violating the law ielating to appointment and terms and conditions of service of civil servants which 
arc manifestly wrong and are likely to cause gross injustice br undue hardship should be considered important enough for the purpose of Rule 
5(10) ibid.

iO. It is worth noting Uiat the Constitutions of 1956 a td 1962 contained chapters outlining certain safeguards for the civil service. In the 
1973 Constitution^ the framers omitted a similar chapter from' the Constitution and shifted the onus to ordinary legislation. The Law Minister at 
the time, who was steering the Constitution Bill informed tht Constituent Assembly that in the past, constitutional protection for civil servants 
had been granted j"because those who served came from" outride and they needed these protections in respect of service". However, since now 
"this country [was] being run by the leaders of the peciple"j such protections were no more deemed necessary. The purpose of this change, 
therefore, was to "[break] away from the past colonial traditions" and to emphasize the point that civil servants were not entitled to "any superior 
or higher status" compared to other citizens. Another reason tl e Law Minister gave was that the "Constitution is the basic document providing ^e 
fundamentals and this matter was not so fundamental as to b; provided in the Constitution." (Parliamentary Debates. 31st December, 1972 and 
i9th. February, 1973). It was therefore decided that, as statet in Articles 240, 241 and 242 of the Constitution, the matter would be dealt with 
through statutes. Such statutes were subsequently passed and include the Civil Servants Act, 1973. It may be emphasized that whatever else the 
intent behind these changes may have been, it could not lave been meant to subjugate of civil servants to constantly changing political 
imperatives. The jment of the Constitution cannot but be a uller realization of the goal set out in the speech of the country’s founding father 
quoted earlier; "fearlessly, maintaining [the] high reputation, \ rcstige, honour and the integrity of [the civil] service."

^fSTEff
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- terms and conditions of service of persons in, the Lrvill of Ptiisl- (^ealleTThe^mJ o? wS “^'i "'’^7'"’“.'P"“"* “>■

the statute. This impression is textually reinforced by the'express siioulation that annnil , ^ reflected m the whole scheme of
prescribed manner" (S. 5), that the ternis and condiiimK chaM^hTLi L lhat appointment of civil servants shall be made only "in the
"varied to his disadvantage" [S. 3(2)1 and that promotions shall onlv he mad^ in [the] Act and the Rules" [S. 3(1)] and not be
"seniority-cum-fitness". [S.9(2)(b)]. ^ of objective criteria such as "merit” [S. 9(2)(a)] and

d^s point. Befcre^hi i^^e some of which need to be reiterated at

repeatedly observed that "functionaries of the State arc^fiduciaries oHhe people Iid'^ulti’iII^f
masters." [Syed Yousaf Raza Gillani v Assistant Registrar fPLD 2012 sr7isS “’“mately responsible to the people who are their pay 
recently in the case relating to dual nationality of PaHinme’rjtarian wi have rcSratTdThaf Pakistan], Most
and us bearers should therefore be seen as fiduciaries" (Mehmood Akhtar Nanv ! 'he nature of a ’sacred trust'
implications of this concept, highlighted in the case-law c^onsidered beL ihlt th^maiieroA '
promotion of civil servants cannot be dealt with in an arbitra/y manner it can’onlv he. fl T Pasting, transfer and
.I.C use Of .he words 'in ,l,c public in.ccsf in sucb ma.iSZ faiuou or po to “i"' '»». Moreover,
tenure, posting etc. Thus a proposed decision which deviates from the accented or nS h^ a nature of orders relating to
the touchstone of a manifest public interest. I ^ rule-based norm without proper justification, can be tested on

II.

13,
aeeordanee wUh^eS:^ h;SSt"'-
civil servant. If. however, rules and instructions are de'viatJd from and " h P
considerations other than merit, it should be evident the bivi^service will remain T O" of favoritism, sifarish or
back to the considerations set out in the speech of Quaid-i-Azam and he eternarwisdnrrr.n '■' " to hark

the competing pulls of discretion and rule based decision making is a Hne one where o'ercendon'nf of flexibility. A balance between
utmost important It is for this reason lhat transparenev 'in dccisinnc rr-htino " P®^c«P'’on of fairness and even handed treatment is of 
the quality, effectiveness and morale of c S eS s£ exec ve d ci n""' 
transparency is itself likely to eliminate decisl mlT^b^ron
rules above and may now advert to certain relevant ru ings' earlier render rby fh s Court '

A - On the Issue of Appointments and Removals

14. In a

963) and Tan, Aziz-ud-Din's case ibid, i, has been clarM t, even Zc S e no ™Hci'mics Arrangements’ case (PLD 2011 SC 
appointments are to be made in the exercise of discretionary p^rs such discrciiT, m!,*, h ^ i • appointment process, and
m the public interest. Appointing authorities cannot be al^wL to exercise discrciioTa 010^^7. ^ reasonable manner and
bound to act fairly, evenly and justly and their exercise of nLer ic 1.77,0 ^ ’ ° a^hitrao' manner; rather they are(PLD 20,2 SC 132), wc have ^lariOcd .hf77en"c7=fufc7 s 
process,, allhough .hey -will not egage in any exhaustive o.' full-nedged asses7?„. of h
[their] own opinion for that of the E.xeciitive" It may alsb be'noicd thai i..c7nipTh ^ merits of the appointee nor [,..] seek to substitute 
from service has no. been left to anyone’s whims and Lp7ce It
and Discipline Rules), 1973. Indeed, .he anachronis.ic concep. where govem7e7 e^n's htwofflreT-'' n‘"’(Efficiency 
place m a dispensation created and paid for hy the people. ^ servants held office during the pleasure of the Crown has no

B - On the Mancr of Promotions

15. In Tariq Aziz-ud-Din's case, we have dealt with some i 
matters of promotion. Such discretioncomers of the concept of rule of law up^h^h^u^" y^em be mid^rstord within'mTfou"

of the law and has no personal or absolute discretion. It was ttiemfore held that ’’ftlhe riohi'nn7e^°"'^H"

. to be based not only on the relevant law and the rules but also to be based on com ^ ‘consideration of an officer for promotion is
can be lawfully taken note of" "’"S'ble material relating to merit and eligibility which

I
C • On the Matter ofTransfers and Tenure

Ire i. Ctom™. „f Pu„jah (PLD ,995 sc 530).

three years, which has to bcfollowed in the ordinal circuiSLa.krS foTrea^in °
period becomes necessary in the opinion of the conipeteni authbritv" PiirTh>m.o 7 of service a transfer before expiry of the said
that transfers by political figures which am capdcToura^^^^ " ^as stated

across v,p,a.io„s of such pri..ciples. This unnecessarily leads ,o li.igalion whieh, in lum. dogs cluns anTse^l^e ^^Lnl""'
are

come

D - On the matter of obeying illegal orders from superiors

Of public oS^e!^^

of performing its envisioned role as a low-enforcin| insiitul on. ^ ccrtam.legal protections and is thus capable

17.

and Constitution which must be obeyed. Herc^h wOuld be rel7va iTto'dt'ihJk'dgmmlf t7^ authority as it is the law

Cases Nos. 4668 of 2006, till of 2007 and I'S^SS-'C oHoTo (PLD 2010 SC Isof1^ ’’il note" Human RighU
could expose the concerned government.servant to t^e ri^k of discip.inao- oLL'S^iSr^*^ Co^Zen^rCtrPLD f^VsC

14»
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E • On the matter of posting civil servant as Officers on Special Duty (OSD)

Ordinarily, no government employee should \pt pasted as OSD except under compelling circumstances. In the Ha]j Corrufstion case, 
(PLD 2011 SC 963) the Court held: ‘it is well settled that Placing an officer as OSD is tantamount to penalizing him because the expression 
'OSD' is not known to either the Civil Servants Act, 1973; or tie Civil Servants (Appointment Promotion and Transfer) Rules, 1973." Reference in 
this regard may also be made to the cases of Mir Shah Nawaz Marri v. Government of Balochisian and others (2000 PLC (C.S) 533), Syed Ajmai 
Hussain Bokhari v. Commissioner. Rawalpindi (1997 Plic (c!.S.) 754), Sayad Alimad .laved Bhatti v. Federation of Pakistan (2009 SCMR 1448) 
and Lt. Col. (R.) Abdul Wajid Malik v. Government of tlje Pj.

20. The above referred precedents have shaped the c 
tradition of a cornmon law jurisdiction. Article 189 of the C 
that it decides a cluestion of law or is based upon or enuncia es a 
already held "...|the interpretation of the various Ani(iles 
Pakistan (PLD 1997 SC 84). Specific to the law relating jo ci 
law in' the case titled Hariieed Akhtar Niazi v. The Secretar 
Court on a point of law will be binding'on concerned departs enta! functionaries who will be obliged to apply such legal principle in other similar 
cases regardless of whether or not a civil servant has litigatec the matter in his own case. We are conscious that in some instances the application 
of a legal principle enunciated in a precedent may be possiblf without difficulty or ambiguity, while in other cases there may be some uncertainty 
in determining if a legal principle is in fact applicable as precident. It is, however, clear that in view of Articles 189 and 190 of the Constitution, a 
civil servant will be entitled to make a departmental representation or initiate legal proceedings before a competent forum to enforce a legal 
principle enunciated by this Court.

21. In appropriate cases the failure of a State ftmetionary to apply a legal principle which is clearly and unambiguously attracted to a epe, 
may expose him to proceedings also under Article 204(2)(a) of the Constitution. This Article, it may be recalled, grants this Court the power to^ 
punish for contempt any person who "disobeys any order of the Court". In a recent judgment, the Court has clarified the significance of the law of 
contempt as an enforcement mechanism. It was held "...the Court, in and of itself, has to pass orders and to require tlie implementation of its 
orders; responsibility for implementation has been made ebiigatory on other organs of the State, primarily the Executive. However, in the 
unfortunate situation that a functionary of the Executive refises to discharge his constitutional duty, the Court is empowered to punish him for 
contempt...Simply put, a government of laws cannot be creited or continued with toothless courts and defiant or blithely non-compliant 
public functionaries". Baaz Muhammad Kakar V. Federation of Pakistan (PLD 2012 SC 870). If there still remains any doubt, let us 
clarify that those executive functionaries who continue to ignore the Constitution and the law, do so at their own peril.

The principles of law enunciated hereinabove can be summarized as under:-

19.

njab (2006 SCMR 1360).

mtours of the law relating to civil servants and the civil service. In the established 
Dnstitution stipulates that, ’'[a]ny decision of the Supreme Court shall, to the extent 

principle of law, be binding on all other courts in Pakistan." As this Court has 
)y this Court becomes part of the Constitution". Al-Jehad Trust v. Federatior of 
dl servants and matters in respect of their service, we have enunciated a principle of 
’ Establishment Division (1996 SCMR 1185) holding that a decision given by his

22.

(i) Appointments, Removals and Promotions: Appointments, removals and promotions must 
be made iri accordance with the law and the rules made thereunder; where no such law or rule 
exists and the matter has been left to discretion, such discretion must be exercised in a structured, 
transparent and reasonable manner and in the public interest.

(ii) Tenure, posting and transfer: When the ordinary tenure for a posting has been specified in 
the law or rules made thereunder, such tenure must be respected and cannot be varied, except for 
compelling reasons, which should be recorded in writing and are judicially reviewable.

(iii) Illegal orders: Civil servants owe their first and foremost allegiance to the law and the 
Coristitution. They are not bound to obey orders from superiors which are illegal or are not in 
accordance with accepted practices a.nd rule based norms; instead, in such situations, they must 
record their opinion and, if necessary, dissent.

OSD: Officers should not be posted as OSD except for compelling reasons, which must 
be recorded in writing and are judicially reviewable. If at all an officer is to be posted as OSD, 
such posting should be for the minimum period possible and if there is a disciplinary inquiry 
going on against him, such inquiry must be completed at the earliest.

(iv)

23. We are fully conscious that the aforesaid matter; relate to decision making and administration of the machinery of the State. As such
the responsibility of deciding as to suitability of an appointment, posting or transfer falls primarily on the executive branch of the State which 

.uprises of both the political executive and civil seri'ants. Courts ordinarily will not interfere in the functioning of the executive as long as it 
adheres to the law and established norms and acts in furtlprance of its fiduciary responsibility. However, while hearing this petition we have 

ognized the need for ensuring that decision making in relation to tenure, appointments, promotions and transfers remains rule based and is not 
susceptible to arbitrariness or absolute and unfettered discretion.

cot

rec

Copies of this judgment shall be sent to the Federal Secretary Establishment, the Chief Secretaries of the Provinces, the Commissioner24.
Islamabad Capital Territory and to the Secretaries of all Federal and Provincial government departments.

Order accordingly.MWA/A-31/S
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GOVERNMENT OF PAKISTAN 
Cabinet Secretariat 

ESTABLISHMENT DIVISION
:r^c V

'Islamabad-the 3^** January, 2013.Jo.F.l/U/2012-Lit-IV

OFFICE Memorandum

onnpp PARSED BY SUPREME COURT OF PAKISTAN IN CONS-L 
PETTTTON EILFD RY MS. >^TA TURAB AND OTHERS
V5f FFPERATTON OF PAKISTAN DATED 18.10.20 12

The undersigned is directed to refer to the subject cited above and to say that 

he Supreme Court of Pakistan has enunciated certain guiding principles for depohticmng 

he public service vide its Judgment dated 12-11-2012 passed in the subject case. The 

operative parts of the Judgment given vide para-22 are reproduced as under.-

Appointments. Removals and Promotions: Appointments, removals 

and promotions must be made in accordance with the law and the rules 

made thereunder; where no such law or rule exists and the matter has 

■ been left to discretion, such discretion must be exercised in a 

structured, transparent and reasonable manner and in the public 

interest

Subject:

M

(i)

I

Tenure, posting and transfer: When the ordmary tenure for a posting 

has been specified in the law or rules made thereunder, such tenure 

must be respected and cannot be varied, except for compelling reasons,
. ^ which should be recorded in writing and are judicially reviewable.

.V-.. . ^ •
(iii) Illegal orders: Civil servants owe their .first and foremost ^legiance to 

the law and the Constitution. They arc not bound to obey orders from 

superiors which are illegal or are not in accordance with accepted 

practices and rule based norms; instead, in such situations, they must 

record their opinion and, if necessary, dissent.

ao.

(iv) OSD: Officers should not be posted as OSD except for compelling
•which must be recorded in writing and are judiciallyreasons,

! , .reviewable. If at all an officer is to be posted as OSD, such posting
; should be for the minimum perif.d.rpossible and if there is a 

•disciplinary inquiry going on against him, such inquiry must be 

completed at the earliest.

. rV''. r •
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—.icdcral-employcc5. cmd.with respective ih'ovincini Departments dealing’ with 

ser/ice matters of ihe-officcr, for appropriate action. .
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w ■ . for^ortino the following guidelines have been circulated vide

w V? nivUion’s O M No 4/10/2012-E-2 dated 26*'' December, 2012 (copy enclosed)

of the officers in BS-17 to BS-22.-

a) The normal tenure specified must be respected and may not be ^ compelling reasons which should be recorded in writing and would be dcfendablu

„ b. ..« ~ «-
c) ^^offiSrsho^d not be p^osted as OSD except for compelling reasons, usually 

^ S t^Llemporary in^ciency of extreme hardship and transit period for
minimum possible time with the reasons to be recorded in vetting.

d) There is no space for unilateral surrender of the officers by 
.Ministriesmivisions/Provincial Governments and they are requested to refiram 
fi-om this practice. However, even if they intend to change the officer, matter may’ 
be taken up with the EstabUshment Division, in case of APUG ^d federal 
employees and with respective Provincial Departments dealing with service 
matters of the officer, for appropriate action.

4 Attention of aU the Ministries^ivisions/Departments/OrganizaUons is also invited to 
the existing provisions contained in the Constitution of Pakistan, 1973, Rules,of Business, 

Pakistan Penal Code, and Conduct Rules, 1964. The relevant extracts are as under:-1973,
The Constitution of Islamic Republic of Pakistan 1973 .In terms of article 240 of the 1973 
Constitution the appointment to and the conditions of service of Pakistan are determined 
inter-alia through the Act of Parliament.

“4. Right of individuals to be dealt with in accordance with law, etc.

to be treated in accordance with law is(1) To enjoy the protection of law 
the inalienable right of evepf citizen, wherever he may be, and of every 
other person for the time being within Pakistan.

(2) In particular:-
(a) no action detrimental to the life, Uberty, body, reputation or property ot

any person shall be taken except in accordance with law;
(b) no person shall be prevented from or be hindered in doing that which is 

not prohibited by law; and
(c) no person shall be compelled to do that which the law does not require 

him to do:

“9. Security of person. No person shall be deprived of life or liberty save in 

accordance with law*’

STBD
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

JavedIqbal

Vs

Govt of Khyber Pakhtunkhwa & Others

WRITTEN REPLY BY & ON BEHALF OF RESPONDENT N0.3

Respectfully Sheweth:-

Frelimia^iarv Obiections:-

(1) The appellant has no cause of action

(2) . The captioned Appeal is not maintainable being barred by
law.

(3) The appellant filed Civil Suit “Javed Iqbal Vs Sabir Hussain” 

on 22.08.2020 where he got/an ad-interim status quo order 

upon application under Order-7 Rule-10 by the replying 

respondent, the same has been returned to the appellant vide 

Order dated 29.09.2020 (Copies are attached) on 30.09.2020, 
the appellant assailed the same before the appellate Forum 

i.e District Judge, Mardan, whereby the Additional Session 

Judge, Mardan has illegally suspended the impugned transfer' 
order of the appellant despite the clear manifest and 

unambiguous bar contained in Article 212 of the Constitution 

of Pakistan, 1973. on 03.12.2020, the Counsel for the appellant 

requested for withdrawal of Appeal which 'was dismissed as 

withdrawn by learned Additional Session Judge, Mardan. 
(Copies are attached).

It is worth mentioning here that the instant appeal has been 

filed on 30.11.2020 during the pendency of the appeal 

referred to herein. All the material facts have deliberately 

been concealed from this Hon’bie Tribunal and the Hon’ble 

Tribunal was misguided.



(4) That on 06.08.2020, two posting/Appointment orders have 

been issued vide same number and date in first impugned 

posting order, the name of the appellant has duly been 

mentioned at Serial No. 13 and in the subsequent order of 

even date and number his name has been duly being 

mentioned at Serial No. 13 but place of posting is (BPS-18) 

G.H.S.S Ambela Buner which correctly been reported in daily 

newspaper in vide publication which means that the 

subsequent transfer order is correct. Astonishingly, the 

subsequent and correct transfer order has not been 

impugned in the instant appeal and against the same number 

departitiental appeal has been filed. (Copies attached).

(5) It is worth to mention here that respondent No.03 has been 

transferred against vacant post which means that the 

impugned transfer order has not been implemented.

(6) That on 18.08.2020, the replying respondent has assumed 

charge at GHSS Khadi Killi Mardan vide endorsement No.40- 

49 dated 18.08.2020. On this score alone, the appeal deserve 

dismissal.

(7) The appellant has not come to this Hon’ble Tribunal with 

clean hands, hence not entitled for any relief.

(8) That U/S-10 of the Civil Servant Act, 1973, a government 

servant is liable to serve everywhere in the province.

(9) There is no ill-will or any political motivation in the impugned 

transfer order and the corrigendum dated 17.08.2020 was for 

clarification as the appellant has misdirected himself.

ON FACTS:-

1. This para as drafted is not correct, hence denied. The appellant 

has not took any charge at Govt Higher Secondary School Khadi 
Killi. The detail has been offered in Para-5 of the preliminary 

objections.

2. This para pertains to respondent No.l & 2, hence no need to 

reply by respondent No.3

3. As drafted is not correct, hence denied. The detailed reply has 

been offered in Para-5 and 6 of the preliminary objections.



w
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Furthermore, the impugned transfer order and corrigendum was 

issued in accordance with law and transfer policy.

4. This para pertains to the official respondent, hence need no 

reply. However, the appellant has not assailed the impugned 

transfer order dated 06.08.2020 in departmental appeal as well 

as service appeal as the appeal is not competent.

GROUNDS:-

A- Does not relate to the answering respondent, hence needs no 

reply.

B- This para as drafted is not correct, hence denied with 

vehemence. The notification dated 06.08.2020 is clear and

manifest on the subject.

C-This Para is not related to the replying respondents, hence 

need no reply.

D-Not correct, hence denied. Besides the corrigendum the 

subsequent order of the even date and number, newspaper 

report and charge assumptions certificate do support the 

stance of respondent No.3.

E- This Para is based on self assertion of the appellant. One can 

find no political consideration in the impugned corrigendum.

F- No correct, hence denied with vehemence. The detailed 

reply has been offered in the preceding paras.

G-This Para does not relate to the replying respondents.

H-Not correct, hence denied. The detailed reply has been 

offered in the preceding paras.



I- Not correct, hence denied. The detailed reply has been 

offered in the preceding paras.

J- Needs no reply.

It is, therefore, prayed that the Appeal may kindly be 

. dismissed being bereft of merits.

Respondent No.3

Through

Tariq Kamal 

Advocate, Peshawar

Dated:-21.12.2020

%



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

JavedIqbal

Vs

Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Sabir Hussain S/O Munir Khan R/O Said Abad, P/O Pump Koroona, 
Tehsil Takht Bhai District, Mardan (Respondent No.3), do hereby 

solemnly affirm and declare on oath that the contents of this Written 

Reply are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon’ble Court.

NENT

CNIC# 16102-9575408-7

Cell#0300-5729054

^ oIderitified by

Tariq Kamal

Advocate, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

JavedIqbal

Vs

Govt of Khyber Pakhtunkhwa & Others

REPLY TO THE APPLICATION FOR SUSPENSION OF

IMPUGNED TRANSFER ORDER/CORRIGENDUM DATED

17.08.2020 ON BEHALF OF RESPONDENT N0.3

Respectfully Sheweth;-

Preliminarv Objection:

1. The Preliminary Objection raised in the reply to the service 

appeal may kindly be treated as an integral part of this reply.

ONFACTS:-

1. Correct.

2. Incorrect, hence vehemently denied. The appellant has got no 

suitable case for the purpose of grant of relief against 

suspension of impugned transfer order dated 17.08.2020. What 

to speak of prima facie case against respondents.

3. Incorrect, hence denied. The appellant has no cogent case, 

hence the balance of convenience does not lie in favour of 

appellant. If the operation of the impugned transfer order is less 

likely to inflict loss on to appellant.
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It is, therefore, prayed that on acceptance of this reply, 

the case/appeal in hand may kindly be dismissed along with 

the application.

Respondent No.3

Through
2-/ /

Tariq Kamal
Advocate, Peshawar

Dated:-21.12.2020



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

JavedIqbal

Vs

Govt of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Sabir Hussain S/O Munir Khan R/O Said Abad, P/O Pump Koroona, 
Tehsil Takht Bhai District, Mardan (Respondent No.3), do hereby 

solemnly affirm and declare on oath that the contents of this 

Application are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon’ble Court.

DEPONENT

CNIC#16102-9575408-7

Cell#0300-5729054

Identified by

Tariq Kamal

Advocate, Peshawar
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Javeci lobfll Vs Sabir Hussain etc.

■ ,■.•• . V
(1)
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IN THE COURT OF TANVEED AKHTAR, CIVIL JUDGE-X,
MARPAN.

Order—09
29.09.2020

Parties present. Arguments already heard and record>*.

perused.;

This order is intended to dispose of an application fled 

by defendant No.l U/O-7 Rule-10 CPC seeking therein
■ iT;:-:

' I'

returned of plaint.
v'- e. '•

Counsel for defendant No.] submitted before the Court 
civil servant and has challenged histhat the plaintiff is a 

posting/transfer. He further submitted that posting and 

transfer of a civil servant comes under the definition of terms

and conditions of service and for such like issues a special 

tribunal has been established which has exclusive Jurisdiction 

and has barred the jurisdiction of civil Court. He lurther 
submitted that the issue in hand pertaining to the Jurisdictiop. 

of service tribunal and this Court has lack jurisdiction to 

entertain .the same. He requested for acceptance of instant

application.
: «■

Conversely, counsel for the plaintiff submitted that the 

transfer of the plaintiff has been made without any just cause 

and reason and the same is result of malafide tis the same has

■' J?-. o

.'j been made on political infuence. He further submitted that ns 

transfer,of plaintiff is made on malafide basis and the same 

fact is very much reflected from record, therefore, tiie Court 

has jurisdiction to entertain the instant suit. He requested for 

dismissal of the instant application.

Defendants No.2 to 5 are present through DDA, 

M'ardan who also seconded the stance of defendant No.l 

regarding the application for return of the instant suit.

Perusal of the case tile reveals that plaintiff filed the 

instant suit for declaration to the effect that the plaintiff was 

appointed as a principal BPS-IS GHSS Khadi Kali Mardan

vide notification dated 06.08.2020 and assume eharce cni iiie

■ ;•

i' ■

CertifiedcTdBeJrurCopv

3 0 SEP 2020
Exatniner Copying Branch 

• .Session C0urt Mardan

V:
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Jnved Iqbal Vs Sabir Hussain etc.
(2)

same date as a principal of the said school. Ke further 

submitted that on 17.08.2020 another notification was is.siied 

through which Mr.Sabir Hussain defendant No.l SS Physics 

BPS-18 GHS Nawagy Bunir is posted as principal GHSS 

Kali Mardan whereas the plaintiff was. posted as
c

Khadi
principal BPS-18 in GHSS Ambaila Bunir, In this respect a

made in the notificationcorrigendum dated 17.08.2020 

06.08.2020. Plaintiff submitted in his plaint that the said

was
i ■

17.08.2020 and corrigendum datednotification dated 

17.08.2020 is based on malafide and submitted that the same

be declared as null and void.
Record of the case is clearly reflects that plaintiff is

performing his duties in Education Department of Khybei 

Pakhtonkhwa in in BPS-18 and thus he is a civil servant. The 

definition of a civil servant is provided in Civil Servant Act 

Section-2 (b), which is reproduced as a ready

V ■

5

A Ah'T 'AT'-' 197-3 in

. reference as under:-
“Civil servant” means a person who as a member of 

civil service of the province, or who. hold a civil post in a 

connection with the affairs of the province, but does not 

include.

(b):-

a person who is on deputation to the province from the ■ 

federation or any other province or other authority'.
who is employed on contract, or

1.

.-.-P
on workii. a person

charged basis, or who is paid from contingencies or. 

a person
in the factories act, 1934 (Act XXV of 1934) or the workman’s

; o
iSIv- _T>

T- v-

who is a “worker” or “workman” as definediii..V

compensation act, 1923 (Act VIH of 1923).
Plaintiff challenged in the instant suit his transfer and 

posting vide notification dated 17.08.2020 and corrigendum 

dated 17.08.2020 in the notification dated 06.08.2020. The 

matter of transfer and posting of a civil servani comes unuer 

the defnition of terms and conditions of service of a civil 

servant. The relevant law on the subject has been discussed in
0;,:. •;

chapter-II of Civil Ser\'-ant Act, 1973 and the same is also 

reproduced for convenience as under:-
Certified Jq Be True Copy
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rnvfifl Tnbal Vs Sabir Hussain etc.
(3)!

• V andSection-10 of Civi’ Servant Act, 1973, Footing 

transfer: - Every civil servant shall be liable to serve

anywhere within or outside the province, in any post
Provincial

' :

under the Federal government or any 

government or a Local Authority or Corporation or Body 

Setup or Establish by any such government.
the EducationPlaintiff is performing his duties in

BPS-iS and the said department Is governedDepartment in
and supervised by the provincial government of Khyber

’•d; a -

Pakhtonkhwa, therefore,,in the light of Section-2 (b), he is a 

civil servant and iji the light of Section-10 ot Civil Seivant

Act. 1973. the posting and transfer of a civil servant comes 

within the definition of terms and condition of service.
, The issue of plaintiff is related to transfer and the 

within definition of terms and conditions of service 

and for such type issues a special tribunal has been provided 

under Article-212 of Constitution of the Islamic Republic of 

Pakistan l973.The ciause-1 (a) of the IBID law provide Ibr 

establishment ol administrative Couits^ oi liiounals to 

exercise exclusive jurisdiction in respect of matters relating to 

the terms and conditions of person who are or have been in 

the service of Pakistan including disciplinary matters wherein 

clause-2 of the said law provide that where any 

Administrative or Tribunals are established under clause-1 no 

other Courts shall grant an injunction, make any order or 

entertain any proceedings in respect of any matter to which 

the jurisdiction of such Administrative Courts or Tribunals 

extends.

■a. : •
I ■: <

t
same

•r

comes

fg-vv
• ■

•;
d:

■ 1:

1

O
-S>

X

As a special tribunal/service tribunal has been 

established in the province of Khyber Pakhtonkhwa in the 

spirit'of article-212 of Constitution of Islamic Republic of 

Pakistan 1973 and plaintiff being a civi! servant and the relief 

for which he sought comes under the terms and conditions of 

service,-therefore, the exclusive jurisdiction in the matter lie 

with special tribunal/Service Tribunal of KPK and the

■v-.v.:.

2;: c^ftlfieb'j5 True Copv
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i' Javed Tqbal Vs Sabir Hussain etc.
(4)

jurisdiction of civil Court is barred in the matter. The reliance 

could be placed on 2007 SCMR. 54.
It is important to mention here that plainiirfalieged for

on the part of

;

malafide regarding the transfer of plaintiff 

defendant but as this Court has no jurisdiction to entertain the

ISO’'

instant suit, therefore, the said issue will also be decided by 

the concerned/proper forum. Moreover, the case law 2008 

CLC, 1462, 2008- YLR, 109, PLD 1997 SC 3, 2000 MLDS 

820, 2010 SCMR, 1630 submitted by the counsel for 

defendant No.l are also not relevant to the facts of the case.

In the light of what has been discussed above, it is held that 

the application of defendant is genuine, hence accepted and 

the suit of plaintiff is returned to plaintiff U/0-7 Rule-10 CPC 

for want of Jurisdiction and to be presented at the, proper 

forum. Muharir of the Court is directed to return the instant 

plaint alongwith anaexure in original and prepare attested 

copies of the same. No order as to costs.
File consigned to record room after its necessary 

completion and compilation.

;

^71
Civil .Ii!dge-X,'Mardan

■ranv007| Aklrlar

Announced
29.09.2020

* h •' '•

; •
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IN THE COURT OF TANVEED AKHTAR, JMIC, MARDAN.xT

Javed Iqbal Vs Sabir Hussain etc

Order—01
22.08.2020

Instant suit presented through counsel. An 

application for grant of temporary injunction also 

annexed with the plaint. Preliminary arguments heard 

while record gone through.

Counsel for the plaintiff submitted before the court 

that the. plaintiff was appointed as Principal BPS-18 

GHSS Khadi Kali Mardan vide notification dated 

06.08.2020 and assumed charge on the same date as the 

Principal of the said school. He further submitted that 

defendants on 17.08.2020 made a corrigendum and 

issued another notification through which Mr.Sabir 

Hussain, defendant No.l subject specialist physics BPS- 

18 GHS Nawagy Bunir is posted as Principal of GHSS 

Khadi Kali, Mardan whereas the plaintiff was posted as a 

Principal BPS-18 in GHSS Ambaila Bunir. Counsel for 

the plaintiff further submitted that the corrigendum dated 

17.08.2020 and notification dated 17.08.2020 has been 

issued by the defendants under the political influence as

\

through notification dated 06.08.2020 recruitment of 204 

■fC %ale Principal was made but' none of them was

"transferred in such a short period after their promotion as
A

/V

I!
A

Principal except the plaintiff Counsel for the :)laintiff

further submitted that on the available record a prlma

facie case lies in favor of plaintiff and the defendants be 

restrained from passing any order or taking any 

proceedings against the defendants and that corrigendum 

dated j 7.08.2020 and notification dated 17.0g.2j)20 are 

based on malafide and are the result of political injfiuence 

and requested, for cancellation of the same.

Perusal of case file t’eveals that plaintiff filed the 

instant suit for declaration to the effect that vide

Certified JdBejTrueCo'DVr
3 0 SEP 2020
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rontinue Order—01
22.08.2020

notification No.SO(SM) E&SO 03.02.2017 recruitment 

of 204 male Principal dated 06.08.2020, plaintiff was 

appointed as Principal of GHSS Khadi Kali, Mardan but 

defendants No.2 to 5 illegally transfer the defendant No.l

as a Principal of GHSS Khadi Kali Mardan vide
act of thenotification dated 17.08.2020 and the same 

defendants is wrong, against law and fact and also
same isagainst the rules and procedure and the 

ineffective upon the rights of plaintiff and that the
favor ofdefendants are liable to correct the same m

plaintiff.
Plaintiff annexed notification dated 06.08.2020, 

perusal of which would reveals that plaintiff is mentioned 

at serial No.13 and he is appointed as a Principal BPS-1 8

GPISS Khadi Kali Mardan. Perusal of the record further

reveals that plaintiff assumed the charge of his office
06.08.2020. Perusal of

on

the afternoon of the same day i.e 

the record further reveals that pay release order dated 

12.08.2020 has also been issued in the name of plaintiff

from the office of District Education Officer (Male), 

Available record further reveals that a
issued on behalf of

Mardan.
notification 17.08.2020 was 

defendants through which Mr.Sabir Hussain was posted

as Principal BPSH8 at GHSS Khadi Kali Mardan and a 

corrisendum was issued on 17.08.2020 through which 

Mr.Javed Iqbal was posted as Principal of GHSS 

Ambaila Bunir.
The record of the case reveals that plaintiff was 

appointed vide. . notification dated 06.08.2020 

Principal of GHSS Khadi Kali Mardan but in the same 

notification corrigendum dated 17.08.2020 was made and 

another notlf cation dated 17.08.2020 was issued through 

which Mr.Sabir Hussain defendant No.i was appointed

CertifiedTp.Be True Copv. as as
3 0 SEP 2020
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Continue Order—01
22.08.2020

as a Principal of GPISS Khadi Kali, Mardan. The plaintiff 

contention is that the corrigendum was made only in 

respect of him and the same is made under the political 

influence. As on the available record corrigendum is only- 

made with respect to plaintiff and the rest of notification 

has been kept intact. The plaintiff was first appointed as a 

Principaf of the GPISS Khadi. Kali Mardan and then in a 

short period he was replaced by defendant No.l. In these

circumstances it is necessary to inquire that what were
for whiclithe legal requirements and ■ urgency 

corriaendum was made in notification dated 06.08.2020 

only to the extent of the plaintiff and the same seems 

discrimination as nothing is available in rebiittai at this

stage and the .same fact need clarification, therefore, in
5 the light of available record and submission made.by the

case lies in favor ofcounsel for plaintiff a prima facie 

plaintiff, therefore, ad-interim status quo is granted in

■favor plaintiff and corrigendum dated 17.08:2020 and 

notification dated 17.08.2020 is hereby, suspended till

further order subject to notice to opponent party and any 

contrary order of the superior Courts.

Be put before the Court of learned SCJ, Mardan on

01.09.2020.

"(T a^eed^tlfh tn r) 
■JMidiMOD, Mardan

Order—02
01.09.2020

Case file received from of learned MOD,

:ourt of learned Civil Judge-X,Mardan. Entrusted to the 

Mardan for disposal. /

I
(IJAZ-UR- 

Senior Civil Jukge, Mardan.
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IN THE COURT pF SAID BADSHAH 
ADDITIONAL DISTRICT & SESSIONS JUDGE-V, MARDANT^

Javcd IqbaL...Vs.,.,Sabir Hussain etc ? 72y^30 02 0
Order—09 30.11.2020

parties alongwith their counsel present. 

Arguments heard. To come up for order on a
<"-!i v-vai '

iX.5 oX-^ ^

(SAID
AD&SJ-V?

^H)
hMlDAN.; • I

I
Order—io 

03.12.2020
>*

Counsel for the appellant present. The case was 

fixed, for 05.12i2020 but on the request of the counsel 

for the appellapt, the case file was requisitioned for 

today.

Att he very out set of hearing of the case, 

Gpunse: for the appellant has informed the court that 

the app dlant has no mqre interested to proceed further 

with tie appeal in hand and requested for the 

withdra wal of the appeal. In this regard his statement 

was also recorded by the court by exhibiting his 

wakalatnama as Ex.PA.

ience, keeping in view the application and 

statement of counsel for appellant the instant appeal 
stand dismisse4 as withdrawn. No order as to costs.

consigned to record rc^^n after its necessary 

cpmple ion and compilation. /
ANNOUNCEI). /

Nams'of Appl’can: .. 
Appiicv-t-'■;'!
Da-a ■

; 'T/ -.

7^7Z

File be
- f.

f-2.
i 03.12.2 320

d ^ - . j
; . (SAIDB

AD&SP
iHAH)
ARr3AN.,* >
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thnl of parties or coutisel >vhcr4 necessary.
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Serial No of 
. ;'*or 

P ;-:A'eedin»s

Date, of Order or .'1.

Proceedings

"liltiiA
::I

!
/ ^ /2d20 taken^out from -the/'pefi43^ ,!)

S
.'I - .*After checking the same found correct},

i ' ■ j. ■ • I ' ' ^ ^
Put up before the.Court for further order, ple^,se,f:

.!:
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I

1
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6”^

M>3 \j KSH^
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CL- ir •
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i •;!
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;.
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1:
■i30.09.2020Order-—02. i !

Instant] Civil appeal received .from the coqrt 
pf Ilcin’ble District Judge, Mardan. Be entered .-in 

the relevant register.
Appellant, alongwith his' counsel present.

■ ■■ ' i A' ■ -y; ■ r-'
Preliminary arguments heard. Points raised, nPpds

!'

consideration. Admitted for fulPhcaring; .Notice to i

respondents for 07.10.2020.
At the same time the transibr order of'the

• orders;

i. I:
!

• Co:)M petitioner is hereby suspended tilhlui^^

(MUHAMMid^ KHAN) 

AD & SJ-V, Mardan.
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07. J 0.2020Ordcr-03
1 ■Appellanj and respondent No.l in person 

Respondent . No.l ■ .submitted i
ll r-

i*

present.

wakalatnama dijly signed by Tariq Kt^inal Kh^m 

Advocate,' placed on file. Respondent Nol5

i

;

despite of service absent, hence, placed exparte. 

Respondents No.2,3 and 4 are absent. Be 

surhmonec. through register AD for 12.10.2010. 

Appellant is directed to submit register AD, 
envelop w.thin three/4a^ positively.

: :

V.

i .\ L .1, I

(MUHAMMAD AYAZ KHAN)
AD&SJ-V,]VIarda)s!. .

I

I

12.10.2020Order—04
Appellant and respondent No. 1 in person 

present, Respondents No.2,3 and 4 arc absent. 
Be summoned again through register AD for 
i7.lO.2b2O. Appellant is directed to submit 
register AD, cqvelog^ within three days 
positively. I*

tSTUHAMMAD AYAZ'KHAN) 
AD&SJ-V, Mardan.
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IN THE COURT OF SAID BAOSHAH 
ABHITIONAE DISTRICT & S;ESSI0)^S JUDCE-V, MARHAN,

t.*
I

Javcd BqbaU»..Vs....Sabir Hussain etc.
\.1

Order—05 07.11.2020 /
Appellant in person prqsent. Respondent 

>s0.1 pj'cscrit. Remaining respondents arc proforma,
' i 'nped not to be summoned. To come up for 

arguments on 11.11.204,0

s/

JAH)(SAH) B 
AD&SJ-V,IVlAkl)AN.

i

f
I

11.11.2020Order—06
^^artics present. Arguments could not heard 

bar members arc on stn^. Adjourned. To come up 

for arguments on / n ' J f —

as
/■

/

(SAIDp[l)SHAH) 
AD&SJ-V, Makdan.

■ Parties present aiongwiih Ihcir counsel.

Arguments on behalf of respondents heard wi'tilc

counsel for appellant sought time for ar'i.umcnts.

Cirantec. I’o pome up for arguments on behalf ol

appellant and order on

18.11.2020, '.Order—07

i-' y

\
(SAH) SMfSHAi-I) 
AD&SJ-Vr,*, !

ARDAN.I

i

1

r
I I
4Order—Q8 21.11.2020

Parties prqsent. Arguments on behalf of 

appellant leard and to come /iprfor order on1 I

I
■ e r ,■ /‘

Vji •

Ce«o.|Tr^

ore m

ee.' ,!l 1

't 'rt’ (SAID SHAH) 
AD&SJ-V, MARDAN.■h

I
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statement of Said Rahman Adyocate, Mardan, counsel 
for the appellant on oath.

Stated that the appellant s no more interested to

proceed further with the appeal in hand, it is, therefore

requested that the Appeal may kindly be dismissed as

withdrawn. My wakalatnarpa is Ex.PA.

RO &AC 
03.12.20^d^

RtffrSriASwcate,
Counsel for the appellant.
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:(SAID
Additional District Judge-V, 

Mardan.'
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OP IdlYBER PaKHTUNKMWA
n I-MUNTAIIV AND MI'.CDNDAUY l-.DDCATKID ID'.I’AIITMI'.NT

' Sic Ml-A'n I iDMl.l, Civil SucrdDri.l l-cnlr-w 
" I'ax ii oyi-q^>MlD

IJillcd I'cnlmwiir ilm Augusi 00.2020

GOVERNMEN'I
IJifjck-'A

NmiKICAltOTi
Nn KecriilliMii

Pnkiitunkhwa I'ublic Service Commrssion
18 cantlitlnica for iippolnimcnl

and Secondary fiducalion

vide teller 

in ibcWMlilUCA.S ihe Kliybcr 
No.02329t) dated 17.10.2019 \m recommended

of Teaching Cadre in llte 1-lemenlary
overall category

DopartmenU

\Viir.REAS die Mon’
No.l 151 dated 23.10.20l9wilh the observalion dim

for initial rccruiinient in accordance

blc PcslDDvar l ligh Court, AbltoUabud Ranch disposed or.hc W.P

“the advertised posts be considered

with the recruitment rules for all the
as quota

overall Teaching Cadre of

in view of

Court. AbboUabad Dench m 
recommended eighteen (1«) eendidntcs in nS-18 in the U
CIcmcntaty & Secondary Rducatlon;
WMMEAS ,1.0 Poblio So^ioo C.—ol.n 1« »».b"0 oo»-n,oo, d ,l.o « 

So.Soni.n., bf .bo —■"

.„b.o.d,co ,P,l.oip.l/Vi..-P.™po'»i'''
Service Rules witldn the overall leaching Cadre in 

oflhcHon’ble High Court in W.P No.l 151 dated

Director PITI: and

other equivalent posts) as per 

accordance with the judgment

23.10.2019; (Principal/Vicc-Principal/Subjccl Specinlisi RITH/ Deputy

in die overall Teaching Cadre of all 18
VVMER-Ii^AS sub-cadres’AND

Director PITE and other equivalent posts) within 

candidates recommended by the Commission

of Inicr-Sc-Scnioriiy/Mcril of

ion will be allocated and nolificd 

the candidates from the
subsequently upon receipt

“ - "r:;::::::,..—d b, .0 c—»
and conditions

NOW THEREFORE the
overall Teaching Cadre subject to the terms

@Rs.38350-2870-95750 plus u.sual

, on regular basis under the e.xisting policy of

appointed in the 
mentioned hcrcancr in basic pay scale 18
are

allowances as admissible under the rules, on
,„e Provincial Govemmen. and posted against vacancies shown against their nt^es:



K1 PMt-.NTAUV AND SI-^CDNIJAHV ICHUCATION OEPARTMENT 
Block-'A*’ OpntJsilu MBAs HostcUCivil Sccrclarlat Peshawar 

Phone: «9i-g2i04Bo, Fax # 091-9211419

RemarUsP««tcfl nsNome wUh t-nihcr^s
Nome —
Mr. /f^ia w\ din S/0 
Ihnnid ul I laq

AdiJrpAsSHf
AVPVicc-Prlnctpal

{US-18) OHSS 
Samar Bagh Dir 
Lower '

Nowsher
Mcdicosc, THO

)lf linver/31.
HusnilaL Hamnr 
Biijih Dif Lower

Khadim AVPC/O
Cnrpcnlcr. Near 
Kiud'd Academy* 
Siiihiland 
iliissidn Chowk. 
Setiii 1o\vn* Mail 
Camp Peshawar

*eslmvvar/2MnhaminadMr.2.
S/0Uaflq 

Muhammad Shall Principal (BS-IH)
KharortGMSSPuro.

Buncf

AVPQazi AW, Tatar,
Tehsil 

Samar Bagti Oir
Lower ... ....
Village Islam Pur, Principal 
P/O Saidu Sharif, OHSS 
District Swat

Principal {BS*i8) 
CHS Ossori Dir

Dir Lowcr/3Ml Sneed UHah S/0 
Ouzarg Ahmad

3. P/O &

Svval/3Mr. Alnm Khan S/0
Amir Salam Khan

4. Kalam,
Swat. •

AVPPITE, Urama,
Landy 
Behii^d Benazir 
Women 
University 
Peshawar______ _

Pcshawar/2Mr. Tariq AH S/O
Jan Wall

5. Sarak Instructor (BS-18) 
RITE 
Kohat

Main Bazar, in gg g (gg.
front of Zaiqa 
Tanoor, Algade,
District Karak

Kamk/4Mr. Khizer Hayat
S/O Khia! Badshah

6. GHSS 
Dawabaj Hangu
18)

AVPTehsil Principal (BS~18)Village, 
and P/O Alpuri GHSS 
Dsstricl Shangla

Sbangla/3Mr. Said ul Hussain 
S/O Said u! Waimb

Kotkay7.
Shangla

House# 13/32^ 
Naeem Manzil,

Peshawar/2 Librarian
GHSS

SeniorMr. Fakhr E Alam 
S/O Muhammad 
Ashraf

8.
Sunehri Masjid Wazirbagh

PeshawarRoad, Peshawar
Cantl._________ _
C/OSardarTailor, 
Hajt Nawaz

AVP
Sarfaraz Khan Pesha\var/2 

S/o Said Muhammad
Mr.9. Economics

GHSS
SSDin (BS-18)
Fatehpur Swat

Charsadda Road
Peshawar
C/O N/Sub ClkLakklMr. Muhammad Ijaz

Khan S/O 
Nawaz Khan

Principal (BS-IS) 
OHS Tajort Tank

10, Muhammad 
Nawaz, Training 
Wing, DSF

Page 2 of5



GOVERNMENT OF KHYBER PAKHTUNKHWA.
EI.EMHNTARY AND SECONDARY EDUCATION DEPARTMENT 

Block-^A" Opposite MPA’s Hostel, Civil Secretariat Peshawar 
Phone: 091-9210480, Fax s 091-9211419

Centre, Cnnii. 
district 0.1. Khan

AVPVillage Sacliq
AbntI 
Chnrgulll Tch.sil 
Uiislom Oislrici 
Martian 

Martlon/2Mr. Irfan Ulloh S/o
Famian AH

11. P/0 Vincipal (BS-18) 
01ISS Ulror Swat

AVPC/0 Snrtaj Khan
Composing 
Center. Madina 
Market, 
Muhammadi 
Street, Lala Zar 
Colony,
University
Campus,
Peshawar
Village AsifKilly.
P/0 & Tchsi
Takht Bai District 
Mardan 

Mohmand/lMr. Muhammad
Alam S/O Bnhndar 
Khan

12.

Physics I 
(BS-18) GHSSi 
Lachi, Kohal. 1

SS

AVP
I Bajaur/J Principal (BS-18)

GHSS Ambcla 
Buner

Mr. Javed Iqbal S/O
Ghiilam Qadar

13.

AVP[/GarhVillage
Jawal Khcl, P/0 
Jandrai, Tchsil & 
District Karak

BS-18Karak/4 Principal 
GHSS Chaudwan 
D.l.Khan

Mr. Tariq Iqbal S/O
Muhammad Ayub 
Khan

14. I

AVPSenior InstructorUddinMiraj
House, AKPBSP 
office Near GHS 
Balach Chitral

Chitral/3Muhammad 
Yousuf S/O Ghulam 
Musa

Mr.15. (BS-18)
DroshRITE

Chitral Lower
AVPVillage Cheena, 

Tchsil Gagra, P/0 
Daggar, District
Buner________
C/0 Principal 
GHS Jan Khan 
Killi Bara District 
Khyber_________
Village Painda
Khel, P/0 Domel. 
Surat 
General Store, 
Azim Killa Ada, 
Bnnnu ______

SS Urdu (BS-18) 
GHSS Gagra 
Buner

BuRer/3Mr. Maidad Gul S/o 
Amir Gul

16.

AVP
Khybcr/1 Principal (BS-18) 

GHS Toot! Bagh 
Orakzai

Mr. Shahid Ali S/O 
Shamal Klian

17.

AV?
FR Bannu/lMr. Munawar Khan

S/O Gul Wali KJian
18. Principal (BS-IS) 

GHS Jllar UpperKhan

Dir
I

Terms atitl Comlilionsi
They shall be governed by the Khyber Pakhlunkhwa 

and the rules made thereunder.

Civil Ser\'ants Act, 1973

Page 3 of5



GOVERNMENT OF KHYBER PaKHTUNKHWA
elementary and secondary education department 

Block-'A" Opposite MFA^s Hostel, Civil Secretariat Peshawar 
PhoDer 091-9210480, Fax # 091-9211419

the overall Teaching Cadre (PrincipaiA/ice-The sub-cadres within 
Principal/Subjcci Spccinlisl RITE/ Deputy Director RITE and other equivalent
posts) or the appointed candidates shall be determined on the receipt of inter- 

Scitiority/Mcril from the Kltyber Pakhlunkhwa Public Serv.ee Commission 

candidmes, if any, and notified subsequently.
Se
am! preferenEXJS of the 

Ttieir services shall be confirmed only on sue 

inilia! period of one year which may be ■
3. extended if so required for further

for an
one year as per rules. verification of their academic

'' trrc!^l!d Bourd/University by the DishictTheir pay
documents/icstimonials

4.

Education Officer (Male) concerned.
Tta, .,.11 b. elisibl. fc of OP F..d ,b ™. .

Zb.«b.b.«-db,»cb»,

ftheKhyber
5.

6.
to time by the Government.
Their services shall be liable for termination

was found unsatisfactory during probationary peno . _
within 30 days of the issuance of this

Peshawar shall

at any time^ in case their \
1.

performance
The appointees shall Join their posts

Director E&SE Khybcr Pakhtunkhwa
effect that the candidates have joined their posts, 

automatically and no subsequent

8,
notification and the 

furnish a certificate to the
which their candidature shall expirefailing

appeal etc shall be entertained.
Charge assumption . , . ^ ■

to. NO TA/DA shall be allowed to the appointees rorjommgtheirdut.es.9.

SECRETAKY

Fnttsti of even No. & T>M^>
Copy forwarded to the:

'■ .pp»=*"

3. SS—S„v,c. C.™..,..
Peshawar.

4. District Education Officers (Male) Concerned.
5. District Accounts Offieefs Goncemed.

2



-y ■

^ GOVERNMENT OF KlIYBER PAKHTUNKHWA
V ® Kl.UMENTARY AND SEC’ONnARY EDUCATION DEPAKTMllNT

V' ' vK
A!

EMI Block-“A’‘ Opposite MPA’s l-lostel, Civil Secrctariut Pcsliawar 
Phono: 091-9210*180, Fax # 091-9211419iP'

6. PS toPSO to ChicrMinistcrKhybcrPakhlunkhvva.
7. PS to PSO to Chief Secretary Khybcr Pakhtunkhwa, Peshawar.
8. PS to Advisor to CM for E&SE Deparinienl, Khybcr Pakhlunkhwa.
9. Director EMIS. E&SB Department for uploading at die olTicial website. 
Id. PS to Secrclat7 E&SE Department, Khybcr PakhtimkJ
11. Officers concerned.
12. Office order file.

uJJ
(MUHAMMAD ARlP)

SECTION OFFICER (SCHOOLS MALE)

Page 5 of5
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t ■ CHARGE REPORT
>!

r.
; Certified that we have before Noon of this day i.e. 18-8>2020

Made over & received charge of the Post of Principal
:.-7

■«.

GHSS Khadi Kiili District Mardan, Vide Notification No.SO(SM)E&SED/7-l/2020 

/Posting /Transfer/General:
1'

I

.

HEAD r^/iASTER 
GHS Khadi Kilii 

Teh: T.Bhai Wiardan
Hand Over Charge 

Name & Designation: 

Station:

;•
SARTAJ (sst)(l/C)

GHSS Khadi Kill! Mardan.

Take over Charge 

Name & Designation SABIR HUSSAIN Principal
■ • Station GHSS Khadi Kill! Mardan.

/ V- /Endos: Dated

Forwarded for information and necessary action to the 

1; Accountant General ,khyber Pakhtunkhwa, Peshawar.

2. Director of Elementary and Secondary Education KP Peshawar. 

3 District Education officer (Male) Buner Mardan

4. District Accounts Officer Mardan

5. PS to Minister for E&SE Department.

6. PS to Secretary E&SE Department 

;; 7'PS to special secretary E&SE Department

8. PA to Deputy secretary (Admn) E&SE Department.

9. Director EMIS E&SE Department.

10 District Accounts Officer Buner.

i

-•/. ..V.

■' r r.v

■ 5.

.*
■

j
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