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Service Appeal No. 1490/2020.a;',?^i:A.v.,vV

Nemo for the appellant.OR PER
01.11.2021 ■:-:KThe appeal in hand was called on for hearing after various 

however neither the appellant nor anyone elseintervals,

appeared on his behalf till the closing time, therefore-, the appeal ■/

in hand stands dismissed in default. Parties to bear their own 

costs. File be consigned to the record room. •:
ANNOUNCED
01.11.2021

y ■i-A>

(Salah-Ud-Din) 
Member (Judicial) 
Camp Court Swat
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23.08.2021 Junior to counsel for the appellant present and 

for adjournment
requests

as learned senior counsel is not available 

today. Request is accorded. To come 

hearing on
..rup for preliminary 

Swat.
<;•01.11.2021 before S.B at Camp Court, ■

I!•

Che I
Camp Court; Swat
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04.02.2021 Junior counsel for appellant present.

He made a request for adjournment as senior counsel is 

not In attendance. Adjourned. To come up for preliminary 

hearing on 0^.03.2021 before S.B at Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

01.03.2021 Appellant present through counsel.

He made a request for adjournment; granted. To come 

up for for preliminary hearing 04.05.2021 before S.B at 
Camp Court, Swat.

(Rozina Rehman) 
Member (J) 

Camp Court, Swat

preliminary hearing 

23.08.2021 before S.B at Camp Court, Swat. Notices be 

issued to appellant/counsel.^esprJertCv^^y 

Cxvoate.lxc.'

To come up for26.07.2021 on
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Clerk of counsel for appellant is present.
Shed Jehanzeb, Advocate, General Secretary District 

Bar Association, Swat-,^ iD^'^vfrtue of a reference no. nil 

dated 07.10.2020 communicated a day before that the 

Members of District Bar Association, Swat, have been 

invited to participate in the Oath taking ceremony of the 

President Peshawar High Court Mingora Bench (Bar 

Association) PHCMBBA to take place on 08.10.2020 

th4refore, it was requested for extension of cooperation 

■ alid adjournment of cases after 10:00 A.M while at the 

moment prescribed time of 10:00 A.M has already passed. 
The case is adjourned to 10.12.2020 on which to come up

08.10.2020

i-.
I

i

-■ I' v>' -b .'-i

1^

for prefiminary hearing before S.B at Camp Court, Swat.;;

** • •
'S *

JAMAL KHAN)(MUHA
MEMB 

CAMP COURT SWAT

s

t

Due to Covid-19, case is adjourned to 09.02.2021 for 

the same as before

10.12.2020

Vj^eader
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Form- A

FORM OF ORDER SHEET
Court of

A /2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Muhammad Iqbal presented today by Mr. Khan 

Sardar Alam Advocate may be entered in the Institution Register and put 

up to the Learned Member for proper order Aease.

11/03/20201-

REGISTRAR ^ '^•5-0 .
This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on ^ ^
2-

;
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BOFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. ) U ^0 /202Q

Muhammad Iqbal (Senior Clerk) at DC office RuNpp (Appellant)

VERSUS
i

1. Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand Division at Mingora Swat, 

. 3. Senior Member Board of Revenue KPK, Peshawar
(Respondents)

I

INDEX

Description of Documents Annexure PagesS.No
Grounds of Appeal1
Copy of Initial appointment A2

Q --Copy of leave order ^ B3
Copy of judgment of service tribunal 
kpk Peshawar 

4 fo-i.y'
Copy of execution order D5
Copybf.pf&metiQn-Qrde-r5*- IIoJT•6 E

1 Copy of application and order of 
commissioner malakand division

F and G7

3 c?Wakalat Nama8

Appellant,^

Through Counsel S
Khan Sar<mr Alam

Advocate, High Cdiirt

District Buner.
I

Cell No. 03339704009

4 *■.
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BOFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

/ ^ f ^ /2020 -nsTI>iijr3 No.Service Appeal No.
t>«recl

Muhammad Iqbal (Senior Clerk) at DC office (Appellant)

VERSUS

1. Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand Division at Mingora S-wat.
3. Senior Member Board of Revenue KPK, Peshawar

(Respondents)

SERVICE APPEAL UNDER SECTION IV OF THE KHYBER 

PAKHTUNKHUWA SERVICE TRIBUNAL ACT 1974 AGAINST 

THE IMPUGNED OFFICE ORDERS / LETTERS 76-78 DATED:01- 

01-2020,70-72 DATED 01-01-2020,and 244-CF/Estt: Dated: 12- 

02-2020.

'V

Prayer: on acceptance of this Service Appeal, the impugned office orders No.76-
r-.';.:

78 dated 01-01-2020, 70-72 Dated 01-01-2020, 244-CF/Estt Dated 13-02-2020, ENDS!

N0.24-28/F N0.121/A-23 / MS /Buner -2 Dated: 01-02-2019. may kindly be set aside

_ and the Respondents may kindly be directed to allow the Appellant, to promote on
'V-

his reserved seat of BPS -16 at Deputy Commission office Buner in the best interest

of public.

F^leatoJ^i^ctfully Sheweth

^^^^^^^Brief facts giving rise to the instant Service appeal are as

FACTS:

1. That On 16-05-1993 the appellant was appointed as junior 

clerk in EAC Daggar office and later on, Appellaint promote as 

senior clerk. Copy of initial order of the appointment is 

Annexure A).

J



2. That after completion of prescribe length of service and 

fulfilling other requisite on the post of senior clerk for onward 

promotion to the post of office assistance BPS-16, the 

appellant was under legitimate to post of BPS -16 la5dng 

reserved/vacant in Deputy Commission office Buner.
3. That the Appellant was serving in D.C office as Senior clerk, 

and applied for 852 days leave with half pay, which was 

allowed on 01-08-2014 commencening from 01-09-2014. 
(Copy of leave order is Annexure B).

4. That due shortage of staff the D.C buner Cancelled the leave of 

appellant on 13-11-2015.and appellant joined his duty.
5. That after joining of his duty, the DC buner, make enquiry 

against the appellant with malafide intention. In the said 

enquiry the appellant remove from his service on 10-02-2016. 
That Appellant filed service appeal No.263/2017 before the 

Hon,able Service tribunal KpK at Peshawar.
6. That the Hon,able Service Tribunal, Peshawar accepted the 

service appeal of the appellant by setting aside the removal 

order, and re-instated him into his service vide order Dated: 

20-11-2018. Copy of Judgment is Annexure C).
7. That the Appellant also communicated/sent the attested 

copies of the said judgment, through currier service but even 

then the respondent are not obeying the order of the Hon,able 

service tribunal kpk and also reluctant to re-instated the 

appellamt in service.
8. i'hat the Appellant filed execution petitioner No.27/2019 

before the Hon,able service tribunal kpk at Peshawar on 

18/01/2019.and given various opportunity to the respondent 

to produce any order/decision of the Apex Court requiring 

suspension of judgment under implementation setting aside 

on 08/10/2019, however on 08/10/2019 the respondent 

produce the re-instatement order of the appellant. Copy of 

Execution order is Annexure D).
9. That 01/01/2020 vide tentative seniority list of BPS-16 No. 

76-78/ issue, but the name of appellant was not mention in 

the seniority list. Similarly on the same day waiting list was 

itesue, in which the appellant was on top position. (Copy of 

promotion order is Annexure E).
That being aggrieved, the appellant filed departmental 

appeal before the respondent no.2 on 20/01/2020 against the 

impugned latter NO 76-78. But the same was dismissed by the 

respondent no.2 on 13/02/2020 that CPLA was pending 

before the august Supreme Court against the appellant. Copy 

of application and Order are Annexure F and G).

10.



That being aggrieved from the actions and inactions of 

Respondents, the Appellant prefers this Service Appeal on the 

following grounds amongst others inter-alia.

11.

GROUNDS;

A. That the appellant name was not mention in seniority list 

due to baseless plea of the respondent's no. 1 and 2 and also
• due to back stair influence exerted by political person, 

hence violation of the law and rule.
B. That as per law, rule and legitimate expectancy the 

appellant was entitled to have been included the name in 

list of BPS-16 which was lying reserved vacant.
C. That the Name of appellant has not been treated according 

to the law and natural justice, hence the impugned order of 

the respondents against the spirit of the law.
D. That the respondent always accommodated their blue eyed 

on political exertion as per seniority reflected at serial no 12 

to 16 and 19 are junior from appellant, so the respondents 

once again exercise their power not vested to them under
^ the rule and policy.
E. That after official respondent vide departmental promotion 

committee held on 01/01/2020, promoted serial no 12 to 

17 and 19 while the promotion of the appellant deferred due 

pending of the CPLA against the appellant before the 

August Supreme Court.
F. That the appellant being fit and qualified is entitled to be 

considered for promotion fairly, justly and without influence 

from any extraneous consideration.
©.That the actions and inactions of Respondent No. 1 and 2 

are arbitrary, mechanical, based on favoritism and personal 

interest, needs interference of this august court, hence the 

order of Respondents liable to be set aside.
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H.That the Appellant seeks the permission of this august 

Court to rely on additional grounds at the hearing of this 

Appeal.

It is, therefore, humbly prayed that bn 

acceptance of this Service Appeal, the impugned 

office orders / letters 76-78 dated: 01-01-2020,70- 

72 dated 01-01-2020,and 244-cf/estt: dated: 12-02- 

2020 may kindly be set aside and the Respondents 

may kindly be directed to allow the Appellant^ to 

perform his duties against his vacant post at D.C 

office at Daggar, Buner in the best interest of 

public.

OR

Any other relief which this august Court 

deems appropriate may kindly be awarded to 

meet the ends of justice.

Appellant

Through:

Khan Sardar Alam
Advocate, High ^urt

District Buner.

CERTIFICATE & AFFIDAVIT:

Certified that no such like Appeal has earlier been filed before this 

august court regarding the instant matter.

ADVOCATE

List of Books:

1. Service Act.
2. E&D Rules 2011.
3. Any other law books according to need.

CATE
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BOFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No, /2020

Muhammad Iqbal (Senior Clerk) at DC office. (Appellant)

I

VERSUS

1. Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand Division at Mingora Swat.
3. Senior Member Board of Revenue KPK, Peshawar

(Respondents)

AFFIDAVIT

I, Muhammad Iqbal (Senior Clerk) at DC office buner, do 

hereby solemnly affirmed and declare that all the- contents of the 

service appeal are true and correct to the best of knowledge and 

belief and nothing has been concealed or withheld from this 

Hon,able tribunal.

I

r

Deponent

Muhammad Iqbal
I
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BOFORE THE SERVICE TRIBUNAL, KHYBER

I PAKHTUNKHWA. PESHAWAR

/2020Service Appeal No.

Muhammad Iqbal (Senior Clerk) at DC office. (Appellant)

VERSUS

Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand* Division at Mingora Swat
3. Senior Member Board of Revenue KPK, Peshawar

(Respondents)

Address of parties:-

Address of Appellant:

.Muhammad Iqbal (Senior Clerk) at DC office

Cell No. 03319696675
I

■

Addresses of Respondents.

1. Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand Division at Mingora Swat
3. Senior Member Board of Revenue KPK, Peshawar

I

Appellant

Through Counsel (0
Khan Saraar Alam

Advocate,/High Court-
, #District Buner.

r'; :

Cell No. 03339704009
'•■r



r

m% . i-<•
I

\

y2/l4(;.cctc)Vol-J.l i^atod Da/r^ar tho ^
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Iqbal,<;/0' Jlr,, Karap^ u'
Clone ^ (n.5; («^no,5-49-1770) aeai„.t the 

retirement of hauab Cenior .Clerk ; ”

purely on temporary 
Denartnontal i'rornotion/Gcloction

purpose.

j'oreby appointed

v'-.c.-.nc,y c.-unod due..to Uie
.f:-oin nervioo with 

b.'Poir. nnbjcct to
'effect from 15.5.1993(artor noon)

rorpaarization by the 
Comittce already oonntltutod for the ; •

. • ; ■

‘-■'■b.loct to iiroductlon
•fin a-^pointnent ir, 

ron.owJn^v documontn.
further

of tho

T) I^omicilo Cattific 

Ivitriculation' Certificii t
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3)

Superiiitcndent'j
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-d ^oPinformation

Of'icQ Mnzar for
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nocoGCaury action, 
.(•■olinmmad Iqbal ,7/0 Amir Mawat) 

f'ffice Order file 2/l3(Aoctt).
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:r OFFICE OF THE 
DEPUTY COMMISSIONER, 

' BUNSR.

(
■

1
■ t ;

I

/ 1
I,

/DC/Buner/Estt.No._
Aug 01, 2014. I

Office Order.
!

Extra Ordinary Leave with half nf 02 ye^rs and 04 months w.e.f. 01-09-20i4 to 30- 
12-2016 is here,by granted to Mr. Muhammad Iqbal Senior Clerk upon,his own request. ,

Necessary entries may therefore be made in the Service-Book of me official. '1,

if

■ (Khaisat Rahman)
Deputy Commissioner/ 

District Magistrate, 
Buner. ;■

Endst. No. & date even.
ti •

\ ■

■ IFor information and necessary action:

1. The District Officer, Fjnance & Planning, Buner.
2. The District Accounts Officer. Buner. .

T'he District .Nazar (Local), Buner. .
4., The Superintendent Main Office.

, 5. Mr. Muhammad Iqbaf Senior Clerk.

v'

■!

Deputy Commissiohe: 
District Mhgistrale, 

BuncK
I,,

I \ • ?.\ /
! «

:i

I

I

• “3

•i;

1
t

I
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BEFORE THE SERVICE TRIBUTsTAE. KIlfeERr-
■------------------------———--------------- —^ r—

O

¥-t- yy

/ PAKHTUNKHWA, PESHAWAR
■ f

Service Appeal No/S/^3■ t

i\.I ,/2017
r.
r Oatcti

•[

Muhammad Iqbal Senior Clark at DC office Buner
Appellant

Versus
i

1. Senior Member Board of Revenue KPK, Peshawar. 
Commissioner Malakand Division at Mingora Swath 

Deputy Commissioner Buner, DC Office Buner
:2.

;
3-

Respondents

■

APPEAL U/S 4 OF TEfE KHYBER 

PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST 

THE NOTIFICATION BEARING NO.

812-21/DC/BUNER/ESTT DATED 

11/02/20161 (COPY OF IMPUGNED 

IS ANNEXED ASORDER
.. d’-sny

ANNEXURE A) ISSUED BY THE
/

OF DEPUTYOFFICE;

COMMISSIONER BUNER,

TO . THECOMMUNICATED

APPELLANT ON xo/li/2016 (COPY 

OF affidavits are ANNEXED, as

2

'i
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niK KifVfel^ 1'A.Kli I ONKHW A SIU^VK-LBWORK
- 1.

Appcal.No. 263/2017

... 20'.03.201?,

..: '20.11:2018
Date of Institution ■■

IDatc of Decision 

Muhammad Iqbal .Senior-Clerk at DC ottice Hunci
Appellant

. Senior Momber Board of Revenue pK, Peshawar.

MalakandDivision at Mingora Swath. 

.TiiTiissioner Buher, DC- Ofiice liunci. ■
2. Commissioner

3. Deputy Col
‘ Respondent

; Member. 1Mr Muhammad Hamid Mughal 

Mr. llussa in Shah ..........

■TUDGMl^Kf
Mr. MDSSATN SlIAH;- Appellant,, learned .counsel for. the 

appellant and Mrf-^ia lJUah Deputy District Attorney on behalf of

.Member
1\

2Q.d 1.2018

\1

; the respondents present.

■fhc appellant was appointed as junior Clerk in the ofhee ol

I6..05,l993. Cater on^ he was 

office. On his request the

2.i

Commissioner Buncr onDeputyI

;
Senior Clerk in the samepromoted as

deputy Commissioner granted him 852 days leave on half pay on

01.09.2014 to 30.12.2016. 

cancelled on 13.11.2015 with 

the ground of deficiency of thc stali in the

i

!
01.08.2014 to' be effective fromi

■ATtESTED However his sanctioned leave was

: immediate ciicet onS"
■

j!
office.

Bcit.g aggrieved the-appellant approached the flon’able

it bench, Dar-til-Q'a/a /Swat in writ

1 .
,i J .

Peshaw'ar .Ifigh Court circuit
;
'

:a

4
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;'petition”'No '618^/201.5iilongi^tii application' to seek, interim 

the tlon’able£oHrtgratited the intcrimirclieron 3X).12.2015

/I
relief,

that-the operation of the'-leayc- canccllatiGn-order- of 

Buner'dated 13,1.1.201'5. bd;suspcndcd;

to the. effect

I the Deputy Commissioner 

The said-writ petition'was disposed on 18.10,20 V6. by the Hon able

:' W

• T-

[(;•

!-•c- / ' seekHigh Court, with the.observation, that the petitioner may 

■remedy Ixom the proper forum'ofjurisdietion. Since the institution

of the writ petitionTill its disposal the interim relici remained-in..

of the -,writfield, 'fhe..:appellant,'after obtaining., attested copies

documents, become-aware that the petitioner
'I

petition and the

."had already- renoved him from service vide order dated

(ase

21.02.20-16."'fhe appellant preferred departmental appeal--aftei 

obtaining the copies of the impugned order dated 11.02.2016.

not decided within theHowever, the said depaitmental appeal 

stipulated statutory time period. Being aggrieved he. prcfciTcd this

was

service appeal befoi-c the tribunal. v i

The learned counsel for the appellant contested that the

it was ‘issued

V>
4.

impugned order is against the law, facts or lulcs as 

while the interim relief granted by the l -lon’able High Court was in

.*-■s

the-fact that the learned AAG lor the oflieial 

'10.'12.2016 when the flon’ablc High

the field, despite

respondents was present

reaffirmed the interim rcliel order in the held. He futthci

on(

Court,

argued that the appellant having .the interim 

respondent authorities deemed his leave

issued impugned order without fulfilling the eodal Ibrmalities

notices of any inquiry neither by incjuir')'

i

/^TESTED relief at his. back the

absence from duty andasA
■ tQlvvbcr |P?khtankh-^’a 

EV'ib^mal,
as

SJ51'Vi'.p3
I

well as issuing any
I

l
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concCTn^'lhus the impugned order

re-instated in.-service;;lTom-thc

with' all.:back--.benefits including

'.' c^ccr nor by-the authority
r ■ .. ' '"h--' ' ■
may be cancelled and.appellan.bbe..

'' '

date of removal from, service

.promotion or up-gradationiotthe post etc;.

tl'he:respondent departmentdn their para-wise comments

of-the^ service appeal. The 

cancelled on.

f . ministerial .staff h't the 

■■ ner./rhe office of the lOcpuly 

worked due- tojhc Earth quake of October,

work, alongwith the 

the district; 'fhe

5

contested the', ground ' and , the-:.facts

learned DDA argued that the leave with half pay was

the .ground of deficiency of :shortagc 01

office of-the-Deputy Commissioneii

Commissioner was over
1

the '■ subsequent rehabilitation

through out

• 2 .01.5 and

compensation ■ cases ui progress 

learned DDA further argued that the appellant reported for duty in 

e cancellation order. As such he absent himself

without- bringinghnto the 

Mon’able High Cpurt had • 

ioiTof the cancellation of leave order.

i

compliance of leav

performing his duty tor .15 daysafter
\

notice of the competent authority that

already -issued the suspension
I

fulfilled before' 1 Ic further stated that all the. codal torinalitics

of the impugned order, floncc the appeal, may

were

be
the. issue

dismissed'With special costs.

Arguments heard, file perusedI
6.

allowedorder dated 01.08.2014 the appellant

.f 01.09.2014 to 30.12.2016 and then vide

was
vide7.I

with half pay w.cleave

Ks^xkrfi’ ik'hvcifdrva 
Td'b'utiai,

-1 .

order dated 13.11.2015 remaining leave granted to the appellant

of ministerial staif

was

-i. jn-HCi;
cancelled on the ground of shortage

The appellant could not

•i

demonstrate_ that the leave
8.

II
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h

tmcellation-order is-arbitrary or based oo. malafidcrSimikirly the
.'*•.

appelJant , remained undble, to - show any Unavoidable.,..epmpclling 

' cireumstances ■ due to which' he ..could . .not honor ' the'’’ jcave 

cancellation order.

M

W-

9. ^ It is worthy .mentioning .that aggrieved from .the leave!

4
cancellation order the appellant approached lion’bie Peshawar Migh 

Court Peshawar by filing Writ Petition bearing No.618/2015 and the 

1-Ion ble Peshawar High Court Peshawar suspended the opcration--of 

leave canccllatidn order resultantly the order regarding grant of 

leave with half, pay till 30-.12.20I6 as ...mentioned,, above stood 

restored, The Writ Petition of the appellant was ultimately dismissed 

on the point.ofjurisdiction vide-order dated 18.10.2016'. As^sueiuthe 

not ■ supposed to, attend his duty till the 

disposal/dismissal of the Writ Petition on r8.'l0.2016. However the 

appellant was'-Temqved from service vide impugned order dated

I. 1..02.2016 on the ground of absence from duty even prior to the-.
. ' / I ..

disposal of Writ Petition, Consequently the impugned: order dated 

1 1.02.2016 regarding re.moval .of the appellant from service on the 

ground of absence from duty is not tenable.'

In the light ol above discussion the imp\.igned order dated

II. 02.2016 in respect of removal of appellant Ifom 

aside., Resultantly the appellant is. reinstated in service. .'I'hc 

appellant shall be deemed on leave with half.-.pay till the 

dismissal/di'sposal of the. Writ- I'eti.tion ntentioned above. The pc'riod j 

intervening in between the-dtsmissal/disposal of thiC Writ Pevitian. |, 

and passing of this judgment'shal.] be treated as leave wiitiout pay.

■ m-

I/-:IdR-

'l: ■

y
appellant ' was

>

10.

service, is set

41 T'S-l’C-T-r-’-rS i i:iri
.'

tplyuoe-kh:

I

A
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pii Petitioner with counsel and Mr. ZiaullaH\ Qb>S;for-^5:ie^5y ■ 

' respondents present.

It is available on. record that the respondents have 

■ preferred CPLA before the. Apex Court against, the judgment 

under, implementation, however, the date of hearing in the 

matter is yet to be fixed..

The respondents No. 2 & 3 shall be issued notices for 

.next date of hearing. On the next date any order/decision of 

Apex Court requiring suspension ot judgment under ■ 

implementation or setting aside altogether shall be produced: 

Else,the requisite implementation report shall.'positively be 

..submitted. ■ '

11.09.2019

\
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1 Adjourned to 08,10.2019 before S;B. \

i I
---•a-

Chairman

08.10.2019 Petitioner alongwith counsel and Addl. AG alongwith M/S ’ 

. Muhammad Arif, Superintendent and Muhammad Sardar, 

Computer Operator for tl^e. respondents present.

Former has produced reinstatement order dated 

02.10.2019 of petitioner and requests for consigning the 

proceedings to record.

Order accordingly.
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29;04.2019ii:l< .

. : Petitioner in person present. Addl: AG for respondents"'"

present Fresh notice be issued to the respondents for 

submission of implementation report. Case to come up for 

fijrther proceedings on 20.06.2019 before S.B.

f ,(Ahi^d Hassan) 

Member

' s

20.06.2019 Counsel for the petitioner and Mr. Kabirullah Khattak, 
- Additional |g alongwith Mr. Asad Khan, Junior Clerk for the

respondents present. Representative of the department submitted 

■ objection petition on the execution petition. The same is placed 

record. Case to come up for arguments on 02.08,2019 before S.B.
on

(Muhammad XmTiin Khan Kundi) 
Member .

02.08.2019 None for the petitioner present. Mr. Usman Ghani, ’
I

, Assistant Secretary 

-or respondents present.

counsel. Case to 
up for further proceedings on 11.09.2019 before S.B.

District Attorney alongwith Mr. Attaullah,

and Mr: Muhammad Sardar, Assistant fi

Notices be issued to the petitioner and his
come

AT'TrQ'TpK;' (Aharnd Hassan) 

Member

^SiVico Tribuwai. 
?csh?.:var

iiwa
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Form-A;•
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FORM OF ORDER SHEET
r' ■»

!Court of

29/2019Execution Petition No.
■\

Order or other proceedings with signature of judgelDate of order 
proceedings

S.No. •f■f

321 ■-'1

The execution petition of Mr. Muhammad Iqbal submitted by 

Mr. Muhammad Anwar Advocate may be entered in the relevant 

register and put up to the Court for proper order please.

18.1.2019
1

REGISTRAR
t

This execution petition be put up before S. Bench on2-

s

)
CHAIRMAN

P( titioner in person present. Mr. Kabirullah Khattak, A 

AG for r jspondents present. Notices be issued to the respondents 

for subnnssion of implementation report. Case to come up for 
implementation report on 28.03.2019 before S-B.

Idl:25.02.2019
I

Member 
(Ahmad Hassan)

etitioner in person present. Notice be issued to the respondents 

for implementation report for 29.04.2019 before S.B.

28.02.2019 1)
T

fri'

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER
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BKFORF. THF SRTtVTCK TRIBIJNAI KPK. PKSHAWAR

A/e.

/2OI9C.O.CNo.
IN '
Service Appeal No. 263/2017

PETITIONERMuhammad Iqbal

VERSUS
Dr. Fakhar e Alam, SMBR & others........ .... .RESPONDENTS

INDEX
i Description rf Documents Annex PagesS.NoI

Application for contempt of court1.
.!

Affidavit2.
P-1 copies of order dated 20/11/2018 and 

service Appeal
3.■•iI A-A/l;■!

P
attested copies of the judgement with 

official seal on the last page
4- B

P
Copies of the receipts of the currierI 5-I c
service
Wakalat Nama6.

D
Petitioner,i V

Through

Muhammad Anw^r^

JahduMD Shin\v^ari
Advocates, Peshawar 

Cell: 0333-8866902 .

r
Date: 2019

/

i
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BEFORK THE SFRVrrF, TRIBTJNAT. KPPT PKSwawap
'iJlXjJi No .

/2019
\

Service Appeal No. 263/2017

K

-/

c:p.c No. . Kiiylrers «i*>'\vHv' IV mTN./
/ Diar'j' No

Muhammad Iqbal Senior Clark at DC Office Bunner
i

Petitioners
VERSUS

‘

Dr, Fakhar e . Alam, Senior Member Board of 

Revenue KPK, Peshawar
Mr. Zaheer U1 Islam, Commissioner ‘ijdalakand 
Division.
Mr. Shafi Ullah, Deputy Commissioner Malakand 
Division at Mingawara, Sawat

1.

I 2., h1 I!

i.'; 3-
f.

Respondents/Contemnors-

r

Execution Petition / Contempt of Court
proceedings under Article 204 of the 

Constitution of Islamic Republic of 

Pakistan, 1973 read with Section 3/4 of 

Contempt of Court Act, and other 

enabling sections of

■

the khyber 

1974
I

Pakhtunkhwa Service Tribunal Act, 

and other Rules, for initiating contempt 

of court prc eeedings against respondents 

foi* iiot obe; ing / non-complying with the 

orders / directions

■ • ■!

dated 20/11/2018 

-passed by this Honourable Court in
Service Appeal No. 263/2017 and also for 

implementation of the above directions 

in letter and spirit and the respondents 

may please be penalized 

disobedience of honourable tribunal 

orders under the relevant provision of 

law.

for the



r

;

(35

Respectfilllv Sheweth;\/ \
\.

That the petitioner filed Service Appeal against the 

respondents before this honourable Tribunal and this 

hoonorable tribunal was pleased to accept / allow the 

said service appeal in the terms as:

m. 1
f

n
3

s

;
I

i ■ the light of above discussion^ the 

impugned order dated 11/02/2016 in 

respect of removal of appellant from 

service is set aside, Resultantly the 

appellant is reinstated in service. The 

appellant shall be deemed on leave with 

half pay till the dismissal / disposal of the 

■ ivrit petition mentioned above. The period 

intervening in betiveen the dismissal / 

disposal of the writ petition and passing of 

this judgment shall be treated as leave 

without pay”,
(copies of order dated 20/11/2018 and service Appeal 

are annexed as annexure A-A/i)

) ■a

i ;I

t !

I :

i

f.
i'

That the petitioner applied for attested copies of the 

said judgment / orders on 22/11/2018 and the office 

prepared the copy on 11/12/2018 and handed over the 

same to the petitioner on 11-12-2018.
(attested copies of the judgement with official seal on 

the last page ofthejudgmmt is annexed as Annexure

2.
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f' /
That the petitioner handed over the attested copy of 

the ibid judgment to ' the official office of the 

Respondent No. 3 on 14/12/2018 and in this respect 

his signature has been obtained on the last back page 

of the attested copy of Annex-B. The petitioner also 

requested for his arrival report to the respondent No. 3 

but his recuest was not accepting by not handing over 

. the charge of the post on which the petitioner has been 

reinstated "by this honourable Tribunal and thus the 

‘respondents disobeyed the orders of the Honourable 

Tribunals.

I' 3/

rV //

/ r

I'r
'

i\

mim
j

Fi

::

4

m. That the petitioner also communicated / sent the 

attested copies of the judgment dated 20/I1/2018 

through currier service on 26/12/2018 but even then 

the respondent are not obeying the orders .of this 

honorable and are reluctant to reinstate the petitioner 

in service.
Copies of the receipt of the currier service are 

annexed as Annex -C

4-

' '"f 1

&

:■

!_■

•j

That the Respondents / Department has disobeyed the
t

orders / directions dated 20/11/2018 passed by this 

Honourable Court and thus have committed contempt 

of court.

5.
■2

I ■1k

'■

/i 6. That the contemnors have acted with open motive to 

Xl-D show their / its disrespect to the authority of this 

Honourable tribunal.
I

It is. therefore, most humbly prayed that:;•

X

L
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The responc ents ma:y please be penalized under 

the relevarit section of law and rules for
committed . by: the

1

Contempt ' of Court, 
respondents.

The respondents may please be directed to 

implement the order dated 20/11/2018, passed 

by this Hon’ble Court, in letter and spirit without 

any further lapse of time. .

The petitioner may also be compensated for 

having been dragged into vexatious litigation at 

the hands of respondents / department.

11.

-111

available to theiv. Any other relief which is
petitioner, in the given^ circumstance, may also be 

awarded / granted in favour of the petitioner

\

against the respondents.

Petitioner
' Through

AnwarMuhamm

Shinwari
Advocates, Peshawar/20i9Date:

(/
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No._r > •; '• /r/lO/DC/IUincr/l-sit: 

Oct 02j__201_9.
••Ue-i>tst;!tcnient Order. '

In compliance with the Khyber f\ikhtiinkh\va Service Tribunal Peshawar Judgment in Service 
Appeak No. 263/2017 dated 20.M.2018 and the directions .or_ the Worthy Chairman JChyber 
Pakhuihkliwa Service Tribiinnl for the implementation of-thc said Judgment contained in various 
prcler Sheets in E.xcculion Petition No. 29/2019, Mr. Muhammad Iqbal terminated vide Notification 
no. 8.12-21/OC/I3iincr/I.3stt;.- dated I i.02.2016 is hereby rc-instated with effect from the date of the
announcement of the .ludgment ibid i.c. 20.1 i .2018. “ '

5- .

In lurlher compliance with the Judgment ibid, the period intervening in between the date of Mr.- 
Muhammadjqbal s removal Irom scrvicc^i.c. IJ.02.2016 and the^dismis.sai / disposal of the Writ 
Pciiliun No. 618/2015 i.c. 18.10.2016 may be treated as leave on half pay while the period 
intervening in between the, dismissal / disposal of the Writ Petition No. 618/2015 i e 18 10 2016 and 
•iLidgmcnl in Service Appeal No. 263/2017 i.c. 20.11.20 1 8 may be considered as leave without pay.

'I'his order may be held conditional .subject to final decision of the august Supreme Court ofPaki.slan 
in CPI.A No. 29/2019.

Necessary entries to Ibis effccl be made in his services book. ‘

i

TOPm Y CoMMISS^NEll, 
BUNER.Cnd.si. i s;. Even

Per information and Necessary Action:

1. Kcgisirar. Kli}'ber i'akhtunkhwa Service Tribunal Camp Court Swat.
2. .Senior Member, Board of Revenue, Kbyber Pakhliinkhwa. Peshawar.
3. Commissioner. Malakand Divi.sion.
4. Addiiionai Advocate General; Khyber Pakhtunkwa Service Tribunal Peshawar.
5. District Accounts onicer, Biiner for necessary action.
6. District Na^ar (Local) for necessary action.
7. Mr. Muhammad Iqbal Senior Clerk / Re-Ihstaled Ofllcial.

J7ii;pu j Y CO^fMlS.SiONEJl; 
BUNER.

i
i
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lrtVti>l{vc ?>cni6riiv List of Assist?ttU J]FS-!6.
-qc? : • . ... , , ^ ... . . _

^'A-15-Assi.sl:in(/DC/T{uncr/K.ML: The vjndcrsigocd \s pleased to issue the lcnlahve setuo-iiS'

iiit ofthe AssisJani-S ori.his'of-ftcc as it stood on ’.> 1.12.2019 as below;,1

b;iic of Kc}*u]:ir j Method 
Appointnieni 
Promdlion to 
Assistant

l2.06.2006

•sr•f Dare of i 
entry into 

t.
.Sci'\dec

Qualification Date of 
Dirth

MarneI !i !
I . I:iI . i

ii.! ?j. _i piree' _ 
Ill6l0^_ ___Lniiyei 

Lpiixxy 
[_Tr*j]rot;’-a; 
i Pron.'-oliuH 
: }-Tii{noi;or-

I 10 01 1^285 QL03.200d _ 
'~"l7l6.i-977- '22^2006 

22.04.i9S0 l 22.06.2006

Sarar.4U I BA; ir !. M. ScAhtfi^llah ■ - - 
Sami l/r iSdnnan

“I
f - ;■

22.06.20_0r>
2 KOI.2009

i MAi-l.
Ot.01-1962 \ 0S.06.199i
'04.tQ.l96S j 09,02.1092
j 1 -OT.rpgg r09.02J992
2T05.1972 r09.02.I992
02.04.19671 05.12.1987

J! .Vt uitammad Ayub 
: , Gltdhi R..ahinan'
i 6 ■ I ___ ^__

1 Ivlbhammad Harooti j Metric

BA4 . 4
! 1
Trb7.201T 1
n .071012" 
11.07-2013’ 

‘iro'flO'lO

MA, LLB 
Metric

! Prormvliot: 
Prcniuiiot; 
l^oniouon j 
ProniOiiAn I 
Pruo_}i--’!!'>n

■ Pron-iOtH'i!

i ?•
h I FAAnwa! Gill^8_________________________ __
; 9 I Mohammad QamasTi j FA

;
01,04.1965 1 0.02.1992

11.07.2013
lT.U7.2013

01.06.1992 
Ol.'10.1993

\ 15.10.1967i ! 0 i ^Sl'i^iisher Khan FA
F.Sc 15.01.1972J Shoi: Ai.j J^ati

Shall Sultan__
Sanaullah

1 -i
01.01.1972 17.07.1994 ^11.07.2013
05.05.1970 T7.07.1994 "20.01-2017
j_2.‘M.i976 T17.07799.r~ Tb’nrbuiT 
(i i .ih^T<m ] 17.07J 994"",' 20311 TfT? 
07.02.1972 ’14,06.1995 " 20.0 f".2017

Metric12
hb PrometOanFA

I’ronii-iiorFAi !4 Akbar Said 
Muiiarainad Rahjpan Metric I I’lxnauio!'. 

Pri)nun!--i.
15

BA16 ( Said Baklimal 
^ 17 Ami'osh klian •, Pn)n':i-n<n.1S.02.]Q.66

03.017]^'^
o'to’Tioto

14.06.1995 09. n.2017_______
29.01.2018 I Pron-ioiiiv’-;

FA
i- 09.07.198?18 Said Rashid

19 Raiiuni Taj
BA

04i03.l99r> 11.12.20.19 I'roimilHn'.MA i

A
DEPUTY COMMISSIONKK, 

BIJNEIT
Endst. No. <& Date Even.

1. Commissioner. Malakand Division, for infonnation.
2. Secretar)’. Board of Revenue, Revenue & Estate Department, Peshawar, for infonnation.
3. All the Assistant. fObjcctions, if any, must be communicated witl^jTlifieen (15) days of the receipt of

this list. C

A DETUTV COMMISSIONFU, 
BUNICU.

i



tnV:v^

... OFFICE OF the 

DEPUTY COMMISSIONER. n\ima<

Oatcd: 01.01.2020.

TciUiUh-c Se;ni»nn- 1/ist ofi^cmor Clerks BPS-.14.

/AJj::^/j)C/Bii:^or/Estt.: T‘hc undersigned is pleased to issue the tentative seniority list of 
the Senior Clerks of this office as it stood on 31.12.2019 as below:

ri'.V:'- f. Name • 
' Date of !''■ entry 

inlofGoyv-.-'Servi(*e'' j. Procibtiyu to
Qualification i Date cf Birth Date of P.eguls!-

1 t: !
'i:} Muh;imit.ad Iqbal ^ 

Sad::':}:u: r\.!i

5

I 07.04.1970 '
’ l0.'’0.i97S

Mei.ric 16.05.1993 ■0 02.2014 
24.03.201 f.

I
•"{FA 02.05.1996___

' 28.10.K-96 
'J2.03.199I 
I Ql.i0.i99r
i 08.03.2010 '

FA__
r/letlj:
Metric

01.12.1975 
03.U3.iV64 

jj^0‘U9^ 
‘ 03.0;Fy92 
15.02.1^6

24.03.2017 i

4• .[_ Hi'Khan . 24.03.2017I , -f—

__ j Hha’i;_u! _Bashar
i6 |Nik:!r,\]i 
I 7 i r4ukrirnii .Siiali

:> ! 24.03.2017 - HBA __ iJ4.C3J02V ;
f'iclrie I •23.!1.20:-0I 09.03.2010

t■V

4
-riC'

..y;cr!drAdaUikand piyisio.: jer inj6;7 iade L
ujs nenrd c. Rcvo^yc. Revenue & lisnte b n^'niment; Pesnaw.n'. ior Ar^nu^.doh. 

t; Senie-- C'er!^. Obipetidns, if any, uiu-i Fc eonninmicalcd wi'hin liOccn {l^Vda^^s of me

i.tli
.•s .

•.«vd f ;
k:

• .*.
f .-..V

\ -
l-'v.

* ■ ■■ CtO* 7Ce-f
RJNRl, > V,

.... 4 V.1;

-.•
•'.■.• '-''C '■,• 'n'.

1: •: 1 ■ V iv • >;,u;1 *
■

i 1} • » >
C-. t(?‘> c‘-.
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iSHARIF SWAT.
>i

244-^CF/Estt:ri^,^y^ v,

Muhammad Iqbal Senior Clerk, District Buner
Versus.,

Deputy Commissioner District Buner ..............

Dated of institution: 20.01.2020 I
rt

Appellant j
i

Respondent! 1:

APPLICATION/APPEAL FOR PROMOTION AS ASSISTANT fBPS-lfiV '
IORDER
§i;13-02-2020

Appellant present. Case file, comments and other relevant record perused.

Brief facts of the case are that the applicant/appellant Mr. Muhammad Iqbal was 

performing his duties in the office of the Deputy Commissioner, Buner as Senior Clerk. ]
'i

Due to his long absence from office, the competent authority i.e Deputy Commissioner, 

Buner ordered inquiry against him. The inquiry officer after proper inquiry 

recommended major penalty of removal from service for the appellant. The Deputy ■ ; 

Commissioner, Buner accepted recommendation of the inquiry officer and awarded J i 

major penalty "removal from service" to the applicant vide order dated 11,02.2016.

j
•I
.1
I

•;
I 1

;■

Aggrieved with the order so issued the applicant filed appeal in the Khyber - 

Pakhtunkhwa, Service Tribunal. The Hon'ble-Tribunal accepted appeal of the applicant ]
and directed the appointing authority i.e Deputy Commissioner, Buner to re-instate the i I

i i
applicant on his service. The Deputy Commissioner, Buner complied with the directions ^ 

of Hon'ble Service Tribunal and re-instated the applicant in service on 02.10.2019 but 

also filed CPLA against the re-instatement order in the August Supreme Court of 

Pakistan.

s

i

i
T
I

On 10.01.2020, the Deputy Commissioner, Buner arranged a Departmental 

Promotion Committee meeting as two seats of Assistant BPS-16 were available under : 

promotion quota. During the meeting one seat was filled while promotion of the 

appellant was deferred on the ground that CPLA is pending in the August Supreme Court j 

of Pakistan against the re-instatement order of the applicant passed by the Hon'ble 

Service Tribunal, Khyber Pakhtunkhv/a. , However, one post has been reserved for the { 

applicant till final decision by the August Supreme Court of Pakistan.

■■

I
•]= .

■j.

I5

In light of the opportunity of personnel hearing given to the applicant, comments 

received from Deputy Commissioner, Buner and perusal of the case file this court has 

reached to the conclusion that the applicant was re-instated conditionally as CPLA is 1 

pending in the August Supreme Court qf Pakistan against the order of Hon'ble Service ■i
.1 ■
1

Tribunal of Khyber Pakhtunkhwa. Therefm^e applicationVappeai being meritless is 

hereby dismissed. v.

1

Announced; s
13.02.2020

COMMISSIONER MALAKAND DIVISION
pommisstoner, Malakand Divisto;:. i

.1
I
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OFFICE OF THE 
DEPUTY COMMISSIONER

BUNER.

No D/35/D,C/Buner/Estt: 
. Feb 28, 2020.

. To- Mr. Muhammad Iqbal, 
Senior Clerk.

Subject: , Departmental Appeal of Mr. Muhammad Iqbal. Senior Clerk for Promotion 
to the Post of Assistant

Memo:
Please refer to the subject.

r'

Enclosed find herewith the letter ofthe Commissioner Malakand,Division’s letter 
No. 912/2/44-CF/Estt: dated 27.02.2020 alongwith the Order dated 13,02.2020 passed by the 
worthy Commissioner Malakand Division in your appeal wherein your appeal Has been 
dismissed, for information. 1

DEPUTY COMMISSIONER, 
BUNER.

Endst. No. & Date Even.

For Information:

Commissioner, Malakand Division.

DEPUTY COMMISSIONER, 
BUNER.

7 ■
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OFFICE OF THE
COMMISSIONER MALAKAND DIVISION 

SATDTT SHARIF SWAT i

No. ^ 72/44-CF/Estt;
Dated g:3 m/2020Tel# 0946-9240458

Email: 'secretarytocmd@gmail.com

To
1.

The Deputy Commissioner, Buner.

DRPARTMF.NTAL aPPEAI. OFMR. ivIUHAMMA IQBAL, SENIOR
CLERK FOR PROMOTION TO THE POST OF ASSISTANT.

i

Subject:

Dear Sir,
Memo: No.I251/f/I.Msl/DC/Buner/I am directed to refer to your 

dated 30.01.2020, on the subject noted above and to enclose herewith a copy 

dated 13.02.2020, passed by the worthy Cornmissioner, Malakand
Estt;

of the Order
Division in the subject appeal, for further necessary action please.

End: As above.
Yours faithfully.

i

^XTI^ISSIONER (REV/GEN), 
MALAKAND DIVISION

A.ssisrmB

■•I

.!

:

1
.1

mailto:secretarytocmd@gmail.com
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