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Service Appeal No. 1490/2020 55

ORDER

01.11.2021

Nemo for the appellant.
~The appeal in_hand was called on for hearing after various

intervals, however neither the appellant nor anyone else

appeared on his behalf till the closing time, therefore, the appeal

in hand stands dismissed in default. Parties to bear their own

costs. File be consigned to the record room.

ANNOUNCED - -
01.11.2021 . :7*f‘j77/
— A

_—
(Salah-Ud-Din)

Member (Judicial)
Camp Court Sw"at




23.08.2021 Junior to counsel for the appellant present and -reques'ts
' - for adjournment as learned senior counsel is not

today.

avqilable
Request is accorded. To come up for preliminary
hearing on 01.11.2021 before 5.5 4t Camp Court, Swat:

. i L

b

Camp Court; Swat




04.02.2021 ~ Junior counsel for appellant prese‘nt.

He made a request fo'r_‘.édjournment as sénAior couhsei is
not in attendance._ Adjournec'l.'Tb come up for prelimihary
hearing on 03.03.2021 before S.B at Camp Court, Swat.

" (Rozina Rehman)
.~ Member (J)
- Camp Court, Swat

01.03.2021 Appellant pfesent th'rough counsel.

He made a request for adjournment; granted. To come
up for for preliminary hearing 04.05.2021 before S.B at..

<)
(Rozina Rehman)

Member (J)
Camp Court, Swat

Camp Court, Swat.

26.07.2021 To come up fo'r preliminary hearing  -on
23.08.2021 before S.B at Camp Court, Swat. Notices be
issued to appellant/counsel,~z s ™ 2. veenan JSiindn )

i oate XL

Chav#xan
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08.10.2020 Clerk of counsel! for appellant is present.

Shed Jehanzeb, Advocate General Secretary District
Bar Association, SwatJ (b Fvglrtue of a reference no. nil
dated 07.10.2020 communicated a day before that the
Members of District Bar Association, Swat, have been
invited to participate in the Oath taking ceremony of the
President Peshawar High Court Mingora Bench (Bar
Association) PHCMBBA to take place on 08.10.2020
tlj/erefore, it was requested for extension of cooperation

»---‘afhd adjournment of cases after 10:00 A.M while at the

~ ( W K 3\ Ty s
0 \ \ moment prescribed time of 10:00 A.M has already passed. ;‘
) .'The case is adJourned to 10.12.2020 on which to come up ‘
" for prellmmary hearing before S.B at Camp Court Swat
'}
| (MUHA JAMAL KHAN) !
. | : MEMB ‘
A CAMP COURT SWAT
\
110.12.2020 Due to Covid-19, case is adjourned to 04.02.2021 for

the same as before o

eader

et ‘ SR
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R Form- A
) FORM OF ORDER SHEET
Court of - .
Case No.- 1Y C)) . /2020
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. 11/03/2020 The appea! of Mr. Mt;Jhammad Igbal presented today by Mr. Khan
Sardar Alam Advocate may be entered in the Institution Register and put
up to the Learned Member for proper order pfease.
i REGITRAR 1] 3] 267
). This case is entrustea to touring S. Bench at Swat for preliminary

hearing to be put up there on _& 7/&?/3ﬁ29

0 .




.

‘BOFORE THE SERVICE .TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Sérvice Appeal No. 7 U ?0 . /2020 |

Log

Muhammad Iqgbal (Senior Clerk) at DC office_BUNER _ (Appellant)

VERSUS

p—

. Deputy Commission Buner, DC office Buner.

2. Commissioner Malakand Division at Mingora Swat. .
. 3. Senior Member Board of Revenue KPK, Peshawar
: (Respondents) -
INDEX
S.No - Description of Documents _Annexure ~ Pages
1 Grounds of Appeal - { 'to"]fc
2 Copy of Initial appointment A Z—
3 | Copy of leave order |, . . 1B | 9~
14 Copy of judgment of $ervice tribunal o ;ﬂ,/f
B kpk Peshawar - . : - / -
5 Copy of execution order o /é ~23
6 Copy of prometion-order 5 . [,4/.),{" E - . 20425
7 'l Copy of appllcatlon and order of F and_G 2,6’.,.74
commissioner malakand division - ‘
8 . | Wakalat Nama Ho

Appellant;s. |

‘Throu‘gh Counsgl

Cell No. 03339704009

s
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' BOFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Khyvh
\Wwher Palchtuk
Scervice lnhun::;wa

Serﬁc’e Appeal No.__1 L] 90 /2020 Diaey \0%

u;.'u-a "H‘/%Qb 25

Muhammad Igbal (Senior Clerk) at DC office &M(Appellant)

VERSUS'

1. Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand Division at Mingora Swat
3. Senlor Member Board of Revenue KPK, Peshawar

(Respondents)

SERVICE APPEAL UNDER SECTION IV OF THE KHYBER
PAKHTUNKHUWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED OFFICE ORDERS / LETTERS 76-78 DATED:01-
01-2020,70-72 DATED 01-01-2020,and 244-CF/Estt: Dated: 12-
02 2020

:Prayer “on acceptance of this Service Appeal, the impugned office orders No. 76-_

'78 dat;d 01-01-2020, 70-72 Dated 01-01-2020 244 CFIEstt Dated 13-02-2020, ENDST
No.24-28lF No.121/A-23 | MS /Buner -2 Dated: 01-02-2019. may kindly be set aside
w and the Respondents may kindly be directed to allow the Appellant, to promo-te. on

his reserved seat of BPS -16 at Deputy Commission office Buner in the best interest

of public.

F\]edtoRgg_@ectfully Sheweth:

Rgf-s—ﬁ,@l?:rlef facts giving rise to the 1nstant Service appeal are as
W3 /—2‘, ”under ,
- FACTS:

1 That On 16-05-1993 the appellant was appointed as junior
clerk in EAC Daggar office and later on, Appellant promote as

senior clerk. Copy of initial order of the appointment is
Annexure A).

BT




Yo

. That after completioh of prescribe length of service and
~fulfilling other requisite on the post of senior clerk for onward

promotion to the post of office assistance BPS-16, the
appellant was under legitimate to post of ‘BPS -16 laying
reserved/vacant in Deputy Commission office Buner.

. That the Appellant was serving in D.C office as Senior clerk,

and applied for 852 days leave with half pay, which was

~allowed on 01-08-2014 commencening from 01-09-2014.
(Copy of leave order is Annexure B).
. That due shortage of staff the D.C buner Cancelled the leave of

appellant on 13-11-2015.and appellant joined his duty.

. That after joining of his duty, the DC buner, make eriqﬁiry

against the appellant with malafide intention. In the said
enquiry the appellant remove from his service on 10-02- 2016.
That Appellant filed service appeal No0.263/2017 before the
Hon,able Service tribunal KpK at Peshawar.

. That the Hon,able Service Tribunal, Peshawar accepted:the

service appeal of the appellant by setting aside the removal
order, and re-instated him into his service vide order Dated:
20-11-2018. Copy of Judgment is Annexure C).

. That the Appellant also. communicated/sent the attested

copies of the said judgment, through currier service but even
then the respondent are not obeying the order of the Hon,able
service tribunal kpk and also reluctant to re-instated the
appellant in service.

. That the Appellant filed execution pet1t10ner No.27 / 20 19

before the Hon,able service tribunal kpk at Peshawar on
18/01/2019.and given various opportunity to the respondent
to produce any order/decision of the Apex Court requiring
suspension of judgment under implementation setting aside
on 08/10/2019, however on 08/10/2019 the respondent
produce the re-instatement order of the appellant. Copy of
Execution order is Annexure D). '

. That 01/01/2020 vide tentative seniority list of BPS-16 - No

76-78/ issue, but the name of appellant was not mention in
the seniority list. Similarly on the same day waiting list was
issue, in which the appellant was on top position. (Copy of
promotion order is Annexure E).

That being aggrieved, the appellant filed departmental
appeal before the respondent no.2 on 20/01/2020 against the
impugned latter NO 76-78. But the same was dismissed by the
respondent no.2 on 13/02/2020 that CPLA was pending
before the august Supreme Court against the appellant. Copy
of application and Order are Annexure F and G).




A\

11. That being aggfieved from the actions and inactions of
Reépondents, the Appellant prefers this Service Appeal on the

following grounds amongst others inter-alia.

GROUNDS:

A. That the appellant narhe was not mention in seniority list
due to baseless plea of the respondent’s no.1 and 2 and also

- due to back stair influence ‘exerted by political person,
hence violation of the law and rule. |

B.That as per- law, rule and legitimate expectancy the
appellant was entitled to have been included the name in

" list of BPS-16 which was lying reserved vacant. |

C. That the Name of appellant has not been treated according
to the law and natural justice, hence the irhpug'ned orde'r-of
the respondents against the spirit of the law.

D.That the respondent always accommodated their blue eyed ‘

on political exertion as per seniority reflected at serial no 12

to 16 and 19 are Junlor from appellant, so the respondents

once ‘again exercise their power not vested to them uﬁder

, the rule and policy. |

E. That after official respondent vide departmental promotion
committee held on Ol/ Ql/ 2020, promoted serial no 12 to
17 and 19 while the promotion of the appellant deferred due
pending of the CPLA against the appellant before the

. August Supreme Court. .

F. That. the appellant bemg fit and quahﬁed is. entitled to be
considered for promotion fairly, justly and without influence
from any extraneous considei*atiori.

@.That the actions and inactions of Respondent No. 1 and 2
are arbitrary, mechanical; based on favoritism and personal
interést, needs interference of this august court. hence the

order of Respondents liable to be set aside.




H.That the Appellant seeks the permiséion of this august

Court to rely on additional grounds at the hearing of this
Appeal. '

2l

It is, therefore, humbly prayed  that on
acceptance of this Service Appeal, the .impugned.
office orders / letters 76-78 dated: 01-01-2020,70-
72 dated 01-01-2020,and 244-cf/estt: dated: 12-02-
2020 may kindly be “set aside and the Respondents
may kindly be directed to allow the Appellant; to
perform his duties against his vacant post at D.C
office at Daggar, Buner in the best interest of
public. ' | |

OR

Any other relief which this august Court.
deems appropriate may kindly be awarded to

meet the ends of justice. _

A}ﬁpellant
Through: (£ /ﬁ".A

Khan Sardar \lam
Advocate, Highf Court

District Buner.

CERTIFICATE & AFFIDAVIT:

Certified that no such like Appeal has earlier been filed before this
august court regarding the instant matter. ) l/"/"
o | &

ADVOCATE

List of Books:

1. Service Act.
2. E&D Rules 201'1.

3. Any other law books according to need. .

Wt
I
-~

&
AD\ZéCATE 1
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BOFORE THE SERVICE TRIBUNAL, KHYBER
~ PAKHTUNKHWA, PESHAWAR R
- Service Appeal No.__ /2020
Muhammad Igbal (Senior Clerk) at DC office_____(Appellant)
! ) ,
| VERSUS

‘1. Deputy Commission Bunelf,' DC office Buner. .
2. Commissioner Malakand Division at Mingora Swat.
3. Senior Member Board of Revenue KPK, Peshawar -

(Respondents) ' - |

AFFIDAVIT

‘ : I, Muhammad Igbal (Senior Clerk) at DC office 'buner,'do'
‘hereby solemnly affirmed and declare that all the contents of the
service appeal are true and correct to the best of knowledge and
belief and nothing has been' concealed or withheld from - this -
Hon,able tribunal. ‘ ‘

Deponent

| . Muhammad Igbal :




BOFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. | /2020
Muhammad .Iqbal- (Senior Clerk) at DC office ‘ (Appellant)

VERSUS

" 1. Deputy Commission Buner, DC office Buner.
2. Commissioner Malakand Division at Mingora Swat
3. Senior Member Board of Revenue KPK, Peshawar

| (Respondenté)
Address of parties:- |
Address of Appellant:
Muhammad Igbal (Senior Clerk) at DC office
\ _
' Cell No. 03319696675 - o %

Addresses of Respondents.

. 1. Deputy Commission Buner,- DC office Buner.
2. Commissioner Malakand Division at Mingo_ra Swat
3. Senior Member Board of Revenue KPK, Peshawar

Appellant

Through Counsel 1.

Khan Saydar Alam
Advocate,/High Court-

District Buner:

Cell No. 03339704009
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jf/f HraMohamnad Igbal 5/ Amir Maval for information,
) (ffice Order file 2/13(Acctt), o

4{"

ey




. OFFICEOFTHE =
DEPUTY COMMISSIONER, -
... . BUNER . S
| o - | ~:, o] N . : No . /DC/Buner/Estt
Lo e S ' AugOl 2014.

OfﬁceOrder A - I

, K Extra Ordmaly Lcave mth half pay- of 02__\;_«‘_*;_&:1.(1_.0.4 months w.e.f. 01 09 7014 to '40~
. . 12 2016 18 helebv ﬂranted to Mr. Muhammad lqba‘ Sentor C!erk upon his own request.

‘ Necessary 'entnes may therefore be madc in .the Service-Book of the official.

r ! . . [ . . . -

. _ : . i':, ' .-_(Kftaisat Rahman) -
[ " .~ " - Deputy Commissioner/ -

. D:strlct Maglstrate
3 R oo k ‘ Buner
* Eadst. No. & date even. [gj99-94
- For hiformatibn and necéssary action: . _
! - ’ ' . : . ’ ' ‘. .i‘ l_ - l- :

L The Dlstm,t Oﬂ' cer, F;nance & Planning, Buner
2 “The District Accounts Officer. Buner
U/ The District Nazar (Local) Buner.
' The Superintendent Main Office.
. 5. Mr Muhammdd Igbal Senior Clerk.

|
I, \ 3 E
e . oo Deputy Commissioner/
" A L . ) D:stnct Mﬁolstxaﬁe, /
::- .. - ) ' . l . ) ) B . . E ' ‘,
oo : . . : 0 ) . B p

T

i N

e e am




PA K HTUNKHWA PESHAWAR N m,f‘:’; .

g 'SeerceAppeal NO 2[6_77 /2017 o o Diury ree, A

o Muhammad.Iqbal Semor Clark at DC ofﬁce Buner . .- :
- C erreereeene ......Appellant . .
Versus = S
1, . Senior Member Board of ‘Revenue KPK, Peshawair
~ 2 | Commlssmner Malakand Division at Mingora Swath

3 Deputy Commlssmner Bune1 DC Ofﬁce Buner -

e Respondents

. APPEAL U/S 4 OF THE KHYBER |
PAKHTUNKHWA SERVICE
TRIBUNAL ACE, 1974 AGAINST -
THE NOTIFICATION BEARING NO.
812-21/DC/BUNER/ESTT = DATED.
11/02/201 (COPY OF IMPUGNED
ORDER IS ANNEXED AS
ANNEXURE A) ISSUED BY THE

OFFICE - OF - DEPUTY .

| 'COMMISSIONER - BUNER,
A?TJ ﬁ“' 3‘1»..

ED COMMUNICATED TO " THE

APPELLANT ON 10/11/9016 (COPY
OF AFFIDAVITS ARE AN NEXED AS -

I T T ST AT e e

e K232 077
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20/11.2018

R Fegligwar -

Ozrder or other“pr ceed:nés w1t

h mgnature of Judge or Mag1str1te

Bl' l'ORli llll* KHYBI* R PAK]I I UNKIIWA SI( RV](J‘

Appeal No. 263/2017 e e
1)¢1L(, 01 Imtltutlon 20 03 2017 - | 1
Datc of Decision 2012018 R

" _‘ Muhdmmad Iqbal Scmm (luk al l)(‘ )Hi(,c, Buner . -

' | A » - -——7jfjf-——A1)pcll'111t
aE S(,mol Mcmbcr Bocud ochvcnuc KPK P(,shawcﬁ' \'
2. (,ommlsstoncn Mdldkand Dwmon at Mmg,om Swath

3. Dcputy (,ommisslonu Bunc: D( Of fice Bunu

\ e e———-Qi---ll(,sp()nd(,nt

Mr. Muhdmmad Ilamld Mugh'&l.............;‘... Nlembu

Mr IIusqam Shflh ....... Munbcr
JUDGMENT o

Mr, IIUSBAIN SIIAIl— Appclldnt 1oa1ncd coumcl for. the |

+

g.-ppc—:lla_m and M. lla Ullah Deputy Dlstnct Attomcy on bchall ot

1
i

the respondcnt‘-s present.

2. The appdldnt was dppomtcd as }umm (,luk in the office of

Deputy. C ommlsmonm Buncr on 1605 1993, I;atqr on: hc was
prombtéd as Schior C[Clk n thc same olilcc ()n h\g request the

deputy (‘onnm%%mncr gmmcd hime 832 dayq lca\).cvon hal‘F éay on
_()1 08 2014 to' be L[TCLUVL flom 01 ()9 7014 Lo 30 12. ’7016
_Howeycr his sanctioncd lcavc was canu,llc,d on 13, 11.20’15-wlth
filmi‘;nc:c'iiatc cffcct on the gr(‘mnd of dg}ficicncy ()‘l‘.‘t11C‘s£al‘f' in the
0‘["1_‘“; ce. |

3. Beigg aggl*iévéd the- appellant approachcdﬂjlc Hon’able

Peshawar . High Court cireuit bench, Dar-ul-Qaza JSwal i owrit |




" /"j"g"“"{'.( T
ﬂ ;;_y

s
pe.
P
P

. lehcf Lhc IIon abchoun grdntcd thc mLunm 101101' on 30 12 2_015 "  o

Illgh (,ourt wnth tho ob%rvauon.that fLhc pctluonm may scck

JBpOtlllOl’l No 618—M/2015 dlcm;:wnh appllcatlon L() scck mtulm

‘_;,_'. Lot . ‘,

t.o thc cfl"cct that th(,- ;)pur2;11011 01 thc lccx;/c CdllbcllalloﬁleIdCI.- of ”
hc I)oputy (‘ommlwoncr Buncr dalcd 13, 1-1;0!5 bc suspcndcd
'l hc scnd Wl‘lt pcuuon was dlspc%d on ]8 10 2016 by Lhc TIon abl ” o
‘rcvlincdy i10m thc propc; forum ol ju.rlsdlct.lon' Sm(,(, thc mstltullon
of Lhc-: wrlt pcui.lon tlll its dlSpOHdl the mtcn'm 1(,11<,l lcmcuAnc,‘d an.|..
ﬁcld lho ap}lr)cllc;mt dﬁcr obtammg éltc@gd copics 01 thc, wnt .
| i . 8

petition and thc asc documcnts bccomo aware that thc, pCUUQHCI
hdd> alrcady ‘re 10\/”<,d- him Ir01;1ms<,1v1<,c vildc ()1du dalca
21.02. 2016 The dppclldnt prcfcrlcd dcpdrtmcmdl appca] altu
| ;)l)talnlng tl%c coplcs of - thc 1mpugncd order ddtcd 11 02 “016

I-I(l)wcvcr__thc said dcpat“cmc:ntal appeal..was not domdcd within the

stipulated statutory time period.'Béiné agerieved he preferred this.

2? 4. - 'The lcarncd (,ounsc,l 10r the appcllcmt (,ontcstc,d Lhdl thc
)\"' ~} nnpu;__,ncd OldOl 18 dgamst th(, law, facts or xulc,s as ll was mu(,d

scrvice appcal befo'i"c the tribunal.

while the interim relief gr_ainted_ by the Hon'able High Court was in'|’ |
the ficld, despite the-fact that the learncd AAG 'i’01".thc- official
respondents was present on 10.12.2016 when the tlon’able High
Court, reaffirmed the interim rclu,l order in the ficld. He further
ar g,ucd Lhdt the appellant hdvmg the interim 1@11@[ al his. back Liu

1Lsp()ndcm authontlcs dccmcd hls fcave as abscncc fl om duty and

issucd impugned order without 1uli11]1ng the codal formalitics. as

well as issuing any notices” of: any inquiry ncither by inquiry.
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ofllccr nox

pl omotmn

ofllc,c of

-

(,om missi

notice of

alrcady 1

6

7

5. lhc mspondcm dcp’utmcnt in thcw panewwisé comments |
contcstcd th(, glound dnd thc facts of - thc %cwmo appca.lf."'.l‘{'lc : -

lccu'ncd DDA argucd thdt thc lca.vc wnh half pay was canccllcd on.

2()15 and thc subscqucnt 1chab1htqt10n woak alongwnh Lhc
(,ompcn%atmn cases n pmgmss thoug,h ()th Lhc_ distl‘ic‘t“.“-'-lflgc
lcarned DD/\ fmthcr drg.,ucd that Lhc appdlant réportcd"{’o_r duty in

comphdncc of leave canccllauon 01d01 As such he abscm ’mmscll

- 1lc furtherstated that all thc codal 101maht1cs Were fulﬁllcd before
the issuc of the impugned order chcc the ax;apezil" may be

dismissed swith special costs T

by thc authouty (,onu,mcd thus thc_imp%ncd mdQ

\ \

mc1y be canccllcd and app(,lhm bc re- msmtcd n. s,é‘r'\'/'i'c‘e_~"fron~n..th§;__ .

datc 01 rcmovnl flom service w1lh d” b%k bcnchts mcludmbl

~

or up- grdddtlon of lhc post ctp

-

‘the g,lound of dchclcmy of sholtag(, of mmmtcual &taff m “the

thc Dcputy (,ommlwonc:l lhc ofﬁco of hc Dcputy' -

oncr ‘was ovcr workod due to. Lhc IZarth quak(, of Octobu. B

L)

after puf(nmmg his duty 101 15 ddys wuh()ut brmgmg, into the

the compctcnt duthonly that [lon’able 1Tigh C&,)uft had
‘ .

ssucd thc suspcnmon of the cancellation o‘f lcave order.

Alb ments hcald File perused.

vidd order dated 01.08.2014 the appollant was ailowcd

lcave with half pay w.e.l 01 09.2014 to 30.12.2016 ahd-thcn vide

order dated 13.11.2015 romcumnﬁ, lcave granted to the appcllant was

(,dncellcd on the ground of shol Lagc of ministerial stafT.

I'he appdlant could n()t dcmonstrdtc that the lc,dvc




canccllatlon ordel

cancc[lduon ordcr thc appcllcmt dpproc\chcd IIon blc Pcshawcu ”EEI‘I‘
“ ”(,ourt l’(,shdwal y Ilhng, Wm Pctmon bcarm;:, No ()18/20'-13 dnd Lhc

IIon bl(, Pc,shdw r High Comt l’cshawar susp(,ndc,d the opcx cmon ()f'

leave canccllatl n order rcsultanlly Lhc ordcr mgdrdmgj grant of
lcave with half. pay till 30;12.20_!}6.‘as..fmehtioncd,;abovc stood

i -1cst0rcd Ihc, Wm I’ctltion of Lh(, dppc]ldnt was ulumatciy (IISITHSSL,({

on Lhc, poml OfJUllhdlclI()I] vide ordu dated 18.10.2016. /\x suett Lh"

“appcllani"  was nolt sup'pdsc’d to. attcnd 'his' duty til the

dlSpOS"dl/dlSIl’lledl 0[ Lhc Wnt Pclmon on 18.10. 2016 IIowcvm thc, :

appellant was™ r(,movcd [rom scrwu, v1dc, Ampugncd ordu dated

-1.]2.02.2()16 on-the gr,ound of absence 'ﬁ'om duty cven prioi' ib thed”

3
1

disposal of Writ Petition.VConscquently the impugned. order dated

] 1.02.-2016':1‘cgardingl removal .of the appellant from scrvice on the

ground of abscnce from duty is not tenable.

10.

[n the light of above discussion the impugned order dated

[1.02.2016 in respect of removal of appellant from service is set

aside.. Resultantly the appellant “is. reinstated  in service. The

appellant  shall decmed on half til]

~

be ‘teave  with pay the

intervening in between ~1h0' d1-S‘m.i38_;:11-/"(‘?13;50321]4 of the Writ Perition

and passing of this Judmmm sha l[ be ticated-as leave without pay.

Il is worthy mcntlonmg, thal dggncvcd ﬁ'om Lhc lcavc

dismissal/disposal -of the. Writ Pelition mentioned above. The peried .
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EP 29/2019 | .
N . IL‘
Lo 110922019 Petftrone: W|th counsel and Mr. Ziaullah

‘respondents present. . '

R

. »D!.'AJQL,U?@ 5)
o Itis available. on. record that the respondents have . -
; preferred CPLA before the Apex Court agamst the Judgment'
under rmplementatlon however the date of hearmg in the -
‘matter is yet to be fixed., _ ‘
© The respondents No 2 & 3 shall be rssued notlces for
| .nekt date of hearmg. On the next date any order/decrsmn of
Apex Court requiring suépens'son of. judgment under '
implementation or setting aside aitogether shall be produced.: |
Else , the reqU|5|te lmpEementatlon report shall, posrtlvely be
.. submitted.
AdJourned to 08.10. 2019 before S:B.

"
¥ ~
N .
.
p 3 5
5@ tAL
,’m‘;‘

Cha:rman \"';,;/

08.10.2019  Petitioner alongwith counsel and Addl. AG alongwith M/S
. Muhammad Arlf Supenntendent and Muhammad Sardar

Computer Operator for the respondents present.

Former has produced reinstatement order .dated
02.10.2019 of petitioner and requests for consngnlng the

- proceedings to record.

Order accordingly:




S 29104:2019 Petmonel in pe1son p1esent Addl AG f01 respondents

e o present Fresh notlce be 1ssued to the respondents for
" ‘_ submlssmn of 1mp1ementat10n report. Case to come up for

further proceedmgs on 20. 06 2019 before S. B

' o o . L (Ahrlffé;d‘Hasshn)

‘ Member

20.06.2019 Cou sel for the petltloner and Mr. Kablrullah Khattak

I 'Addmonal G alongw1th Mr. Asad Khan,. Junior Clerk for- the ”
‘ respondents present Representative of the department submitted _
3 - objection petition on the execution petition. The same is placed on
B >record Case to come up for arguments on 02.08. 2019 before S.B.

77. ‘
o , _ (Muhammad Aéun Khan Kundl)
o | ' | . : _ e Member .

_, 02'.08.20129 None for the petltlonex present. M1 Usman Gham
L | District Attorney alongW1th Mr. Attaullah, Ass1stant Sec1etaIy
and Mr. Muhammad Saldal A531stant for 1espondents present.

Notlces be issued to the pet1t10ne1 and his counsel Case to

come up for fUl'thel ploceedmgs on | 1 09. 7019 befme S B.

CATTTOTENY (Ahanid Hassan)

Member

&epvicn t“*bumal
N Pi »Iu” Yar
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Court of

FOrm- A
FORM OF ORDER SHEET

1
3

Execution Petition No.

" 29/2019 g

-

S.No.

Date of order
proceedings

Order or other proceedings with signature of judgel

. 7

28.03.

18.1.2019

25.02.2019

for sub

~ “The execution petition of Mr. Muhammad IqAbaI submitted by

Mr. Muhammad Anwar Advocate may ‘be entered in the relevant

reg:ster and put up to the Court for proper Yder please.

REGISTRAR |\ \ \\ T

This execution petition be put up before S. Benich on

CHAIRMAN

P titioner in person present. Mr. Kabirullah Khattak A
AG for rgspondents present. Notices be issued to the respond

ission of implementation report. Case to come up

Vi

- - Member
' ‘ © . (Ahmad Hassan)

implementation report on 28.03.2019 before §B.

2019 Petitioner in person presént. Notib_e be issued to the respondent

for imp lementétio_n repott for 29.04.2019 before S.B.

o Srvice 1y ;bunal

| /f’ 7

(MUHAMMAD AMIN KHAN KUND]

MEMBER

ddl:
nts

for

w

‘_)f'-s’n?\ wvar . -




COCNo | /2019
CIN
Serv1ce Appeal No. 263/2017

) 'BEFORE THE SERVICE TRIBUNAL KPK, PESHAWAR

%«Lcu%wfm Pb(rt*ﬁaf%« No. &f] 22@/0

Muhammadlqbal....'.' ..... .....

PETITIONER
VERSUS | U
Dr. FakhareAlam SMBR&others ......... .....RESPONDENTS
] .
INDEX .
S.No Description pf Documents Annex | Pages
i | E Apphcatlon for contempt of court | | = U

2. Affldawt

3. |copies of order da'ted 20/11/20i8 and

| 'Throiigh =

_ A-Af1
service Appeal -
4'. attested . coples of the Judgement wzth 3 \\'\-— \0‘
| officiel seal on the last page L
5. 'Coples of the receipts of the currier | . . ?Z) Yy
service | X L
6. | Wakalat Nama 1 1%

| | >".'Je~1,ne‘ShinWari’
Date: ﬁ%/ 1/—/2019 - Advocates, Peshawar
S Cell: 0333-8866902

Petitioner . . .




BEFORE THE ERVICE TRIBUNAL KPK PESHA AR
Exeception P&ﬁ tl&m No . o‘l‘” 2019

g 'rICNOCNO /2019 j*:-“ﬁhﬁ’:::ﬁ"f:’i‘éﬁ:’&’:l’:“ﬁ
SemceAppeal No 263/2017 - o by wloZ
L 1g-1-20/9
Muhammad Iqbal Semor Clark at. DC Offlce Bunner - |
' . reverens Petitioners‘ |
| VERSUS | o
1 Dr Fakhar e Alam, Senior Member Board of "
“ - Revenue KPK, Peshawar ;
2. Mr. Zaheer Ul Islam, Commlssmner Malakand
_Division.

3.  Mr. Shafi Ullah, Deputy Commlssmner Malakand
o Division at Mlngawara Sawat

................ Respondents / Contemnors

Execution Petition / Contempt of Court.
. proceedings under Article 204 of the
" Constitution of Islamlc Republic of‘
Pakistan, 1973 r‘ead, with Section 3/{4 of
Contempt of Court Act, and other
enabling  sections of the khyber R
| Pakhtunkhwa Service Tribunal Act, 1974
. and other Rules, for initiating contempt .
-of court pr ceedlngs against respondents
“{ i "%..  for not obeying / non- -complying with the
*Dorders / directions dated 20/11/2018
‘passed by this Honourable Court in
Semce Appeal No. 263/2017 and also for
1mplementat10n of the above dlrectlons‘
in letter and spirit and the respondents
may please be penahzed for the
disobedience of honourable tribunal
orders under the relevant provision of
law




L 'Resbec_tfullv _Sheweth:‘ |

1 That the petitioner ﬁled -Ser.v_ice App‘eal' éigaih_.st the
| respon'dents before this honourable Tribunal and this
hoonorable tribunal was pleased to accept / allow the
- "sald service appeal in the terms as:
“In the light of above discussion, the
Aimpu'gned order dated 11/02/2016 in
. respect of removal of appellant from |
service is set aside. Resultantly the
appella’rt: is ,reinStated in service. The
appellant shall be deemed -on leave with
half pay'till the dismissal / disposal of .th‘e
. writ petition mentioned above. The period
intervenihg in betweeh the dism-issal /
disposal of the writ petition and passing of
this _)udgment shall be treated as leave
| wtthout pay
(copies of order dated 20/11/2018 and service Appeal

are annexed asI annexure A-A/1)

2.  That the petitioner applied for attested copies' of the -
. said Judgment / orders on 22/11/2018 and the office
prepared the copy on 11/12/2018 and handed over the

same to the petitioner on 11-12- -2018.

the last page of the judgment is annexed as Annexure |
- B) ' ' '




Respondent No. 3 on 14/12/ 2018 and in this respect :

| ~h1$ signature has b_een obtained on the,la.st'back page

of the attested copy 'of Annex-B. The petitioner also

requested for his arrival report to the respondent No. 3

but his re luest was not accepting by not handing over
- the chargelof the post on which the petitioner hae'been
* reinstated by this honourable Tribunal and thne ‘the
;respondents dlsobeyed the orders of the Honourable

Trlbunals

That the petitioner also communicated / sent the

attested eopjies_l of the judgment dated 20/i1/2018

through currier service on 26/12/2018 but even then

-the respondent are not obeying the orders .of this-

honorable and are reluctant to reinstate the petitioner

in service.

Copies of the receipt of the currier service are
“annexed as Annex - C

@

- _That the petltloner handed over the attested copy of -
the 1b1d Judgment to.' the official ofﬁce of the'

That the R_espondents / Department has disobeyed the

orders / directions dated 20/11/2018 passed‘by this
Honourable Court -'and'thus have committed contempt

| of court.

That the contemnors have acted with open motive to

show their /. its dlsrespect to the authorlty of thls.

Honourable trlbunal

It is, therefore, most humbly prayed that:




~ the releva'
_ Contempt : of Court comrnltted . by the -

' “’iii. h

T\ £

sectlon of law and rules for

-

respondents

The respondents may please be dlrected 10
implement the order dated 20/11/ 2018, passed
by this Hon’ble Court, in letter and spirit w1thout
.any further lapse of tlme

The petltloner may " also be compensated for
having been dragged into vexatious litigation at

. the hands of respondents / department..

'Any' other relief “which - is'f .ava'ilabl'e" to the

petltloner in the given circumstance, may also be

- awarded / granted in favour of the pet1t10ner

against the respondents

. ‘Petitioner' ‘ B
~ Through. - ' o
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JENO/DC Buner/stt:
Oct 02, 2019,

S

[
No. v« !:

Re-instatement Order,

In compliance with the Khyber Pakhtunkhwa Service Tribunal Peshawar Judgment in” Service _
Appeal No. 26372017 duted 20.11.2018 and the dircctions of the Worthy Chairman Khyber :
Pakhwinkhwa Service Tribunal for the implementation of-the said Judgment contained in various -
Order Sheets in Execution Petition No, 2972019, Mr. Muhammad lqbal terminated vide Notification

. mo. 812-21/DC/Buner/sut:. dated 11.02.2016 is hereby re-instated with cffect from the date of the

announcement of the Judament ibid i.c. 20.11.2018. °

Crea -

In further compliance with the Judgment ibid. the period intervening in between the date of Mr. .

Muhammad_lgbal’s removal from service i.c. 11.02.2016 and the dismissal /.disposal of the Writ - . - N
Petition No. 61872015 .6, 18.10.2016 may be treated as leave on half pay while the period

_intervening in between the dismissal / disposat of the Writ Petition No, 618/2015 i.e. 18.10.2016 and
“dudgmient in Service Appeal'No. 263/2017 i.c. 20.11.2018 may be considered as leave without pay.

This arder may be held conditional subject 1o final decision of the august Supremc Court of Pakistan
in CPLA No. 2972019, :

Necessary entries to this effect be made ia liis sefvieés book.

- . LG— e . ' . -
L—mm:dmssrom«zi ,

BUNER.

Condst, Flo, & Date Even,

Fer Information and Necessary Action:

1o Regisirar, Khyber Pakhtunkhwa Service Tribunal Camp Court Swat,

2. Senior Member, Board of Revenue, Kbyber Pakhtunkhwa. Peshawar.

3. Commissioncr, Malakand Division. )

4. Additional Advocate General, Khyber Pakhtunkwa Scrvice Tribunal Peshawar. .

5. District Accounts Officer, Buner for necessary action,
6. strict Nazar (Local) for necessary action.
7. Mr. Muhammad Igbal Senior Clerk / Re-Iristated Official.

. : - ‘ 4 BUNER.




\ \,—"( ~\ " ‘
e , R
()I*Fl( f ()l* 'THI*
[)np{r’r\» &{(}[V‘\zﬂ‘a‘ii()Ni* R, BUNER, .
- L Daed! H1 Feid
Tcmnlv ¢ ‘;cmorux Lm of &wm*mt Bi’%‘ %( ..
X (b H‘{: j ;”\ 13- Assint: mijCfHuncr!Fm ”lv vnd«.rsmw dis picasu‘ to issuc *ne tcn{auu sentority
_ o distof f.,u \fils\ anis of this ('M'Cg as i ﬂtomi on 3 122019 as belov: '
(54| Name ‘ Qu:xliﬁcu%ion Dateof | Datcof i'" | Date of Regular § Hiethod
bt Yirth ientry into | Appointment
[ Gavt. Promation o ;
;__ S : : i Service Assistant - L
1 | Saraf Ali BA (10011983 101.03.2004 [ 22062006~ ; Direct :
7 astallah M. Sc¢ 1 17.06.1977.  22.66.2006 | 22.062006_ . ! Dirca :
3. i %dmi Ur Relunan MA 22.04.1980 §22.06.2006 | 22.06.2006 #Duu .
.t dubammad Ayub ] BA 01.01.1962 1 08.06.1991 | 21.01.2009 " Pranpdian :
7| Ghapi Rahman® MA,LLB 043071668 | 19.02.1992 | 11.07.2013 ' Promotios
LG 1 Akimal Khan Metric 1 11.07.1969 §09.02.1992 | 11.07.2€ 00 !" AR 3
L7 P hichamimad Haroon | Metric 21.05.1972 | 09.02.1992 | 11.67.201%
c8 1 Anwar Gul FA 02.04.1967 1 05.12.1987 | 11.07.2013
£ ¢ | Mobammad Qamash § FA 01.04.1965 } 0.02.1992 1 11.07.2013 ,
{ 10 | Skamsher Khan FA 15.10.1967 | 01,06.1992 | 11.07.2013
(71 | Shor Ali Khan FSc 15.01.1972 | 01.10.1992 | 11.U7.2013
{77 Shab Sulten Metric 01.01.1972 | 17.07.1994 [ 11.07.2013 :
113 [Sapaullah " PFA 05.05.1970 | 17.07.1994 | 20.01.2017 "_M_ﬂ_l*m'ma o
| 14| Akbar Said FA TO04.1976 L IT0L.1990 U201 2007 Promaiion
(15 | Mubammad Rahman { Metric A1.02.1976 1 17.07.1904 2101 "{H’ __fJ runelion
16 | Said Bakhmal BA 07.02.1972 1 14.06,199% ”fﬂ_“"l’_?ﬂl’w Promcie
17 | Amrosh Khan A 15.02.1966 | 19.06.1995 [09.11.2017  Promcius
18| Seid Rashid BA 103.01.1970 | 09.07.1987 | 29.01.3018 | Trromaiion
19 | Raham Taj MA [01.07.1970 [04:03.1996 | 11.12.2019 g,l"l“giu_’t_.u}i}x_nw

\

P’t*J —

@ndsh No. & Date Even.

Commissioner, Malakand Division, for information.
Secretary, Board of Revenue, Revenue & Estale Department, Peshawar, lor information.

All the Assistant. Objections, if any, must be communicated w
- this list. -

X

—

DEPUTY COMMISSIONER,

BUNER.

in fleen (158) days of the receipt of

-

DEPUTY COMMISSIONER,

- BUNER,
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Dated: ¢1.01.2020.

eniurity List o

f Senior Clerks i i3

S oA
- i ~Fe

Tentative §
VvV

No. %/? [A-15-5C/BC/Bauncr/Estt.: Th
the Senior Clerks of this office as it stood on 3

¢ undersigned is pleased to issuce the tentative seniority list of
1.12.2019 as below:

[d# | Mame, " Qualification
F ,

3 ,
. ‘;_.. V7Y, u~-.

Date ¢f Birth

.
3 .

— e e
Date of 17 nt try
intd (30\' acz'» T

v . e

{egular

‘T"O.; W

‘)a e of ¥
i rm
.Eur NI

|
|
1
2014 !
|
|
|
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] Muk ammad Tgbal * | Mot 07.04.1970° | 16.05.1993 _.-\. 620004 N

Z ¢ Jnarall Khan TA 10.140.197¢ 02.65.1996 24032017,

2o SadwrAl T TFA 91121975 ]28.10.1596 24.03.2017

& avin Khan Metrie G333, 14054 12.03.1991 24022037 |

;' vt Bashar Mewic 04041572 101107991 25032017 ."."-:{
w 02031992 108032010 1.24.63.2015 |

i
| 09.03.20:5 23110018
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IN THE COURT OF COMMHQ)_O)NER MALAKAND ’DIVHSION AT SAHDU

’

ORDER

- 13-02-2020

w .
Appeal No. 244-CF/Estt; wn % S IR Dated of institution: 20,01,2020
Muhammad Igbal Senior Clerk Dlstrtct Buner ‘ Appellant
, Versus : _
Deputy Commlsswner District Buner ....... e Respondent

Appe}lant present. Case file, comments and other relevant record perused

Brlef facts of the case are that the apphcant/appellant Mr. Muhammad Igbal was

~«performing his duties in the office of the Deputy Commissioner, Buner as Senior Clerk.

Due to his long absence from office, the competent authority i.e Deputy Commissioner,
Buner Ordered inquiry against him. The inquiry officer after proper inquiry
recommended major penalty of removal from service for the appellant. The Deputy
Commissioner, Buner accepted recommendation of the inquiry officer and awarded

major penalty “removal from service” to the applicant vide order dated 11.02.2016. _

v

Aggrieved with the order so issued the applieant filed appeal in the Khyber [
Pakhtunkhwa Service Tribunal. The Hon'ble~Tnbuna1 accepted appeal of the applicant :,

and dlrected the appomtmg authority i.e Deputy Commissioner, Buner to re- mstate the i d

applicant on his service. The Deputy "‘ommxsswﬂer Buner complied with the directions
of Hon'ble Service Tribunal and re-instated the applicant in service on 02.10.2019 but

also filed CPLA against the re-instatement order in the August Supreme Court of
Pakistan. A

On 10.01.2020, the Deputy Commissioner, Buner arranged a Departmental
“Promotion Committee meeting as two seats of Assistant BPS-16 were available under :
promotion quota. During the meeting one seat was filled while promotien of the :

appellant was deferred on the ground that CPLA is pending in the August Supreme Court

of Pakistan against the re-instatement order of the apphcant passed by the Hon’ble -]

Service Tribunal, Khyber Pakhtunkhwa. However, one post has been reserved for the :

applicant till final decision by the August Supreme Court of Pakistan.

In light of the opportunity of personnel hearing given to the applicant, comments { g

received from Deputy Commissioner, Buner'ahd perusal of the case file this court has
reached to the conclusion that the applicanf was re-instated conditionally as C‘PLA is
pending in the August Supreme Court qf Pakistan against the order of Hon’ble Serv1ce
Tribunal of Khyber Pakhtunkhwa Therefor

hereby dismissed.

Announced;
13.02.2020

COMMISSIONER MALAKAND DIVISION
Commissioner, Malakand Divisiv:- -

A SN e

k3

i




OFFICE OF THE
DEPUTY COMMISSIONER -
BUNER|

» : ‘ o o _ NO.A)%‘)?’”S?D/:’)S/DC/BUI]CI'/ESttZ
o . ' ' : - ' . Feb 28, 2020.
. To. Mr. Muhammad Igbal, \///5/
. Senior Clerk. ‘
Subject: - Departmental Am)eal of Mr. Muhammad Iqbal Semor Clerk for Promotmn '

to the Post of Assmtant

Memo:
Please refer to the subject.

. Enclosed find herewith the letter of the Commissioner Malakand D1v1310n s letter
No. 912/2/44 CF/Estt: dated 27.02.2020 alongw1th the Order dated 13.02.2020 passed by the
worthy Commissioner Malakand Division in your appeal wherein your appeal has been

dismissed, for 1nformat10n . T .
Q\‘ - oS

TY COMMISSIONER,

~ BUNER.

'11

Cndst, Ng, & Bate Even. -

For Information: . ~

Commissioner, Malakand Division.

DEPUTY COMMISSIONER,
" BUNER.




OFFICE OF THE

COMMISSIONER MALAKAND DIVISION |
' SAIDU-SHARIF SWAT ; :
Tel# 0946-9240458 No. X1 %~ j2/44-CFESstt; I
Email: secretarytocmd@gmail.com  Dated 8~]_/02 /2020
To . o A :
/ The Deputy Comm1sswner, Buner. .'
~ Subject: . DEPARMNTAL APPEAL OFMR MUHAMMA IQ0BAL, SENIOR ?
. ) CLERK FOR PROMOTION TO THE POST OF ASSISTANT
Dear Sir, - .

I am directed. to refer to your Memo: No.1251/f/1. Msl/DC/Buner/
Estt dated 30.01.2020, on the subject noted above and to enclose herewith a copy '
_of the Order dated 13.02.2020, passed by the worthy Commissioner, Malakand *

Division in the subject appeal, for further necessary action please..

Encl: As above.
| Yours faithfully,
. ally,

MALAKAND DIVISION

S
\ 5>



mailto:secretarytocmd@gmail.com
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