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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 6650/2021• ;

Date of Institution ... 01.07.2021
30.07.2021Date of Decision

Muhammad Ismail S/0 Muhammad Saeed, District Sports Officer (BPS-17), Lakki
(Appellant)Marwat.

VERSUS

Director General, Sport, Directorate General of Sports, Sport Complex, Peshawar
(Respondents)Cantt and two others.

MR. ARBAB SAIFUL KAMAL 
Advocate For Appellant

MR. ASIF MASOOD ALI SHAH 
Deputy District Attorney For Respondents

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN
MR. ATIQ-UR-REHMAN WAZIR ...

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (BY.- Brief facts of the case are that

the appellant was initially appointed as District Sports Officer vide recommendations

issued by Provincial Public Service Commission. Vide order dated 03-12-2020, the

appellant was transferred from the post of District Sports Officer Karak to the post of

District Sports Officer Lakki Marwat. The appellant had hardly spent three months on

the said post, when he was again transferred to the post of Administrator Kohat

Sports Complex and one Mr. Khurshid Alam Khan, who was Subject Specialist Pushto

in Education Department, was transferred in his place vide order dated 31-03-2021.

The appellant being aggrieved of the said order, challenged the same through filing
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of departmental appeal dated 01-04-2021, which was not responded to. The 

appellant then filed writ petition before the honorable Peshawar High Court, Bannu

Bench, however the same was remitted to this Tribunal vide order dated 24.06.2021

passed by august Peshawar High Court, Bannu Bench, and the appellant was 

directed to appear before this Tribunal on 01.07.2021. The appellant is praying for

setting aside of the impugned order dated 31-03-2021 and restoration of order dated

03-12-2020 with all consequential benefits.

02. Respondents were summoned, out of whom, official respondents

contested the appeal by way of submitting Para-wise comments, wherein they

resisted the claim of the appellant.

03. Learned counsel for the appellant has contended that the appellant had

hardly sei ree months on his post in District Lakki Marwat and the respondents
.-i.

fematurely transferred the appellant to District Kohat with malafide intention. He

further contended that respondent No. 3 is Subject Specialist in Pushto, however 

astonishingly, he has been posted on a seat which is exclusively relating to Sports 

activities, therefore, the impugned transfer/posting order cannot be considered to be 

an order in public interest by any cannon of justice. Learned counsel for the appellant 

argued that the impugned order was not issued in the public Interest but the same 

was issued in the interest of respondent No. 3, as he belongs to teaching cadre and 

his posting to a non-cadre post was made on the basis of political maneuvering. He 

further argued that the impugned order is against the transfer policy, while 

respondent No. 1 has no powers to pick respondent No. 3 from Education 

Department and to post him against non-cadre post; that such type transfer order 

has repeatedly been condemned by the worthy apex courts. Learned counsel for the 

appellant has argued that the impugned order is based on favoritism, nepotism not 

based on law and not in the public interest, but in the interest of respondent No. 3, 

so is based on malafide and without lawful authority. He further explained that
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appeal against pre-mature transfers shall be decided by the competent authority 

within fifteen days, but the respondents turned deaf ear over the departmental 

appeal, filed by the appellant. In the last, learned counsel for the appellant prayed 

that the impugned order dated 31-03-2021 may be set aside and the order dated 03- 

12-20 may be restored with all consequential benefits.

04. Learned Deputy District Attorney appearing on behalf of respondents has 

contended that as the appellant is a civil servant, therefore, in view of Section-10 of 

the Khyber Pakhtunkhwa Civil Servants Act, 1973, he can be posted anywhere in the 

Province. He further contended that the transfer of appellant was made in

accordance with the relevant rule and law, without any bias towards the appellant, 

therefore, the appeal in hand may be dismissed with costs.

We have heard learned counsel for the parties and have perused the05.

record.

06. A perusal of record would reveal that the appellant, while serving as 

District Sports Officer in Karak, was transferred as District Sports Officer, Lakki 

Marwat vide order dated 03-12-2020, but within a span of less than four months, the 

appellant was again transferred from District Lakki Marwat to Kohat vide the

impugned order dated 31-03-2021, in sheer violation of the transfer/posting policy 

but was shown as transferred in the public interest. The learned attorney on behalf 

of the respondents, when confronted with the situation, as to what public interest 

was involved in his transfer, was unable to defend his stance, as such transfer was 

made in the interest of respondent No. 3, who had maneuvered to make his transfer 

possible through deputation, inspite of the fact that he belongs to a teaching cadre, 

is a subject specialist in pushto and he has to teach students and has got nothing to 

do with the management, therefore, his posting in Sports Department as a District 

Sports Officer on.the basis of deputation is altogether illegal and against law. The
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honorable Peshawar High Court vide its judgment rendered in writ petition No.

2937/2009 has held as below:-

"As the provincial government has taken a firm decision that all those teachers 

belonging to Teacher Cadre shall be posted in the Education Department to teach the 

students according to their qualifications, while those belonging to Administrative Cadre shall 
only hold the posts relating to Administration. Therefore the petitioner must deliver according 

to the policy of the government and because they are highly qualified teachers. It is not 
befitting to hold administrative posts, because they are getting benefits, but the students are 

suffering, thus they shall go to their respective places, where they are required to do the 

job/'

Besides that, the Government of Khyber Pakhtunkhwa, Establishment

Department, in pursuance of the above judgment, has issued instructions vide letter

dated 08-02-2019, which speaks volumes of the commitment of provincial

government to discourage postings of teachers on administrative posts, rather

emphasized the need to implement the said judgment in letter and spirit. Likewise,

the'honorable Peshawar High Court in its another judgment dated 12-02-2014 in Writ

Petition No 488-M of 2013 has categorically discouraged the practice of posting of

teaching staff^ainst the administrative positions.

It was ironical to note that the respondents are making such transfers in07.

violation of their own policies as well as against the judgments of the honorable

Peshawar High Court, which is deplorable. Moreover, transfer on deputation is made

on the basis of needs of borrowing department, for which the services of an officer,

but not by name are requisitioned by the borrowing department along with ,

justifications, but in the case in hand, the Elementary &. Secondary Education

Department, out of their own, have placed the services of respondent No. 3 at the

disposal of respondent No. 2 without any requisition from the borrowing department.

which clearly shows malafide on part of the respondents and that such order was not

made in the public interest, rather it was made to appease respondent No. 3, which

is illegal, unlawful and contrary to the norms of natural justice.
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08. In order to sensitize'the respondents, it would not be out of place to 

mention that Job description of a Sports Officer, though not available on record, 

would definitely be much different from the job description of a Teacher. Primarily 

the job description of a sports officer should be growth and promotion of sports and 

youth development with an aim to improve physical and mental fitness, for which the 

officers would have definitely gone through the process of training, so as to make 

him specialized for such job. In a situation, it would be difficult for a teacher also to 

perform efficiently. We are unable to understand as to how the Sport Department 

requires the services of a teacher, whose services could better be utilized in an 

educational institution, whereas services of the available lot of sports officers can be 

utilized in a better way to achieve the targets of growth and promotion of sports.

09. We are of the considered opinion that the respondents have made such 

transfer in violation of law and rule; hence, the impugned order dated 31-03-2021 is 

set aside, whereas the appellant is restored as District Sports Officer Lakki Marwat by 

restoring transfer order dated 03-12-2020 to the extent of appellant. In order to 

ensure compliance of the orders of the honorable Peshawar High Court as well as . 

instructions of Establishment Department and to avoid future litigation, this judgment 

is equally applicable to all other similar cases of teachers on deputation to Sports 

Department. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
30.07.2021

(SALAH-U-DIN) 
MEMBER (JUDICIAL)

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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30.07.2021 Appellant alongwith his counsel Mr. Arbab Saiful Kamal, Advocate

present. Mr. Naeem Ullah Assistant alongwith Mr. Asif Masood Ali Shah

Deputy District Attorney for respondents present.
■■ •' i'

Vide our detailed judgment of today, separately placed on file, the

impugned order dated 31-03-2021 is set aside, whereas the appellant is

restored as District Sports Officer Lakki Marwat by restoring transfer order

dated 03-12-2020 to the extent of appellant. In order to ensure compliance

of the orders of the honorable Peshawar High Court as well as instructions

of Establishment Department and to avoid future litigation, this judgment is
♦

equally applicable to all other similar cases of teachers on deputation to

Sports Department. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
30.07.2021

••I

I:
(SALAH-U-DIN) 

MEMBER (JUDICIAL)
(ATIQ UR REHMAN WAZIR) 

MEMBER (EXECUTIVE)
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Appellant alongwith his counsel Mr. Arbab Saif-uI-Kamal, 

Advocate, present. Mr. Kabirullah Khattak, Additional Advocate 

General for the respondents present.

The learned Additional Advocate General requested for ■ 

adjournment on the ground that the brief of the instant appeal 

was entrusted to Mr. Riaz Ahmed Paindakheil, Assistant Advocate 

General, however he is unable to appear before the Tribunal, 

being hospitalized due to illness. Adjourned. To come up for 

arguments before the D.B on 30.07.2021.

27.07.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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72/WP'3ucli., dated 26.06.2021 and accordingly, the

same was registered as Service Appeal No. 6642/2021. 

The same is also fixed Tor today. As the formal appeal

has been filed, therefore, further proceedings in Appeal

No. 4642/2021 converted from Writ Petition into service

appeal will be a futile exercise. Therefore, the present 

appeal No. 6650/2021, filed in continuation of Appeal No. 

4642/2021, is admitted for regular hearing subject to all

just and legal objections. The appellant is directed to 

deposit security and process fee within 10 days. 

Thereafter, nbficesi'iDe"'issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written

reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of non-

compliance. File to come up for arguments on

27.07.2021 before the D.B.

The appeal is also accompanied by an application for

suspension of the impugned office order till decision of

the case. Let the notice of said application be also.given

to the respondents simultaneously with notice of the

appeal.

Chairman
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FORM OF ORDER SHEET 1
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Court of

r/ I'v>;
/2021Case No.- m

■•3
s;

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Ismail presented today by Mr. 

Saaduliah Khan Marwat Advocate, may be entered in the Institution Register 

and put up to the Worthy Chairman for proper orde\ please.

01/07/20211-

i

REGISTRAR"
This case is entrusted to S. Bench for preliminary hearing to be put

up there on .
2-

CHAIRMAN

Appellant with ' counsel present. Preliminary01.07.2021

arguments heard.

It is obvious from Paragraph- 5 of the Memorandum

of appeal that Writ Petition was filed before the Hon'ble 

Peshawar High Court, Bannu Bench and diverted to

this Tribunal vide order dated 24.06.2021 treating the

same as appeal.

the said order, the Addl.In compliance with

Registrar of the Peshawar High Court, Bannu Bench sent

the file of the Writ Petition here vide his office letter No.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2021S.A No.

Director General & OthersMuhammad Ismail versus

INDEX

S. No Annex P. No.Documents

) 1-4Memo of Appeal1.
Posting of appellant as DSO Lakki 
Marwat dated 03-12-2020

"A" 52.

Subsequent posting of appellant at 
Kohat Sports Complex dated 31-03-21

3. "B" 6

"C" 74. Representation dated 01-04-2021
"D" 8-125. Copy of Writ Petition dated 06-04-21

6. 13Order Sheet dated 13-04-2021
Order in Writ Petition dated 24-06- 
2021

W p«7. 14-15

Transfer Posting Policy of Provincial 
Government

8. "G" 16

9. 17-18Application for Interim Relief

Appellant
Through /

Saadullah Khan Marwat 
Advocate.
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated; 30-06-2021
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No.l^ 72021

Khy^ser PaJtJttuSchwa 
Scrviee Tribunal

Muhammad Ismai!

S/0 Muhammad Saeed, 
District Sports Officer (B-17), 
Lakki Marwat........................

Diiirj’ >Jo.

of -y—2^2-1S>atec9l

Appellant

Versus

1. Director General, Sport, 

Directorate General of
/

Sports, Sports Complex, 

Peshawar Cantt. ’

2. Secretary, Govt, of KP, 

Sports, Culture Department, 

Peshawar.

3. Khurshid Alam, Subject Specialist, 

Govt. Higher Secondary School 

No. 02, Peshawar City ....... '. Respondents

0< = ><^< = >0< = >0^ = ><^^>
j

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT, 1974F ilesJto-day
AGAINST OFFICE ORDER NO, 17 / UST / TT /
2017 DATED 31-03-2021 OF R. NO. 01, WHEREBY

?0>) • APPELLANT WAS TRANSFERRED FROM THE POST
OF DISTRICT SPORTS OFFICER LAKKI MARWAT
TO THE POST OF ADMINISTRATION KOHAT
SPORTS COMPLEX AND R. NO. 03 WAS POSTED AS
THE POST OF APPELLANT:

<i>< = ><^< = ><:=>< = >0< = >0
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Respectfully Sheweth;

1. That since the date of appointment of appellant in service, he is 

performing his official duties to the best of his ability and to the 

entire satisfaction of superiors.

2. That on 03-12-2020, appellant at S. No. 07 was transferred from the 

post of District Sports Officer Karak to the post of District Sports 

Officer Lakki Marwat by the authority. (Copy as annex "A")

3. That appellant has hardly served the said station at Lakki Marwat for 

about three months, when on 31-03-2021 he was again transferred 

from the post District Sports Officer Lakki Marwat to the post of 
Administrator Kohat Sports Complex for no legal reason by R. No. 01 

but to the post of R. No. 03 at the place of appellant. (Copy as 

annex "B")

4. That on 01-04-2021, appellant submitted representation before the 

authority for cancellation of the impugned order but without any 

response till date. (Copy as annex "C")'

5. That on 06-04-2021, appellant filed Writ Petition before the hon'ble 

Peshawar High Court, Circuit Bench Bannu, which came up for 

hearing on 13-04-2021 and then the hon'ble court was pleased to 

issue pre-admission notice to . respondents to submit comments 

within fortnight positively as at the same time, the hon^ble Tribunal 
was defunct. (Copies as annex "D" & "E")

6. That on 24-06-2021, the said case came up for hearing, wherein the 

same was remitted to the hon'ble court for decision to appear before 

the hon'ble Service Tribunal on 01-07-2021 as by then the hon^ble 

Tribunal became functional. (Copy as annex "F")

7. That on 08-02-2019, Govt, of KP, Establishment Department issued 

circular wherein in categorical manner it was observed that Teaching 

Cadre Officers shall not be posted in other departments except the 

education. The authority based such version on the direction of the 

Peshawar High Court Peshawar. (Copy as annex "G")
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Hence, this appeal, Inter alia on the following grounds:-

GROUNDS

a. That appellant was made escape-goat by transferring him from one 

station to another.

b. That three months have hardly elapsed when again, appellant vyas 

transferred from the post of District Sports Officer Lakki Marwat to 

the post of Administrator Kohat Sports Complex. In the impugned 

order R. No. 03 was posted as District Sports Officer Lakki Marwat.

c. That R. No. 03 have no nexus with the said post as he was subject 
specialist and not District Sports Officer.

d. That the impugned order is not in the interest of Public service but 
the same was in the interest of R. No. 03 as he belongs to teaching 

cadre.

e. That the hon'ble apex court has condemned time and again repeated 

transfer orders when the same is in short span of time rather 

stressed upon the need to not comply with such like order.

f. That the impugned order is against the Transfer Posting Policy, while 

R. No. 01 has no power to pick R. No. 03 from Education 

Department and to him against non cadre post.

g. That the impugned order has based on favoritism, nepotism not 
based on law not in the interest of public service but in the interest 

of alien cadre, so is based on malafide and without lawful authority.

h. That premature transfer shall be decided by the authority within 

fifteen days.
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It is, therefore, most humbly prayed that the impugned 

order dated 31-03-2021 of R. No. 01 be set aside and order 

dated 03-12-2020 be restored with all service benefits I ,

Appellant

Through

Saadullah Khan Marwat

Arbab Saiful Kamal

Dated: 30-06-2021 An^ waz
Advocates

CERTIFICATE:

As per instructions of my client, no such like Service 

Appeal has earlier been filed by the appellant before this 

Hon'ble Tribunal.

Advocate

AFFIDAVIT

I, Muhammad Ismail S/0 Muhammad Saeed, District Sports 

Officer (B-17), Lakki Marwat (appellant), do hereby solemnly affirm and 

declare that contents of Service Appeal 
best of my knowledge and belief

are true and correct to the

L .
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►NOTIFICATION: Compelenl apthofily is '>'«” '5p/rts°'l<hybr- 
,€5. Oireclofale General ol Spons

TheI
>1

following posting / transfer of officers of the. - 
Pakhiunkhwa with immediate effect >n the best publi(^ntejes^

From
Addibonal charge
RSO Abbottabad

Romarki . •
nTwill t>e relieved Irom 
the additional charge ol 
iho post of Regional 
Sports Officer.
Abbottabad.--------------
Vice S.No.t

iToNama & Dealdn^tad 
1. ' Syed Saqloin Shah. 

Deputy Director 
(BPS-t8)

I

Regional Sports 
Officer. 
Abbottabad 
Director (Dev.)

Mr. Mohammad Tanq. Deputy Director 
Deputy Director 

I (BPS-t8)

} 2.
(Accounts) o/o OG
Sports_________
Regional Sports 
Officer. Peshawar

■Against the vacant post I
Mr. Mohammad 
Saieem Raza. 
Regional Sports 
Officer (BPS-1B)

3.

s:.*s£Si“"
!■ addition to hisown 
1 duties.

Vtce’S.No.7

District Sports 
Officer. Nowshera

Mr. Mohammad 
Jamshid. Distrid 
Sports Officer 
(BP5-17)

Mr, Amif Zahid Shah. RSO, ban^TfOPS) DSO Karak

DSO (6P5>17)._______ _
,Mt. Anwar Kamaf, Awailmg
i DSO fBPS-t7). posting:.
^^ ^ Muhammad DSO Karak ,j

Ismael. * '"IS
nqofBPS-17)
Mr. Tartq Muh^rnad.

(BPS-17)_______
9 Mr. Ahmad Zaman.

OSO rRPS>17)
■JO Mr. Hazrat Ullah.

nsQ (BPS-17I---------- -
11 Mr. Adll Shah.

Assistant

iSTMuhamm^

Naveed
SPET(BPS-16)on
deputation from e&st 
ponartment —

Vice S.No. 5for! RSO Bannu.
Ill Vice S.No. AtOSO

Lakki MarwalI Mr.

Vice S.Nv>. 9 •OSO HaripurDSO Swabi_
8

Vice S.N- 8DSO SwabiDSO Haripuf^

DSO Kohal.^
*'t ■__________ ____ __________________________ _

“050 LaWd / Marw^ Seruor
COPS) '
' __
AdminisUgor 01
Khan SpoSs 
Complex.(PPS) 1

\ ]

i--'
Against the existing
vacant post_________
Against the existing^** 

Office. I vacant post •

■| OSO Hangu

1
f

OSO
1 Bannu (OPS). . 

OSO Malakand 
I (OPS)

Mr. Riaz Hussain. 1
Superintendent will be \ 
relieved from the \

\ additional charge of the 1 
' post of DSO Malakand. J

I
I

\ <!•-Sd-
Secretary to Sports, Tourism, 

Archaeology, Museums fiiYouth Aftairs 
4 Deparimertt

* m

a
rnd?t- ,,

‘ -fllo ^rts'a^^Tourism-Departlent,^ Pakhtunkhwa.

4^’’Officer

‘ <: •' .1

■■ -If
■.'M5

h.

r ■'*

: W. .i *v.
t ■ ■ ""I! .I.,.. <^4«l

* ' r

TiTT
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OFFICE OF THE
DISTRia SPORTS OFFiCER

DiSTRrCT HEAPQUARTERS TAJAZAI SPORTS COMPLEX
lAKKI MARWAT (KHYBER PAKHTUNKHWAl

Ho 173/OSOAM Date 01>04 2Q21

To

The Director General Sports 
Khyber Pakhtunkhwa Peshawar

Subject: 
Respected Sir,

I have the honour to state that I have been transferred and posted as 

Administrator Kohat Sports Comptc* Kohat, vide your Wrsd office Notification No. 

l7/aSC/Transfers/2017-Vol*l dated 31-03-2021 at S. Ho i.

\ took over charge as District Sports Officer in Ukkf Marvtrat district on 09- 

12-2020 arourtd four months ago. Without completing tenure at the incumbent post. ! 

have been immaiurely transferred to Kohat. which is against the prescribed rules and

tenure policy.

Moreover, the sudden transfer order also shocked me as I was not 

expecting the same, being an official of a high esteemed Sports Department where r^tes 

and relegations are Implemented with true spirit.

It is. therefore, requested that the above cited Notification regarding my 

transfer may please be withdrawn and 1 may be allowed to continue work/duties as 

District Sporu Officer Lakki Marwal. I will be eKiremely pbiiged (or this kindness.

Muhammad IsmailKhan 
District Sports Officer 
Lakki Marwat

1^^ I!
■: I rrl'ii'”-. i\ 1 ' I X
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?BEFORE THE HONOURABLE PE^HAW/VR^r

HIGH -COURT BANNU ^BENCjH^ ^
of2021 I

:' I - iM if
ysWrit Petition No. ;

>:■ ; •M •j
V* I 'Muhammad Ismail .Khan son of Muhammad Saeed resident!of Sando Kela
.>..1 j ISaiful Khel Post Office Kotka Muhammad Khan Tehsil & [District Bannu.

i
(District Sports Officer,' BPS-17 Lakki Marwal) I

r
I

■;

(PETITIONER) !
t <

?
VS 4-I

I

I! Govt of Khyber Pakhtunkhvva through Secretary Sports, Culture, 

Tourism and Youth Affair, Peshawar.

ii)
( ‘i

I

• 1
I I

f.

2. Govt of Khyber Pakhtunkhwa through Secretary • Education Khyber
; <

Pakhtunkhwa Peshawar. t

}j

3. Director General'^Sports Khyber Pakhtunkhwa Peshawar.

4. Khurshid Alam Subject Specialist Govt. Higher Secondary School No.2
I V'

‘

:
I

Peshawar City t

I(RESPONDENTS) ;
V

V

Writ Petition under Article 199 of the Constitution of Islamic 

; Republic of Pakistan, 1973. i

Respected Sir;-

The petitioner humbly submits as under:- i

:
That the addresses of the parties mentioned in the: caption of this1.

writ petition are sufficient for the service of the parties.

9 i

That the petitioner is the permanent resident of'district Bannu9

having good moral character and he is also educated and having
{

"fToday'"' Qualification of MSc Heal and Physical Education. ( Copies oft
TEn & i (21V

EXAIINKU
Pivhawt/r C&iirt

, Atiditio-bllie^strar
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CNIC and Educational record of the petitioner lis -annexed as 

annexure A)
■L' i

^fhat the ^petitioner was initially appointed as Dislricc Sports
« ‘ ’

Officer through Provincial Public Service Commission Khyber 
•V •

Pakhtunkliwa and remained posted as a District Sports Officer in
: i

(
different districts of Khyber Pakhtunkhwa. (Copy pf appointment

.1:1

i

J.
* ■

. {

• -i.r

order is annexed as annexure B) I
t
I

;
That recently on 09-12-2020 the petitioner was posted as District4.

V-

Sports Officer in Lakki Marwat and after round about 4 months 5

I
; ■:

notification No.l7/QSC/Transfers/2017/Vol-l dated 31-03-2021
*

was issued by the D.G Sports Khyber Pakhtunkhwa/respondent 

No.3 vide!which the petitioner was transferred from District Lakki
4

i
I

Marwat to District Kohat and to district Lakki Marwat Mr. 

Khurshid Alam Khan (Subject Specialist) was transferred l:rom 

ITigher Secondary School No.|L Peshawan on deputation
r ■ t '

basis. (Copy of notification dated 31-03-2021 js annexed as 

annexure C)

That as per the Judgment of Peshawar High Court Peshawar passed

Govt.

5.

in writ petition No. 2937 of 2009 decided on 18-11-2009 and as
V

per policy/notification No. SO (E-i)/E &AD/0-88/20L9 dated

February 8, 2019, all those teachers belonging to teacher cadre 

shall be posted in the education institution to teach the students 

according; to their qualification while those i belonging to

;

admimstr£\j;ive cadre shall only hold the post relating to 

administration, therefore,,rUed Today respondent No.4 who belongs to
t0 6 mjm

AddltlGijal . :
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teaching cadre cannot be posted to the administrative post. (Copy 

writ lipetition and notification'dated 8 Febi;uary 2019 are

r
I
\

of
>> :I 1
r

'V W 'annexed as annexure D) ! '
■i !•6. That the petitioner has also approached to the Director General
t ' ' •

Sport Khyber Pakhtunkhwa Peshawar by Ipreferring an application
' ■ 1 ' .

for redressal of his grievance but of no avail.; (Copy of the

application is annexed as annexure E)
:• '■

That as the petitioner has been substituted by a person who belongs
I

to teaching cadre, therefore, the present petitioner-has got no
-■ ' ■ i '

option blit to invoke the constitutional jurisdiction of this
^ i

honroLiable court on the following grounds inter alia:

I

}.

I

I
I5

:
I

I

7.

I

:

■ r1

GROUNDS:- .
i

1

!
That the;i present petitioner was initially appointed as District

I

Sports Officer which is an administrative post anci he served for
> I

* I

some 15 years on the said post while the respondent i^o.4 belongs

to a teaching cadre and he has to teach the srudeijits'add has got 
! ;

nothing to do with the management and further he^is M.A Pashto,

therefore, as per the judgment rendered in writ petition No.2937 of

2009 as well as the policy vide No.SO(E-l)E <feAp/0-88/2019

dated Peshawar the February 8, 2019. The petitioner cannot be
I

substituted, by the respondent No.4, thus, the order
I

No.l7/QSC/Transters/2017-Vol-l dated iMarch,' 2021 vide

^which the'^petitioner has been substituted is against the law, well 

jStablished principle of natural justice and is not sulstainable in the

...

. f

MlclltiOH I

••'
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U'
i1,;Seyes of law, hence the same may kindly' be declared; as null and

. li-.:i fvoid and be set aside. i :
I . H

\i£
That the ^petitioner has got more than M 5 years! experience in 

management as a District Sports Officer while the respondent No.4

2. :

}-•

Ibelongs fo teaching cadre and has no experience in
’ I

i' imanagement/administration and his duties is to teach and impart
r

the students in the institution, therefore, his posting in sports

if'

ii

(
\ ■(1

Department as a District Sports Officer on the basis of deputation
:

5 fis altogether illegal, against the law, couit decision’ and policy I

referred above.
i j\That as per Transfer and Posting Policy of the Provincial Govt, 

when an employee is posted against particular post then he shall
■' ' ' i ■ -

not be transferred from the said post unless he completes 
•s ; I ■
; : 1 -

years service on the said post but surprisingly, the petitioner has

been transferred/Substituted after four months service on the post

3. 1-

i

9

which is also against the law and well, established :principle of
i

natural justice, therefore, on this score too his substitution/transfer
I
[;

is not sustainable and is against the Govt of Khybdr PakhLitnkhwa
(

Transfer ahd Posting Policy,
•/

That the learned counsels for the petitioner may kindly be allowed
I *

¥ . I . •

- ' i * 'to raise additional grounds at the time of argumeifits .on this writ

4.

:
Ipetition. lr
i

:
TocU'.y Therefore, it is humbly prayed that on acceptance‘of this writ

021 p|tition the transfer/substitution order No. 17/QSC/Trahsfers/2017-

v' ■ I ‘ ■
-I dated 31"' March, 2021 may kindly be declared as null and

^ AddlUon '•>Vvl-.—,  ----- - Y 0 1

:

i :
V*

t
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I li!void and ;be set aside and any other relief which this honorable Iff ;
i f )l; . ii

)!■

court deems appropriate may also be granted to the petitioner.
1

• • H
rf I'ljr

Petitione * If

I
;

1.:
Through Counse!^l/|

I
« Va

i »?•

Hafeez Ullah Khan Advocate
High Court Bannu Bench

\>i
t;

;h 5' I
1 ■VInterim Relief: if!
il:

VIn light
c i r c u m s t a n c C;S , 
transfer or d-e r 
dated3l,st !VIhrcli,2021
till final disposal of

0 f the a b o v^e:
the operation of, the impugned 
No.l7/QSC/Transfers/2|017-VoI-,I 

may kindly be s u s p e n d e d
instant writ p e t i ;t i o n .

fa c t’S and
<

I

):

Petitioner 1

Through Counselr:
r. ’
!■

Hafeez Ullah Khan Advocate(
I-ligh Court Bannu Bench

'Ii!-
i<i; ■.

CERTIFICATEI ;

II * j

it IS certifted that heither any such like petition,has eatiierbeen 

filed by the petitioner nor the same is pending in any (pther court.
f,

•-
\

Petition 01*1 ; .
1

r. Through Counsel :
i>■

H
f ■ i

Hafeez Uiiah l^^in Advocate
I

High Court Bcinnu Bench!

Law Books:
1. Constitution ofjlslaniic Republicof Pakistan 1973. ■
2. Any other laws according to needs.

1

t

:
AJ'ucd Today i

F-i'shavjE riHagh

»I
i

G 3 t ri
•- i

iAddition;! \
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I'ORM “A”
FORM OI- ORDHR SUVAIT

____ _________________________ ____ ....
Order or other proceedings with signature of J'tidge or 
Magistrate and that of parties or counsel whefe /

s j ...-.i'.} fi
. .1 4.1'

Wv\o'.,
' \0'’

rf-
Date of 
order or 
proceedings I c:

.... 4fnecessary.
3.2.

•h
W.P. NO.300-B/2021.13.4.2021

Present:

Mr. Ilafizullah IChan advocate for 
petitioner.i

f

« Admittedly, due to demise of Chairman,

Khyber Pakhtunkhwa Service tribunal, it is
'■

idysfunctional. The petitioner is admittedly civil
.5

seVvant, but since the subject matter of the instant writ

petition that could have been raised before the Service

Trabunal could be now raised before this Court due to

the vacuum created by the said demise. Issue pre-

admission notice to respondents to submit para-wise

1
to reach this Court within fortnightcomments so as

positively.

^CANTIED I Sd/Mr Justice Muhammad Nasir Mahfooz,J 
* Sdl Mr.Justice Sahibzada Asaduilah,J

021'M.iChauelSh:
CERTIFIED :opv

/

1in/lO-^....... ...... ....................... ' w ,H..
f^^lmraiiullah* (O.li) Hon’ble Mr.Justice

AtithorisGci 37 of
Tht’(Janu(v-c-3iiahadat Ordinance 19W5
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5

PESHAWAR HIGH COURT,
BANNU BENCH.t

A' X • Ji -W,"^
'iff VIN*? '

O/FORM 'A' C-/ ’A: \ c, ■
Q-

%Ki0I FORM OF ORDER SHEET /
. lp\1

'■'V\?
i:?.*

y T'
’̂ y-' ^r^'’

Order or other proceedings with signature of'f ^ 
Judge (s).

Date of 
order or 

proceedings;

V•V

(2)(1) I
W.PNO.300-B/202L

2i.06.2021 * Present:
Petitioner in person.

Mr. Qudrat Ullah Khan Gandapur, 
Asstt: AG for official respondents.

* * *
?

SYED ARSHAD ALI, J.— The petitioner who is
\

civil servant' through instant petition has
s

approached this court, challenging his impugned

transfer order. Since at the time of first hearing of

this petition the worthy Khyber Pakhtunkhwa

Service Tribunal was not functional, therefore,

pre-admission notice was issued to the other side,!

however, the learned AAG present in court has

the worthy Khyberinformed that now*

Pakhtunkhwa Service Tribunal is functional and

the chairman of the tribunal has been appointed,

therefore, this petition be transferred to the worthy 

Khyber Pakhtunkhwa Service Tribunal for haringA T/tE

ihsan\, (D.B) Hon’ble Mr. Justice Syed Arshad Ali & Hon’bie Mr. Justice Sahhibzada .Asadullah,

!
• ■I

i
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I
5r

i
I whereas copy of the petition be retained in the•j

office. The petitioner is directed to appear before

i the worthy Khyber Pakhtunkhwa Service Tribunal

&J.07.2021.one

Announced. Sd/MrJustice Syed Arshad Ali,J 
Sdl Mr.Justice Sahibzada AsaduUa24.06.2021. 7,Jr

i

?
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UE CopyI'
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^-Pur! ^

^‘^erArtic'le 
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p

Airir-,' Bench ' 
37 of

dnce 1994
^U;

a/]

i
I

4f

S

V

i
:

>

>•
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^CANNED :

! 4 jy,li2021 .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.

NO. SO (E-I) E & AD /9-88/2019 
Dated Peshawar the February 8‘^ 2019

1. The secretary to Government of Khyber Pakhtunkhwa, Higher Education 

Department.

The secretary to Government of Khyber Pakhtunkhwa, E & SE 

Department.

The secretary to Government of Khyber Pakhtunkhwa Industries 

Department.

2.

3.

SUBJECT:- REQUISITIONING OF SERVICES.

Dear Sir,

I am directed to refer to the subject cited above and to say that the 

competent authority has observed that certain Teaching Cadre Officers 

posted out of their cadre since long. Moreover, some teachers / professors 

are seeking requisitions from different department for posting against. 

Managerial or Administrative posts, hindering deliverance of quality based 

education to the students. Consequently, competent authority as desired to 

invite your attention towards the following judgment of Peshawar High Court, 

Peshawar (In W. P. No. 2937/2009) (Copy enclosed)

"As the Provincial Governfnent has taken a firm decisions that 

all those teachers belonging to Teacher Cadre shall be posted in 

the Education Institution to teach the students according to their 

qualifications while those belonging to Administrative Cadre 

shall only hold the posts relating to Administration. Therefore, 

the petitioners must deliver according to the policy of the 

government and because they are highly qualified teachers. It is 

not befitting to hold administrative posts, because they 

getting benefits, but the students are suffering thus, they shall 

go their respective places, where they are required to do the 

job."

are

are

In view of the above, the competent authority has desired that the above 

mentioned judgment of the PHCP be implemented, in letter and spirit under 

intimation to this department for perusal of competent authority.

Your faithfully

Sd/-
(Ishtiaq Ahmad)
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

CM. No. /2021

Muhammad Ismail Director General & Othersversus

APPLICATION FOR SUSPENSION OF NOTIFICATION
DATED 31-03-2021 TILL THE DECISION OF THE
CASE!

Respectfully Sheweth:

1. That applicant filed the subject Appeal before this hon'ble Tribunal 
today.

2. That no reason in order of transfer is given but the same was made 

in the interest of R. No. 03.

3. That prima facie case exists, balance of convenience lies in favor of 
applicant and is hopeful of the success of the appeal.

4. That Teaching Cadre cannot be posted at Administrative position 

even in own department too.

5. That facts and grounds of the appeal be treated as integral part of 
this application for grant of Interim relief.

It is, therefore, requested that order dated 31-03-2021 be 

suspended till the decision of the case.

Applicant
Through

‘ (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazar, Peshawar. 
Ph: 0300-5872676Dated: 30.06.2021
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C.M. No. /2021

Muhammad Ismail Director General & Othersversus

AFFIDAVIT

I, Muhammad Ismail, Applicant, do hereby, solennnly affirm

and declare that contents of Application are true and correct to. 

the best of my knowledge and belief.

^INOTARY PUBLIC
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Sp(^a^e^^eiitMPf^tfUdeaei4^meiU4ahapp^,ii^am^<iuig4^

DIRECTORATE GENERAL SPORTS 
KHYBER PAKHTUNKHWA 

PESHAWAR SPORTS COMPLEX, PESHAWAR CANTT. 
Ph:# 9212767. Fax# 9212766

Dated: 28>07-2021No. 1/Court Gase/Muhammad Ismail /2021

AUTHORITY LETTER

Mr. Shakeel Ahmad, Assistant Director (Lit), is hereby authorized to attend the

behalf of Secretary SportsKhyber Pakhtunkhwa Service Tribunal Peshawar on 

Department Khyber Pakhtunkhwa and Director General Sports Khyber Pakhtunkhwa 

regularly in the case titled Muhammad ismail Vs Govt, of Khyber Pakhtunkhwa & Others

till the decision of the case.

DIREOTOR GENERAL
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M̂BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

S.A 6650/2021

Mr. Ismail khan son of Muhammad Saeed 
Resident of Sando kela Saiful Kel post Office 
Kotka Muhammad Khan Tehsil & District Bannu. Petitioner

Versus

Govt of Khyber Pakhtunkhwa through Secretary Sports, Tourism, Archaeology, and 
Youth Affairs Department, Peshawar.

The Director General of Sports, Khyber Pakhtunkhwa, Peshawar.

Khurshid Alam Subject specialist Govt. Higher Secondary School No. 2 Peshawar City.

........... Respondents

1.

2.

3.

INDEX

PageAnnexureDocumentsS.No

1-2Joint Para-wise comments.1.

3Affidavit2.

4AUpgraded to (BPS-17)3.

5-6BKP Civil Servant Act, 19734.

7CNotification5.

ASSISTANT DIRECTOR



4f.V^feEFORE THE KHYRKR PAKHTUNKHWA SERVICE TRIBUNAL,
"PESHAWAR.

&
S.A 6650/2021 _^/o\arv No. 

•^Voaied Q>

Mr. Ismail ,khan son of Muhammad Saeed 
Resident of Sando kela Saiful Kel post Office 
Kotka Muhammad Khan Tehsil & District Bannu. Petition>Ki/CeT<^

Versus

Govt of Khyber Pakhtunkhwa through Secretary Sports, Tourism, Archaeology, and 
Youth Affairs Department, Peshawar.

The Director General of Sports, Khyber Pakhtunkhwa, Peshawar.

Khurshid Alam Subject specialist Govt. Higher Secondary School No. 2 Peshawar City.

........... Respondents

1.

2.

3.

Joint Para- wise comments on behalf of Respondents No. 1 &2

Preliminary Objections.
That the instant appeal is not maintainable in its present form.
That petitioner has no locus standi or cause of action to file instant appeal.

(1)
(2)

Respectfully Sheweth:- 

Facts: ~
No comments.
No comments.
Correct to the extent that the Deputy District Sports Officer (BPS-16) were later on 
upgraded to (BPS-17) and re-designated as District Sports Officer (Annex-A).
Correct to the extent that the petitioner was transferred in the larger public interest. 
As per Section-10 of the KP Civil Servant Act, 1973 every Civil Servant is liable to 

anywhere within or outside the province, in any post under the Federal 
Government or Provincial Government or local authority or a Corporation or a body 
sit-up or established by any such Government (Annex-B).
In the larger public interest the Services of Mr. Khurshid Alam was placed at the 
disposal of the Directorate General of Sports for further posting vide Sports 
Department notification No.SO(Sports) 1-12/Deputation/2021/3014-20 dated 17-02- 
2021 (Annex-C).
The transfer of the petitioner was made under the rule in the large public interest.
The petitioner was transferred to Kohat in the large public interest having experience 
as various schemes are under construction in Kohat.

1.
. 2.

3.

4.

serve

5.

6.
7.

(Contd.....P/2)
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Grounds:
In correct. The Petitioner was appointed as Dy District Sports Officer in BPS-16. 
However, The post of Dy District Sports officer BPS-16 have been upgraded to BPS- 
17 and re-designated as District sports officer. The respondent No. 4 is not only MA 
Pashto, he bearing high qualification as MA(Political Science & Joumalisim) LLB 
and M.Phil(literatine). Moreover he also remained as Assistant Director(Admin) in 
worker welfare Board in 2003 for one year, remained as Assistant Director in private 
Housing scheme in Peshawar Development Authority and also remained as 
superintended water Supply in Peshawar Development Authority His CV is attached.
Annex- D
Incorrect. As explained para-1 above 

In correct. As explained para-4 above of facts.

No comments.

1.

2.

4.

therefore most humbly prayed that keeping in view the above submissions, the 

instant appeal may kindly b_^i$missed with cost.
It is,

IW
Director Gk 

Sports
KHYBER PAKHTUNRHWA/ RESPb^DENT No. 3

,ALSecretary
TO Govt of Khyber Pak-htunkhwa 

Sports Department, Peshawar 
Respondent No21

AJ
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‘BEFORE THE KHYBER PARHTHNKHWA SERVICE TRIBUNAL,
PESHAWAR.

S.A 6650/2021

Mr. Ismail khan son of Muhammad Saeed 
Resident of Sando kela Saiful Kei post Office 
Kotka Muhammad Khan Tehsil & District Bannu. Petitioner

Versus

Govt of Khyber Pakhiunkhwa through Secretary Sports, Tourism, Archaeology, and 
Youth Affairs Department, Peshawar.

The Director General of Spons, Khyber Pakhtunkhwa, Peshawar'. ' .

Khurshid Alam Subject specialist GoM. Higher Secondary School No. 2 Peshawar City.

........... Respondents

AFFIDAVIT

1, Shakeel Ahmad, Assistant Director, Directorate of Sports & Youth Affairs'Khyber 

Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the contents of Para-wise 

comments on behalf of Respondents are true and correct to the best of my knowledge and belief

that nothin^ has been concealed from this Hon’ble Court.

D
CNICHa 15101-7933922-1r

Identified by

Genera' >V

Ik.-.
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GOVfcRN[VlEN:r OF FtFiYBER RAKHI^ONKHWA 

FiNANGE DEPART^iiENTi

. (REGULATION VVtNG)
1
i

:,;:;^No.SO(FR;)FD/?-34;/2014/Spc.d;Peptt./1.^ ^ ■
T,..,:: Peshawar, the’03-03-20A8;-.',;;T\; 4-2.

!
I

.'iv

..'•r

•TV :

TLe:.Seeretary'lo Govt: ofXhyb'er'Pakhtunkinw.a- 

Gfports & Youth AffairsiDepartment. .
•>:. ^ :•

Subject; .UPGgADATION OF :THE POST OF DEPUTV DISTOICt' 
SPORTS OFFICER BPS-16 TO ' DISTRICT SPORTS ' 

- OFFICER BPS-17
->

t I ■ Dear Sir, ;
directed ' :to refer • toam your department. ,letter • 

No.S.O(Sports)1-24/2018 dated 07-03-2018-om the subject ’noted above
and to state that the competent authority has been pleased to upgrade the- 
post of Deputy District Sports, Officer/.District Sports. Officer (BPS-'l.g:). to... 
the post of District Sports Officer (BPS-17) iri the Directorate Geheraf. of 
Sports Khyber Pakhtunkhwa on permanentbasls with immediate effect.

i

>

9 • Audit copies may be prepared:and sent to this department for.

.. .authentication. ;
> '

Yours:.faithfu|,fy
.*;3* .

\
1 .

j .•

A

vG/.<//

S e.c t i o n: O ff i c e r- ('FR')
■

Endt No.: & Date even

; ..Gbpy -of the above is forwarded, to Budget Officer-Ill, Finance 
Departmept .for information and necessary action

•' ;
••r

‘

Section Officer (FR);
r

V--T'

;
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JK- V **.V * ,

(the NWFP CiyiL SERyANXS ACT,A97X/ 
fYN. fV.KP. Aci N^ XVlII of T973')

'An Act to regulate the appointment of persons to, and the terms and conditions of 
service of persons in, the service of the North West Frontier Province.

Preamble- WHEREAS it is expedient to regulate by law, the appointment of persons 
to, and the terms and conditions of service of persons in, the seiwice of the North West 
Frontier Province, and to provide for matters connected therewith or ancillaiy thereto;

It is hereby enacted as follows:-

Short title, application and commencement:- (1) This Act may be called the North 
West Frontier Province Civil Servants Act, 1973.
1.

This section and section 25, shall apply to persons employed on contract, or 
on work charged basis, or who are paid from contingencies, and the remaining provisions of 
this Act including this section, shall apply to all civil servants wherever they may be.

(2)

3) It shall come into force at once.

CHAPTER-1

PRELIMINARY

2. Definitions:- (1) In this Act, unless the context otherwise requires the following 
expressions shall have the meanings hereby respectively assigned to them, that is to say-

(a) "ad hoc appointment" means appointment of a duly qualified person made 
otherwise than in accordance with the prescribed method of recruitment, 
pending recruitment in accordance with such method,

(b) "civil servant" means a person who is a member of a civil service of the 
Province, or who holds a civil post in connection with the affairs of the 
Province, but does not include-

(i) a person who is on deputation to the Province from the Federation or 
any other Province or other authority;

(ii) a person who is employed on contract, or on work charged basis, or 
who is paid from contingencies; or

(iii) a person who is a "worker" or "workman" as defined in the Factories 
Act, 1934 (Act XXV of 1934), or the Workman's Compensation 
Act,1923 (Act VIII of 1923);

(c) "Government" means the Government of the North-West Frontier Province.

Published in the NWFP Government Gazette Extraordinaiy dated 12-11-1973 at pages 287 N-287V
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k Seniority on initial appointment to a service, ’[cadre] or post shall be 
detennined as may be prescribed. ‘ ‘

**(4) Seniority in a post, service or cadre to which a civil ser\'ant is promoted shall 
take effect from the date of regular appointment to that post;

Provided that civil servants who are selected for promotion to a higher post in one 
batch shall, on their promotion to the higher post, retain their inter-se-seniority as in the lower 
post.

(3)

’(5) The seniority lists prepared under sub-section(l), shall be revised and notified 
in the official Gazette at least once in a calendar year, preferably in the month of January.

Promotion:-(l) A civil seiwant possessing such minimum qualifications as may be 
prescribed, shall be eligible for promotion to a '^^[higher] post for the time being reserved 
under the rule for departmental promotion in '*[ ] the service or cadre to which he
belongs.

9.

(2) A post referred to in sub-section (1) may either be a selection post or a non 
selection post to which promotion shall be made as may be prescribed-

in the case of a selection post, on the basis of selection on merit; and 

in the case of non-selection post, on the basis of seniority-cum-fitness.

Ji673? [Posting and xTansfeTT^Ewy civil servant’shall bF liable' to serve anywhere withiiT/ 
f^r outside the .province, in.any_post,under the Federal Government,'or any Provincial / 

Government of L6^1~ithority,^r a corporation or.body.set up or established by any such^^ 
QGovemment: )

(a)

(b)

Provided that nothing contained in this section shall apply to a civil servant recruited 
specifically to serve in a particular area or region:

Provided further that, where a civil servant is required to serve in a post outside his 
service or cadre , his ternis and conditions of service as to his pay shall not be less favourable 
than those to which he would have been entitled if he had not been so required to serve.

Termination of service:- (1) The service of a civil servant may be terminated 
without notice-
11.

(i) During the initial or extended period of his probation:

Provided that, where such civil servant is appointed by promotion on 
probation or, as the case may be, is transferred from one [service], cadre or post to 
another [service], cadre or post, his service shall not be so terminated so long as he

The word “grade” siibsiitiiicd by NWFP Ordinance No. IV of 1985.
Sub section (4) of Scc-8 subsiiluted by NWFP Ordinance No. IV of 1985.
Sub seciion (5) of Scc-8 added by NWFP Act No. I of 1989 
The word “higher" inserted by NWFP Ordinance No. IV of 1985.
The words “the higher grade of’ omitted by NWFP Ordinance No. IV of 1985.



Government of KftVB]5% Pakhtunkhwa 

Sports, Tourism, Culture, Arcfiaeology, Museums 

& Youth Affairs Department

Dated Peshawar the 17"^ February, 2021

pursuance/of Elementary &<■ 

Secondary Education department letter No. SO(SM) E&SED/5-1/ 2020/Deputatidn 

of Khurshid Alam dated 15-02-2021 the Competent Authority is pleased to place 

the services of Mr. Khurshid Alam Khan, Subject Specialist (Pashto), GHSS No. 2, 

Peshawar City on the strength of Directorate , General of Sports, Khyber 

Pakhtunkhwa ;as District Sports Officer (BPS-17), on deputation basis for initial 

period of three (03) years.

nationmin'

No. so fSports') 1-12/Deputation/202lAo/^-lo|nmI"ir
A

i w;
i:mW

'V^ §:
iS'm. n

m

gpMt^SslSwar Cami

Sd/_
Secretary to Govt: of Khyber Pakhtunkhwa 

Sports, Tourism, Culture, Archaeology, Museums 
&Youth Affairs Department

A;:
^1

I

Endst: No. & date even Dated Peshawar, the 15^^ February, 2021

Copy to the:

1. Director General Sports, Khyber Pakhtunkhwa (with ref. to his letter 
No. I//Posting & Transfer/2020 dated ] I-01-2021).

2. Section Officer Schools (Male), E&SE Department, Peshawar (with ref. to his 
letter quoted above).

3. ■ PS to Secretary, Sports and Youth Affairs Department, Peshawar.
4. PA to Additional Secretary-1, Sports Department, Peshawar.
5. PA to Additional Secretary-11, Sports Department, Peshawar. .
6. PA to Deputy Secretary-ll, Sports Department, Peshawar.
7. Officer concerned.

SECTION OF ER, (SPORTS)

ij

/J
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PAKifnJNKtfA
SERVIGEmBUNAL;:PESHAWAR

/2021

communications _ should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

All
■; •

V '/ .
No. Ph:- 091-9212281 

Fax:-091-9213262Dated:__^
i
/

f-

;■

Tor

The Director General Sports, 
Government of Khyber Pakhtunkhwa, 
Sports Complex Peshawar,

„•••

Subject: JUDGMENT IN APPEAL NO. 6650/2021. MR. MUHAMMAD ISMAIL/

I am directed to forward herewith a certified copy of Judgement dated 
30.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

\

./ j
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AC. No IX of 2005) np
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conOitioJV.
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IP.Muhaininiul K.h:tio
'S.'O Sit'-cd Kltiui.
VilUiUcSnifulKhd, P.q.A/.iinKill:!
Tchsi! & Disuicl Biiniiu.

• 1 '

Pf^qhil Address ^

<^liQi.kat Wa/.ir Iron Store. Ni/inn_[3ji/.tri^iu.

Mul.ammaU St.lc.nan S/0 M.Abdt.r 
Vlllai-c Moruni Payccii I^.O.KcIjanpiir.
Tchsil Balambal. Dislricl Dir tl.owcr). ^

«

Pn^tal Adcircssi _ .
Madina deny near liailway Slalion 1 aklil-Blint.
nisirlct Mardan. ----------- ---------------------------------------

Muhar^mad Jamshed S/0 Gluitain Muhammad 
New Islamia Colony Baloch Sued, near llasccb Ideal 
CrMmni and y\sim Masjid, D.I.KiUtll..------------------------
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Mr.Raxiullah K.han 
S/0 Nasrullah KJian.
Chah Juma Wala Sheikh Yousiriioad, 
P/0 Radii Kuiucli. P.l.Khan.________
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They shall, for all ialcnls and purpnses, be Civil bervai Is c«cpl 
for purpose of pension or yraliiily. In lieu of pen.sion and ra.ui >. 
llicv shall be cntiiled to receive such nmouiU conlnbuici by him 
low^ards Conlribulory Prov-idcnl I-uiul (C.P.F) alony viih Ihc 
conlribuiions made by Guvcnmicnl lo (heir accounl m ihc said 
fund, in llic prescribed loaiiiic.*.

(2)

L
' 21^

I- 'a ■
■ i|
l;M,f 1

(b). . ’Tlicy.shall be tiovcrncd by ihe NWhP Civil Scd'anls Ad 1 ■>73 all 
vr-lhcjaws applicable to the Civil Scn-aiUs ;md Ruic.s made Ihcrc

Ajfidcr.
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If'I'licy shiill, iHilliilly. I't- oil piolialinii r«„ 
c.xlcuUiihlc iipio y yours. IB(c) •V poiKul nl l'ri.1 yciiis

‘r
I

‘riicir services will In; iisiblc to icnoinaiion 
iissit^ninp. reason thereof before the

CU) at any tinve without 
Ptry of the perioO of 

prohiUion /.cNlendcJ period of prohaiion. if their work during thus 
period is not fointtl .saitslaelory. In sviclt an event, iljcy v/ill be 
given a inonlli’s noliee of termination from service or one month's 
pay in lien thereof, hi ease they v/isli to resign at any time, a 
month’s notice shall be .necessary or in lieu iltcrcof a month 

. shall be forfeited.

s
IS ® • .■fI

■Oi'll 1!■’I ' It

■

!r3 pay
• :
i*;

iTltcy will.not be cnlilled to any TA/DA on their Hrsi apprbumcnl 
as Deputy District Spoils Ol'fieor.

\‘(c) j,-

I:
sl•x•Rl■:^AR^■■^()'Gov^.RNMl^vTOF nwff;' 

SPOR rS.CUI.rURi--. TOURISM. YOUTM AFFAIRS*. 
ARCIIAF.OI.OGY vVi MUSIXJMS nF-PARTMEN-V.

I

1'
iDated Peshawar lhe./3/iLndsl:No.SOIl/(S)/l-(1/2005.

Copy forwarded to

1) Accountant General NWFP, Peshawar.
2} Director General Sports NWFP. Peshawar for information.
3) Deputy Sccrciary-U. NWFP Public Service Commission. Seoul Buildinu Phase-lV. 

near Police Station llnyaiabud Peshawar for information with reference I hts letters 
No PSC-SRE/23235. dated 27.03.2006 and No.NWFP/rSC/SRE/25 )12. dated 
08.4.2006.

4) Manager. Govcrnmcni Printing Press Peshawar.
Officers Concerned,
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■ JVmm SHEET 
7«Tv? 7“^ PESHAWAR HIGH COURT 
MINGORA BENCH (DAR-UL-QA2A),

{Judicial Department]

‘ 488-M nf 9mQ

judgment .

SWAT

Date of hearing: 12.02.2014.

Petitioner fMst. SMmLBeguniLby Mr.'Azi^.-ur-Rnhn,r,r.
Advocate.

^^SEondents:,bzUlMLqmmadJnr;pW,

MUHAMMAD DAUD KHAN. ,T-
Petitioner Dilshad

Begum, who is the District Education Officer (Fem'ale)

m BPS-18, Management Cadre i 
/

order of 

Education,

IS aggrieved by the 

Secondary 

Peshawr

Secretary Elementary 

Khyber

and

Pakhtunkhwa,

(respondent No. 

SO(S/F)E&SE/4-16/2013/p 

Begum dated 24.10.2013, 

has been transferred from 

Cadre' to Teaching Cadre,

2) through notification No.

erveen and Dilshad

vide which the petitioner

Executive/Management

thus seeks issuance of 

appropriate writ by declaring the above mentioned
order to be illegal, without 

jurisdiction,

lawful authority and • 

hence liable tomalafide, outright
cancellation.

2. The brief facts of the case are that initially • 

appointed
the petitioner was. as



. . 4 .
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District Officer/Deputy Director (Female) BPS-18 in 

the Management Cadre on the 

Khyber Pakhtunkhwa, Public 

vide

recommendation of the 

Service Commission 

SO/(S/F)E&SED/3-
2/.20M/DO(F) dated 30.05.2011. At present she 

performing her^ duties

(Female) to the entire satisfaction

notification No.

was

as District ■ Education Officer . 

of their superior
The Respondent No. 2

I

Elementary , & Secondary 

Pakhtunkhwa, Pe shawar 

Notification No.

ups. the Secretary,

Education, Khyber

vide the impugned.

SO(S/F)E&SE/4-16/2013/Parveen &

Dilshad Begum dated 24.10.2013 transferred the
petitioner and she 

Directorate Elementary . 85

was placed at the disposal of the

Secondary Education, 

Peshawar. Feeling aggrieved by the impugned

preferred the instantnotification, the petitioner has 

writ petition.

■I3. Mr. Aziz-ur-Rehman Advocate 

counsel for petitioner argued that the 

been subjected to sever ^nd of discriminati

learned

petitioner has

on as she

was performing her duties to the entire satisfaction of 

their superior ups but when she did 

unlawful and unconstitutional orders 

elite, she was not

not obey the 

of the political 

only transferred vide the impugned 

notification but it is also irony of the matter that she
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was posted at the disposal 

Elementaiy & Secondary Education, 

other words she

of Directorate of

Peshawar in

was made O.S.D. 

that Superior Court of this
He further argued 

country has laid-down 

case of stigma allegation or if aprinciples that in

person became O.S.D. he or she must be given a fair 

opportunity of hearing to defend herself 

provision of Article 212
and mere 

regarding terms and 

servant cannot become a stumbling 

when the fundamental rights of an individual is 

infringed by the political elites for fulfillment of their 

unlavidul acts, then the Court

conditions of civil

block.

can assume jurisdiction 

and protect the fundamental rights of every individual '

in the society, but in the case in hand this Golden 

principle has been violated. He further submitted that, 

petitioner wasthe duly appointed

recommendation of Khyber Pakhtunkhwa,

Service Commission in Management Cadre after 

fulfilling all the codal formalities

on the.

Public

as required under 

the law, while the transferee, who has been posted at 

her place is belonged to Teaching cadre. SO, the

precedents and judgments of this Honhle Court

regarding bifurcation of Management 

Cadres have also been

and Teaching '

totally ignored by the 

respondents. He lastly submitted that the impugned
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notification may be set aside and the 

duties

counsel for petitioner placed reUance

Supreme Court 20OS SClvm KSia 

1ZS6 & 2013 SCMR nna

petitioner be
allowed to perform her

as before. Learned

on PLD

1976 SCMR

4. Learned AAG appearing on behalf of the/

respondents vehemently defended the impugned 

2 by submitting that 

admittedly, the petitioner is a civil servant and the

order of respondent No.

matter of transfer relates to her terms and conditions 

of service, for which the competent forum is the

Khyber Pakhtunkhwa, SerVice Tribunal 

under Service Tribunals Act, 1973
constituted

as the jurisdiction
of all other Courts including the High Court

was
specifically ousted because of 

contained in Article 212

the provisions

of the Constitution. He

further argued that through subsequent 

vide Notification dated 07.04,2012, in Sub Rule (2) of 

Khyber Pakhtunkhwa, Civil Servants

amendment

(Appointment, 
Promotion & Transfer) Rules, 1989, the. Management 

Cadre as well as Teaching cadre are inter-

so, besides, the above, on this score 

alone, the instant petition is not maintainable in the

transferrable,

eye of law and is liable to be dismissed. Learned AAG
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placed reliance on 2007 SCMR 54 fa Pi n 2008.

Peshawarr Pa^e Nn.

5. Lengthy arguments of learned 

the parties were heard and
counsel for.

record of the

thoroughly perused with their valuable
case was

assistance.
6. Vide notification dated 04.05.2009,

separate Rules for Management Cadre 

formulated,
have been-

wherein the , following method of 

recruitments, qualification and other condition were
laid down:-

^LIFICATION: Jl) PH.D in Education and 
Seven years teaching/administrative 

Govt:

/
experience

institutions/Office; or (ifiM.PHl in Education7/d 
Nine years teaching/administrative experience in 

educational institutions/office; 
or ('ll!; M.A/M.SC in 2nd M.Ed/M.A.
(Education)/M.A (Education Planning & 
Management) or equivalent qualification with at 
least twelve years teaching/administrative
Z^Zs/mcf°"'' education.;

in

Age Limit for appointment against the said post 
was prescribed as 35 to 50 years.

Under the Rules applicable to the posts of

Schools Management Cadre in the Elementaiy and

Secondary Education Department, the

recruitment was provided as under:-

method for

By initial recruitments in the following 
manner:

(o) Forty percent by initial recruitment 
from amongst 
and

open market;

(b) Sixty percent by initial recruitment 
from amongst the Teaching

I
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Si'S«
purpose beyond

7. The

Management Cadre - 

the offices of the then Executi 

District Officers, and Directorate 

Secondary School.' Before bifurcation

formation of

re was to streamline the affairs in . 

ve District Officers now

of the Elementary &

of two cadres, 
persons from teaching were used to be appointed as:

EDOs, who were regularly transferred from 

posts back to the schools due
their

to political influence.
After the introduction of Management 

government banned transfer
cadre, the

of EDOs back to the
school, as to remove the fear of transfer amongst
them.

8. After the above 

Provincial Government

narrated process, the

sent the requisition to the 

PubUc Service Commission for appointment of twenty 

one (21) posts of District 

(Female) (BPS-18), from the d,

Officers/Deputy Directors 

persons possessing the 

After competitive testqualification mentioned above, 

and interview, the successful, qualified persons

recommended by the Khyber Pakhtunkhwa. 

Service Commission.

Government

were

Public

Consequently, the Provincial 

Notification
SO/(S/F)E&SED/3-2/2011/DO(F) dated 

regarding appointment of the

issued No.

30.05.2011,

successful candidates
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including the petitioner , under the Policy & Rules of 

2009.
\

9. As stated above, that the petitioner 

duly appointed on the 

Pakhtunkhwa, Public

was

recommendation of Khyber 

Service Commission in

Management’Cadre, whereas, the transferee, 

been posted at her place 

Teaching Cadre,

who has 

admittedly belonged to.was

so, the precedents and judgments 

regarding bifurcation of Management and Teaching 

Cadres have been totally violated by the respondents.

As far as, the argument of learned A.A.G that the 

petitioner is admittedly a civil servant and the matter 

of transfer relates to terms 

service,

a
/

and. conditions of her

so, the jurisdiction of all
I

including the High Court 

because of the

other Courts

specifically oustedwas

provisions contained in Article 212 of 

the Constitution, is concerned, are fully agreed 

to the extent that the 

petitioner is a civil servant and the matter of transfer

we

with the learned A.A.G

relates to her terms and conditions of service but this 

Court has to see the facts and circumstances of each 

and every case and cannot become a mere spectator 

relief claimed against 

an illegal and void order on the question of want of

I
or bench-sitter and refuse the

jurisdiction, as the case in hand, the petitioner was

/
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politically victimized by the
/

province, which is quite apparent from, the photocopy 

Of letter produced by the learned 

petitioner wherein transfer of petitioner 

recommended by Mehmood Kh 

Culture, Tourism and Museum 

and Muhibullah Khan the local 

authority because the petitioner 

obey their unlawful and 

transfer

ruling elite of the

counsel for

was strongly 

an, Minister for Spots,

Departments K.P.K 

MPa to the higher 

was not ready to 

unconstitutional orders. The,

of civil servants by the illegal

recommendation and interference was declared void
and unlawful by the superior Courts repeatedly. The 

Supreme Court vide its judgment in Civil Petition No. 

747-P/2004 titled Roshan Khnn 

on reliance on PLD

Vs. Director

1995 SC 530 has held as under.

Transfer of civil servant under the 
orders of even a Minister 
by this ' Court to be

was held
, . , , . and

unlawful, being violative of Rule
21(2) read with Schedule V of Rules 
of Business 1974. WhUe condemning 
the role of Minister, that of tamed 
and subservient bureaucracy 
also condemned and need fo 
upright, honest 
bureaucracy was emphasized.'^

r

was 
r an 

strongand
M

. This illegal action has also been 

the august Supreme Court 6f Pakistan 

judgment Syed Sikandnr au

condemned by

in its

Shah I/'s. Auditor

General of Pakistan and others (2002 SCMl? 11241
1

V



in which capricious and 

political, bosses
arbitrary directions of 

raising the slightest.

have been^ 

a cowardly and

without

protest by Competent Authority 

prohibited as the same depicts

condemnable trend.

We fortify our view with the judgment of the 

apex Court reported in 1995 PLD Hdn (supra)
. The

servant under the orders or 

a Minister of other department is 

certainly void, unlawful and violative of rules, 

relevant dictum of the judgment 1995 PLD SC 530

transfer of civil

directions of

The

IS reproduced as under.

The/act that the transfers were made I 
molaUon of policy directive of the 
Government, which has the status of a 
Kuie, and provisions of Rule 21(2) 
were not followed strictly, opened 
door for the Government

ibid
the

concerned to bring in outside inflZ^l 

to obtain the desired transfers."

The other defence tak 

that the policy and Rules 

changed by the Provincial G 

2012 vide amended notification 

by virtue of that the 

cadres are transferable inter 

relevant portion of the 

which read as under:-

en by the learned A.A.G. is 

of 2009 have been 

overnment in the year 

dated 07.4.2012,. 

management and teaching 

se. He referred to the 

amended Rules of 2012,
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“We have noted with great concern that
this amendment 

when this Court decided 

Malik VS Govt of K.P.K” 

of abovementioned

was necessitated and introduced. 

W.P 3519, titled “Abdul 

whereby the transfer /
order

Abdul Malik from
/

management Cadre to the Teaching Cadre 

aside. It is an admitted fact that the 

have been appointed against their 

through Public Service

was set

petitioners

respective posts 

Commission and mere
endorsement of a foot-not would 

terms and conditions of the
not change the 

service of petitioners. ’
The afore-said note would 

of a statue and would 

redundant the parent statue, 

established principle of Interpretation 

. and in particular, any proviso attached to the 

section would not render redundant 

the substantial

never occupy the place

not prevail upon or render

According to the well

of Statue'

main

or ineffective

provision of the main section.
Reliance may be placed 

Publications (Pvt) Vs Sindh

case titled, “Enmay Zed 

Labour Appellate'

on.

Tribunal" (2001 SCMR 565).” 

In the instant case, the petitioner has been 

appointed through Public Service Commission after-

qualifying the competitive test and interview. The 

selection is purely merit basis which hason never
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been denied by the respondents. It is not also 

that they havecontroverted by the respondents 

been appointed under the Rules 2009. In these

eventualities the amended Rules would not operate
retrospectively. ReUance in this regard 

placed on 2012 SCMR 965 

Vs. Haji Abdul Aziz.

can be

titled WAPDA Lahore

The relevant portion is

reproduced as under.

“Rules operated prospectively and if a right was 

created in favour of employee under the oldan

rule, it could not be taken 

the amended rule had allowed others to 

Moreover, the amended rules

away on the ground that

compete.”

have also been

nullified by the judgment of this Court i 

3663-P/2012 decided

in W.P No.

on 08.5.2013. Operative part

of the judgment is reproduced as under.

In wake of the above the amendment
notification dated 07.4.2012, being in

contravention of the 

declared

main policy/statute, is

against law, 

hence set aside. Likewise, the impugned orders of 

the respondents

N

as illegal, arbitrary and

qua transfer of the petitioners

from the Executive Cadre to the Teaching Cadre

being not permissible and the same being
\

whimsical, arbitrary and punitive iin nature and

\
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therefore,; in violation of fundamental 

enshrined

■1

rights 

1973 and inin Constitution of 

contravention of Rules and policy, hence, 

sustainable”
are not

12. Thus, keeping the above discussion,' 

the instant petition is allowed and impugned' 

notification dated 24,10.2013, being in^

contravention of the main policy, is declared as^

illegal, malafide and orbitrary, hence set aside. 

.The queiy of learned AAG that the policy an^ 

of 2009 has been
rule,

reviewed by the Provincial^ 

Government in the year 2012, by virtue of that, the 

Management ■ and Teaching Cadres are inter-

transferrable is without force, as this aspect of the ’ 

was thoroughly explained by this Court in 

Writ Petition No. 3663-P of 2019 Titled “

case

. ^
Sultan

Mahmood VS Government of Khuber

Pakhtunkhwa &. others’. which is self-

explanatory and needs no reiteration.

In wake of the above discussion, 

instant petition is allowed and the impugned 

Notification dated 24.10,2013 of respondent No. 2 

is hereby set aside.

the

Announced.
Dt: 12.02.2014 JUDGE
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