EP No. 03/2020
(Muhammad Farooq Khan) -

22.11.2021 = Counsel for the-_' betitioner. and Mr. Muhammad Rasheed,l ,:DDA‘ E \':
| alon'g\./vith Mehmood Azam, ADO (Litigatjon) for respondents are prése'nt.
Arguments have been.heard and record has been perused. |
For disposal of this Execution Petition, it is deemed befitting to have.
recourse to the facts and documents. One Muhammad Usman pfesently
respondent No. 8 in the Execution Petitibn- preferred Service Appeal No.
409/2019 before this Tribunal on 01.04.2019 which was decided on
07.08.2019. The present petitioner was respondent No. 8 in thé said
appeal besides the official respondents. The facts noted in the judgrﬁeht .
dated 07.08.2009 beiﬁg relevanf for further discussion herein after are
repfoduced herein below:-

| "Brief facts of the case are that Director Elementary &
Secondary Education Department Khyber Pakhtunkhwa, Peshawar
(respondent No. 3) vide order dated 16 08.2018 transferred the
appellant Muhammad Usman (SST General) from~ GMS Kot Kat,
Disrict Tank and posted him as ADO (Sports) at the office of District
Education Officer (Male) Tank. On the very next month of issuance
of above mentioned order dated 16.08.2018, the respondent No. 3
placed the seh//cés of the appellant at the disposal of DEQO (Male)
Tank for further adjustment at the vacant post of SST while private
respondent No. 7 (SST) was appointed in his p/acéj as ADEO
(Sports) vide order dated 28.09.2018. Again on 06.11.2018 the
previous: transfer posting order dated 28. 09.2018 -regarcﬁng
adjustment of the appellant as SST was withdrawn, resu/téﬁt/y the
position of the appellant as ADEO (Sports) was restored. Finally on
17.12.2018 the above mentioned order dated 06.11.2018 was
cancelled and the order in respect of private respondent No. 7 as
ADEQ (Sports) was restored. This led to the present service appeal
for restoration of transfer posting of the appellant as ADEO (Sports)
. Tank.”
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The Tribunal after noting the arguments of the parties in the
judgment observed that both the appellant (present respondent No. 8)
and private respondent No. 7 (present petitioner) belong to teaching
cadre but were blessed with administrative cadre pgs’t one after the other.r :
The said observation was followed by a reference to the judgment dated
18.11.2009 passed by Honou{rable Peshawar High Court in Writ Petition
No. 2937/2009, whereby it wés held that it was not befitting for teachérs

to hold administrative post because they are getting benefit, but the

students are suffering. It was also noted in the judgment'dated K

07.08.2019 being pressed for%execution through this petition that the said
: judgmehf of the Hon'ble High Court was implemented vide notification
dated 08.02.2019. This fribunai with addition - to certain -other

observations in the said judg;ment conclusively directed for appointment

of suitable officer belonging 'to administrative cadre, as ADEO (Sports)

District Tank by the respondent department. Consequently, posting orders -

of both the appellant and private respondent No. 7 against the
administrative cadre post of ADEO (Sports) Tank was treated as canalled.
The respondent Elepartment was further djrected to forthwith recall all the
transfer orders of tczeachers_i againsf the administrative posts and the
service appeal Nq. 409/201é mentioned above was dispf;sed of in the
given term. ! ..

Through the present Execution Petition, the petitioner has invoked the
jurisdiction of this Tribunal for implementation of the judgment dated
07.08.2009 as already described above with reference to the findings and
its operative part. Obviously, the said judgment was passed in an appeal
preferred by one Mﬁharhmad Usman wherein the present petitioner was
one among the panel of respondents at Serial No. 6. According to term

taken into account for disposal of the said appeal no relief was granted to

the appellant or to the petitioner being a private respondent. Therefore,
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the question®of:execution of judgfent dated 07.08.2019 does not arise.

ok

However, if the Tribunal remained oblivious of the situation highlighted o

thi'ough execution petition, there is likely-hood of abuse of process of the

Tribunal in future if the situation is‘not controlled by a proper govérnance

measurement. Needless to say that the appeal No. 409/2019 decided vide
judgment dated 07.08.2019‘pértained to the dispute of tfansfer against
the post of ADEO (Sports) in the office of DEO(M) Tank. The said

judgment directed in explicit term requiring the respondent department to

- forthwith recalled all transfers of the teachers against the administrative

posts. It is stated in thé Execution'Pétition vide Paragraph 5 that after the
said judgment the present petitioner was transferred from the post of
ADEO (Sports) and was temporarily appointed/posted as SST in the GHS
No. 3 Tank, as no post of SST was th vacant at that time. In the next
Para of the petition, thé petitionér étated that ilj his pIace; now very
surprisingly'one Ali Gohar (CT) Teacher of Government High School Umer

Khel Tank has been appointed/posted as ADEO (Sports) Tank in gross

v_iolatiori violation of the jt'jdgment.dated 07.08.2019 of this Tribunal. The .

afore-named teacher has been arrayed as party in the panel of

respondents at Serial No. 7 in the present petition. It has been pointed

-out in the same Paragraph that he belongs to teaching cadre whereas the

pefitioner is SST holding a senior post than the post 6f'rg§pondent No. 7.

~ The factual. position stated vide Para-‘7“of the exchtionf;petit'ion is also

noticeable and is worth reproduction heréinlbelow:- -
"That Muhammad Bilal -(respondent No. 6) is SS Ttbé/ongls to
teaching cadre and prior to the judgment dated 07.08.2019, he
has been appointed as ADEO (Establishment) in District
Education Office (Male) Tank against administrative post

whereas this Honourable Court/Tribunal also directed the

respondent department to recall forthwith all the transfer orders

e YR A
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of the Teachers against the administrative posts. The petitioner

) also made objection pét/'t/bb to the oﬁcia/ respondents

regarding _ the appointment of the respondent No. 6 (Teacher)

against administrative post but of no avail and respondent No.' 6

being teacher of Teach/'n|g Cadre is still appO/htéd as ADEO

(Estab/t?hment) which is a;/so clear violation of the judgment of

this Honourable Tribunal."

The petitioner stated that the acts of official respondents are clear
violation of the judgment datgzd 07.03.2019 and prayed for issuance of
diréctiOn fdr the official respondents to implement the judgment dated
07.08.2019 ' in letter and sp;irit and recall the transfer orders of the
teachers (respondents No; 6 & 7) etc. from the posts of Management/

Administrative cadre- and bt;e appointed as -teachers, otherwise the |
petitioner be restored to his pést as ADEO (Sports) Tank.

According to the proceedings reflected in order sheet dated
22.09.2020, request was rréade for adjournment on behalf of the
respondents in order to prodL!Jce certaih documents showing the \number
~of administrative posts. Adjouirnment was granted and thé"case was fixed
for arguments on the point ej)f production of necessary documents, The
representative of respondents No. 5 has produced toda\'}‘ the detail of
ADEOQOs/SDEOs (Managemen!t Cadre Posts)4 alongwith copy of
advertisement No. 09/2.019 T)f the Khyber Pakhtunkhwa Public Service
Commission. The same have been placed on file. Accordingly the shértage
of administrative cadre posts has been shown as justification for
adjustment of teaching cadre officers on '-the posts of management cadre
officers. It has been prayéd that present. execution petition may be
* dismissed in light of the said .posi_tion. |
AIthough the shortage of the posts of ADEO and SDEO in the

management cadre is no ground for adjustment of the teaching cadre




officers against’ management cadré posts in view of the judgment of

‘Hon'ble Peshawar High Court passed in Writ Petition No. 2937/2009

" referred herein before-and of the judgment of this Tribunal but it is not

befitting to take 6n the general position of wrong posting as well as the
scope of present execution petition is concerned. The' very violation of the
judgment of the Hon'ble High Court as well és of this Tribunal in the case
of posting against the post of ADEQO (Sports) District Tank is noticeable
from particular aspect of the special qualification suiting to the post. It is

an undeniable fact that the ADEO (Sports) is not a general cadre post and

* the job requirement of the said post includes the supervision of the sports

activities in the schools under control of the Khyber Pakhtunkhwa, E&SE

. Department in respective Districts. The subject post of S.P.E.T comes

within the job description of Physital Education Teacher appointed in
schools falling under contr.o.lvof District Education Officer of the respective
district. Right person for right post is the cardinal ‘principle of a good
administration/governance. As pointed out in the present executibn
petition, previously the petitioner was posted as ADEO (Sports) by
replacement of respondent No. 8 in the present execution petition. The |
later challenged his transfer in Service f\ppeal No. 409/2019 and dispute
of posting between the present petitioner and respon-dgri‘t No. 8 about
posting against the post of ADEO (Sports) District TankWas‘ settled by
treating the posting/transfer of contesting parties as ,céqc;elled with

direction to the department to recall the same forthwith. What episode

recurring the petitioner to come up with present petitioner was the

-posting of respondent No. 7 against. the post of ADEO (Sports). The

petitioner was surprised that in his place one Ali Gohar S.C.T Teacher of

Government High School Umer Khel, Tank {(respondent No. 7) was posted

- as ADEO (Sports) Tank in gross violation of the judgment dated

07.08.2009 .of this Tribunal. The petitioner emphasized that resbﬁﬁ‘dent
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No. 7 belongs to teaching cadre holding S.C.T post while the petitioner is

~ . holding a senior position i.e. SST. According to the petitioner the act of

the respondent department is not only against the mandate of the

judgment of this Tribunal but also contemptuous being in disregard of the

direction given to the respondent department to appoint a suitable officer

belonging to administrative cadre bost as ADEO (Sports) Tank. Taking

- Clue from said submission of the petitioner, it has become expedient to
settle certain guidelines for posting of a suitable officer/teacher on the

E post of ADEO (Sports) to avoid undermining of the judgment of this

Tribunal in the particular matter of the post of ADEO (Sports) Tank and

~ generally the undermining of judgment of Hon'ble Peshawar High Court
Peshawar in Writ Petition No.32937/2009. As a matter of principle, it is
‘bbligation of the respondent No. 1 to provide the eligibilify criteria for the
+ post of ADEO (Sports) having regard to the specialty of the job of the said
. post and to reflect the same |n the method of recruitment, qualification

and other conditions in consultation with the Finance Department and

Establishment Depg}tment, Government of Khyber -Pakhtunkhwa within
the meaning of sub-rule (2)& of Rule 3 of the Government Servants

(Appointmep@ Promotion .ahé Transfe'r) Rules, 1989. Until( the said
arrangement is not actuahzed under due course, the post of ADEO
(Sports) shall only be filled by transfer of an Jincumbent of S. P ET» post
from the teaching cadre due;to his havmg specialized qualification for
sports activities and physical t:ra|n|ng as the present execution petition is
an example of multiplicity of [;resent proceedings resulting into abuse of
process of the Tribunal, thérefore, in order to avoid the future litigation in
relation to the transfer on post of ADEO (Sports) in offices éf the District
Education Officers and Sub Divisional Education Officers in the Province

under the control of respondent No. 1, it is apt to pass order in exercise of

jurisdiction under Rule 27 of the Khyber Pakhtunkhwa Service Tribunai
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Rules, 1974 that henceforth £hé respondents No. 1 and 3 shall not
transfer any incumbent of the teaching cadre post and post him as ADEO
(Sports) other fhan the incumbent Qf the post of S.P.ET. In case of
violation of this order/ préhibition, if shall be faken as undermining of t_he
judgment/orders of this Tribunal as well as of the judgment 6f the Hon'ble
Peshawar High Court passed oﬁ 18.11.2009 in Writ Petition No.
2937/2009 and he concerned authority shall be liable foriproc'eedings -on

account of contempt of court before the competent forum under due

process of law. The Registrar of this office is directed to check at the time

of scrutiny of appeals or execution petitions the fitness of the dispute
relating to the post of ADEO(Sports) wljether it involve the v'iolat-ion of the
criteria laid down by this ordeli' for posti'ng. against the post of
ADEO(Sports) in the province. If any violation is fouhd by him, he shall
draft the complaint for co.ntempt of court proceedings for sending the
same to the competent forum for cpghizance against the contemnor. The
present incumbent of the posts of ADEQO(Sports) in the province other
than the SPETs shall be transferred forthwith and the post shall be filled
by incumbent of SPET posts.

The execution petition at hands is disposed of accordingly. File be
consigned to the record room.

ANNOUNCED
22.11.2021

Chairman
Camp Court, D.1.Khan




27.09.2021

Nemo for , the .pétitioner. Mr..q Usman Ghani, District Attorney
alongwith Mr. Mehmood Azam ADEO for the official respondents No. 1 to
5 present. None present on behalf of private respondents No. 6 to 8.

Previous date was changed on Note Reader,nt'herefore, notice for
prosecution df the petition be issued to the petitioner as well as his
counsel and private respondents No. 6 to 8 for 22.11.2021 before S.B at)

Camp Court, D.I Khan. \/J

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COUR D.I KHAN




28.10.2020 ' Petltloner |s present in person Mr. Usman Gham Distr_i_ct
' Attorney for the ofﬁaal respondents is also present: )

Petltloner requested for adjournment on the ground that

- - the Members of the Hngh Court  as well. as -of the District Bar

- Association D.I.Khan are observing str|ke today, therefore, his

. counsel is not avail-abie today. ‘AdjOUrned to 21.12.2020 on,

which date to come up for arguments on the pomt of production.

- of necessary documents before S. B at Camp Court D I Khan

- (MUHAMMAD JAMAL KHAN) "
“i° MEMBER ., -
CAMP COURT D.1. KHAN'

21.12.2020 Due to Pande-mti‘é of Covid-19, the case is adjourned to
22.02.2021 for the same. |

22.02.2021 Nemo for petitioner. |

Noor Zaman Khattak learned District Attorney for
official respondents and counsel for private respondent No.7
present. | ,

Preceding date was adjourned on a reader’s note,
therefore, notice be issued to the appellant and his respective
counsel for 24.05.2021 before S.B for further proceedings at

Camp Court, D.I Khan

(Atiq ur Rehman Wazir)
Member (E)
Camp Court, D.I Khan

pue ;{6 QV’P"? titw«t}ﬂ”" |
ol o ’977 ?% Lamo gy }7/?/2/
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&1/ 4/2020_

22.09.2020

241312020

Due to COVID-19 the case is adjourned. To come
-~ up for the same //4 /2020 at Camp Court, D.I
Khan - -

Due to COVID-19 the case is adjourned. To come |
up for the same 23/ 4 /2020 at Camp Court, D.I
Khan

Petitioner present through counsel.

Mr. Muhammad Jan, learned Deputy District Attorney
alongwith Mehmood Azam, ADO for respondents present. Mr.
Sheikh Iftikhar-ul-Haq, Advocate submitted Wakalat Nama in

favor of private respondent No. 7.

A request was made for adjournment on behalf of the
respondents in order to produce certain documents showing

the number of adm.inistra'tive posts; granted. To come up for -

arguments on the_point of produttion of necessary‘documents
on 28.10.2020 before D.B at Camp Court D.I Khan.
(Attig-ur-Rehman Wazir) Ukogna_thman)

Member Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan



. C Form' A "_«7;
FORM OF ORDER SHEET

Court of

Execution Petition No. 03/2020

S.No. | Date of order | Order or other proceedings with signature of judge
' proceedings : )

1 2 ' ‘ 3

06.01.2020 The execution petition of Mr. Muhammad Farooq Khan
received today by post through Shaukatullah Khan Battani Advo'c_ate

may be entered in the relevant register and put up to the Court for

proper order please. , | \ _

RECﬁé’f‘r:RAR'é{,po, ( o

7.
: This execution petition be put up before touring S. .
Bench D.LKhanon 28 -/~ 273 "
, . CHAIRMAN-: . R
28.0112020 None present on behalf of the petitioner. Notices be
| issyed to the respondents for implementation report for - - R ~

24.03.2020 before S.B at Camp Court D.LKhan. Notices be alsc
issyed to petitioner and his counsel for attendance for the
: “~
date fixed. /,/1///,’/
, (M. Amin Khan Kundi)

Member
Camp Court D..LKhan|




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR, CAMPT COURT AT DIKHAN.
Execution / Implementation Petition No. _27% /2020

Muhammad Farooq Khan ..........(Petitioner)
VERSUSHS
Govt; of KPK & others....... (Respondents)
| S.NO | PARTICULARS o ANNEXURE | PAGE NO.
1 | Grounds of Execution / . |
Implementation Petition = /=5
along with affidavit
2 | Certified copy of judgment “A” ¢ ‘ q
- . | dated 07/08/2019 _ -
3 | Copy of order dated - “B”
11/09/2019 | /o
4 | Copy of order dated o S O
27/11/2019 ' v
S | Copy of objection petition / |  “D”
application dated | | / 2,
14/11/2019 -
6 | Vakalatnama /=

You_f Humble Petitioner

Glot—"

Muhammad Farooq Khan®
| - ~ Through counsel
Dated:}/01/2020 -

. ' - ‘ ' Shaukat Ullah Khan Bettani
Advocate High Court
Dera Ismail Khan
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W BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR, CAMPT COURT AT DIKHAN.
— e e e s AN AL DIAIIAN,

Execution / Implementation Petition No. __ 9% /2020

o @.@.m

‘Muhammad Farooq Khan S/o Ghulam Jan SST,

Presently Temporarily Posted at Government High School
No. 3, Tank.

«...(Petitioner)

Iyber Pakh
3. 7 Rtu
Service Trlbui?;:l“m

VERSUS ' Biury No._| 7 :
- 199
_ Da&ed-ng_,z@

Government of Khyber Pakhtunkhwa, through Secretary -
Elementary and Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

Director, Elementary &  Secondary Education
Department, Khyber Pakhtunkhwa, Peshawar.

Assistant Director, Elementary & Secondary Education
Department, Peshawar.

Deputy - Director (Establishment) Elementary &
Secondary Education Department, Khyber Pakhtunkhwa,
Peshawar.

District Education Officer (Male), Tank.

Muhammad Bilal (SST), ADEO (Establishment), District
Education Office (Male), Tank.

Ali Gohar (SCT), ADEO (Sports) District Education Office
(Male) Tank. |

Muhammad Usman S/o Khan Gul (SST), Govt. Middle
School Nourang, Tehsil & District Tank.

.....{ Respondents)

F\i@dt(}—dﬁy .

e e, EXECUTION / IMPLEMENTATION PETITION
Registrar UNDER KHYBER PAKHTUNKHWA SERVICE
@é’/ of / 20 TRIBUNAL ACT 1997 READ WITH KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT
1974 (AS AMENDED) FOR IMPLEMENTATION -
THE _JUDGMENT DATED _07/08/2019,
PASSED BY THIS HONOURABLE TRIBUNAL IN
SERVICE APPEAL NO. 409/2019, TITLED AS
MUHAMMAD USMAN VS GOVT. OF KPK ETC”.




Respectfully Sheweth:-

BRIEF FACTS:-

The petitioner respectfully submits as under:-

That the present petitioner is serving as

- Secondary School Teacher (SST) in the
. Education Department. He was transferred and
. posted as ADEO (Sports) in the office of

respondent No. 05 in the place of respondent
No. 8 (Muhammad Usman) by the respondent
No. 2 vide order dated 28/09/2018, in the
interest of public service.

That being dissatisfied with transfer order
dated 28/09/2018, of the petitioner, the
present respondent No. 8 (Muhammad'Usman)
filed service appeal No. 409/2019 before this
Honourable Tribunal against respondent
department as well as against present
petitioner.

That during the proceeding of the above said
appeal, this Honourable Tribunal observed that
petitioner and present respondent No. 8 belong
to Teaching cadre whereas the post of ADEO
(Sports) is administrative post.

That vide judgment dated 07/08/2019, this
Honourable Tribunal was pleased to direct the
official respondents to appoint suitable officer
belonging to administrative cadre as ADEO
(Sports) District Tank, the posting order of the
present petitioner and respondent No. 8 against
the administrative cadre post of ADEO (Sports)
Tank, was cancelled. The respondent
department was also directed to forthwith
recall, all the transfer orders of the Teachers
against the administrative post. Certified copy
of judgment dated 07/08/2019 is enclosed as
Annexure “A”,

That thereafter the present . petitioner was
transferred from the post of ADEO (Sports) and
temporarily appointed as SST in the GHS No. 3




Tank, as no post of SST was lying vacant at
that time. Copy of such order dated
11/09/2019 is enclosed as Annexure “B”,

That in the place of petitioner, now very
surprisingly one Ali Gohar (CT) Teacher of
Government High School Umer Khel Tank, has
been appointed / posted as ADEO (Sports)
Tank, in gross violation of the verdict of the
judgment dated 07/08/2019 of this
Honourable Tribunal. The said Ali Gohar
(respondent No. 7) is CT and belongs to
teaching cadre whereas the petitioner is SST
which is senior post then the post of
respondent No. 7. The act of the respondent
department is not only against the mandate of
the judgment of this Honourable Tribunal but
also contemptuous one as this Honourable
Tribunal clearly directed the respondents
department to appoint on suitable officer
belong to administrative cadre as ADEO
(Sports) Tank, whereas they appointed a
teacher of Junior Post against a administrative
post. Copy of order dated 27/11/2019 is
enclosed as Annexure “C”,

That Muhammad Bilal (respondent No. 6) is
SST belongs to teacher cadre and prior to the
judgment dated 07/08/2019, he has been
appointed as ADEO (Estab) in District
Education Office (Male Tank) against
administrative post whereas this Honourable
Court / Tribunal also directed the respondent
department to recall forthwith all the transfer
orders of the Teachers against the
administrative post. The petitioner also made
objection petition to the official respondents
regarding the appointment of the respondent
No. 6 (Teacher) against administrative post but
of no avail and respondent No. 6 being teacher
of Teaching cadre is still appointed as ADEO
(Estab) which is also clear violation of the
judgment of this Honourable Tribunal. Copy of




~ violation of the judgment dated 07/08/2019, of

o this Honourable Tribunal, in letter and spirit

objection- - petition ./ »' application dated
14/11/2019 of the petitioner is enclosed as
Annexure “D”,

Ny

That the acts of official respondents is clear

this Honourable Tribunal and contemptuous of
the judgment of this Honoruable Tribunal.

ey

In view of above noted facts and
circumstances, this Honourable Tribunal will
be pleased to direct the official respondents to
implement the judgment dated 07/08/2019, of

and recall the transfer orders of the Teachers
(respondents No. 6 & 7) etc from the post of
management / administrative cadre and be
appointed as a teacher otherwise the
petitioner be restored to his post as ADEO
(Sports) Tank. :

Your Humble Petitioner

Muhammad Farooq Khan
Through counsel

Dated: /01/2020

Shaukat Ullah Khan Bettani
Advocate High Court
Dera Ismaﬂ Khan



o BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR, CAMPT COURT AT DIKHAN.
Writ Petition No. /2020

Muhammad Farooq Khan ssssesenes(Petitioner)

VERSUS

Govt; of KPK & others....,..(Respondents)

AFFIDAVIT

I, Muhammad Farooq Khan S/o Ghulam Jan SST,
Preséntly Temporarily Posted at Government High School
No. 3, Tank, the petitioner, do hereby solemnly affirm and
declare on oath that all the parawise contents of the Writ
Petition are true and correct and nothing -has been
deliberately concealed from this Honourable Court.

Deponent
Muhammad Farooq

Identified by Counsel;

SHAUKAT ULLAH KHAN BETTANI,
ADVOCATE HIGH COURT,
DERA ISMAIL KHAN.




Date of
order/
| proceeding

} ',2'

07.08.2019

~ Service: Appeal No. 409/z2019

" Date of Institution ' ...... 01.042019
- Date of Decision eeee. 107.08.2019

Muhammad Usman S/o Khan Gul District Tank presently
SST/ADEO (Sports), District Education Cffice, Tank. '

Appellaht_

J
Versus

1. Government of Khyber. Pakhtunkhwa, 'through' Secretéry .
Elementary & Secohdar'y Education Department, Peshawar. |
Deputy Secretary (Estab), Elementary & Secondary Education ||
Department Khyber Pakhtunkhwa, Peshawar.
3. Director, Elementary & Secondary Educanon Department
~ Khyber Pakhtunkhwa, Peshawar.
- 4. Assistant Director, Elementary & Secondary Educatxon'
. 'Department Khyber Pakhtunkhwa, Peshawar. - '
5. 'District Education Officer, (Male) Tank.

6. Muhammad Farooq, SST, GHS Umar Adda, Tehsil & D1stnct
- Tank.

to

- Respondents

| Mr. Muhammad Hamid Mughal — Member(J)

Mr. Ahmad Hassan ——— —-Member(E) -

JUDGM]?N'I
MUHAIVIMAD HAMID MUGHAL MEMBER: Appeuam

present Learned counsel for the appellant present Mr. Zia Ullah |
leamed Deputy Dlstnct Attorney for official respondents preseni "
Private respondent No."/ alongwith his cov.sel present.

2. Brief facts of the case are that Director Eler'nent_ary &

- Peshawar
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Secbnda’ry Education Depﬁrtment Khyber "Pakhtunkhwa, Peshawar

(respondent No.3) vide-orlder'_»dated 16.0,&'2018 transfefréd the

| appeiiﬁﬁi'Mﬁhammad Usman (SST Generai) from GMS Kot Kat,

District Tank and posted him as 'ADO (Sports) at the"ofﬂ,ce “of
District Education Officer (Male) Tank. On the verj next month of |

issuance of above mentioned order dated 16.08.2018, ;the.r'espondent'

| No.3 placed the services of the appellant at the dispoéal of DEO'

:(Male) Tank for further adjustment at the vacant post of SST while |

private respondent No.7 (SST) was appointed in his place as ADEO
(Sports), vide order dated 28.09.2018. Again on 06.11.2018 the

previous transfer posting order dated 28.09.2018 regarding

| adjustment of the appellant as SST was withd.fawn, resultantly the

position of the appellant as ..{‘gDEO_ (Sports) was 1'-est01fed. Finally.on |
.17.v12.t2.018 the | above mentioned order dated 06} 1.2018 was
can-celled and the order in respecjt. of private respondent Né.?»as:
ADEO '(Spdrts) was restored. This led to the present service appeél |
for réstorétion of transfer ppsting of the appeliant as‘ ADEO .(Sport_s.)
Tank. |

3. ALeaErvnéd counsel for the appellant argued that the impugned |

t ' i I ' . .
“lrorder dated 17.12.2018 is‘#he outcome of maiafide and a result of

political victimization and that the same was issued to oblige the |

political figure.

4. As against' that learned DDA assisted by the learned counsel

for private respondent No.7 argued that the appellant has no vested |, |

right to claim posting of his choice; that the appellant being an




mﬂuennal person got hnnself transferren to the post of ADEO -
| (Sports) by usmg pohtTcal channel that earlier the appellant ﬁled
civil su1t to regam his posmon as. ADEO (Sports) Dlstnct ’I’ank
that 1mt1ally the appellant was appointed as Class-IV official who ‘
‘secured promonon on the basis of 3 Division B.A Degree and |
thereafter the appellant submltted BA Degree of 2* Division whrch
is 1llegal that on the complamt of prrvate respondent No 7 mquu'y
was also initiated agamst-the appellant.

5. Arguments heard.-File perused
-1 6. Both the appellant and private rcspondent No.7 belong to
' teaching cadre but were blessed with administrative cadre post one
after the other. |

7. Hon'ble Peshawar ngh Court Peshawar vide its judgnlent
| dated 18.11.2009 in Wit Petition No. 2937/2009 has observed that
it is not befrttlng for teachers to hold admrmstratlve posts because
’ théy are gettihg'beneﬁts, but the students are suffermg thus they
shall go to their respectlve places

8. The above mentloned judgment of Hon'ble Peshawar High -
C‘ourt Peshawar  was implemented v1de Notlﬁcatron dated _
08 02.2019.

9.  From the arguments advanced by the partres and recors
partlcularly the postmg transfer orders avallable on ﬁle it appearec
that the’ Drrector Elementary & Secondary Educatlon concerned ha;
no capablhty to.face pohtlcal pressure and that his actlons as mad

| impugned in the pleadmgs of the pames, fall w1th1n the a: nblt c

1




misuse of authority.

10. The ba.rties.(SS.TsS could not demfst'astraté any exigency due to
which they were adjusted against the administrative cadre post.

1 I._.‘II“I the light ‘of above, the respondent &epartment is directed to.
appoint §qitable ofﬁceir belonging to administrative éadre,as ADEO
'(Sport's) Distri;ct Tank. The posting orders of both the appellant and
pri‘-vkgite respondent No.7 against the administrative cadre post of
ADEO (Spbrts) Tank sha.'ll be treated as cancelled. The respond'ent |

department is also directed to forthwith recall, all the transfer orders

of the teachers against the administrative post. The present service

appeal is disposed of in the above terms. Parties are-left to bear their

‘own costs. File be consigned to the record room.

Ahmad Hassan) (Muhammad Hamid Mughal) |
Member - Member
ANNOUNCED
_05.08.2019
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E> el
ON OFFICER |

Y OFFICE OF THE DISTRICT EDUCATI
' (MALE) TANK

FFICE ORDER:

Consequent upon the decision by the Honourable Se
ordered with immediate effect,

rvice Tribunal Camp

'ourt DiKhan, the following adjustment is hercby
ementary & Secondary Education

irovided that the approval of competent autharity El
decision passed by the

‘hyber Pakhunkhwa, Peshawar will be obtained in the light of

§611ou'rable Service Tribunal in Service Appeal No. 409.

S.No | Name & Dcsig: From To Remarks
- . . , Temporary adjusted
1. Farooq Khan SST /| GMS  Mummaiz | cyq g 3 Tank | Lill the approval of
Ex ADEO (Sports) | Pathan .
Direcior.
Muhammad o/o DEO (Male) | GMS  Chesan } . ;
2. | ysman ADEO / SST | Tank Kach Vice S.No. 3
B GMS Chesan | GMS  Mumraiz | .. .~
3. | Awal Jan SST Kach Pathan Vice S.No. 1

Note: No TA/DA is allowed.

: Charge report should be subniitted to all concerned.

District Education Officer
{Male) Tank

Y ¢
Endst. No. Q? 9:?“» (/éu?? /DEO-M Dated Tank the '///05" 12019 '

iCopy to the:
1. District Accounts Officer, Tank

2 District Monitoring Officer (IMU) Tank,
%3, Dy District Education Officer (Malc) Tank.
"4, . Teachers Concernced.,




KHYBER PAKHTYNKy WA, PESHAWAR
OFFICE ORDE R.

i Consequint UPproval the Competent Authonity
N A Gohar § ¢t (BPS- 16} a1 GHs Umer Khe! District Tonk hereby tronsferred
and postod against the vacant pont of ADEQ {Sports) at Office of the District
Lo ut v Off o+

YT P owe Ly B BPS i the wnterest of publ.c serv.ce
AR AN RS s T the ]Ul'ft)'.'vu'-.q terms and conditions.

upon th,

TERMS AND CONDITIONS.

Charge report should be submitted to all concerned.

No TA/DA etc is allowed )

The order of the obove named SST (teaching radce) wil be
e tive subject _ta  the conditions _that _he will _gﬁ_y_e__an..
urdirta . ra/offdavit on logal paper/stamp paper ' to DEO {#ove)
Tank to tne effc:ét not to claim senionty of Management cadre. '
4 FHis semority wiil be intact in teaching cadre as per rules. He will
not affect the promotion of any incumbent of that cadre.

5. The terrs & conditions mentioned i his oppointment order as SST
iteack.eg cadre! wil remain intact

W N

fv )Y

Re wo' ot i any kend of absorption i Management cadre.
Posting Adjustment of Teaching Cadre Officers shall be

considered as stop-gap arrangement {ill the arrival of
Management Cadre officers

DIRFCTOR
7
//., \4"\ \

Endst No. Jo_u)_/F. No. 436/Vol-6/ADEQOs (M)

Transfers/xp
Dated Peshawar the 2

019,

Copy of the above is to the:-

7 Accountant General Khiyber Pakhtunkhy,
8 Dustrict Education Officer (M) Tank.
9. Dustrict Accounts Officer Tgnk.

ﬂo, Official concerned.

11. PA to Director (E&SE) Khyber Pokhtunkhyyg, Peshowar
12 Master File.

Deputy DirecfoA(Estob)

El
t::entary & Secondory Education
Yber Pokpy khwao Peshayy,

a. Peshowar.
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SHAUKAT ULLAH KHAN

Advocate ™
bc-17-8226 ~—
Date of issue; December 2017 R

Valid upto: December 2020 . K
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! o « o . KHYBER PAKHTUNKWA " [ANl communications  shonle i
: 3 . e S ‘addressed to the Registrar KX

;! SERVICE T'I*{'I‘B‘UNAI:},A-PE‘S'H‘AW AR ) Service Tribunal and not any oificia]

- T by riame, o

No__[o&D st

L , Ph:- 091-9212281
e . LT ‘Fax:< 091-9213262
< Dated: /8{/’5 12022 7

To

- -_Thé District-Education Officer (Male),
Government of . Khyber Pakhtunkhwa,

' “S’ubjéct:bRDj'E‘R:iN' EXE-CU~TI6N‘§>ETIT_I‘C_)N NO,03/2020, MR. FAROOC KHAN ]
B ‘a-r_'n directed to _forwérdl herewith a certified copy of Judgemeht
dated 22.01.2022 passed.by this Tribunal on the above subject for strict
“compliance. '
Encl: As above
RM
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
 PESHAWAR
s




BEFORE THE SERV_ICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP COURT DIKHAN

)

+ Execution Petition No. 03/2020
Muhammad Fa'rooq Khan VS Govt. of Khyber Pakhtunkhwa etc.
-Respectfully shweth:

With reference to order sheet of Execution Petition No. 03/2020, the
requisite information is as under: - '

1. Detail of AdEOs/ASDEOé (Management Cadre) Posts.

S.No. Name of Post BPS [+ Total Working
‘ Sanction Management Teaching

Assistant District :

1 Education Officer 16 05 01 04
(ADEOQ) |
Assistant Sub-

2 Divisional Education | 16 T 04 02 02
Officer (ASDEQ) '

2. The teaching cadre officer are adjusted for time being due to shortage of management cadre
officer.

3. The Elementary and Secondary Education Department has sent requisition of vacant posts of
ADEOs/ASDEOs to Khyber Pakhtunkhwa Public Service Commission. Accordingly, the Khyber
Pakhtunkhwa Public Service Commission has advertised the said post on 30/09/2019. (Copy of
Advertisement is Annexed as-A)

It is humbly prayed that in the light of the above, the Execution Petition may please be‘
dismissed. o : : ‘

4

< S

C"’)

District Education Officer
Male Tank

RESPONDENT NO.5



'L‘

Affidavit:
I, Mehmood Azam ADEOQ {Litigation) do hereby solemnly affirm and declared on
the oath that the reply of execution petition is true and correct to the best of my knowledge

and belief that nothing has been concealed from this Honourable Court.

Mehmo; Azam

ADEO(Litigation)
0/0 DEO-M Tank
CNIC No.12201-0313189-7




AUTHORITY LETTER

Mr. Mehmood Azam ADEO (Litigation) is hereby authorized to attend
the Honorable Khyber Pakhtunkhwa Service Tribunal Peshawar Camp Court DIKhan
on behalf of District Education Officer (Male) Tank, in connection with the Execution

Petition 03/2020 titled as Muhammad Farooq Vs Govt. of Khyber Pakhtunkhwa etc.

/'__——\
AN ~
Distric cation Officer

Male Tank




P

KHYBER PAKHTUNKHWA PUBLIC S-ERVICE COMMISSION
2- Fort Road Peshawar Cantt:

Website: www.kppsc.qov.pk
Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

Aovertisement No. 09/2019

Dated:30.09.2019

Online applications are invited for the following posts from Pakistani citizens having
domicile of Khyber Pakhtunkhwa by 17.10.2019

Applications other than online will not be accepted. To apply, visit any Jazz Cash & Easy Paisa Agent,
deposit application fee of RS.500/- excluding service charges and get transaction 1.D through SMS. Visit
PSC website www.kppsc.gov.pk and apply online.

Candidates are advised to fill in all the columns carefully as change(s) will not be allowed after submission.
Unclaimed qualification, experience etc will not be accepted later on.

Only one application is required for one serial, however the candidates applying for various quotas should
mention serial number of (1)a, (1)b or (1)c in the application form specifically.

Documents are not required at the time of submission of application; candidates who qualify the test will
have to submit their documents within one week time after announcement of the result.

. AGRICULTURE, LIVESTOCK & COOPERATIVE DEPARTMENT

1. | EIGHT (08) RESEARCH OFFICERS / FARM MANAGERS IN LIVESTOCK & DAIRY DEVELOPMENT (RESEARCH

WING).

QUALIFICATION: At least 2 Class Degree in Doctor of Veterinary Medicine or equivalent qualification in Veterinary

Sciences from recognized University having valid registration with Pakistan Veterinary Medical Council.

AGE LIMIT: 21 to 32 years PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes
. Merit Zone-1 Zone-2 Zone-3 Zone4 Zone-5

ALLOCATION: 02 01 01 ol 02 01

2. | ONE (01) BIOCHEMIST IN AGRICULTURE, LIVESTOCK & COOPERATIVE DEPARTMENT (RESEARCH WING).
QUALIFICATION: (i) At least 2 Class Master's Degree in Biochemistry after at least Second Class Degree in Doctor
of Veterinary Medicine or equivalent qualification in Veterinary Sciences from a recognized University having valid
registration with Pakistan Veterinary Medical Council; or (i) At ieast 2 Class M.Phil or MS Degree in Biochemistry or
equivalent qualification from a recognized University.

AGE LIMIT: 21 to 32 years PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes

ALLOCATION: Z°(';1""1
3. | ONE (01) INSTRUCTOR ISLAMIAT IN DIRECTORATE OF AGRICULTURE (EXTENSION] AGRICULTURE
DEPARTMENT.

QUALIFICATION: Molvi Fazil or Sanadul Faraghat from wafaqi Madrasa or equivalent sanad from recognized
religious institution,

AGE LIMIT: 21 to 32 years PAY SCALE: BPS-17 ELIGIBILITY: Male
ALLOCATION: Mg{ "

4. | ONE (01} INSTRUCTOR IN DIRECTORATE OF COOPERATIVE SOCIETIES, KHYBER PAKHTUNKHWA.
QUALIFICATION: At least 2 Class Master's in Economics / Business Administration / Public Administration/ B.Sc
{Hons Four years) in Agriculture or its equivalent qualification from a recognized University.

AGE LIMIT: 21 to 32 years PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes

ALLOCATION: Z°g1e'1

ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

5. (a} | ONE HUNDRED & TWENTY THREE (123) MALE ASDEQs/ ADEOs

QUALIFICATION: 1. At least 2 Class Bachelor's Degree or Four (04) years B.S degree from a recognized
University.

2. Atleast 2 Class Bachelor's Degree of Education from a recognized University; AND

3. Five years teaching or administrative experience in Government recognized institutes or offices.
AGE LIMIT: 25 to 35 years PAY SCALE: BPS-16 ELIGIBILITY: Male
ALLOCATION: Merit Zone-1 Zone-2 Zone-3 Zone-4 Zone-5

30 21 21 21 15 15

(b) | FOUR (04) MALE ASDEOs/ ADEOs (MINORITY QUOTA)
QUALIFICATION: 1. At least 2™ Class Bachelor's Degree or Four (04) years B.S degree from a recognized

I Inivareitu



http://www.kppsc.gov.pk
http://www.kppsc.qov.pk

(c)

THREE (03) MALE ASDEOs/ ADEOs (DISABLE QUOTA)

QUALIFICATION: 1. At least 2 Class Bachelor's Degree or Four (04) years B.S degree from a recognized
University. v
2. At least 2™ Class Bachelor's Degree of Education from a recognized University; AND

3. Five years teaching or administrative experience in Government recognized institutes or offices.

AGE LIMIT: 25 to 35 years PAY SCALE: BPS-16 ELIGIBILITY: Male

ALLOCATION: Mgg“

Ciet g e LR T ESTABLISHMENT DEPARTMENT.

T FIVE (05) ASSISTANT DIRECTOR IT.

QUALLIFICATION: Second Class Master Degree or equivalent qualification in Computer Science from a recognized
University.
AGE LIMIT: 22 to 35 years PAY SCALE: BPS-17

) Merit Zone-1 Zone-2 Zone-5
ALLOCATION: 02 01 01 01 .

ELIGIBILITY: Both Séxes

u.f';"';

T YL FORESTRY, ENVIRONMENT.& WILDLIFE DEPARTMENT... ** ¥, "

|

e e
W, ~Eay

"

TWO (02) DEPUTY DIRECTORS IN THE OFFICE OF DIRECTOR GENERAL, ENVIROMENTAL PROTECTION
AGENCY, KHYBER PAKHTUNKHWA.
QUALIFICATION: PhD from a recognized University or equivalent gualification in any one of the following subjects:
Environmental Planning & Management/ Environmental Engineering/Forestry/Fisheries/wildlife/Range Science/
Geology/Watershed Management/Ecology/Agriculture/Chemistry/Bio-Chemistry/Physical Chemistry/Physics/Botany/
Zoology/Analytical Chemistry/Geology/Hydrology/Econemics/City & Regional Planning;

: OR

M.Phil or equivalent qualification in subjects mentioned above from a recognized university with three years
experience in the relevant field;
OR

Master's Degree in any of the subjects mentioned above from a recognized University with 5 years experience in the
relevant field;

: OR
Bachelor's Degree in Civil/Mechanical Engineering/City & Regional Planning/ Law from a recognized University with
five years research work in the relevant field,
AGE LIMIT: 21 to 40 years PAY SCALE: BPS-18

ALLOCATION: Merit

ELIGIBILITY: Both Sexes

- T Y
PR ,%J%.-_ Lt :.‘{. c.x

T ha) g Pgn T S HEALTH DEPARTMENT LS5 - mv

8. (a)

FIVE (05) (LEFTOVER) DENTAL SURGEON (MINORITY QUOTA).

QUALIFICATION: (a) BDS or equivalent qualification from a recognized University. (b) Completion of House Job
Training.

AGE LIMIT: 22 to 35 years

. Merit
ALLOCATION: 05

PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes

(b}

TWO (02) (LEFTOVER) DENTAL SURGEONS (DISABLED QUOTA).

QUALIFICATION: (a) BDS or equivalent qualification from a recognized University. {b} Completion of House Job
Training.

AGE LIMIT: 22 to 35 years

. Merit
ALLOCATION: 02

PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes

FIFTEEN (15) NURSING INSTRUCTORS/ NURSING SUPERINTENDENTS/ NURSING DIRECTRESS IN HEALTH
DEPARTMENT.
QUALIFICATION: (i). At least Second Class M.Sc in Nursing from a recognized University;

OR

At least Second Class Post Registered B.Sc in Nursing with Master's Degree in Public Health (MPH)

Master's Degree in Science and Public Health (MSPH) fro?:a recognized University;

At least Second Class B.Sc Nursing (four years) degree w?tﬁ Master's Degree in Public Health (MPH)

Master's Degree in Science and Public Health (MSPH) fro?:a recognized University;

Diploma in Ward Administration and Diploma in Teaching%ministration from a recognized College of Nursing with
Master in Public Health (MPH) or Master of Science in Puglg: Health (MSPRH) from a recognized University;

Diploma in Ward Administration and Diploma in Teaching Administration from a recognized College of Nursing with
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