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"ORDER
06.12.2021

Serwce Appeal No. 11 144/2020

R

'Appellantf‘ alongwith ™ his counsel Mr. Taimur Ali Kfhan,
" Advocate, present. Mr. Muhammad Raziq,- Head Constable _
alongwu:h Mr. Kabirullah Khattak, Addttlonal Advocate General""‘

for the respondents present. Arguments heard and 'record--'

perused.

Vide our detailed judgment of today, placed on _fil'e'“of'

Service Appeal bearing No. 11140/2020 titled “Muhammad Sajid
Versus The Provincial Police Officer' Khyber ' Pakhtd'nk’hWa,

Peshawar and two others”, the appeal in "hand is aIIowed by |

setting- a5|de the impugned orders and the appellant |s relnstated

in service with all back benefits. Parties are left to bear their own’

costs File be consigned to the record room.
ANNOUNCED

06.12.2021

(Ahmad Sultan Tareen) - (Salah-ud-Din)
Chairman ~Member (Judicial
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Counsel _for the appellant and Mr. Kabiruliah Khattak, Addl.
AG alongwith Muhammad Raziq, H.C for the respondents

present..

Respondents have furnished reply/comments. The appeal

is entrusted to D.B for arguments on 06.12;2021.

Chafrman




a ‘ s
L ! - . R
w3 . ) O ..;:;"‘;u-__"u?g..aj
. . . - - —~—t

22.12.2020 Appellant present through counsel. Preliminary arguments -

heard. File perused.

Points raised héed:cbﬁsidefation. Admitted to regular

“hearing subject to all legal objections. Thef'appella‘nt-is,

directed to deposit security and process fee: within 10 days.
- T o Thereafter, notices be issued to respondents for writteh
: reply/commenfs. To come up for written reply/comments on

22.02.2021 before S.B. | |

, Co b
22.02.2021 Junior to senior counsel for appellant is . present. Mr.

| Kabirullah _ Khattak, Additional Advocate General for the
" respondents is also present. '

Neither written reply on behalf of respdridents submitted
nor rebresentative of the department is 'presen>t',_ thefefore,
learned Additional Advocate General is directed to contact the -

" respondents and furnish written reply/comments on the next
date of hearing. Adjourned to 07.04.2021 on which date file to

%% come up for written reply/comments before S.B. -
(Muhammad Jamal Khan
Member
07.04.2021 Due to demise of the Worthy Chairman the Tribunal is

defunct, therefore, case is adjourned to 15.07.2021 for the
same as before. ’

ADER
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FORM OF ORDER SHEET
CﬂourtAof ‘ -_ . . ]
Case No.- [/ [L{ q " /2020 B
S.No. | Date of order Order or other proceediﬁgswith signature of judge
| proceedings ’ : :
E 1 2 ' 3 R
|

)

eal of M. M id i .
| 1- | 22/09/2020 The appeal o ghammad Zahid resubmitted today ‘by Mr

: Taimur Ali Khan Advocate may be entered in the Igstitution Register and put

: ) ' up to the Worthy Chairman for pi'oper order please
| , . , .

REGISTRAR

7. This case is entrusted to S. Bench for preliminary hearing to be put

up there on@_é@w

|
|
26.10.2020 Appellant present in person. CHAIRMAN

Lawyers are on general strike, therefore, case is adjourned
to 23.12.2020 for preliminary hearing, before S.B.

(Rozina"Rehman)
Member (J)
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The appeal of Mr. Muhammad Zahid Ex-Head Constable No. 3739/549 received today i.e.

"on 17.09.2020 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Annexures-B, E, F, G and | of the appeal are illegible which may be replaced by
" legible/bettér one.

2- Annexures of the appeal may be attested.

3- Wakalat namas blank which may be filled up.

No. 2&39 /S.T, . . :
- ' ' ' \\,
Dt. [z[{eg /2020 . '

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

-

Mr. Taimur Ali Khan Adv. Pesh.

/QAW /gff/,éMf"’“’ ﬂ/%u 7?%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ADVOCTE

- PESHAWAR
APPEAL NO. 12020
Muhammad Zahid V/S Police Deptt:
INDEX
| S.NO. | DOCUMENTS ANNEXURE | PAGE
| 1. Memo of Appeal | —eeeeee 01-05
‘ \ 2. Copies of the FIR and judgment A&B 06-2Y
' dated 16.3.2015 .
‘ 3. Copies of charge sheet and reply to C&D 25 ~AF
: charge sheet
' 4. Copy of inquiry report E AL
5. Copy of de-novo inquiry report F RAG- 30
| 6. Copies of order dated 20.1.2017,| GHI&J |3)-3#
order dated 09.03.2017, order C
dated10.08.2017 and judgment dated
| 02.07.2018 ’ - i
|7 Copies of order dated 31.10.2018 and K&l  |38-39
order dated 16.01.2019
8. Copy of judgment dated 02.12.2019 M 4o-96
Copies of order dated 20.01.2020,| N,O,P,Q&R |4Hv-43
. statement of the appellant, order dated
03.07.2020 departmental appeal and
‘ order dated 27.08.2020
9. Vakalatnama | e @ SY
T APPELLANT
THROUGH: ’
' (TAIMUR KHAN)
ADVOCATE HIGH COURT,
(ASAD MAHMOOD)
ADVOCATE HIGH COURT
&
ABDUL WAHID



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

~ APPEALNO.____ /2020

Khvi-m r Pakhiukhwsa
Service Pribunal

; » Dis nN/DéL.Zé

Muhammad Zahid Ex- Head Constable, No. 3739/549 Uam‘j—} /——%szo
Capital City Police, Peshawar.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. o |

2. The Capital City Police Officer, Peshawar. ‘ ‘

3. The Superintendent of Police, Headquarters, Peshawar. |
(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED
27.08.2020, WHEREBY THE DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED AGAINST THE
ORDER DATED 03.07.2020, “WHEREBY THE APPELLANT
WAS DISMISSED FROM SERVICE” FOR NO GROUNDS.

PRAYER:

‘%ﬁem o-@zny THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
| : ~ ORDER DATED 27.08.2020 AND 03.07.2020 MAY KINDLY BE
y&egrsdiar © SET ASIDE AND THE APPELLANT MAY BE REINSTATE
19)9[>*>® INTO SERVICE WITH ALL BACK BENEFITS AND
CONSEQUENTIALBENEFITS. ANY OTHER ° REMEDY,
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN

e_oAbmitted to -dayFAVOUR OF APPELLANT.

and ed. [
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RESPECTFULLY SHEWTH

FACTS: - ‘

1. That the appellant joined the police force in the year 2002 and
completed all his due tfain‘ing‘etc and also have good service record
throughout.

2. That the appellant was charged in criminal case vide .FIR No. 218
dated18.06.2014 U/S 9CCNSA/15AA in PS Sardheri Charsadda in
which the appellant ‘was acquitted by the Honourable addl: Sessions
judge —1/JSC Charsadda vide judgment dated 16.3.2015. (Copies of
the FIR and judgment dated 16.3.2015 are attached as Annexure-
A&B)

3. That the appellant was placed under suspension and issued charge
sheet to the appellant due to the above mentioned reason which was
properly replied by the appellant in which he denied all the
allegations. (Copies of charge sheet and reply to charge sheet are
attached as Annexure-C&D)

4. That inquiry was conducted against the appellant in which the inquiry
officer recommended that the appellant deserve to be released from
suspension provided u/r 16.17 PR 1934 and the instant inquiry may be
filed without any further action. (Copy of inquiry report is attached
as Annexure-E)

5. That without giving reason of not agreeing with the recommendation
of previous inquiry, de-novo inquiry was conducted against the
appellant in which no proper opportunity of defence was provided to
the appellant despite that the inquiry hold responsible the appellant
although he was acquitted from charges by the competent Court of
law. (Copy of Denovo inquiry was attached as annexure-F)

6. That the appellant was dismissed from the service under Police Rule
1975 vide order dated 20.1.2017 and his departmental appeal and
revision were also rejected on 09.03.2017 and 10.08.2017
respectively. The appellant then filed service appeal N0.993/2017 in
this august Service Tribunal which was heard on 02.07.2018. The
august Service Tribunal partially accepted the service appeal, set aside
the impugned order of dismissal of the appellant and reinstated him
into service and the respondent department was directed to conduct
de-novo inquiry according to the prescribe law and rules. (Copies of
order dated 20.1.2017, order dated 09.03.2017, order dated
10.08.2017 and judgment dated 02.07.2018 are attached as
Annexure-G;H,I1&J)




7. That de-novo inquiry .was conducted against the appellant in which
again no opportun'ity of defence was provided to the appellant and the
appellant was again dismissed from service on 31.10.2018 and his
departmental appeal was also rejected on 16.01.2019. (Copies of
order dated 31.10.2018 and order dated 16.01.2019 are attached
as Annexure-K&L)

8. That the appellant again field service appeal No. 176/2019 in this

august Service Tribunal which was finally heard on 02.012.2019. The
august service Tribunal partially accepted the service appeal along
with the connected service appeal No.175/2019, set aside the
impugned orders and directed the respondent department to conduct
de-novo inquiry in the mode and manners prescribed under the Police
Rules 1975 and the appellant be fully associated in the inquiry
proceeding and should be provided opportunity of cross examination
and also sent the inquiry report along with show cause notice. (Copy
of judgment dated 02.12.2019 is attached as Annexure-M)

9. That in the compliance of judgment dated 02.12.2019, the appellant

was reinstated into service vide order dated 20.01.2020 for the
purpose of de-novo inquiry, but charge sheet was not communicated
to the appellant and the appellant submitted only his statement to the
inquiry officer.on the direction of inquiry officer in which he denied
the allegation and gave the real facts about the situation and in de-
novo again no opportunity of defence was provided to the appellant as
neither statements were recorded in the presence of the appellant nor
gave him opportunity of cross examination and without issuing show
cause notice along with inquiry report to the appellant as per direction
of this Honorable Tribunal and on the basis of that irregular, the
appellant was once again dismissed from service vide order dated
03.07.2020 and against the dismissal order, the appellant the filed
departmental appeal on 15.07.2020, which was also rejected for no
good vide order dated 27.08.2020. (Copies of order dated
20.01.2020, statement of the appellant, order dated 03.07.2020,
~ departmental appeal and order dated 27.08.2020 are attached as
'Annexure- N,O,P,Q&R)

10.That now the appellant comes to this Honourable Tribunal on the

following grounds amongst others.
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7. That de-novo inquiry was conducted .against the-appellant in which
again no opportunity of defence was provided to the appellant and the
appellant was again dismissed from service on 31.10.2018 and his
departmental appeal was also rejected on 16.01.2019. (Copies of
order dated 31.10.2018 and order dated 16.01.2019 are attached
as Annexure-K&L)

8. That the appellant again field service appeal No. 176/2019 in this
~august Service Tribuhal which was finally heard on 02.012.2019. The
august service Tribunal partially accepted the service appeal along
with the connected service appeal No.175/2019, set aside the
impugned orders and directed the respondent department to conduct
de-novo inquiry in the mode and manners prescribed under the Police
Rules 1975 and the appellant be fully associated in the inquiry
proceeding and should be provided opportunity of cross examination
and also sent the inquiry report along with show cause notice. (Copy
of judgment dated 02.12.2019 is attached as Annexure-M)

9. That in the compliance of judgment dated 02.12.2019, the appellant
was reinstated into service vide order dated 20.01.2020 for the
purpose of de-novo inquiry, but charge sheet was not communicated
to the appellant and the appellant submitted only his statement to the
inquiry officer on the direction of inquiry officer in which he denied
the allegation and gave the real facts about the situation and in de-
novo again no opportunity of defence was provided to the appellant as
neither statements were recorded in the presence of the appellant nor
gave him opportunity of cross examination and without issuing show
cause notice along with inquiry report to the appellant as per direction
of this Honorable Tribunal and on the basis of that irregular, the
appellant was once again dismissed from service vide order dated
03.07.2020 and against the dismissal order, the appellant the filed
departmental appeal on 15.07.2020, which was also rejected for no
good vide order dated 27.08.2020. (Copies of order dated
20.01.2020, statement of the appellant, order dated 03.07.2020,
departmental appeal and order dated 27.08.2020 are attached as
Annexure- N,O,P,Q&R)

10.That now the appellant comes to this Honourable Tribunal on the
following grounds amongst others.
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- 'GROUNDS:
A) That the impugned order dated 27.08.2020 and 03.07.2020 are against
the law,. facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

B) That de-novo inquiry was not conducted according to the Police Rules
1975 and as per direction of this august Tribunal as the Honourable
clearly- mentioned in its judgment dated 02.12.2019 that de-novo
inquiry should be conducted in the mode and manner prescribed under
the Police Rules 1975 and the appellént be fully associated in the
inquiry proceeding and should be provided opportunity of cross
examination, but despite that no proper opportunity of defence was
provided to the appellant, because neither statements were recorded in
the presence of the appellant nor gave him opportunity of cross
examination, which is clear violation of the law and rules as well as
direction of this august Tribunal. Therefore the impugned is liable to
be set aside on this ground alone.

C) That no charge sheet was served to the appellant before passing the
impugned order of dismissal, which is violation of law and rules.

D) That show cause notice was not served to the appellant before passing
the impugned order of dismissal from service which is against the
norms of justice as well as direction of this august Tribunal as this
august Tribunal mentioned in its judgment that show cause notice
should be sent to the appellant along with the inquiry report, therefore
the impugned orders are liable set aside. |

E) That in first inquiry the appellant was exonerated and the inquiry
officer recommended that the appellant deserve to be released from
suspension provided u/r 16.17 of police rules 1934 and the instant
inquiry may be filed without any further action, but despite that the
appellant was dismissed from service on the basis of de-novo inquiry
although the appellant was acquitted from charges by the competent
Court of law in the criminal case on which he was charged.

F) That the appellant was acquitted by the competent court of law in
criminal case in FIR vide No. 218 dated 18.4.2014, therefore there
remain no ground to penalize the appellant on that charge.
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G) That even inquiry feport "was not prbyid_ed to the appellant which is
clear violation of the direction of this august Tribunal as well as rule
and law. ‘

...~ H) That the appellant has been condemned unheard and has not been
treated according to law and _rules.

I[) That the appellant seeks pefinissioﬁ to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal of
the appellant may be accepted as prayed for.

m A
APPELLANT
" Muhammad

THROUGH:

(TAIMUR ALI KHAN)

ADVOCATE HIGH COURT,

(ASAD MAHMOOD)
ADVOCATE HIGH COURT
ot
S)DUL WAHID
ADVOCTE
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recelved mformohon obou’r smuggling of norco’ncs in.the

ofﬂc:lcls conducfed Nokobond[ on the spo’r’fed pfoce

| IN THE COURTOF' -~
KHAUD KHAN ADDiTlONAL SESSIONS JUDGE !/JSC
| CHARSADDA o

CNSA NO: o 45/14 OF 201
Date of institution: - -1 22.09.2014
DATE OFDECISION: . 14.03.2015 -

 THE STATE ... VERSUS.. Hoor tAohammad aged about
| ' - 29/30 Years s/o’ Mir Rahman 2.
Jamdad oged about 25/26 Years

s/0° Ramdad both r/o Sarband

Peshawar 3. Sajid aged about.29/30 |
years s/o Ayub, 4. Muhammad Zahid- }
-aged about 29/30 years S/o Gul o
7 Khan residents of Mofcznl Districij -
. Peshawar. . ‘

(Accused facmg mul)

Chdlged VIdo FIR ﬂ 218, D(‘li‘ed 18.06. 20]4 U/S 9. C CN?A
) Pohcc Si‘ohon '\‘.ardhon

it

RS s o e

Bnef facts of the | prosecu‘non case are ’rhc’r on i

1806 2014 ’rhe compfomon’r durmg mob!le po’rrollmg

B 'shcpe of chors on Pc:loso rood Towords Nisatta. On this

.‘.‘-mformc’non ’rhe complcnnonf olongwﬂh o’rher police

| '.."rhe mecnwhlle Yo Mofor cor bec;nng No B- 6017/Peshowor
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Prosecution was, -

o evidence'

- Fach packet was

al 20000 grams|. The
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accused facing. trial
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~feceived some lnformdhon upon Wthh fhey made

was recovered They CHSO brought down Zahid . occused

' possessron whrch was wn‘houf number. Then They broughf
'down drrver Jdmdod fhen they brough’r down dccused
‘,Noor Muhdmmdd from the fron’r seat and ’rhen SOJFd from

) fhe redr seat. The comp!dlnon’r Prepared recovery memo

-‘Ihun Hroy Iool-' Hno Jumo

lo he onu, olullon lhey fook

fhe moforcor fo 1he Pohce Station. All the ploceedmgs

(STO by the defense counsels . sfrongly ob;ecfed fhe

S exh:bn‘/on of moforcor P-Z fhdr it is not fhe case propen‘y

e moforcor of the msfonf case rather, The cose properfy
' of onofher cose hds been brought to the courf fodoy for
' exhrbmon} The- dbove mem‘roned recovery memo whrch‘ -

- IS correc’r and correcﬂy beors his ngﬂOTUI‘e as well as ¢

mgno’rure of ofher morglnot wn‘ness

Nokohondn m the meonwhile mo’rorcor come whrch was
~sfopped ond seorched upon the sord search- chdrs'

wenghmg 5/5 Kg beneo’rh the feet of eqch of the accused

: who wos hdvmg a pistol olongwrfh 15 rounds in his

- e T p—

e e e
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Onﬁc'orrupﬁoh Peshawor, Mohommod Zahid No.1791 HC.

Nt of ace secl ey

lioned documénfs, which

S signature.
-8. PW-4 s Qaisar Khan Ags; Police Station, Sardher;
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EXAMINER
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- He has stated that cluring the days of O"CUireuce he:

was pos‘red cs SHO Police ﬂio’rron S.drdheri -Af"er‘

- regrstrohon of the FH-? Popv oi the somn wos honded over

o " -’ro hlm ond SO he s’ror’rod ;nvm’flgahon in the instcm’r ccrse-

and proceeded 0 the s po: ancl prepared :he s:.e olcu

PB o’r the ms’ronce of comp :Iomom H«o hc;s record ad

stc’remen’rs of the PWs u/s 161 Cr. PC Vide his o‘pplico%iom |

| Ex. PWS/'J,_hé produced the ¢ c:c:uged fc.\.lng frici befo:e

| .. ’rho !UdIC!Of mogis’froie for 5 daovs ponce CUs Tody; but 'one

doy cusrody WS- grcn‘red by the court. F.S'L repor‘f whicf*

was m poqmvm Wf“iS rocr\svod by Q‘ s Fhun \uf/("(‘* w hl( h

B IS Ex. PI~’ Aftet Compfonon uf um,silgcmon 'm ”!.;bmirfed

t the Gccused facing frial. The

Kob\ov\e menhoned documenla, which are. correct and .

n‘h fne sfo’remenf of (PW~

_i'ewdence fhere‘fore sfczfe.r.em

-ﬁ) p osecution’ dusmd ifs

of the accused waQis

- o LA

- 'recorded u/s 342 Cr PC Accuced did not Op’r 1o DFOJUCG o :

- _:ewdence in hIS defense hor optad to be examined on- :

oath, Henc:ei,-orcwm@hfs of the leomed ;ﬁ\ssis’raﬂt‘PubHc

R Prosecufor omd leomed

a,r\unsri for accused olreod/

' 'h«eard ond recoro pmzmeo
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Ledrned s’ro’re counsel has orgued ‘rhor‘ recovery of

‘huge quon’rr’ry of ndrco’rrcs efrecfed from ’rhe vehrcle

-’rhe sord recovery olso effected form ‘rhe seors of crli the
- "occused ThClT the recovery wn‘nesses are po!rce offrcrols

| bur polrce offrcro!s are as good wrrnesses as o’rhers Thcr’r

- -‘-morerrdl points of o‘rher proceedrngs cmd despr’re lengthy
.‘ Cross- exomrnd’rron on rhe PWs no’rhrng hos been brought
: ,on record in fdvour of the dccused Thorr FSL reporr is OiSO,
~in r)osrlrvo wlrrc Ir sul )} x)rl', LOSC ulrorr carse. !Irol Ihere is

o no quesiron of fo!se rmplrcoiron as ihere is no reason for

"’ derorls of mo’rorcor on record is of no use fo rhe orccused

u‘;

’r..)orosecu’rron hcrs proved n‘s ‘case dgorns’r dccused

crccused mdy be convicted  and sentenced  in

occordcrnce wr’rh Iow

12 On ‘rhe or‘her hdnd leorned counsel for the accused

- i
3.
i

. o fdcrng ’rrrol hcrs orgued r‘hd’r from ’rhe very rncepﬁon-

‘ rosecurron cose rs doub’rful as on:’rhe'pofm‘,_of alleged

i where r’r is s‘ro’red rho’r from benecn‘h ‘rhe seats of all rhe |

A"'sr .N‘

: wherern o!i ’rhe four accused focrng trial were presenr and

- '_‘PWs are. consrs’ren‘r on The point of recovery and other

":'.".ffdise rmplrcoﬂon of ’rhe accused. Thcrr not grvmg the
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- court but none of the alleged recovered pPackets were of
1000 grams or 995 grams. That complainant was not able
fo show' that how mony slabs were there in the alleged
recovered pockets That details of the - vehicle i.e. chossus
and englne number have not been given on record nor
cny rnveshgonon was comed out with respect to the said

veh:cle That FSL report 'is delayed one. Thm‘ prosecution

case is full ot doubs and prosecution hos bodly fcnled to

r

ove.its case against the accused facing trial. That

R
!

QCtused f
toiE

—
¥
~

//IS As Per FR Ex. PA, complainant
s '

. V:f olongw:’rh consfobles Shehriyar ang Danyal
~ thn . Was on gosht  of lloga and on

receiving information about sSmuggling of

. e

PR narcotics he mad Nakabandi, meanwhile
L O ‘motorcc:r bearing No. B-¢017, Peshowor
' ' ‘come ond sfopped for the purpose of

checkmg. Th.qf the persons in ‘the car

@(y

T ey =
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‘ _sedrch ﬁo’rhing was recovered from the
three persons while from one Zahid ‘30 bore
i:)ié’fol and 15 rounds were ‘re‘cove;'éd.'Thot
then the car was ﬁeorched and  from
beneath seat of driver andl other .fron’r seat
5/5 packet chars were recovered and
similarly from. the rear seat 5/5 pog:ke‘ts near
the océuséd Sajid and Zahor r.ecove‘red. B
Complainant  of the case was
examined ds PW-1 who in his examination in

chicf has stated ‘that he de-boarded the

accused facing trial from the said vehicle

<a0in -, and made their search. Further has stated

RN

PR

\
s

o I . ; o
;‘5}” BN «that the vehicle was searched and during

N
' ;5ejorch from the driving seat of drver

/. / |
-~ and from the seat of Noor Muhammad 5

Jamdad 5 packets chars was recovered

packets chars Wos recovered and similarly
from the seat of Sajid and Zahid 5/5 pockr;eis
from’ each accused was recovered. In the
FIR form front seat beneath the recovery waQs

;ollegedly effected but in court statement it is

Wy

et
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MUthmGd and Jomdod recovery was

made instead of saying of the recov"ery from

_beneath the front seat, Similarly, in the rear

' seo’rneor two of the accused the recovery is
| olleged but in court statement it is sro’red
’rhof from seat of Sajid and Zahid 5/5 pocke’rs
from eoch occused was recovered it isolso

no’r s’rofed by PW-1in his exomrno’non in chref '

- that Who effected the recovery, bu’r in cross

exomlnohon this: PW has s’ro’red ’rhor‘ he"

.made  search ~of’ the vehicle ’rhrough

CORS I:'r?rl'vlr.),'. A

Sl u..-l‘u'iyuu e Doy ryu!', ddhicd | he |
wos ofso presen’r wrih them. That he wos told -
by constdble Donyol Khon obou’r the
. presence ofj cho_rs in. the .-vehicle‘.‘

Volun’reered " that he was  personally

observrng ‘rhe scrrne The foregomg dlscussed

srfuo’non is very much clear that complainant

hrmse!f hos no’r effec’red the recovery ondj

’rhe su’ruohon olso suggest that he hlmself hos‘

no’r Wf’messed the oc’ruol recovery s

B "-"dl'leg'ediih. the FIR, 'sr,rh'norry, PW-2 who is-the

d:ffeged wr’mess to fhe recovery has also not

LT T TS S T e e

bl

Sy
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stated in his examination in chief that who
-has effected fhe recovery, rather, PW-2 has

stated in his examination in" chief that upon

the seats of the accused was recovered. This
PW-2 -hos also stated in his examinat

‘chief  that they brought  down  griver

Jamdad, then accused Noor Muhammad,

then Sajid ang SO has stated of accused
" Zahid. PW-1 has stated in his examination in

chief that he de-boarded the occuseci

larcing hicl [, e said vinicle uand made

Aheir search py PW-2 in. his
A ' |

Cross-

e'}{é#pin_otion’ has stated that he signaled the

}". ;‘ : ’ N .
: w’(féhl le to stop ang that he searched the

from the accuseq Zahid: So the Pws are also

confradicting each other on the point of

Personal search of the accused, de-

boording them from the said car as will o on

point. of alleged recovery of pistol.  PW-1 in

WiBhis cross-g

about  the

search chars weighing 5/5 pPackets beneqgih -

ion in .




some of fhe pockets were brought out from

the vehlcle by consfoble Danyal Khan and

some of the chars Was broyght out by

-Constable- Shehriyar l’hon which furfher

cfonfues that the Complainant himself hqgs not
effected cileged fecovery and so he cannot
say that wherefrom or from whom the
ofleged recovery waqs effected cmd this also

. hot cose of the Prosecution ’rhof oﬂeged

recovery effecfed by saici constablins, pw .

i his Cross- -examination has stated that he

was on gohsf of ’rhe laga from 12:00 noon,

‘ 'No 17. So this PW-1 has himself confrodlcfed

his sfonce of receiving lnformohon about the

olleged sSmuggling ond belng on gosht from




5 hus sited that he hc:s mef

,gnd snfe plcn Prepared on the spot, but Pw-o

in “his Cross-examination has- statad that the

molorcar wey:, 'Jll‘ll'lf] Ly Ihe driver o1 the

mobile while {he mobile vehicle w

as driven-
' i« "oy Ajmeer Shah Khan AS! alongwith the“

S A :

: /'_, ,:"3:"(: [ occused fccmg tridl. When PW-5 hers joined
S ; ! ] Compfoinon’r as alleged andg prepared
et - '

; ; ' _ fhe sn‘e plan as alleged, th N why he was
,g il ‘ ) o - ~ hot shown in fhe‘ company for Eoking ihe
. L ) ; : » ; : ' qc'euséd cmcli vehicle to the Pohce S’rcmon
Pq ) % | .. . ‘ .l V\;h!le presence of mobile oand dnver .s no‘r_
A o

ar

menhoned :n the FIR bui is infroduced in the

courf sfcﬂ‘emenf by- PW ! and PW-2. PW-2 in

. his: cross exgm!nohon Nas stated that he

¢ cross-




";'PW:B has stated in his cross-examination fncﬂ'
‘h‘e has not examined the vehicle as ’rhe
scrme was not shown to him.

So from the above discussion .it is clecrr’

that PWs have not only contradicted each

olher on the point of alleged recovery but

- en

L also on other alleged proceedings.

/ ‘0) 54’

So far as the site plan of ’rhe olleged

pfoce of occurrence is concerned the same |

~." ‘c

n-.'.iu

. PB and in the same there are only ’rhree
_, points excepf ’rhe accused shown in a car

-and 'rhe said other three porn’rs hove not

T T Ay S

been explorned and no. other point given to

“show the presence of mobile vehicle, police

- . ama e be e

officials etc, thus the site plan Ex. PB aiso not

>

—— e e

suppor’ring " the prosecution .cose. As
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. :scussed above this piece of evndence also //@
: xbehes PW~I and PW—2 ' - :

In the instant case PW in whose cus’rody
ri' -. fhe olleged samples were il sending to FSL
E “wos no’r examined and similarly the person
':who has alleged taken the samples ’ro‘li'he
FSL for report has also not been examined,
whelreos, the alleged recovery effecfed on
118.06.2'01. 4,'whil¢ the samples received in fhe '
FSL Peshawar on 03.07.2014 and so there is o

considerable delay in the FSL report which is

. ’ ’
Un-explaineel ol Yoon agdinsl he

prosecution.

Even o’rhervwse it is not appealable fo

2nt mind that why all the four accused

[Lond
€I\

.'hove had such equal qoom‘ify of

PR

ics in - their possession .and
sl : .o ;
i

P ‘even on Nakabandi the same was  not
oo . L '
AR . thrown.away.
—~ "'1' ’ . .
. f
’, ( i
59/ o In the light. of overall above discussed :
r
’/”'3 Sy su’ruo’non prosecutiors has “failed to prove its
i ,.‘/:_ *o.:. . . ‘
i ! cose_ ogoinst the accused facing  trial i
4" : ‘%’
-4 beyond shadow  of reasonabie doubt, | ok
/L) . 2% ' N

-

3‘3“.5 "‘-c 4 :"' . *




’rherefore by exfendmg beneﬁf of doub’r to

of The chorges feve!ed ogcunsf ’rhem They

ore in cusfody they be se’r free if not
required in ony o’fher case.

Tl'4,.. Cose properfy conﬂsccﬂed to the sfci‘e
mcludmg ’rhe moforcc:r beormg No B- 6017-’

-~Peshcuwor os occused have demed ’rhe

recovery of so:d moforcar “from Them

: whereos no ofher person menhoned on the -

'-.record ‘as owner of - ih_e same 10" whom
B nnl'rce: hm i".';l.!i""'-f e tl LJy e

__prows:ons of Conhof or Nuu,uhu bubs!onces

>

Addl Sessxons Judge-l/Jsc
- Chomoddc

It s éerﬁﬁedff
(eighieen)-
R Wherever it

Addf Sessions udge !/JSC

Chomaddo
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’rhe Gccused facing trial, 1hey are ocqunﬂed__




Denvo Proceedings

-C_HAR'G'E_SHE-ET‘f--“ T

I Superlmendent of Pollr_e .Headquarters, Capltal City " Police
Peshawar as a compstent authorsty, hereby, .charge - that -
HC Muhammad Zahid No.1791 & FC Sajid_No.2577. of Capltal City

: Poltce Peshawar with the folfowmg irregularities.

That you followrnq Constables while posted mentioned agalnst_
toeacn the|r names were involved in a criminal case vude FIR No 218 .
7 dated 18.06.2014 U/S 9CCNSA PS Sardtﬁanam

t
.

S#%# - Name & No. 4 . Postinlg 5
01 HC Muhammad Zahid 1791 | PS Daudazi -
02 FC Sa]Id 2577 Antl Corruption

‘ Thrs amounts to gross mlsconduct on your part and is agalnst '
the dlSCIphne of the force.”

You are, therefore required to submit your written defence wrthm

| seven days of- the receipt of this charge sheet to the Enquiry Officer
'commlttee as. the case may be.

Ybu'r wrltten \defence if any, shou[d—reach the Enquiry

‘Ofﬂcer/Commlttee within the specified’ period, failing which it shall be

.presumed that have no defence to put in and in that case exparte
- action shall follov against you.

i

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

.
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', and evsfy acquittal is honorable acquittal. Moreover

CEREW

: - | | L/#/ | QB/Q'N/PF

osmcsonnenepurvsupf ;‘ammnsm OF POLICE ﬁ_ [t ,-7,""/3“10,
suswza CIRCLF 7€ 48 AR o (¢
N0 T3 s mxrm .u’ 2015

agzlr_ngl_gonstable Saiid No 2577 angd HC Muhmmad ég

CZehidd7eg o o S - _

arzmentaf enqmry in hand was referred ‘tu this office wde order or enqulrJ with ' Zg/ )

Ce fehdo%%e it No. 158/E[PA dated 05.9. 2012, in order i¢ ascertain the misconduct - gamst the above

o‘ftcers they bémg reportedh{ mvo[ved in a criminal.; ase vide FIR 213 dt 18.6.2014 u/s SCCNSA PS UGU J

‘,’

Sardharr DistnctCharsadda - o “,_ ) : Ogﬁ{)' 1'%

J//ja{,/

Sbor" facts arethat hoth the zhove s ed- areised officers, in the ccmpmy of co-azcused
namey Noqr Muhammad and Jamdad were fgund, trafficking narcotics in a motar c3r R.C No B-

6017/3eshawar and were held during Naka Bapdi; ot the spotted place. Charras, tetal 20 packets

- weigh'ng 20 KGs: were recovered, they were bopked bv locz! poiice S Sardheri u/s IECNSA vide Fift
mentioned above. All the accused, including the ‘subject nolice officials were ar; estt.d and- after

‘ complatlon of mvesttgatmn they were committed to Judnuai Ic ckup

The accused pollce officials faced trial in th¢ caurt of learned Additional Dis rict and Session
Judgn Charsadda and vide order dated 16 3. 15 were atguittad from the alleged chzrga of trafficking

-narcotvcs L ‘

The enquxry progeedlngs referred to this ofnc= wer= kept cending till the -rfi;pésaﬁ of afote

‘ ) stated cnmmai case. The accused oﬁ"ic:als have submitlerf atested copy of the court judgment which

*along with- other record was thoroughly exammed/consu!tad It would be appropriate to clarify that if
tﬁe e\a_!ence Df the criminal case are recorded in th;s ntﬂcn iv s‘nali nctservn the Furr.ase becayse the
fearneu Judge has shatfﬂred the integrity and vezacrty o¢ tnes> PWs, tnerefore they HER JE‘ hepn termed
untrust worth ; unbel'evable witnesses.

IL rnay bf adon.l herc, rather worth of dar:ﬁ #ha the Honable Supreme Cogr t ot Pakistan .
i ltS re ported jujgmeut PL} 2011 SC Pave 288 has c!ea !y obsarved that there js no sha des in acquittal
ile < 153 PR 1934 providas th at any personal
acqwtt» :d ny the c.lmnai court shall not be punrsned‘ ‘noart*rentai!y except the pro- ’rc-:, contained
. their in. The court Judgment do not indicate any excegtlon, contained in thc provisas of rule 16.2 2,
fHerefo e no consrderatfon can be extended to take anymdenze in the case.’ '

i ‘; ln rcumstances thts office recommends thats ibject accu&gd officials deserve: to'be re[easeci

n provrded u/r 16.17 PR 1934 and the ¥ er tant enquirg may be filed with aut any further

leyant documents are enclosed herewith. .

© DEPUTY SUPERINTENDE NT OF POLICE
| SUBRUB CIRCLE PESHAWAR




~ Hars: Peshawar, . S . ' ' m
. .SUBJECT: 3 ; : : )/

Memo: . ' o s : P e

_ PROCEEDING: A 8 R : , b

.- statements, while are placed on enquiry file.

'recelptNo 163/19. ‘ o o . _

Fhe Supermtendent of Pohce,

YA

DENQVE ENQUIRY AGAINST HC ZAHID N@. 1791 AND FC SAJID NO. 2577,

W ) .. ]

I

Please refer to your office end: No. 195/E/PA dated 16.09.2015 on the subject cited

above. . [

ALLEGATIONS:

It is submitted that the denove eﬂqlllry has been marked to the undersrgned by

competent authority agamst the following Constables namely HC Muhammad Zahid’ No 1791 of PS

Daudzai and FC Sajid No. 2577 of PS Anti- CorrupLon as they committed a criminal case vude FIR No. 218, b
dated 18.06.2014, u/s 9C-CNSA PS Sardehri Olistt: Charsadda In this respect the u_ndersrgned was Ilil

appointed as enquiry offlcer to scrutinize the co?duct of tbe above accused offncra1s
5 . ﬁ

. &

. It is submltted that in this connectlon first of all the undersugned called- all the offncrals'
ASt Tajmeer Shah, Constable Shahriyar No. 201, Constao!= Danial No. 1056 PS Sardehri Dlstt Charsadda A
as well as the accused Constable Sapd No. 2577 and MLhammad Zahnd No. 1791 and a|>o recorded therr: :
K «
in th:s regard the under5|gned v:sated to PS Sardehri Distt: Charsac.da wde DD No. 06,
dated 07.11.15 accordmg!y and the unders:gned checked all the matter record as well as the Motor Car A
Alto B/No. B-6017 in the limit of session Court. The case file has been sent.to DPP vude receipt No.

609/21 dated 10.09.14, while the case property (Charac) has been deposited in to the PM Malkhana vide

STATEMENT OF AS! AJMEER SHAH,

He stated in his statement that on the same day-he was informed about the smuggling

of Narcotics by someone. However, 'Ahe aIOngwith bc}fher police party ‘was rushed to the spot and

conducted Nakabandji acfunder pass Palosa Sardehri. [Z;uring Nakébalncli one ‘Motor Car Vitz Sitwar C_olorl h
Bearing registration No. B-6017-Peshawar: was coming: rushly coward Palosa was sign'aled to stoppga ‘
the Car for checking. However; he conducted search of the Vehlc[e and also recovered 20 -Kgs Charas

contammg 5/5Kgs of every person. Lateron, they all dlong with vehlcle Motor Car Vltz No, B- 6017-

Peshawar and also reglstered a proper case Vlde FtR No.. 213, dated 18.06. 2014 u/s 9C-CNSA PS.

Sardehrl During’ search Driver disclosed his name. as Jam Dad s/o Imdad, at the front seat dasc!osed his

name as Noor Muhammad s/o Said Rahman rs/o Sarband and also at the near sated. pnrson disciosed his

_ name as Sajld $/o Ayoub r/o Sarband and as Zahid s/o Gul Khan r/o Mattani. Now the case is

investigated by the mvestlgatlon unit PS Sardehri Distt: (harsadda : ‘ \N%&‘ w
=1
| | p,w ’b

>




.TEM ENT OF CONSTABI.E SHAH RIYAR AND DANYAL

. Thev thoth supported the version of ’tne statement,of the.--ASl/Mrnee;r Shah khan of PS
jSardehrr . . : L : ;'f _1'.3

4 ‘ STATEMENT OF CONSTABLE MUHAMMAD SAJlD

Constable Sajid stated his statement that he anngwrth Constable Zahid and others were

~ proceeded to palosa and also they chased by the police and also faisely zmplecated by ASI-Ajmeer Shah
Khan. The AS! in- questlon involved falsely in the Narcotrcs case. He further stated that no any th;{nks

was recovered by the ASI Ajmeer ; Shah but he: wrongty Nommated in the falls FIR. He further disclosed

that in this connectlon he along with Constable Zahid: confrned in Drstt Jail Charsadda about 09 Months

accordingly No any Narcotics was, recovered W|th "him, whde the said quantitv charas has taken into

'possessmn by local pohce vide in case FIR No. 676 dated 18.12.2013 u/s 9C-cNSA recovery 20Kgs

Charas and also the said recovered charas has been showed with them He further stated that he was

_informed through his advocate that the said recovered Charas and M-Car Alto is the’ prev1ous casev‘

property of the another case vide FIR.No. 676 dated 18. 12 2013, photo copy of FlR is attached here with

for ready reference.

' STATEM ENT OF CONSTABLE ZAHID.

He supported the statement of const tab Sa||d

FINDING: - Lo

Keeping -i'n view the enquiry conducted so, far reveals that a huge quantnty charas ZO-Kgs has - -

been recovered from the above menttoned accused Constabies namelyv Muhammad Sajld and
Muhammad Zahrd accused Noor Muhammad’ s/o Mir Rahman and Jamdad a/o imdad containing 5/5

packet from every accused in the Motor Car Vttz g/No. 6017 sitver color ano also regsstered a proper

case vide FIR No 218, dated 18.06. 2014 u/s 9C-CNSA’ PS Sardehrl Dufting enqmry it was found that in.

. '—__.———_——\
" the registered FIR agamst the officials, menttoned no any entry of Eng and Chases No. of the in-guestion

Motor Car. While the undersigned found a Mctor Car Alto Silver color on whlch installed a Number plate

8/No. 6017, Eng' No 377749 and Chases No. 916284 parked in the limit of sesston court Charsadda

Nevertheless it is recommended that in the' subject matter case: both thefConstables Werey;
M

"nformed;..that both the

found -guilty: from-the. charge Iev I,”agamst them ;.,Furthermore i

r__,\_,._/-—/‘-__'( XN

ofhua!s/accused were, released from the Jail, about ‘the poor 1nvestlgatton ot the case. Therefore, in this
respect an ‘enquiry agamst the mvestlgatton umt PS_ Sardehri may be initiated that why the
accused/ofhcuals were released from the. Jail about the poor investigation. Whtle during regnstermg case

' No proper information i.e Eng: .Ch: Nos as Netl as make and module in the un questionMotor Car was

mention wrth FIR. Al statements are attached for your kind perusat and in‘os matron ptease: Submitted

(MuuArgﬁ-xxa YASEEN/KXMN)

. DEPOTY SUPER‘NT ENDENT OF POLICE
SADDAR C IRCLE PESHA\NAR

.ptease. ' .

W, SPlqua' i peshawar, please. _
~ Dated & 06‘6' .
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ORDER
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spartment were involved in criminal case vide FIR !}1‘6.218 dated 18.06.2014
u/s SCCNSA PS Sardheri (Charsadda)- o R R

In this regard, they were placed “dnder suspenswn & issued -

: Q.

He conducted the enquiry and submnitted his. report that defaulter 'o!fﬂcial_s

the enquiry may be filed without any further action vide Enquiry Report .
No.3311/S dated 07.07.2015. i B o

. -

~ Upon thie finding of £.0, the gpinion of DSP Legal was sought.

He opined that * acquittal in crimifial case could ‘hot ‘Ipso’, facko jead to -

that charged accused Constables‘fallié under moral turpitudg; and is against
vated other

»

the discipline of the force, leniency in such cases would be’ ot

members of the force for indulgence in trafficking of narcotics.

B UPOI’\ which they were issued final sHow cause notice which they -
received & replied. B - SN R i

The matter was discussed by-the then SP-HQr"s’-witﬁT DSP-Legal
8 denvo proceedings was ordered. SDPO Saddar Circle was appointed as
. Enquiry Officer. He 'cohducted the denvo proceadfﬁgs -&'submitted,his
report/finding that both officials found guilty of the.charges vide Enquiry.
Report No.1847/PA dated 29,06.2016. wRRTEETT
_'On receiving the finding of E.Q, they were issued final show
cause notices which they re eived & reptied. - v ‘

) " The opinion off DSP Legal ‘was again’ sought. He opined that’
“finding of E.O gone through wio found the accused officials guilty of the
charges and recommende 1.0 of the case fgr departmental action for the
poor investigation due to which ‘the accused officials were acquitted of the
charges. The enquiry may be disposed of in light of the ‘recommendation as
deem appropriate. o o ¥ ’ :

: They were called &heard in person but thgi‘r"exp}anation found: -
un-satisf.ac'tory. ) el C TR : _ 1
o In the light of;:‘l%cdmmendations of E.O, DSP Lega! opinion &
other material available on recqta, the undersigned came to conclusian that
the alleged officials found guilty of the ‘charges. Thergfore they are hereby -
dismissed from service_under Police g Discip linary Rules-1975 with
immediate effect. T - ST L

. Y v TR
IC. R s g 'L .

_ (DENT OF OLICE
o C HEADC\U_M?,TERS, PESHAWAR
" om0 (314 Dated 14 12047 . |

No. MPA/SP/datEd oochawar the_2€/ 12017 o

:; ) Copy of above_is forwarded for information &, n/action to:
‘ / Capital City Police Of.ﬁcer;f'Peshawa'r. o E P
v SSP Operalions, Peshawar ;- '
v/ DSP/HQrs, Peshawar.
v

1

pay Office, 0OASI, CRC & FMC along-with éompleﬁé depértmental'ﬁle.

R Ly P (‘hﬂr’@rnedb

iy

This office order relates to the dispdsal of'“forr‘hai.depart,r_nentai‘-: | o
tyudy against HC Muhammad 7ahid No.1791 & FC Sajid No.2577 orthe -
albgations that they. while posted at pS. Duadzal & Anti -Corruption ="

charge sheet & summary of allegations.. SDPO- Suburb-was appointed as EO. .. e

deserve to be released from suspe‘nsigf\,'The'E-O further recgmmendeld that S

exoneration of 2 civil Servant in dep@ptméntal proceedings. He further stated .




. —/
OFFICE OF THE
CAPITAL CITY POLICE OFFICER,

. ~ PESHAWAR
Phone No. 091-9210989g
"Fax No. 091-9212597
P " L m_-~_,m
" ORDER

' v

1his office order il di'x'pw;v ol departmental appeal of ex- ¢ f\’luh;;imm;ul

'/fahid No. 179} OFCCP. Peshin who was awarded the Major punisfiment of Dismissal
. . | 2 L
from service under PR-1y75 by SE O vide OB No. 316 dated 12017,

2, © The legations feveljed Against him were that he along with consibie Sayid

were dircctly cllml‘izlul HEcrinninal cise e FIR N6, 218 dared F8.0.2900 uss 9o NSA PS

Sardheri disiricr charsadd 20 | (. contraband Chiaray were recovered Jeam theyy possession
while alempting 1o Stugele the same iy Mutor Car No. 6917/13 Peshawar. Both e acensed

along with otlier aceoinplices were arrested red handed on Nakabandi Point on Palosa roud

: - .
towards Nisatta ang the alleped recovered Charas was ke o pessession by the oyl
Police.

3. - Departimental proceedings were inifiage against him and Muhammad Yaseen

DSP-Suddar was appointed as 14.). who afier Condacting defailed enquiry found hin and ¢

S . LT . - :
and also henrd M personi but his Fpiv was o tisatistuctory as such awarded the aboye

najor punishmeny, : '
oA The relevant eecord has been perused and the appellant was heard in persoss in
SN -

7, NO“L//\B_"/éj CIPA dated I’csh;r\.\;u*l!w(/f 3017,

I
2 EMC along with 1mv-
3

- ORon 132017 . Hewas provided () Opportuiity to defend himsel but he miscrahly fuifed
o produce any copent reason i his, iy onar, 'f'i|\~-;|'|n|u'll.'|nl i his appead Las contended that e lits
been dcqu'i'lléd by court vide Judenient order dated 6.3 00754, the eriminal case i s piayed for
rc-irnsl:l[cnicn! I service, So far s court jadgiment iy concerned, the Apex courr i various judgments
has held that (e criminal sl depaiment) Provecdings are fwo -\iiI]L'n:llrl Chilities, rcqlliriu-:': ditlerent
siii’ndul"dsv of-prools, Acquittal in crimingl cage would ot e o UXORCEON oF a4 Civil servant in

' 'dcpzu‘mllcm-u! j')j'locccdings. 'I'llL':pfi:l'c his acquinal in criming case by extending benclit of doubt s

"no binding over (he diswissal order fiom, service. There iy ho Justification 1o interfere iy, the arder
passed by Sp-g IQrs. Peshawar, e allecations fevel]ed against hin stand proved. lig

, r(:;cnlioﬁ “in -l-’nlicc SCIVICC I o Jeshiiable, Hhis appeal for resmstatenment gy SCIVICe s

'rcjecte‘d/ﬁlcd. SN . : . J

. ; , :

- . (MUHAMMAD ':‘Aungu’sv
L . CAPITAL CITY POLICE OFFICER,
PESHAWAR.

. . N
- Copics for Information and niato e

SP/HQRS:, Peshawaiy

k.

g

+ POIOASI CRC along wiy S Rull,

Sajid suilty of the charges, On finding or the enquiry FSCN was issucd (o him Dy SP-1TOps
- . i L ’ -




A S
_ OFFICE OF THE | ﬁ
INSPE CTOR GENERAL OF PO/[CE —
, KHYB ER PAKHTUNKHWA T
Vy pn {PESHAWAR. ‘
P
No.s/ G KEE /17,cated Peshawar the /© //’J/zow cé)e)
§D N
ORDER;
. 1 . This order is hereby passed to dispose of clepalt;mnta] appeal under Rule 11-A of

- Khyber Pakhtunkhwa PO]]CG Rule-1975 <.ubm;tted by Ex- HC Muhammad Zahid No. ¥791. The

appcllant was dismissed from service by uP/HQrs Peshawar vide OB No. 316, dated 19 01.2017 on
-the allegation that he alongwith Constable Sajid were dnect]y charged in criminal case vide FIR No.

) 218, dated 18.06.2014 u/s s 9-C CNSA Pollce Station Sardhen DlStlICt Charsadda. 20 Kgs contrqbgnd
/ chars wcng r;;(;:';:led from their posse<51on while
6017/B Pcshawa: Both the

Nak

e
attemptmg to smuggle the same in Mot01 Car No.
accused aongw:th other accomuhces were arrested red handed on

abandi point on Palosa road towa1ds Nisatta and the qliegcd recovered chars was taken into

posseismn by the local police.

His appeal was rejected / filed by Capml Cltv Police Officer,
Endst: No. 413-18/PA, dated 09.03. 2017,

Meeting of Appellate Boar

Peshawar vide order

l was held on.25.05.2017 wherein petitioner was heard in
person. Duri ing heanng petitioner contended that he has been
dated 06.03.2015.

-

acquitted by the Court vide judgment

T

S T

Petitioner was dismissed from service on the allegation of directly charged in case

FIR No. 218, dated 18.06.2016 u/s 9- C C{\JSA Police Siatlon Sarderi. Dlstnct Charsadda. Petitioner

was acqmttcd ﬁom criminal case by extendmg beneft of doubt by the Court. Opinion of trial court
based on principle of beneft of doubt is not bmdmg on depal tmental authonty His servme record

also contalm 06 bad cntnes Therefore, his petltlon is hereby rejected.

Thm order is issued with the ':pprovql by the Competent Au\th/o;a
L (ARX
S /\IG/ESt@ Wi
{For Tnspector Gewexal of ohce

- i Khyber Pakhtunkhwa,

| S . Peshawar,
\Io Q/Z/)Dé(7 73 N, : o

Copy of the above is forwarded to the

R Dl
o T S S G S A

§£M'ﬂi-‘-" ]

I

@.‘

Capital City Pollce Officer, Peshawal

Supdt: of Police, HQrs: CCP Peshawar B
PSO to IGP/Khyber Pakhtunkh\{va CPO Peshawar,
PA to Addl: IGP/Hle Khybez Pakhtunkhwa, Peshawar,
PA to DIG/HQIS Khyber Pakh%uukhwa Peshawar.

6. PAto AIG/chaI Khyber Pakhtunkhwa Peshawar.
7. Office Supdt: E-IV CPO Peslnwan

N R

B




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, L
PESHAWAR. -

SERVICE APPEAL NO. 993/2017

Date of institution ... 18.08.2017
Date of judgment ... 02.07.2018 . -

.' Mhham_ma_d Z—éhid Ex;Heéld Constable No. 1791,
Police Station Daudzai,

o (Appellantj .
v
VERSUS
1. The Provincial Pollce Ofﬁcer Khyber Pakhtunkhwa, Peshawar o .
2. The Capltal Police Officer, Peshawar.
3 The Superintendent of Police, Headquarter, Peshawar.
: (Respondents)

- APPEAL . UNDER __ SECTION-4 -QF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 10.08.2017, WHEREBY THE REVISION-OF
- THE APPELLANT UNDER POLICE RULES 1975 AMENDED IN
2014 AGAINST THE ORDER DATED 09.03.2017 OF THE CCPO
PESHAWAR HAS BEEN REJECTED FOR NO GROUNNS

. WHEREIN THE CCPO PESHAWAR UPHELD THE ORDER

- "DATED 20.01.2017 OF THE SP HEADQUARTER PESHAWAR,

. Syed Noman AliBukhari, Advocate. For appellant.

Mr. Muhammad Jan, Deputy District Attomey . ~For respondents.
 MR.MUHAMMAD AMINKHANKUNDI .. MEMBER (JUDICIAL)
- MR. AHIVI‘AD HASSAN ' ..  MEMBER(EXECUTIVE)
ATRESTr | |

o ._mp_c_w.ml s

fwa MUHAMMAD J'AMIN KHAN KUNDI, MEMBER: Learned counsel >
" for the appellant presen'tl. Mr. Muhammad Jan, Deputy District Att'o'mey' for the
respondents also- present. Learned counsel for the -appellant “submitted

rejoinder, which is placed on record. Arguments heard and record perused.



2. Brlef facts of the case as per present servrce appeal are that the ‘appellant
was servmg in Police Departinent as Head Constable and durmg service he was
drsmrssed from servrce v1de order dated 19.01.2017 on the allegatron that he .
alonngth others were involved in case FIR No. 218 dated 18 06 2014 under
sections 9CCNSA/15AA Police Station Sradheri, Charsadda The appellant
Miled departmental appeal (undated) Wthh was rejected on 09.03.2017 and:"
.thereafter he ﬁled revision petition under rule 11-A of Police Rules 1975 on'_-
17 03.2017 whrch was also drsmlssed on 10, 08 2017 hence, the present service
'.‘appeal on 18 08. 2017
3. , Learned counsel for the appel[ant contended that the appellant was
* serving in Pohce Department It was further contended that during serv1ce the

appellant was mvolved 1n case FIR No. 218 dated 18.06. 2014 under sections

.:~9CCNSA/15AA Pollce Station Sradheri, Charsadda. It was ﬁrrther contended

that the appellant alongwith others co- accused were acqurtted by the competent ,,
court vide detalled Judgment dated 16.03 2015 It was further contended that

i the- appellant was drsmrssed from service v1de order dated 19.01.2017. 1t was

.. - further contended that the appellant also filed departmental appeal as well/
revrslon petition wrthm trme but the same was also rejected. It was further
contended that lmtrall y mqurry officer recommended that the appellant was

- -acqurtted by the competent court therefore inquiry may be filed without any

' ﬁlrther actlon vrde 1nqu1ry report recommendatlon dated 07.07. 2015 but the

fcompetent authorrty agaln drrected to conduct de -novo inquiry agamst thc

. \
- appellant and the appellant Was dismissed from service on the. basrs of de-novo '

"inquiry. It was further contended that during de-novo 1nqu1ry, the lnqulry

«{@9

o ofﬁcer has recorded the statement of the witnesses including statement o

Ajmrr Shah Constable Shahrryar and Danyal but the appellant was E‘ot given
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opportunity to cross examine the aforesaid witnesses. It was further contended
that the appellant was also 1ssued show- cause notice by the competent

authority but the copy of the 1nqu1ry was not provrded to the appellant with the(

) ﬁnal show—cause notice therefore the appellant was condemned unheard- and

the impugned order of dismissal of the appellant is 1llega1 and hable to be set-

as1de and prayed for acceptance of appeal

-

4. On the other hand, learned Deputy District Attorney for the respondents’ o
opposed the contentron of learned,counsel for the appellant and contended that
the appellant was direct cha‘rged in the FIR of aforesai_d criminal case. It vyas '
-'fu"rther contended that he was caught with red handed alongwith other while
‘proceedingAs in the niotorcari' It \yas further contended that the acquittal of the
appellant in criminal case has no effect on the departmental procee'ding/inquiry
and the respondent—department has rightly proceeded the appellant under
d1501p11nary proceedmgs It was further contended that all the codal formalities

of inquiry were fulfilled by the inquiry officer therefore, the appellant was

' rightly dismissed from service.

"5, Perusal of the record reveals that the appellant was serving in 'Police

' Departrnent and during service he alongwith three others were charged in the

- aforesaid criminal case for taking Chars,and Pistol in the motorcar. The record

-/

- further reyeals _that the appellant:alongyvitli others co-accused was arrested-by

iy

. the local 'poliCe on the épot. However, after facing trial the competent court vide

detalled Judgment dated 16. 03.2015 acquitted. the appellant alongwrth others

- and they were released from the custody The record further reveals that 1n1t1ally |

the inquiry ofﬁcer submitted report dated 07.07. 2015 to the competent authority

‘tgg}h\@'nqmry pendlng agamst the appellant be filed w1thout any further action

' amly on the ground that the appellant was acquitted by the competent court




a but the competent authorrty d1d not agree with the report of the i 1nqu1ry ofﬁcer
and dlrected to conduct de-novo rnqurry The record further reveals that the de- |
."novo mqurry was conducted by the inquiry ofﬁcer and the 1 rnqurry officer also - ‘

recorded the statement of ASI AJIUII‘ Shah, Constable Shahrryar and Danyal- |
regardmg the mvolvement of the appellant in the aforesard criminal case but '.
there i is nothmg in the inquiry report or other available record to show that the
appellant was provrded opportumty of cross examlnatron agamst the aforesaid
Wltnesses Furthermore the copy of the ﬁnal show-cause notice available on
record also shows that t;he copy of the inquiry was also not handed over to the :
appellan-t with the show-cause notrce therefore the appellant was condemned
unheard and the respondent department has violated the i requrrement of natural
justice therefore the nnpugned order of dismissal of the appellant from servrce

A is 1llegal and liable to be set-aside. As such we partlally accept the appeal and

remstate the appellant mto service. However respondent department 1s directed

to conduct de-novo i rnqulry accordmg to prescrrbe law and rules within a period -
S 0f 90 days from the recerpt of this judgment. The issue of back benefits shall be

subject to the outcome -of de -novo inquiry. Partres are left to bear their own

costs. Frle be consrgned to the record room.

ANNOUNCED
02.07.2018 -,

(MUHAMMAD AMIN KHAN KUNDI)
. ' MEMBER

' MEMBER . o .

K_lr;yb“i  Pakh

Copying Fivwmmmm s o e
Service Tribunal: ~ SR 4 T
" Peshawar - - C Urvgant e
o STOUR cmmedes cmrmmvmion /2 2// it e
T — W -
Datg oi‘* bl twon af C \nm /7

: AR ma ¢ of Delivery oi‘i,up} 1[7 /// /




ORDER

AT
I

Thls ofﬁce order reIates to . the . dnsposal
departmental enquiry: against Head Constal

of Denovo

Ile Muhammad Zahid
N0.1791)3779 & Constable Sajid/No.2577/212

> of Capital City Police
Peshawa‘r on the allegations that they |nvolvej in ‘criminal case vide

FIR No'218 dated 18 06 2014 . u/s 9C- CNSA PS ‘Sardheri District
Charsa da o . y

The court Judgment has been;
Constat!le Muhammad: Zahid No. ﬂ791 & Constable: “Sajid No.2577 re-
instated in service and initiated ienovo departrnentar enquiry subject
. to the outcome of the: enqurry wde No.2146: 52/PA dated 14.09.2018.

mplemented Head

Lanes was appointed
~as Enquury Officer. .He condut =ted ‘the ‘eng

: uiry .proceedings and
submitted his. ﬁndmg/report that i'che allegatuoI S against the alleged.
officials have been proved. The E'nqmry Officer further recommended
major p mshment for the alleged: bfﬁcuals '

Inspector N;az Muhammad of Poth

In_light ofnthe recomfmendations of E, O Previous enquiry
and current enauiry fmdlnqs thellundersigned Lame to the conclusion-
that they are quilty of this miscbnduct and_ngt_deserves an iota of
- lepiency. In exercise . of the power vested to_me under Police &
. Disciplinary Rules-1975, “they are therefore; awarded the. _maijor
p_unlshment of dusmnssal from ser\'uce with rmmediate effect, -

| :
SUPERINTE ENT OF POLIC
HEADQU: RTERS PES”AWAR

i/ Dated_fe / /o /2018
No. ;2/46"/~ 0% /pA/SP/dated Peshawar the S /7702018
Copy of above is forwarded for mformat!on & n/actlon to:

I
i

v The Capltal City Polace Officer, lfeshawar: -
-V DSP/HQrs Peshawar :

¥ Budget Officer, OASI CR
, departmentalﬂie

v Officidl concerned. . -

© huested

C& FF{IC anng.—'With :eOrﬁ";"jIete

'  ppneilend:
L




OFFICE QF ©
| cﬁpnm CITY POL.

B 2 pESHAWAY
. & PhoneNo. 091-5210989
A Fax No. 091~::.:J~2‘:97

W@

prei‘é‘rrmﬁ by Ex-C(e':f-

, This order will disposce 011 the departmental appeal mable
Muh’:nmad Zahnd No. 3779 who was awarc

by SP/Hst Peshawar vide No.3314, d'ltcd 30-10-2018.

EAP
iviend

led the major pumshmc,nt of « Disinissn

eveled against him were that he while posted at Po lice Station

2- The aheaatlons 1
inal casc' vide FIR No.218, dated 18-06-2014 /s 9C U\S!\ PS Sardheri

Daudzal involved n cum
n’,!"m ved  filed o

ught + medy at Honoerabic

from scrvice, e fenling:

Ch'lrsaddw which was. ended mlo his dismissal
du.pax tmcuml appeal which was rejected by this office and the appc tlant so

1 \\thh was o cided in his favour

Surwces lnbunal Khyber Pakhtunkhwa by filling service appea

with the direction to conduct denovo enquiry into the matter.

3- "~ A denovo dcp’nlmcnml cnquiry was conducted against thc apr cllant by Ingpector.

Nm? Mvhamm'ld on the order of SP/HQrs Peshawar.
nending the appeilant for maior po Hiy

ubmitted his finding while recomt : '
he enquiry officer awo ted him the major

The enquiry officer At - conducling proper
iyl ‘

he coingel
v

mqun y S

authority attc examining tm mwmmuncauon ol {

-punishment of dismissal.

40 He was heard in person in O.R. The relevant record per: ed along with his

.fore his appeal for

éiplanatibn but the apoellam failed to submit a

Teinstatement in service is hereby dis

3

P

1y plausible explanatlon. The

missed/rejected,

e

i

o
. /—) N ‘,/{ /b;_;
(QALI JAMIL Ul REHMANPSY
CAPITAL CITY poLICE OFFIC TR
PESHAWAR

/PA dated Peshawar the ___fé w0/ = ___2()16%

3-8

: No [
Copies for information and n/a to the:-
P/HQrs Peshawar. '
BO/OASI/CRC. for making neeessar
FMC along with I'M - - 3
Official concerned. , J

y entry in his S Roll.

FPP?‘

pitested
- M :
m/P ,PCCCCM {
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BEFORE THE HON’BLE CHAIRMAN, KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR Khyber Pakhtukbwa

‘Service Tribunal

' | ' Diar y No., 5.6
Service Appeal No._| 2”1.{5__ /2019 o ‘ oé — ;7 - Za/?
L Dated

I. Muhammad Zahld Ex-Head Constable No 1791 Pohce Statlon Daudza1

Peshawar Co.

VYERSUS

" 1. The Provincial Police Officer, Government of Khyber Pakhtunkhw \J’iﬁ

- 2. The Capltal City Police Officer, Peshawar.

- 3.. The Superintendent of Police, Headquarter, Peshawar.

RESPONDENTS

“APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWAA SERVICE

Fi\edto—day | TRIBUNAL ACT, 1974 AGAINST THE . /
IMPUGNED ORDER DATED_30-10-2018
Regn | :
ofT ' PASSED BY THE SUPERINTENDENT
OF ____ POLICE HEADQUARTER

PESHAWAR _ (RESPONDENT NO. 3)

WHEREBY THE APPELLANT . WAS
. . AWARDED__MAJOR PENALTY OF
DISMISSAL. FROM_SERVICE AGAINST
WHICH A DEPARTMENTAL APPEAL
WAS FILED WITH THE CAPITAL CITY
POLICE _OFFICER (RESPONDENT NO.2)
ON 16-11-2018 . BUT_THE SAME WAS
REJECTED ON 16-01-2019




Service Appeal_ No. 176/2019

02.12.2019 ‘ Codnsel for the appellant and Mr. |

perused.

Vide our detailed judgment of today consrstlng of five pages- placed
in connected Service Appeal No. 175/2019 trtled “Muhammad Sajld
Versus The provincial Police Officer, Government of Khyber Pakhtunkhwa

' and others , we partlally accept the appeal set-aside the |mpugned order _ -
- and dlrect the respondent -department to conduct de-novo mqu:ry in the |
mode and manners prescribed under the Police Rules 1975. The appellant
be fully assocrated in the inquiry proceeding and he should be provnded ‘
: opportunlty of cross examination and also be sent the mquury report |
.alongwnth show-cause notices. The issue of back beneflts shall be subject
" to the outcome of de- -novo mqurry Parties are left to bear thelr own
" costs. File be consugned to the record room.

'ANNOUNCED
02.12.2019 | //;?AWWWW/’/‘

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER . °'.

(HUSSAIN SHAR)
" MEMBER

Yer of YWords . |
War Y, Number af Fe
- o ' Copying Fet—— w.._/ s _/ —
: U:W (18 A — ._._._ ._._..... |
. o ‘ [ T
‘ - : R 17 ) DU /4/ |

. N YL OF L et : W'”mm ] ) I
. _ Name of Copyire! g

:O‘aieof(onwm‘ G e ’/;){/O /(1\: o
Date of Detivery of Topy / // )/ | o
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Date of institution ... 06.02.2019
Date of judgment 02.12.20;9'“

N\ J/
- Muhammad Sajid Ex-FC No. 2577, Police Station Anti-Corruption, Peshawar,

. , (Appellant) =
VERSUS . o
1. The Provincial Police Officer, Government of Khyber Pakhtunkhwa.
2. The Capital City Police Officer, Peshawar.
3. The Superintendent of Police, Headquarter, Peshawar. S ,
(Respondents) ... - -

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE -TRIBUNAL ACT, 1974’ AGAINST THE IMPUGNED:
ORDER DATED 30.10.2018 PASSED BY THE SUPERINTENDENT
OF POLICE HEADQUARTER PESHAWAR (RESPONDENT NO. 3)
WHEREBY THE APPELLANT. WAS AWARDED MAJOR PENALTY &
OF _DISMISSAI,_ FROM _ SERVICE AGAINST _WHICH A -

- DEPARTMENTAL _APPEAL WAS FILED WITH THE_CAPITAL
CITY POLICE OFFICER (RESPONDENT NO. 2) ON 16.11.2018 BUT
THE SAME WAS REJECTED ON 16.01.2019..

- Mr. Rizwanullah, Advocate o ... For appellant. :
“Mr. Ziaullah, Deputy District Attorney _— . For respondents. .-
~ Mr. MUHAMMAD AMIN KHAN KUNDI .. MEMBER (JUDICIAL) -
MR. HU SSAIN SHAH o _ .. MEMBER (EXECUTIVE)
- JUDGMENT
. MUHAMMAD AMIN KHAN KUNDL MEMBER: -  Our this

ju&gment\shall dispose fbf aforementioned service appeal as well as Service
Appeal No, 176/2019 titled “Muhammad Zahid Versus The Provincial Police
- Officer, Gavernment of Khyber Pakhtunkhwa and others” as common question

of lawAan.'d facts _aré,: involved in both the service appeals. AI I ESTLD ‘

2 Jin!
Y

2 ¥ b e RR
Khyber Pakhuuricdiwa
Service Tribunal.
Peshawar




~ the respondents present Arguments heard and record perused.

3. Brief facts of both the service appeals are that the appellants Were%'l- "

.servmg in Police Department They were nnposed major penalty of drsmrssal

- from service on the allegatlon that they were 1nvolved in case FIR No. 218 -
dated 18. 06 2014 under section 9CCNSA Police Station Sardheri. (Charsadda)
After avallrng departmental remedy they filed the. service appeals wh1ch were
p_artlally accepted, the appellants were remstated in "service however, the
E respondent—department was directed to conduct de-novo inquiry'according to
" the prescribed law rules within a period of 90 days from the date.of receipt ot”
" .copy of judgments and the issue of back benefits was also ordered to be subject
‘-to the outcome of de-noyo inquiry vide judgment dated 02.07.2018 passed hy
this Tribunal. After conducting a 'de-novo- inquiry, the appellants were again
‘§ irnposed major penalty of dismissal frornservice vide order dated 30..10.2018‘.

o §\ < The appellants filed separate departmental appeals on'16.11.2018 which were

o I§ 'rejected vide order dated 16.01.2019 hence, the present service appeals on
~. &cﬁ 06.02.2019. |
: ' 4 s :Reslpondents were summoned who contested the appeals by'ﬁling 'otf
. yvritten reply/cmnments.
5 R :-Learned eounsel for the appellants contended that the appellants were

L servin'g' in Pf'oli.ce Department It was further contended that during the service,
} P Y

the appellants were 1nvolved in case FIR No. 218 dated 18 06 2014 under
| : sect10n 9CCNSA Polrce Statlon Sardher1 (Charsadda) It was further contended
.that the appellants alongwith other co-accused were acquitted by the competent '
. Ajb@couﬂ 'Videffdetaile'd Jjudgment dated 16.03.2015. It was further contended that the |

Y;,..\

" appéllddis were dismissed from service and’ after availing remed)f of .

Ky L3
S“?é\. 5'
Sery, T D
) Loy
esy, a‘;:j ’&'?éf""ap .

2. Counsel for the appellants and Mr. Z1aullah Deputy D1str10t Attorr/)/ey for - B




| departmental appeal they properly filed setvice appeals which were p'artially' " )
accepted and the department was directed to conduct de-nové inquiry in the
‘mode and manners prescribed under the Police Rules 1975 but neither thé-:{

respondent-department has conducted the dée-novo inquiry in the mode and -

Ed
e

manners prescribed under the Police Rules 1975 nor the appellqnts/were
: assbciated in tﬁe “de-novo inquiry . proceeding nor .oppor’[unity of cross:
. examination was provided to the éi)pellants nor the éppellan{s were,vprbvided of
' pers;énal heaﬂng nof any final fhow-cause notices Wwere issued to the appellants.
, If v:vas further contendecj that on one hand the inquiry officer has stated in thev
| ~de-novo inqﬁiry report }iatéd 31.10.20 1.8 that there is a lot of contradic;[ion in .

the statement of complainant and eye witness while on the other hand he has

‘recommended the appellants for major punishment. It was further contended

incjuiry officer whereas the impugned orders of dismissal from servi'ce of the
-" -af)pel]ants' were paésed by the <;0mpetent authority on 30.10.2018 one day ﬁriq;
to the jﬁﬁuiry report on the basis of aforesaid de-nov.o inquiry report which as .
per his cc;ntention is not tenable. It was further contended that neither any show.{f‘

: céﬁse notices were issued to the ‘appellants nor copy of inqﬁiry.report were l'
issued to the abpellant:s"ﬁor the iﬁqui& officer _haé cqnducted the iﬁquiry in t};e.
.'li.ght of direcﬁon oif this 'Tr-i_bunal therefore, thé appellants Wefe cohde@ngd
-unhea;d which has réﬂﬁgréd tllé-Whole proceediﬁg illegal and liable to be set-
asidq 'énd .pira;yed forva_c;c'éptance. of aﬁﬁeals. In s#pport' of hié arguments le'am'eld
counsel for the 5§pe1.1am relied on | judgme‘ms ,repoﬁédas | 198.:9 SCMR 1"6'_96,

1997 SCMR 1073, 2008 SCMR 1406, 2010 SCMR 1554, and 2019 SCMR 640,

6.+ On the other hand, learned Deputy District Attorney for the respondents

osed the contention of learned counsel for the appellants and contended that




~

the appellants were serving in.Polioe Department.- It was further contended that
the Aappellants were involved in the aforesaid criminal case. It was further
- contended .that they were caught red handed alongnvith other while proceedlng_
in Motorcar with huge quantity of Charasf,:' It was further jeomg'nded. tha‘t.'t‘he
a’c‘:qnittal -.of the appellants have no effect (;/nd the departmental
: proceeding/inqt‘liry ‘and the respondent-department has rightly proceeded: th_e "}- ,
appellants in de-novo inquir}i after fulfilling all the codal fonnalities and‘ prayed |

-

" for dismissal of both the appeals. o /

| 7 Perusal of( 'thé. record reveals that the appellants were dismtssed frorn
‘ser‘vice by the cornpetent authority on the allegation that they were involyed in
the.aforesaid criminal case: After availing departmental remedy both the
"'appellants ﬁled service appeals which were partially accepted vide jud'gment-
dated 02 07 2018 and the respondent-department was directed. to, conduct de-
- novo mqurry in the mode and manners prescnbed under the rules. The. record
* further reveals that carlier this Tribunal vide judgments dated 02.07. 2018'
-;:dlrected the respondent-department to conduct de-novo 1nqu1ry mainly on thel '

ground that opportunity of cross examination was not provided to the appellanté

~and cop\y of inquiry report was also not handed over to the appellants with the

show-cause® notice: The record further reveals that as per direction of the -

" judgment of this Tribunal, the -respondent-department -conducted de-novo

. o
R

indnir',vahipch bear date: 31.10.201§ under the signature of inquiry officer -but

l .

the competent authorrty has 1mposed major penalty of dlsm1ssal from serv1ce on

‘the basus of said de-novo 1nqu1ry on 30 10. 2018 therefore the same is not

understand_ab]e and is not believable to prudent mind that how thefcompetent
E authonty passed the impugned orders of dismissal from service of the appellants

- &v1de order dated 30.10. 2018 on the basis of de-novo 1nqu1ry report dated




M eIy Tt

' 31.10. 2018. Furthermore in the previous departmental inquiry this Tribunal set- -

aside the rmpugned orders of d1smrssa1 from service of the appellants mainly on

the ground that the copy of inquiry report was not sent/drspatched to the

W
L

- appellant with the final show-cause notice but in the prese}r{rtvde-novo 1nqu1ry
what to talk /say sendmg of copy of inquiry report with the show-cause notice.
Even the competent authorrty d1d not bother to issue show -cause notice to the -
‘appellant‘ therefore the appellants were agaln condemned unheard and the S
‘ ‘respondent-department has not conducted the dé-novo mqulry in the light of
~ judgment of thrs Trrbunal Therefore we partially accept the appeals, set-aside
- the impugned orders and dlrect the respondent'department to conduct de—novo
lnqurry in the mode and manners prescrrbed under the Police Rules 1975. The
appellants be fully assoc1ated in the inquiry proceedrng and they should /he
: prov1ded opportunity of cross exammatlon and also be sent the inquiry report

alongthh show-cause notices. The issue of back benefits shall be subject to the

loutcome of de -novo mqurry Partles are left to bear their own costs File be

- consrgned to the record room.

ANNOUNCED o
02.12.2019 . %// ,@%WMMWW
S . - (MUHAMMAD AMIN KHAN KUNDI) -
MEMBER

(HUSSAIN SHAH)

- MEMBER - A SO
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/-‘, OFFICE-OF THE
/Y GAPITAL CITY POLICE OFFICER

PESHAWAR

Phone No. 091-921064%
Fax: No. 091-92_12597

s

ORDER

As per the Judgment of Hon’abie -'{hyber Pakhtunkhwa Sewice§ Tribunal,
Peshawar order dated 02.12.2019 passed in Servnco Appeal No. 176/2019 dully approved
by the CPO authorities vide AIG/Legal letter No. 169/L¢gal dated 09.01.2020 and opinion
of DSP/Legal Peshawar. The impugned order 1s<ued v1dt OB No. 316 dated LQCPI 2017 by
SP/Suddar Circle Peshawar in respect of Ex-Head" Constable Muhammad)No 1791/3779

of Capital City Police Peshawar is set aside and the appcl_}ant 1s reinstated in service {or the
purpose of de-novo enquiry with immediate effect. Ti{le issue of back benefits shall be

subject to the outcome of de-navo enquiry strictly in accordance with law/rules.

The original enquiry file along with the copy of judgment is forwarded to
the Deputy Inspector General of Police, Internal Accoufl bility Branch CPO Peshawar for

de-novo enquiry.

For Capxtal City Police Officer,
% Peshawar

OB No. 2/)

Dated _/ Zip/ ./2020
No_| g 96/ 35 /CRC, dated Peshawar uu?_c/r_)/zozo.

Copy of above is forwarded for information and necessary action to the:-

L. Capital City Police Officer, Peshawar

2. DIG/Internal Accountabiiity Branch CPO Peshawar (along with E/File &
copy of Court order)
3. AlG/Legal CPO Peshawar with above cited reference.

4. DSP/Legal, Capital City Police Peshawar

5. Budget Officer, Capital City Police Peshawar
6. Assistant Director, LT, Capital City Police Peshawar
7. PO. OASI & FMC
. /-.
8. Official Concerned.
RO ey e g

MALIK SAADSHAREED POLICE LINLS, PESHAWAR — TEL 091- 9210737 Fax. 091-921361

DACRC [Copitel Cuty Police PeshawsrNOrden\Order 41 pet Service tnbunal judgment.docx 17.01-2020
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’ - 'ORDER.

ST "I'!his'fofﬁ‘c'e".drdélr relates to thé disposal of de-novo enquiry .- -
.. 5. .against: Head. Constablée Zahid “No0.3779/549 of -Capital. City Police
7 -« -Peshawar on theu"allegation'that‘jhe!-involved in criminal case vide FIR .

~ No.218 dated -18.06.2014  u/s 9C-CNSA PS  Sardheri  District
B Intlight of.[the directions of - Hon'ble, ‘Service Tribunal,
gg: " Khyber Pakhtunkhwa vide service appeal N0.176/2019 followed by
g
]

$i - - instruction -df.fIGP',?Khyb[eiﬁ Pakhtunkhwa, HC Zahid No.3779/549 has-
4.+ . re-instatedin service. The court judgment along with enquiry file has -
A been forwarded to the Addl: IGP Internal Accountability Branch CPQ
F o ‘.‘1."Pés‘haWar for denovo depa’rtm:ental'enquiry." g ' : :

- Accountability, Khyber  Pakhtunkhwa, ‘Peshawar. nas directed that -~
4 SEEE “CCPO Peshawar, kindly. institute an officer/commiittee for denovo '
E° - enquiryin the matter” vide letter No.156/CPO/IAB dated 27.01.2020.

i

ﬂ L . N . .
E o oo T The Add!:  “Inspector - General ‘of #clicer Internal
:

UL A Sp-Cantt was appointed as E.O. He cor)dlucted'the enquiry-
=5 . proceeding & submitted his feport/finding that alleged official involved
“-. in immoral and illegali activities .which have ruptured the image of

Police department to irreparable extent and allegations leveled against o

““him are proved. The E,O further recommended major punishment for
the defaulter official vide Enquiry Report No.748/PA dated 27.04.2020.

4 _ ‘The CPO_-a'u,t!»‘\oritiesv‘haé already issuec instruc't'ion to the
effect “being competent- authority in the matter may oroceed further in

- light ~of-the"'recomméndations of the Enquiry Oficer vide letter

No..629/CPO/II]\B dated 01.06.2020."

o - 'In_light of|the recommendation of E.O. directions of DIG
Internal Accountability Khyber Pakhtunkbwa and:_kind approval of
- CCPO Peshawar, Head Constable Muha_n'ﬁlﬁad Zahid: No.3779/549 is - /
“hereby dismissed from service with imme liate\e\ffec- L ; o / :

it

| * SUPERINTENDENT OF POLICE =

o T HEADQUARTERS, PESHAWAR
' om.No /44T s pated 1) F- /2020 -

. v » | -

‘ ‘ﬁ‘@x “No. ‘%fs"‘jf?fz’ ’4/'/PA}/'SP/dated'Peshawarthe‘o ﬁg L jis20
. 5 AN . N - | . i .. .

© Copy of above is forwarded for informatiof,  r/actiun to

Y '(l".apit:al Cit\/'Po'licje Ofﬂcer, Peshawar.

v pSP/HQrs,.Pe'lshaWar. : | S

v pay Office, OASI, CRC & FMC along-with complete departmental
- flle' RN : . ‘ ’ ’ - : I D A

" v Official concerned.
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No. ZQ;? -—; ] /PA dated Peshawar the

Copies for information and n/a (o the:-
SP-HQr: Pebhawar’;.]a,;; .
BO/OSI/CRC. .
FMC along with FM ¢
Official concemedm J

OFFICE OF THE
CAPITAL CITY POLICE OFFICER
PESHAWAR
i .o Phone No. 091-9210989 %
i i ' , Fax No. 091-9212597

—

ORDER. -

-

Tlub order w1ll dispose off the departmental appeal preferred by Ex-Head Constable

' Muhqmmad Zahid No. 3779/549 who was awarded the major pumshment of “Dismissal from

“service” by SP/HQrs Peshawar v1de OB No.1493, dated 02-07-2020.

2- . He while posted in Policé Sfation Daudzai, found involved in a criminal case vide FIR i
No.218, dated 18-06- 2014 U/S 9C-CNSA Police  Station Sardheri District Charsadda. He was
awarded the major pumshment by the competent authonty Then he preferred a depaltmental appeal
to the appellant authorlty for consideration, which ‘was also rejected. The appellant filed service
appeal before the court of Honorable Sevice Tribunal Peshawar which was decided and remanded

back to the department W1th the direction to conduct denovo enquiry.

3- A Denovo pépartmental enquiry was ordered to be conducted in compliance with the
judgement of Honorable Court conveyed through CPO with the direction that the judgement may he
implemented. The” cmﬁpetent authority conducted denovo departmental enquiry through SDPO
Suburb. The enquiry officer after conducting proper enquiry proceedings submitted his finding and
recommended the appellant for major punishment. The competent authority after.pei'usal of the
ﬁ‘ndings of the enquiry oﬁ'}cer issued him F inél Show Cause Notice. His reply to the Final Show

Cause Notice was found unsatisfactory hence he was awarded the above major punishment.

4- He was heard in person in O.R. The relevant record perused along with his

explanation but he failed}‘ﬁ"té defend himself. Therefore his appeal for reinstatement in service is

dismissed/rejected.

(MUHAMMAD ALI KHAN)I’SP

CAPITAL CITY POLICE OFFICER,
PESHAWAR

020

B
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.11144/2020.

Muhammad Zahid Ex- Head Constable No. 3739 of CCP, Peshawar..........Appellant.

VERSUS.

_ Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. Respondents.

INDEX
S.NO DOCUMENTS ANNEXURE PAGE NO
1 Memo of L 1-4
comments
2 . Affidavit . ——-- 5
3 List of bad A 5
entries
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BEFORE THE KHYBER.PAKﬁ’I"UN‘KHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.11144/2020.

Muhammad Zahid Ex- Head Constable No. 3739 of CCP, Peshawar..........Appellant.

VERSUS.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. .Respondents.

REPLY BY RESPONDENTS NO. 1, 2, &3.

Respectfully Sheweth:-‘

PRELIMINARY OBJECTIONS.

1.

2
3
4
5.
6
7
8

That the appeal is badly barred by law & limitation.

. That the appeal is bad for mis-joinder and non-joinder of nécessary parties.

That the appellant has not come to Hon’able Tribunal with clean hands.

That the appellant has no cause of action and locus standi.

~ That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from this Honorable Tribunal.
That the appeal is not maintainable being devoid of any merit.

That this Hon’ble tribunal has no jurisdiction to entertain the appeal.

FACTS:-

1-

Correct to the extent that the appellant was appointed as constable in the year 2001
in the respondent department. He has not a clean service record and contains 08
bad entries on different occasions in his service. (copy of list as annexure A)

Para No.2 is incorrect. In fact, the appellant along with constable Muhammad

Sajid were directly charged in a criminal case vide FIR No. 218 dated 18.06.2014

“u/s 9-C CNSA PS Charsadda by recovering 20 KGs Chars from their possession

while attempting to smuggle the same in Motor Car bearing registration No.
6017/B Peshawar.

- Incorrect. The appellant was issued charge sheet with statement of allegations to

which he replied, but his reply was found unsatisfactory.

Incorrect. The enquiry was conducted by DSP/Suburb and after completion of all
codal formalities submitted his findings/recommendation report to the competent
authority. However the recommendation of enquiry officer is not binding upon
competent authority. ,

Incorrect. De-novo Enquiry was conducted against him. During the course of
enquiry, the appellant failed to rebut the charges and the enquiry officer conducted

thorough probe into the matter and found the appellant guilty of the charges. After

[ c A s SR S R N 2 R A




fulfilling of all codal formalities, he was -awarded major punishment of dismissal
from service by the competent authority. The appellant being a member of a
disciplined force, committed gross misconduct. So under the law, acquittal from
criminal cases cannot entitle him forlreinstatements. ‘

6- Incorrect. After fulfilling all the codal formalities he was awarded the major
punishment of dismissal from service. The appellant filed departmental appeal
which after due consideration was filed/rejected. The appellant then sought
remedy from Honorable Service Tribunal in Service Appeal No. 993/2017. The
Honorable Service Tribunal partially accepted his appeal and remanded it back to
the respondent department to conduct de-novo enquiry. |

7- Para No.7 is incorrect. In light of the court judgment the appellant was re-instated
in service and de-novo proceedings were initiated against him. Inspector Niaz
Muhammad was appointed as enquiry officer. He conducted detail de-novo
enquiry in accordance with law/rules, and proper opportunity of defense was
providedl- to the appellant. The allegations were reported, proved beyond any
shadow of doubt by the enquiry officer. After fulfilling of all the codal formaliﬁes,
he was awarded major punishment of dismissal from service as per law/rules. The

appellant then filed departmental appeal which after due consideration was

filed/rejected because the appellant failed to submit any plausible explanation.

8- Incorrect. The appellant then filed service appeal No. 176/2019 before the
Honorable Service Tribunal. On 02.12.2019 the Honorable Service Tribunal after
hearing the arguments remitted the case to the department for conduct and
conclude de-novo enquiry.

9- Incorrect. In compliance of court direction, de-novo enquiry was initiated, and SP
Cantt: was appointed as enquiry officer. The enquiry officer has conducted detail
de-novo enquiry in accordance with law/rules. The allegations were reported
proved beyond any shadow of doubt. Presence of such black sheep in police force

~and any kind of leniency will encourage the misuse of authority. The appellant
was found guilty of misconduct. After fulfillment of all codal formalities he was
awarded Imaj or punishment.

10-That appeal of the appellant being devoid of merits may kindly be dismissed on

the following grounds.

GROUNDS:-

A- Incorrect. The punishment orders are just legal and have been passed with

law/rules. Therefore liable to be upheld.
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B-

Incorrect. The appellant was associated with the enquiry proceedings and proper

- opportunity of defense was provided to him but he failed to defend the charges

leveled against him. The whole enquiry was conducted purely on merit and in
accordance with law/rules. The enquiry officer after detailed probe into the matter
reported that the charges against the appellant were proved. The punishment order
passed by the competent authority as per law/rules.

Incorrect. Proper charge sheet with statement of allegation was serve upon him.
Detail de-novo enquiry was conducted in accordance with law/rules, and proper
opportunity of defense was provided to the appellant. After fulfilling of all the
codal formalities, he was awarded major punishment.

Incorrect. Proper final show cause notice was issued to him. De-novo enquiry was
conducted and the enquiry officer reported that the charges leveled against the
appellant were proved, therefore the punishment orders were passed. The
punishment orders are liable to be upheld.

Incorrect. During the course of enquiry, the appellant failed to rebut the charges
and the enquiry officer conducted thorough probe into the matter and found the
appellant guilty of the charges. The charges leveled against him were proved,
hence the punishment orders were passed. Acquittal in a criminal case would not
ipso facto lead to exonerate Civil Servant in departmental proceedings.

Incorrect. Para already explained in detailed in the above para. Furthermore,

- acquittal from criminal cases cannot entitle him for reinstatement into service.

T

Incorrect. Proper de-novo proceedings were conducted agaiﬁst him in accordance
with law/rules. Appellant was found guilty and the punishment orders were passed
in accordance with law/rules.

Incorrect. The appellant was associated with the enquiry proceedings and proper
opportunity of defense was provided to appellant. He failed to defend the charges
leveled against him. The enquiry officer after detail probe reported that the
charges were proved. Proper opportunity of defense was provided to the appeliant,
but he failed to defend himself.

That respondent may also be alloWed to advance additional ground at the time of

hearing of the appeal.
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PRAYER.

" Tt is therefore most humbly prayed that in light of above facts and submissions,
the appeal of the appellant being devoid of merits and legal footing, may kindly be

dismissed with cost please.

Capital City Police Officer,
Peshawar.

Superintendent of Police,
HQrs: Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.11144/2020.

Mutiammad Zahid Ex- Head Constable No. 3739 of CCP, Peshawar.......... Appellant.
VERSUS.
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others. .Respondents.

AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the
contents of the written reply are true and correct to the best of our knowledge and belief '

and nothing has concealed/kept secret from this Honorable Tribunal.

Capital City Police Officer,
Peshawar.

Superfiiitendent of Police,
HQrs: Peshawar. '
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. Name of Official MUHAMMAD ZAHID No.1791 S/O GUL KHAN

| " RIO Mattani-Pasani Distt: Peshawar
Date of Birth  19.07.1982

' Date of enlistment . 23.07.2001

" Education . -~ 10"
‘Courses Passed : Recruit
;'I"otal qualifying service 15 years, 01 Months & 07 days.
Good Entries 01 -

- Punishment (prevuous)

- Bad Entries (L. W.O Pay, E/Drill & Warnlng)

01 day leave without pay vide OB No. 705 dt: 13 03.2004

01 day leave without pay vide OB No. 810 dt: 27.10. 2004

Warning be careful in future vide OB No. 2831 dt: 04.10.2004

01 day leave without pay vide OB No. 2968 dt: 15.10.2004 :
01 day leave without pay and E/Drill vide OB No. 200 dt: 14. 01.2013
01 day leave without pay vide OB No. 1281 dt: 12.04.2005

01 day E/Drill vide OB No. 4040 dt: 10.11 2015

01 day E/Drill vide OB No. 588 dt: 11 .02.2013

Mmor Punlshment

O~NOGAWNS

.
Nil
4

Major Punishment

1. Dismissed from service vide OB No.316 dated 19.01.2017 by SP/HQrs Peshawar

09.

10.

and re-instated in h|s service vide OB No.2807 dated 13.09. 2018 by SP/HQrs
Peshawar

2. Dismissed from service vide OB No. 3314 dated 30.10.2018 by SP/HQrs

Peshawar and re-instated in his service vide OB No.211 dated 17.01 2020 by
SP/HQrs Peshawar

'Punishment (Current)

- o Awarded punishment of dismissed from service vide OB No.

1493 dated 02.07.2020 by SP/HQrs Peshawar. -
Leave Ait.:couAnt‘

Total leave at his credit - : Availed leaves_‘ Balance
1720 days ‘ 20 . 700 Days

WI/CCPO




