17%62.2020

Learned counsel for the appellanf present. Heard.

The appellant has filed the present service appeal against the-

- deduction of. conveyance allowance of the government servant/teacher

working in school/college during vacations period.

Learned counsel for the appellant stated at the bar that identical nature

Service Appeal No0.1452/2019 has already been disposed of by this Tribunal TR

vide order dated 11.11.2019. Learned counsel for the appellant stressed that
being' an identical nature case, the present service appeal may also.be
disposed 0f:in"tefms of the said order‘:dated 11.11.2019 passed in Service
Appeal No.1452/2019. |

A "Ordé“r?!c/lated 11.11.2019 of thig Tribunal passed in Service Appeal
No.1452/2019 perused. Judgment dated 03.12.2018 passed by learned

(*x"

Federal Service Tribunal in Appeal No. 1888(R)CS/2016 and Judgmentk
dated 01.10.2019 of the Hon'ble Peshawar High Court Peshawar in Writ

Pétition=No.3162-P/2019 referred to in the order dated 11.11.2019 in
Sericé: Appeal No.1452/2019, also gone through and plea taken by the
learned counsel for the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed
in Service Appeal No.1452/2019, with the observation that the judgment of
Hon'ble Peshawar High Court passegl in writ petitions including Writ
Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time. .

This may also be observed that perusal of the judgment of Federal
Service Tribunal in Appeal No.1888(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tribunal has held that the conveyance
allowance is payable to the appellants ;v.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

At

File be consigned to the record room.

™

(Muhammad Hamid Mughal)
Member (J)

Announced.
13.02.2020
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Proceedings ‘ ' A
1 2 3
F 11 27.01.2020 The present appeal submitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the institution
. - register and put up to the WorthyChairma for proper order
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|
é REGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
'k.\, mukbwa
| APPEALNO.__/©2- [2020 s, .,
Mr. Malak Adnan, CT (BPS-15), o ""‘“"2'&/4,[223
GHS Tarpatar, Dir Upper. : :
ssscsesssresaransans ssartnsesees sesassesansnnse casenssesass «ssee s APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,'
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
e tatEvatatsEIERcasaEREarREseasResrrurns vesssssasessnsasssenss s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

" PRAYER:
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all outstanding amount
of Conveyance allowance which have been deducted previ
Fited+o-dayously with all back benefits. Any other remedy which this
. august Tribunal deems fit that may also be awarded in favor
Cistrar
> [of] % Qfofthe appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary
Education Department as CT (BPS-15) quite efficiently and up to the
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the’ conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from




BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annNexXure....usseessssssssrsasssaneens As

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as annexure.....ccceerenans reerenas RPN . X . Y of

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months. filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal

- & judgment is attached as anNEXUre.vcvesssrerecerenrnarncenss v D & E.

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as annexur..cecieiisrcscerenensss . censnnsFe

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

~ A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void. '




D-

E-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations
period.

That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month-
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation

. such as appellant is allowed one day leave in a month and twelve (12) days in a

year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of.conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals including persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of fhe appellant may be

accepted as prayed for.
ADNAN

THROUGH:
NOOR MOHAMMAD KHATTAK

N

MIR ZAMAN SA
ADVOCATES
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~w— GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT R
(REGUALTION WING) - o
NO.FD/SO(SR-I1)/52/2012 .

Dated Peshawar the: 20.12.2012

From
The Secretary to Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar.

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Secretary to Governor, Khyber Pakhtunkhwa.
The Secretary to Chief Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. Al Heads of attached Departments in Khyber Pakhtunkhwa.

7. All District Coordination Officers of Khyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
- The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.
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Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE

CIVIL. EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir.

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS-15) w.e.f from 1% September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS;19 will remain un-

changed. A
" |-8.No..| BPS | Existing Rate (PM) Revised Rate (PM)
l. 1-4 7 | Rs. 1,500/ | Rs. 1,700/-
2. 5-10 Rs. 1,500/- Rs. 1,840/-
3. [1-15 Rs. 2,000/- © 7 | Rs.2,720/- *
4, 16-19 Rs. 5,000/~ Rs. 5,000/-
2. . Conveyance Allowance at the above rates per month shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.
'oYour Faithfully

{Sahibzada Saeed Ahmad)
Secretary Finance

Endst No. FD/SO(SR-II)8- 52/7012 Dated Peshawar the 20" December, 2012

sgmemy
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Dist. Govt. NWEP-Provincial
District Accounts Office Dir Upper
Monthly Salary Statement (January-2019)

'Begsonal Informatlon of Mr MALIK ADNAN d/w/s of MALAK MUHMMAD ZADA
: ,}?e,‘rsc nnél Number: 00782591 CNIC: 1570112472391 . NTN:
Dzite -of Blrth 20 06 1990 : Er‘iiry into Govt. Service: 05.03.2016 Length of Service: 02 Years 10 Months 028 Days

Erﬁpl oyment Category Active Temporary

Desngnatlon CERTIFICATED TEACHER 80001910-DISTRICT GOVERNMENT KHYBE
DDO Code: DP6012-DISTT OFF ICER(SECONDRY M DIR :
- Payroll Sectlon 001 . GPF Section: 001 Cash Center: 00
GPF A/C No: . Iriterest Applied: Yes GPF Balance: 29,069.00
- Vendt rNumber - L ‘ : _
Pay and Al‘lowa"rgces." S _Pay scale: BPS For-2017 - Pay Scale Type: Civil BPS: 15 . PayStage:3
A1 _ Wage type ) . Amount Wage type ’ Amount
QOOI Basic Pay . 20,110.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance , 1,500.00 1923 | UAA-OTHER 20%(1-15) ‘ 1,000.00
. |2148 ]| 15% Adhoc Relief All-2013 - 425.00 2199 | Adhoc Relief Allow @10% _274.00 -
{2211 Adhoc Rélief All 2016 10% - 1,351.00 2224 | Adhoc Relief Ali 2017 10% 2,011.00
2247 § Adhoc Relief All 2018 10% . 2,011.00 5322 | Adj Adhoc Relief All 2018 1,596.00
15801 | Adj Basic Pay .. L ' 49,070.00 _ |5990 | Adj Adhoc Relief Al1 2017 . 4,123.00
. Deductidns - General :
- . : :‘Wage type - Amount Wage type Amount °
~ [30157|GPF Subéc_iription ~Rs2890- - -2,390.00 3501 | Benevolent Fund __-600.00
" -.|3534 |R. Ben & Death Comp Fresh - -600.00 3609 | Income Tax . . ~ -100.00
13990 {Emp Bdu/ Fund KPK___° : -125.00 16001 | Adj Benevolent Fund -10,380.00 -
- »16204 lAdi.‘E_mp'.Edu. Fund KPK . -2,675.00 6217 | Adj R. Ben & Death Comp: ~_-10,800.00
"Aﬁ.edﬁct‘io-r'l; . L,o.?a-ns and Advances " -
tLoim I o R " Description Principal amount | Deduction Balance
.Deﬂuctibns Inét;me Tax S N
Payabrle - 1,000 00 Recovered till JAN-2019: 100.00 Exempted: 400.00 Recoverable: 500.00
Gross Pay (Rs ) ' 85,820.00 - Deductions: (Rs.): -28,170.00 Net Pay: (Rs.): §7,650.00

Payee Name: MALIK ‘ADNAN
~ Account Number: 4026 . '
~ Bank Details: THE BANK OF KHYBER, 080126 ISLAMIC BANKING BRANCH, DIR UPPER. ISLAMIC BANKING BRANCH
“DIR UP DIR UPPER
I

Leave%f L Q_penm_g Balance: - Availed: Earned: Balance: ..

" - Permanent Address:

City: DIR UPPER Domicile: - ) Housing Status: No Official .
- Temp| Address:- o
© City| -7 Qg;lf iy Email: malikadnan329@gmail.com ~
- ‘% N .

System generated document in accordance wzth APPM 4.6.12.9 (SERVICES/30.00.2019/14:19:43/1.1 ') '
- * A/l amounts are in Pak Rupees .

S Errors & omissxons excepred
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Personnel Number 00782591
" Date ofB!nh.420.06.1.990

: _CNIC 1570112472391

Employment Category Active Temporary
DeSIgnatlon CERTIFICATED TEACHER
-DDO Code DP6012 DISTT OFFICER(SECONDRY M DIR

. Payroll Sectlpn 001 GPF Section: 001
" GPF A/CNo: .

Dist. Govt. NWFP-Provincial
. District Accounts Office Dir Upper
Monthly Salary Statement (February-2019)

' .,Personal Informatlon of Mr MALIK ADNAN d/w/s of MALAK MUHMMAD ZADA

- Entry into Govt. Service: 05.03.2016

NTN:

80001910-DISTRICT GOVERNTVIENT.KHYBE

Cash Center: 00

Length of Service: 02 Years 11 Months 025 Days

 Payee Namie: MALIK ADNAN
. Account Number: 4026

DIR UP, DIR UPPER

: . Bank Details: THE BANK OF KHYBER 080126 ISLAMIC BANKING BRANCH DIR

-

“Interest Applied: Yes ‘GPF Balance: 31,959.00
“'Vendor Number: - : . -
- Pay and Allowig_qc'es: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 3
: X Wage type .. Amount Wage type® Amount
0001 Ba51c Pay 20,110.00 1000 | House Rent Allowance 2,349.00
_ ‘1300 Medlcal Allowance 1,500.00 1923 | UAA-OTHER 20%(1-15) 1,000.00 -
12148 [15% Adtioc Relief All-2013 . 425.00 2199 | Adhoc Relief Allow @10% _274.00
12211 | Adhoc Reli'ef All 2016 10% 1,351.00 2224 | Adhoc Relief Al1 2017 10% 2,011.00
2247 | Adhoc Relief Al 2018 10% 2,011.00 0.00
" Deductions - Genéral
. ) ‘WagAe type . Amount Wage type Amount
13015 | GPF Subscription : Rs2890 -2,890.00 13501 | Benevolent Fund __-600.00
|3534 |R. Ben & Death Comp Freshi - -600.00  [3609 | Income Tax -100.00
3‘990 Emp Edu.Funid KPK_ ' -125.00 0.00
L 'Deductlons Loans and Advances
' LJ‘oan ' Description I Principal amount | Deduction Balance ]
Deductlon_s - Inpomé‘Tax P .
.Payable: © 1,000.00 Recovered till FEB-2019: 200.00 Exempted: 400.00 Recoverable: 400.00 -
GrossPay (Rs): 3103100 .. Deductions: (Rs):  -4,315.00 NetPay: (Rs):  26,716.00

UPPER. ISLAMIC BANKING BRANCH,

iﬁfﬂ:({ Ay

N\ :

All amounts are in Pak Rupees
¥ Errors & omissions excepted

ATY

"‘Leaves. - Openmg Balance ' Availed: Eamed: Balance:

. Perrhanent Address: -

City:'D'IR'UPPER Domicile: - Housing Status: No’Oﬁicia}I ,
. Temp, Address:’:
' City: = .- % Email: malikadnan329@gmail.com

5TeD

. .gy'szem generated document in accordance with APPM 4.6.12.9 (SERVICES/27.02.2019/1 6:46:33/v1.1)
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~ Respécted Sir;-

To

The Director, (E&SE) Department, p ‘
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
- ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING _WINTER &
SUMMER VACATIONS )

-

With due respect it is stated that I am_the employee of your good self
Department and is serving as CT (BP-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad

- regarding conveyance allowance which was accepted by the Honorable Service

self.

Tribufial vide-its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departmental appeal before your good

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated: 02.10.2019

arpatar, Dir Upper
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‘ Date of heanng ............ 01.10.2019

ROOH-UL-AMINKHAN, J:-  Through this common |

~..Judgment we, proposed to decided the instant as well as the .

" question of law and facts, the particulars of which are given

Jﬁdgmént Shéet | [ (y)

INTHE PESHA WAR HIGH COQURT, PESHA WAR
B JUDICIAL DEPARTMENT

Writ Petmon No. 3162—1’/2019 Akhtar Hussai 6 3
others.. Ys. Govt of Khyber Pakhtunkhy 2| &

J UDGMENT ,

.....................

Petiiioner(s) by M. Noor Mohammad Khattak, Advocate. o
Mr. Mujahid Ali Khan, AAG, for respondents, . -

Ekkkk ' ' '

connected writ petitions as all having involved common

below.

TR

i,

Yo

WP No. 3162-P/2019 titled Akhtar Hussaig
etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others. '

WP No. 3064-P/2019 titled Habeeb Ullah efc...Vs.
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar-and 7 others.

WP No. 3084-P/2019 titl ed Sxkandar Khan etc Vs

- Government of I\hyber Pakhtunkhwa through Chief

Secretary Peshawar and 4 others.

WP No 3178-P/2019 titled. Abdur Rehman etc...Vs.. -
Govemment of Khyber Pakhtunkhwa through Chle? >

e
" 84 O
Secretarv Peshawar and 4 othcrs o : : &y

-
!
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Moot

-V,
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xit,

vi.

vil,

i,

WP. No. 3233-P/2019 titled Amjid Ali etc...Vs.
Gov'e.mmenf of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others. -

WP No. 3283-P/2019 titled Gul Saced etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others. '

\VP No 3287-?/2019 txtled Syed Israr Shah etc.. Vs

. Government of Khyber Pakhtunkhwa through Chlef o

Secretary 1C‘eshawar and 7 others.

WP No. 3288-?/2019 titled ‘Fi;ddus Khanetc...Vs.. =
Government -of Khyber Pakhtunkhwa through Chief

‘Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 title¢ Hafiz Inam Ur Rehman

etc.;:Vs;. 'GOVement of Khyber PakhtunkhWal

through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs...
Government of Khyber Pakhtunkhwa through Chief

Secretary, Pcshawar and 4 b'[her_s.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief -

© Secretary, Peshawar and 2 others

WP No. 3520-P/2019 titled Mohammad Khahd'

etc...Vs... Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 4 others.
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-  xjii. WP No.3567-P/2019 titled Husnur Rehman etc...Vs..
- Government of Khyber Pakhtunkhwa through Chief @

N
¥

Secretary, Peshawar and 3 others. '

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs..
. Govemment of Khyber Pakhtunkhwa through Chlef |

Secretary, Peshawar and 4 others

“xv. WP ‘No. 3939-P/2019 titled Syed Khurshid Shah
etc...Vs.. Government .of Khyber Pakhtunkhwa |
through Chief Secretary, Peshawar and 5 others. |

xvi. WP No. 4072-P/2019 titled Subhan Ullah cto.. Vs |
Government of Khyber Pakhtunkhwa through Chiéf ‘
Secretary, Peshawar and 6 others. b

xvii. WP No. 4758-P/2019 titled Sohrab Hayat etc.. vs. |
Government of Khyber Pakhtunkhwa through Chief. | -
Secretary, Peshawar and 4 others. . o

_ petition4ers are :‘ser_vi'rig. in the Elémentary & Secondary

Education Department on theifr resﬁective posts. On 14.7.2011

" the Govemment of Khyber Pakhtunkhwa enhanced the P
conveyarnce allowance to all the Civil Servants i.e. from BPS 1

" 015, including the petitioners, which was subsequently rgwscd a

’,? _vide "another - notification dated ~20.12.2012 and was furtherf

i
o ' 2. As per averments of the writ petition, -.tt_)e',,
enhanced. But the respondents without any valid and justiﬁable?" _

reasons stopped / -deduc:'ted" the payment of conveyance .




\/

allowance under the wrong and lllegal pretext that the same is
not allowed for the leave period.

3. In essence, the grievance the petitioners is that

thev were recexvmg the . conveyance allowance under the

. not1ﬁcat10ns mentxoned above, which was stopped without any

- justifiable reason.

4.

, allowance which is part and parcel of pay. Similar c‘ontroversy

¢came before tlns Court in Writ Petmon No 3509-P/2014 titled -

. (Hafiz Mohammad Iiyas etc..vs. Governrnent of Khyber

Pakhtunkhwa), wherein the pay and salary were defined ini the

~ following manner. .

“7. - To resolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and conditions of
service, it is necessary to reproduce the definition of
“pay” provided in section 2(e) of the Khyber
“Pakh—tunkhwa Civil Servants Act, 1973 which reads
- as under: ‘ ' |
“ 2. (e}—"Pay” means the. amount drawn
monthly by a cwil servant as pay, and includes
Speczal pay, personal pay and any other
| emo(uments declared by the prescribed |
authority to be pald. (emphasis provided).

The word “emolument” used in the above
quoted deﬁnmon clause of the Civil Servants Act,
1973, accordmg to its dictionary meaning, denotes
wages and benefits received as compensation for._

ESTED

INER
ar High Court

. Since the matter pertain 10 grant of con_\veyan‘ce'

i
i
i
i
!
|
i
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holdmg an office or havmg employment. The word
emolument is basu:ally derived from the Latm word |
: 'emolumcnmm. It ongmally meant “the sum paid-to
a miller for glindMg a customer wheat”. Today, t‘hé
S term exists mostly as a bit of archaic legalese, but it
: .>m1ght be thhm the route of "expression i.e.
“grinding out" a living™:- From the above it is
- manifest that émoluments are  essentially the
benefits tﬁat one gets from fl;hef working of being,
employed. - Emolument is -the progt from
employment and s coﬁléensafion. in return of
services, heﬁc.e the emoluments are part and parcel
of pay. Section 17 being part of chapter—Z Le. terms -

and condmons of service of a civil servant provides

that, a cwll .ser_vant appointed to a post shall be-
entitled, in .accordance with ruies to the pay '

L ‘sanctmned for the post. leemse Rule 9(21) of
| (FR/SR) provide, the definition of pay which means

|

j ° .

. oL . the amount ‘drawn monthly by a govemment servant
as;

(1) the pay, other than special pay or pay granted in

‘= view of his personal qualification, which has been

sancuoned for the post held by him Substantively or -
-in an ofﬁc1atmg capamty, or to which he is entitled
by reason of hIS. position in a cadre, and (u) - i
overseas pay, technical pay, special pay and
- personal pay and |
\ ¢ (i) any other emoluments which may be |
S specially élassec_l as pay by the governor general. S
| '* "i*he legislature in its wii;dorn has wisely
used the word “pay” instead of salary in definition
c)lause and section 17 of Khyber Pakhtunkhwa Civil

Servants A'c;, 1973, The word ‘pay’ comnotes




payment of wages mcludmg emolument in broader

spectrum - whlle the saIary is used for amount that -

- one receives in return for  work and or service -, .
provided, whrch is paid- periodi(:a_li_y ie. over a
4; specified interval of time such as weekly or most

" commonly monthly. The term “salary” has been -
dealt with at page-553 of Corpus Juris Secundem' i

Vol. 77asunder- . : A
Salag; The word “Sa}arv is defined has
meaning. fixed .c,ompensatzon regularly paid by tile :

year, quarter, month or week; fixed compensatlon
o — “for regular ‘work, or for continuous services over a
| period of time; penodrcal gompensat_io,n for services;
compensation for services rendered; -per annum
A ~'compe:nsat,ion rnean in official and in some other
S - sltuation, or'stétion; legal eomperISadon. F .
ﬁ ~ Salary 'j‘s' also defined as meaning stipulated - | T AT S
periodical recompense or - consrderanon paid, or |
stlpuiated to be paxd to'a person on regular interval
. | for services usually a fixed sum to be paid by the
} | year or half year, quarter; reward or conmdemtmn :
- paid or agreed to be paid to a person on a regular

intervals by the year, month or week for services;

reward: of fixed or recornpense for servmes rendered

or performed reward or compensation of services

rendered or performed

From the above mennoned detmmon it is manifest

that the ¢ ‘salary” of a civi] servant 1s a.fixed amount

regularly pa;d as compensation to the employee,

whereas the pay means an amount recejved by a
civil ‘servant mcludmg other ernoluments ie.

a]lowances 7
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Besides, certain other petitions  filed by the

o

~"'1"e.ach§rsn_/§mployf_:e's of the same department serving ‘from o
-other ~corners of the province - which .were decid.ed' by
| Al?boﬁabad Ben‘ch of this‘Court, wherein it was held th;.t the
_ ;or;ve);émcé ';ﬁowéx:]lce being part c;f pay fall in terms and
conditions of civil servant and it can adequately be claimed .
through an éppea] by adéptinglthe prescﬁbed procedu;-e under
the Khyber Pakhtunkhwa Civil éeryarit._s Act, 1974. |
6. . fbr tﬁe lr;eascms given hereinabove, the petitioners
are civil servanfé and their cla;i‘m~ falls in terms and condifions
of service enumerated in Chapter-2 of the Khyber Pakhtunkhwé
Civil Servants Act, 1973, wherein the Junsdwtlon of tlns Court -:.
s e\(pressly barred by Article 212 of the Constitution of Islarmc
Repubhc of Palﬂstan 1973. Resultantly, this and the connected -
writ petition menhoned above stand dlsm:ssed being not
-mainta'mable. However, the pe‘ntloners are liberty to approach
the proper foru'm, if so desire.

Announced on;

1" of October, 2019 _ <
*Jaishad® - P il
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| _‘APPEAL NO.. Y S 2019 N 5

" ‘Mr. Magsad Hayat, SCT (BPS-16), | - S
GHS Masho Gagar, Peshawar....... veveiiinnensiserissensnnseinreess: APPELLANT

VERSUS

1~ The .Government of -Khyber Pakhtunkhwa through Chief Secretary,”
Khyber Pakhtunkhwa, Peshawar. B | L
- "9- The Secretary (ERSE) Department, Khyber Pakhtunkhwa, Peshawar. -
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar. .
. 4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar. B
5- The. Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar,

ST O TR RO B L RESPONDENTS
APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974- AGAINST THE IMPUGNED -
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
GNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER ‘& SUMMER -
VACATIONS AND - AGAINST: NO  ACTION TAKEN ON THE :
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE'.
STATUTORY PERIOD OF NINETY DAYS. o RET

Q PRAYER: o A L

- That on acceptance of ‘this appeal the respondents may.

' . .kindly be directed not to make deduction ‘of conveyance
sllowance during vacations . period (Summer & Winter.’
vacations)-and maké the payment of all outstanding amount

v .. of Conveyance - allowance which have been deducted -

i cdte-A2Y previously with .all back benefits. Any other remedy which'

\@x - . this august Tribunal deems fit that may also be awarded in

.',/.:.;...1"' WGP S

HEgISIvaAr fayor of the appéliant. s Eivn
Saleiig e /"
- R/SHEWETH: - Y ¥ .
ON FACTS: : . ‘ o EXapXTn
\ # o . . . Kibe: 00 we

5\/ ' ‘i 1- That the appellant is serving in ‘the elementary'-"afﬁéféés.e@@ﬁa’éry
L v b education department as Certified Teacher (BPS-15): quite efficiency -

' 31; ’ST)// TE andupto the entire satisfaction of the superiors. S S
3t :' 2- That the Conveyance Allowance is admissible to:_all'the-civii‘servants' ,
K L and to this effect @ Notification No. 'FD (PRC)- 1-1/2011 dated .

: £ 14.07.2011 was issued. That later ion vide revised Notificaticn dated
if. 20.12.2012 whereby the conveyance . allowance: for' griployees
_’_g - - R : o
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Counsel for the aopeliant present. o R

_ ‘Learned counsel'referred ta}fhé’ judgmient -pas'sed"b'y learned Féderai
Service Triburial in Apoeal’ No 18&8(R)CS/2016 whzch was handed down
on 03. 12 2018. Through dm Sdld JudgmenL the lssue of payment of .
E :Conveyanee Allowa 03 uvrl servant . dunng summer ~and wmter.‘
‘ _Avarations was eld to: be within h]s enntiement and rhe deductlon~already :
made from nim was to be- re:mbu*sed Similar reference was made to the |
' .‘Judgment bw Honourable Peshawar ngh Court passed on. 01 10:2019 in

: » S the case of appellant.

Learned couasel when confronted wnth the propos:’oon that the ...
*ssue in essence, was d:lared upon by the ‘Federal Serv:ce “Tribunal and,
more particularly, by the Honourable Peshawar High C0urt in 'the case of -
appe!ianr, stated that in case the respondents are requ'red to execute the *
judgment of Peshawar :ﬂgh, Court, the appeliant will hayeno_'cavrl abou’r

disposal of hmant appeal..

The record suggests that whilehanding down jidgment in the Writ -
‘PE’UUO” preferred by the appeiiant the Honourab!e ngh Court not on!y_f“ -
._ >oounded the def nition of "PaY" as welI as "Salary” but alsor entxtlement .

...,_'ﬂ'“f a civil servant for the C onveyance AI!owance dunng the penod of o ”
vacations. 1t is 1mportant to note that the respondents were. rEpresente dr

e*’ore the High Court c:unnh the proceednngs

In view of the above noted facts and ¢ rcurnstancec and in order to |
,JrotDCt the appellant’ fom a rresw round of hugatxdn which may orouact“ o
Gver 3 formidable oer'od the - appeal in “hand. iS. dlsposed of with
B observation that the. udgment of Honourable Peshawar H:gh Court’ passe
in Writ Hetauons including W.P - No. 3162- P/ZOlO shall be honoured and o
' :mplemented by the respondenL within shortest possible txme The...’."'-
appellant shall, however, be at. uber‘y to seek remedy in accordance with
'!aw' in ‘case his grievance is not redressed by the respondents w:thzn a

=g A\’“wz - ;
reasonable t’me ‘ :

mie bc conSigned to-the rew




V_A_K_AL.A;_IMM_A _
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL,
PESHAWAR
OF 2020
| ~ (APPELLANT)
Malak Adnan . g (PLAINTIFF)
| - (PETITIONER)
VERSUS
| (RESPONDENT)
Education Department . ____(DEFENDANT)

I/We Malak Adnan

Do hereby appoint and constltute NOOR MOHAMMAD KHATTAK,

Advocate, Peshawar to appear, plead, act, compromise, withdraw or

- refer to arbitration for me/us as my/our Counsel/Advocate in the above
~noted matter, without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on :my/our

behalf all sums and amounts payable or dep031ted on my/our account in
~ the above noted matter.

Dated.___/___ /2020 m e

CLIENT

N\
MIR ZAMAN_ SAF1
~ ADVOCATES

OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar
Peshawar City.

Mobile N0.0345-9383141




