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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1162/2016

Date of Institution ... 10.11.2016
-Date of Decision o 22.11.2022

Mr. Ilyas Masih, Junior Clerk, Director General Health Services Peshawar.

(Appellant)

VERSUS

The Secretary Health, Khyber Pakﬁtunkhwa, Peshawar and two others.

(Respondents)
Taimoor Ali Khan, -
Advocate ... . For appellant.
Muhammad Jan,
District Attorney . ... Forrespondents.
Mrs. Rozina Rehman , L ‘Member (J)

- Miss Fareeha Paul - Member (E)

JUDGMENT

ROZINA REHMAN, MEMBER (J): The appellant has invoked the
jﬁrisdiction of this Tribunal through above titled appegl with the prayer
as copied below: | |
“That on acceptance of this appeal the res’bondents may
be directed to considér.the appellant for promotioh to the post
of Office Assistant ffom the date when his juniors were .
b~ ) promoted i.e 15.04.2009, with all back benefits”.
| 2. Brief facts of the case are that appellant joined the department as
Junior Clerk on 17.03.1981 and promoted to the post of Senior Clerk on -
- 22.11.1992. Appellant was at serial No. 3 in the seﬁiority list of 2009,

Departmental Promotion Committee was held on 09.04.2009 to consider
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~ the promotion cases of the Senior Clerks to the post of Office Assistants.

On the basis of that Départmental Promotion Committee Juniors to the

appellant were promoted on 15.04.2009, while promotion case of the

appellant was deferred due to an inquiry pending against him. The

inquiry proceedings ended in favour of the appellant. He, therefore,
requested for promotion time and again but respondents were not willing
to consider him for his due right of pfomotion. He filed departmental
appeal which was not responded to, hence the -present service appeal.

3. We have heard Taimoor Ali Khan, Advocate learned counsel for
the appellant and Muhammad Jan learned District Attorney for
respondents and have gone throﬁgh the record and the proceedings of the

case in minute particulars.

4. Taimoor Ali Khan Advocate, learned counsel for the appellant
argued that promotion order dated 15.04.2009 whereby juniors were
promoted by ignoring the-appellant was against the law, rules and norms
of natural justice, therefore, not tenable in the eyes of law; that appellant
Qas senior and he was at serial No. 3, but he was deferred due to an
inquiry pending against him but according to rules, after clearance from
the inquiry, appellant was having the right to be promoted from the date
when his juniors were promoted. He furthér submitted that appellant was
exonerated from all charges and thére was no ground to deprive him from

his promotion but even then he was kept deprived from his legal right,

~which act of the respondents was against the norms of justice, fair play

and promotion policy of the government. Lastly, he submitted that the

appellant died during pendency of the appeal and his legal heirs attended
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the Tribunal and submitted list of legal heirs, therefore, instant appeal

‘might be accepted: l;eépiﬁg in view tﬂé‘w}‘iardships of his legal heirs.

5. Coﬁvérsely, learned District Attorney submitted that the case of
the appellant was placed before DPC but his name was deferred due to
his involvement in embezzlement case and that he was responsible for
missing diet register. He submitted that after compliance of all codal

formalities, appellant was treated in accordance with law and rules.

6. From the record it is evident that the appellant (Ilyas Masih) had
filed appeal No. 1162 on 10.11.2016. As per death registration certificate
available on file, he died on 19.12.2020. His legal heirs submitted an
application for impleadment of legal heirs in the instant case. The
application is alloWed and all the legal heirs stand impleaded in the panel
‘of respondents with red ink. Admittedly appellaﬁt was appointed as
Junior Clerk. He was promoted to the post of Senior Clerk on22.11.1992.
Final seniority list of Senior Clerks of sub cadre of Health Services
corrected upto March, 2009 shows the name of the appelllant Ilyas Masih
at serial No. 3. This fact in respect of seniority of appellant is not
disputed. The meeting of DPC was held on 09.04.2009 to consider the
promotion cases of Senior Clerks (BPS-09) to the post of Office
Assistants (BPS-14). Dilawar Khan who was at serial No. 1 of the
seniority li‘st alongwith others who -were juniorl to appellant were
promoted. Appellant alongwith three others were defi‘erred and the reason
in respect of the appellant was his involvement in embezzlement case. It
is also not denied that an inquiry was pending against the appellant. The

inquiry report is available on file vide which appellant was not held
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responsible for non-production of record including c;liet regi-ster. After
exonerating from the charges of embezzlement, he filed departmental o
appeal for his prorﬁotibn which was not responded to. Another meeting
of the DPC was held in the office of DGHS on 07.1’0.2013 and the
appellant was once again deferred as his ACRS were not completed.

Another meeting of DPC was held on 21.12.2017 and appellant was

promoted. Now the claim of the appellant is that he is entitled to

promotion from the date when his juniors were promoted. When the
appellant was deferred for the first time due to an inquiry in the year
2009, he was not directed to submit his complete ACRs, which were later
on made a cause of his deferment. Deferment is neither a pﬁnishment nor
a final order; as and when the reasons for deferment ceases to exist, the
employee is to be promoted from the date when his juniors were
promoted. |
7. As per Explanation to Rule-17 of the Khyber Pakhtunkhwa Civil

Servants (APT) Rules, 1989, if a junior person in a lower post is

promoted to a higher post by superseding a senior person and

~ subsequently that senior person is also promoted the person promoted

first shall rank senior to the person promoted subsequently; provided that
junior person shall not be deemed to have superseded a senior person if

the case of the senior person is deferred for the time being for want of
certain information or for incompletion of record or for any other reason
not attributing to his fault or demerit. In the instant case, the present

appellant was promoted but with immediate effect.
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8. In the absence of any-solid reason and convincing response by the
respondents, the cléirﬁ of the appellant is bonafide and just and he is‘ﬁeld
entitled for promotion to the post of Office Assistant (BPS-16) w.e.f
15.04.2009 ie. the date his juniors were promoted. With the observations,
herein-abové, the appeal in hand is hereby disposed of. File be consigned

" to the record room.

ANNOUNCED
22.11.2022




ORDER -
22.11.2022 Appellant present through counsel.

Naseer Ud Din Shah learned Assistant Advocate General for
respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal place
oﬁ file, ih_stant service appeél is accepted as'prayed for. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
22.11.2022

( eha
Member (E)




Learned'counsei for the appellant present. Mr. Farhan Khan

_Assistant alongwith Mr. Naseer Ud Din Shah, Assistant Advocate
Gene'ral for respondents present.

128.06.2022

' Request for adjournment was made -on behalf of learned
- counsel for the appellant as he has not made preparation of the
" case. 'Adjourned. To come up for arguments on 13.09.2022 before

'the D.B.

p———————————————

(Rozina Rehman) _ (Salah Ud Din)
Member (J) _ ' Member (J)

1‘3.-09.2"022;' Learned counsel for the appellant ' present. Mr.
‘ | : Kaburullah Khattak, Additional Advocate General for the

\ 3

respondents present.

Learned counsel for the appellant sought adjournment
on the ground that he has not prepared the brief of the -

.'m.stant_ appeal. Adjourned. To come up for arguments on

16.11.202 pre the D.B.

| ——

(Mian Muham ad) (Salah-Ud-Din)
Member (Executtve) : Member (Judicial)

16.11 .2022‘ o Counsel for the appellant present.

Muhammad Jan, District Attorney for respondents present.

Arguments heard. To come up for order on 22.11.2022
- before-D.B. |

o
(Fareeha Paul) "~ (Rozina Rehman) -
Member (E) = = o Member (J)
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03.01.2022 Counsel for the appellant, Mr. Asif Masood“Ali Shah,
DDA for the respondents present. ' '

Learned counsel forthe appellaht séeks adjourhment |
for preﬁé'ration. Request accorded. To .come up for
arguments on 11.03.2022 before the D.B. |

(ATiG-ur-Rehman Wazir) -
- Member(E) '
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’ ‘ 07.01.2021 Counsel for the appellant present Learned Addl AG for

respondents present,

" Learned counsel for the -appellant seeks 'adjoumment. .

~ Adjournment granted. Adjourned to 30.03.2021 before D.B.

Q :

(Mian Muhammad) . . ° - (Rozina Rehman)

Member(E) I "w . Member(J)
30.03.2021 - | Due to non ava:iablllty of the concerned D B the case is

adJourned to 17. 05 2021 for the same.

7087 2031 olweTo oV «/?’,ﬁmmz/ﬁ-
BB 2o b e farrs -

2972

20.08.2021 Due to summer vacations, ‘case is adjourned to
~©28.09.2021 for the same as before. o |

29-9- %21 poe {@ o 4(/441mbr 1(:7 a!’i The
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18.08.2 i
808.~OZQ Due to summer vacations, the case is adjourned to
20.10.2020 for the same.
R
RS
' .
20.10.2020 Appellant in person and Addl. AG for the respondents

present.
The Bar is observing general strike today, therefore,
the matter is adjourned to 26.11.2020 for hearing before

-~ . the D.B.
»

’ - * ’ 7(
man .f\v-_-.h\'!;‘ % & R ,.,. %.‘s“l'f. < W \\ \‘
. \ %Mian Muhamma Chairman
LN o NG 3 Member

U - A
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26.11.2020 * Counsel for the appellant and Zara Tajwar, DDA”
a_longwith Saleem Javed, Law Officer for the respondents
present. ‘

Learned DDA requests for time to prepare the brief
and obtaines fresh instructions from the respondents.

.2021 for hearing before the D.B.

@N‘\'
Chairmdn

Adjourned to

N\

(Mian Muhammat)
Member(E)
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24.0_2'.2020 Learned counsel for the appellant present. Mr. Riaz

Khan Pamdakhell learned Assistant Advocate General

| ‘alongwnh Salim Javid Litigation Officer present and

':‘;' S ~_  3 o submitted addltlonal documents. Copy of the same glven to
| 5 leamed counsei for the appel]ant Adjoumment requested
‘ Adjoum To come up for arguments on 13.03.2020 before
D B -
‘Member Member
M
1'"31.(')_3.2020‘ ~~ Appellant in person and Mr. Zia Ullah learned Deputy

~ District Attorney present. Appellant seeks adjournment as
. his ,'coLt_n's_e,l. is not available. Adjourn. To come up for

arguments on 27.04.2020 before D.B.

Member Member

. -, 27.’04'.2020' 'h S D_u-e to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 18.08.2020 before

D.B.

cr



Court Swat, the instant matter is adjourned to 23.12.2019 for

.

13.6.2019
1 S5-8-19
10.10.2019
x?‘{hcs
- 23.12.2019

adjourn for arguments on 19:08.2019 before D.B.

ﬁ:&m fer Case 1S 4&//“01)7% | £ cy

The Bench is incomplete, _theréfore, the case is

Jhe  Bench Zé.jgp-mp/eff_"k er

- pasder

Due to official tour of Hon’ble Members to Camp

ame.

Reader

Learned counsel for the appellant plt'esent.i Mr. Zia Ullah
learned Deputy District Attorney alongwith. Saleem Javid

_ Litigation Officer present. Representative of ‘the respondent

department seeks time to furnish documents” in compliance

with order sheet dated 24.04.2019. Adjourn. To come up for
i

record/arguments on 24.02.2020 before D.B. : ,

[N

Member Member



07.02.2019 ‘ Appellant alongw1th his_ counsel present. Mr. Ziaullah, Deputy

DlStI‘lCt Attorney for the respondents present. Learned counsel for the

’& a‘.wf

appellant requested for short adjournment Adjourned to 08. 02 2019 for

3

arguments before D.B. _ \ PA
15 \
(AHMA HAS-SAN) (MUHAMMAD AMIN KHAN KUNDI)
MEMBER z‘ , .MEMBER
. ,u‘f .
08.02.2019 Counsel for the appellant present. Mr. Muhammad Ri’ai, Asst:

AG for respondents preseﬁt.; Counsel for the appellant seeks

adjournment. Adjourned. Case to come up for arguments on
24.04.2019 before D.B. |

(Ahm;{l{assan) (M. Amm%ﬁ%ndl)

Member Member

v g i‘v
\

24.04.2019 Mr. Taimur Ali Khan, Advocate for appellant and Mr.
Ziaullah, DDA for the respondents present.

During the course of arguments it transpired that the
minutes/record pertaining to DPCs for considering the promotion
cases of Senior Clerks (BPS-09) to the post of Office Assistant
(BPS-14) held after 09.04.2009 till 04.01.2018 shall be necessary
in order to ascertain the deferment of appellant or otherwise from

promotion subsequent to the meeting dated 09.04.2009.

The respondents, therefore, shall produce the entire record
. as noted above on next date of hearing positively. Adjourned to

13.06.2019 for arguments before the D.B. ;

Y ! \
I\C/Iﬁir . | Chairman )

Y
} § . Ay



26.11.2018
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27.11.2018

Appellant absent. Learned counsel for the appellant
present. Mr. Riaz Paindakhle learned Assistant Advocate General
present and stated that oral information from the department is
that the appellant has been Q@giﬁqﬁ?&‘tearned counse! for the
appellant requested for adjournment. Adjourn. To come up for
further proceedingsttomorrow i.e.on 27.11.2018 before D.B.

CAMR, vl

RN

Junior-:to counsel for the appellant and Mr.
Muhammad Riaz Painda Khel, Assistant A.G for the
respondents present. .. isEes .-, bmited to the wriden.,

Fom ez Tt v ia e B et e,
%,l,'-,‘,-.'l;f 0100 gf’.‘s_}:‘ﬁuﬁ'_ugs SLas M a.

- . . The former requests for adjournment on the ground
N -

15.01.2019

that learned senior counsel for the appellant is appearing -
before the august Supreme Court of Pakistan today.

Adjourned to 15.01.2019 for arguments before the D.B.

W

Member 1rman

Appellant in person present. Mr. Riaz Ahmad Paindakhel,
Assistant AG for the respondents present. Appellant requested for
adjournment on the ground that his counsel is busy before the
Hon,ble Peshawar High Court. Adjourned. To come up- for
arguments on 07.02.2019 before D.B.

-

(Ahmadﬁassan) (M. Amin’Khan Kuhdi)
Member Member
¢ *[;1:, 4
Fofa

U



e T

R R R

T TS Balihmat
Sl i
1

‘ ?“J«'::i o t . ' ' ‘ !
f'\-_ B -

24.07.2018 Junior to. counsel for the appellant and Mr. IVIuhammad Jan learned
Deputy District Attorney present Junior to counsel for the appellant seeks |
adjournmé"tyasys;mor counsel for the appellant is not in attendance.
Adjourned. To come up for arguments on 28.08.2018 before D.B

R -
Member L Member

28.08.20:18 - Counsel for the appellant and ‘Mr. Ziaullah, Deputy
District Attorney for_._the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To

come up for arguments on 09.10.2018 before D.B.

o B 5
(Ahmad Hassan) (Muharhmad Amin Khan Kundi)
Member ' ™ Member
09.10.20138 Junior to counsel for the appellant and Mr. Muhammad Jan

lcarned Deputy District Attorney for the respondents present.
Junior to counsel for the appellant seeks adjournment as his senior
counsel is not in attendance. Adjourned. To come up for
arguments on 26.11.2018 before D.B.‘

S

Lol
Member : - ember
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Servuce Appeal No 1162/2016

01.02,2018; - Appellant in person and Mr. Ziaullah, Deputy Dlstrlct

| o s o i
Attorney for the responde\rit'fs_ﬁpﬁesgﬁ-t".‘Due to general strike

today hence, adjourned. To come up-.~.for arguments on

16.03.2018 before D.B.

L (Muhammad Amm Khan Kundl) {(Muhammad Hamid Mughal)
Member ) . ' Member (J)

16.03.2018 SN - Appellant absent. Learned counsel for thé appellant is

Ay ««.{}\ appellant present and seeks adjournment Mr. Kabirullah -

109.05.2018

o ' Khattak Additional AG alongwith Mr. Amijid Ali, Assistant and
! “m
H“’Mr Jaffar Shah Assistant for the respondents present.

D.B.
: -

PR AT

‘Member ' “Member

of the Bar, learned counsel for the appellant is not available

also absent However, junlor to senior counsel for the

~ Adjourned. To come up for arguments on 09.05.2018 before

The Tribunal is defunct due to retirement of Hon'hle’ Chairman.
‘Therefore, the case is adjourned. To come on 24.07.2018

e

(Muhammad Anfin Khan Kundi) (Muhammad Hamid Mughal)
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04.05.2017 Counsel for the appellant and Mr. Muhammad Jan,
Government Pleader for the respondents present. Learned
. counsel for the appellant submitted rejoinder which is placed on

file. To come up for arguments on 28.07.2017 before D.B.

+

(Ahmad Hassan)
Member
- (Gul Zeb Khan)
Member
28.07.2017 Learned counsel for the appellant and Mr. Muhammad

Jan, Deputy District Attdrney for the respondents ﬁresent

Learned counsel for the appellant requested for adjournment '

/'&

Adjournment granted. To come up arguments on 07 12.2017

before D.B. : :
: (Gul ZekfKhan) (Muhammad Hamid Mughal}
' Megmber ' " Member
07122017 Junior counsel for the appellant present. Mr. Muhammad

Jan, Deputy District Attorney for the respondents also present..
Junior counsel for the appellant requested for adjournment on the
ground that learned senior counsel for the appellant is not available

today. Adjourned. To come up for arguments on 01.02.2018 before

ph

(Ahmad Hassan) (Muhammad Amin Khan Kundl)
Member (E) Member (J)
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06.02.2017 Clerk to counsel for the appellant and Addl:
AG for respondents present. Written reply not submitted.
Requested for adjournment. To come up for written

reply/comments on 20.02.2017 before S.B.

. (ASHFAQUE RJ)
W'
20.02.2017 Counsel for the appelfant and Addl: AG. far_respondents

present. Written reply not submitted. Requestea ror adjournment. Last

opportunity granted. To come up for written reply/comments on

28.03.2017 before S.B.

/f

(MUVKMM//;ZWWW NAZIR)

l! Jl MEMBER

A

28.03.2017 Counsel for the appeliant and Mr. Yar Gul,
Assistant alongwith Addl: AG for the respondents present.
Written reply submitted. To come up for rejoinder and

arguments on 04.05.2017 before D.B.

(AHMA% HASSAN)

MEMBER

¥
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©06.12.2016 ~ Counsel f_q"r'.thé): aﬁapellant present. Préliminary arguments

heard and case file perused. Through the :instant appeal, the

appellant was dehied promotion due to his pending inquiry.. Later -

o] ‘ 4 .
@g , on the appellant was exonerated from the inquiry by the inquiry
: s Eﬁ@' 4 committee henge, the appellant filed departmental appeal on
-E"e 11.07.2016 to consider the appellant for promotion from the date

when his junior colleagues were promoted, but the same was not

“ap'peal .

Tribunal therefore, the samie- is admitted for regular hearing,

subject to dep051t of securlty and ‘process fee within 10 dayb

Notlces be 1ssued to the respondents for wnttcn reply/comments
for 16.01.2017 before S.B.

v

Wyt

Member

116012017  Counsel for appellant and Muhammad Adeel Butt, Additional
AG for respondents present. Written reply by respondents :nc;t

submitted. Learned Additional AG requested for adjournment on |

behalf of respondents.  Adjourned. To come up’ for Wﬁtten‘ﬂ

reply/comments on 06.02.2017.before S.B.

(ASHFAQUE TAlJ)
‘MEMBER

appellant ‘has impugned order dated 15.04.2009 vide which the

responded within statutory period, hence the instant service

Since the matter required further consideration of this

4 p—— -~
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| Form-A
FORM OF ORDER SHEET
Court of '
Case No, 1162 /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistfate ‘
proceedings : a7
1 2 3
1 18/11/2016 . .| The appeal of Mr. llyas Masih resubmitted today by
Mr. Muhamfnrad Asif Yousafzai Advocate may be entered in the
‘| Institution Register and put up to the Learned Member for
proper order p‘lease'.
REGISTRAR  —
Tf“f:é__ ’ ‘
2- This case is entrusted to S. Bench for preliminariv/"hké'arir'tg

LAAE

R

togeputupthereon A'/;9?-/A o

MEMBER

o~



The appeal of Mr. llyas Masih Senior Clerk DGHS Office Peshawar received today i.e. on 10.11.2016
is incdrhplete on the following score which is returned to the counsel for the appellant for completion

and resubmission within 15 days.

1- In the memo of appeal many places have been left blank which may be filled up.
2- Copies of first appointment and promotion orders mentioned in para-1 of the memo of appeal
_are not attached with the appeal which may be placed on it.
3- Annexure-C of the appeal is missing. &
4- "~ Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
-6- Five more copies/sets of the appeal along with Annexures i.e. complete in all respect may also
be submitted with the appeal.

No. 187 Q/sT,

pt._[o /[ J2016

RECISTRARS ™ e
' SERVICE TRIBUNAL
, KHYBER PAKHTUNKHWA

re

s‘;_f" '~ PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh.
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‘Appe‘alNo. //é?/- /2016

. BEFORE THE KHYBER BAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

llyas Masih ’ V/S Health Department.
INDEX :
S.No. | Documents Annexure Page No.
1. Memo of Appeal - | . 01-0%
2. | Condonation of delay application |  --—-- 5-é
2. Copy of Appointment Order A 07
3. Copy of promotion order B B
4, Copy of Notification C 1&=13
15. | Copy of seniority list - D 1G85 -
6. Copy of DPC meeting E 19-20
7. Copy of order dated 15.4:2009 F A-22
8. Copy of inquiry report G - 23-25
9. Copy of departmental appeal H 24
10. Wakalatnama | 27
- Appellant
Through: ﬁ\jj;,jii;qu
( M. ASIF YOUSAFZAI )
ADVOCATE SUP

ADVO

COURT

( TAIMUR AT KHAN ),

&

(S. NOMAN ALI BUKHRI)

CATES, PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

My brer I ak b
Appeal No. /2016 Hervice Tris
. Eiary F‘QG.J@
. - . "./‘
a3 Mr. llyas Masih, Senior Clerk, ' -+ oaea Lzl 2v0/t

DGHS Office Peshawar.;

APPELLANT
VERSUS

1. The Secretary Health Govt: of Khyber Pakhtunkhwa, Peshawar.

2. The Director General Health Services Khyber Pakhtunkhwa
Peshawar.

3. The Secretary Finance Deptt: KPK Peshawar.

RESPONDENTS

...................

APPEAL UNDER SECTION-4 OF THE KPK SERVICE
TRIBUNAL ACT 1974 FOR DIRECTING THE
RESPONDENTS TO CONSIDER THE APPELLANT FOR
PROMOTION TO_THE_POST_OF_OFFICE ASSISTANT
FROM THE DATE WHEN _HIS JUNIORS WERE
PROMOTED ( 15. 04, 2009) AND AGAENST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF THE

APPELLANT WITHIN STATUTORY PEROD OF NINETY
DAYS

PRAYER:
THAT ON ACCEPTANCE OF THIS | APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO [CONSIDER THE
APPELLANT FOR PROMOTION TO THE POST OF
Coito-day OFFICE ASSISTANT FROM THE DATE WHEN HIS

JUNIORS WERE PROMOTED (15.04.2009) WITH ALL

' ‘*d-’*’;f'fﬁ“:ar” BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
LAY/ REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT

AND APPOPIRATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

That the appellant joined the respondent department as
junior clerk on 17.3.1981 and promoted to the post of
Senior Clerk on 22.11.1992 The appellant has more 73
years of service with good record through out at his
credit. Copy of Appointment Order of junior clerk and
senior clerk are attached as Annexure-A&B).

That the Government of KPK has fi)geq)brzl% quota for.;;qba:..ﬂ‘e’-»

promotion to post of Office Assistant on the basis of
seniority-cum-fitness = vide notification  dated.
2261983 {Copy of Notification is.attached as
Annexure-C)

That the appellant was at S.No. 3 of seniority list of 2009

and DPC was held on 9.4.2009 to consnder the promotion

cases of Senior Clerks to the post of Office Assistants.
(Copy seniority list and DPC meeting are attached as

Annexure-D&E).

That on the basis of that DPC, many juniors from-the
appellant were promoted to the post of Office Assistant
vide order dated 15.4.2009, while the promotion case of
the appellant was deferred due to inquiry pending
against the appellant. (Copy of order dated 15.4.2009 is '
attached as Annexure-F)

That the inquiry proceeding was ended in the favour of
the appellant and the appellant was cleared from all the
charges by the inquiry committee. (Copy of inquiry
report is attached as annexure-G)

That the respondents were requested time and again for
promotion but the respondents are not willing to
consider the appellant for his due right of promotion.
Thus finally appellant filed departmental appeal for his
claim on 12.7.2016, but the department has not
responded within the statutory period of ninety days.
(Copy of departmental appeal is attached as Annexure-
H) :

That now the appellant wants to file service appeal on .
followmg grounds amoengst the others.



GROUNDS:

A)

That the promotion order dated 15.4.2009 whereby the
juniors were promoted by ignoring the appellant and
hot taking action on the departmental appeal of the
appellant within the statutory period of 90 days is
against the law, rules norms of justice and material on
record, therefore not tenable.

That the appellant was senior and at S.No.3 in the
seniority list whereas the private respondents were at
serial No.5 to Serial No. 18 of the seniority list, which
proves that the appellant was not promoted despite
being senior. :

That the appellant was deferred due to inquiry was
pending against the appellant, but according to rules
and Superior Courts Judgment after clearance from the
inquiry, the appellant is having the right to be promoted
from the date when juniors were promoted.

That the appellant was exonerated in the inquiry

proceeding and there remain no ground to deprlve the
appellant from his promotion from his due date

That the appellant has been kept deprived from his legal
right of promotion which i Is not tenable under the norms
of justice'and fair play and promotion pollcy of the Govt.

That depriving the appellant from his legal right of
promotion from the date when his juniors were

promoted will suffer a lot the appellant, both in

promotion chances as well as in monetary benefits in
the shape of pension and other gratuities.

That the appellant has not been treated in accordance
with law and rules. '

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

' Itis, therefore, humbly prayed that the appeal of the

appellant may be accepted as prayed for.

f
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BEFORE THE KHYBER PAKHTUNKHWA.SERVICE TRIBUNAL, PESHAWAR.

Appeal No.__ /2016 |
flyas Masih . /S Health Department.

APPLICATION FOR CONDONATION
OF DELAY, IF ANY, IN FILING THE INSTANT APPEAL

RESPECTFULLY SHEWETH:

1. That the instant appeal is filed by appellant before this
Honourable Tribunal in which no date has been fixed. '

2. That the appellant submitted his departmental appeal on
12.7.2016 and waited for statutory period of ninety days but
the department'did not respond in statutory period of nlnety
days

3. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-
out the litigants on technicalities including limitation.
Therefore, appeal needs to be decided on merit (2003, PLD
(SC) 724.

4. That though the appellant has filed the instant appeal in tlme
but if delay occurred in calculating the period, that is
condonable under the principles of justice and fair play.

It is therefore most humbly prayed that the instant appeal may
be decided on merit by. condoning the delay, if any, to meet the ends
of justice.
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THROUGH: ,,

AFFIDAVIT:

( M. ASIF YOUSAFZAI )
ADVOCATE SUPRV)ECOURT
{ TAIMUR ALTKHAN ),
& .
(s. NO|\§1AN ALl BUKHRI)
’ ADVOCATiTES', PESHAWAR.

It is affirmed and declared that the contents of the above

*application are.true and correct to
‘belief.

the best of my kno‘wledge' and

Dep'onent
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HEALTH DIRECTORATE NU/FP PESHAWAR.

OFFICE ORDER. . . .

Consequent upon the appromal accorded by the
Promotion Committee in'its Méétiﬁéimeiden_ﬁgfﬁ‘n
19.10.1992, at 10.00AM, The following Junior Clerks of the
'Sub: Offices are hereby promoted to the poat of Senlor Clerk

%1th immediate effect..

8
}

v

1. Mr. .Ghulam Mohammad L/”
Ag: Surgeon Office,
Bajgur.
2., Mr. Faiz ur Rehman, .
DHO Office, Peshawar. ...
3. Wr. Hidayat Shah, P\M |
DHC Office, Peshawar.ty '- -
4. Hr, Amir Hussain. . \JA
DHO Officé Chitral.
5. Mr. Noor Sattar ul Nulku/
DHO Office, .Chitral. EUR
6. Mr. Tazale Ahad. j’ “

8. .Mohammad Javed.. vf
DHO Office, Abbottabad
9.. Zauq Akhtar..
DHO Office, Mansehra/”
10. Mr. Pervez Gul. ° u/
DHO Office, A.Abad.
11. Mr. Semi ul Heg. ./ S
. DHO Offlce, Swat. »

12.

130

15.
16.

17.

18..

NS DHQ: Hgsp: Mardam. .

Mr. Mohammad Riaz. ./ -

MS DHQ: Hosp: Mangehra.

Vr. Mohammad, Warls.Ja
L.RH. Peshawar.

. Anwar S-hah.
ILRH Peshawar. -~

 Mr. Ijaz Hussain.

Mr.. Tlyvas Magih. g\u
MS CH. Peshaviar,..

Mr. Nazir Mohammad.

DHO office, Mardan. .

Mr. Qaiser sultan.’ vr

MS. DHQ: Hosp: Mansehra..

Mr.. Habib ur Réhman;“v}.
DHO Office, Peshawar.V .

Mr.. Habib Ullah &
LRH Peshawar..

-

DHQ: Hosp: DIKHAN.
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22,

23.

2 4, | Mr. Mohammad Usmans *'ijk

‘29{

30.

231,_

32,

33.

Senior Clerks are hereby ordored 1n the publlc 1nberest
‘SL:
0.

T e stue - A A e Wm0 clumAc.tb s meas- o
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D —

1/é° .o 4.1 2 - o : . ‘ r e 's ..

' Mr. Mohammad Naz1r Shéh.,
DHQ Hosp Kohat

Mr. Sadlq Jamll ;”Zj;g¢~;%[f]¢; S
T.B.C. Abbotiabads STy
‘_xMr. S-hah Jehen. ) o i

‘DHO Offloe,~DIKhan,»¥w-

Mr. Nad ir Khan.5fl.- S W e
DHO .0ffice: Dlrn‘at Tlmergarah R -

Para Medlcal Instltute
“Swat.

Mr. Mohammad Aslf. o w}/‘
DHO Office, Mansehra.

Mr, Tarlf Gul., . o -
.DHQ : Hosp: Kohat. L S
Mr. Jamalud Din. S ‘ '
DHO Office Chitral, -

Mr. Amir Safdar., -. S
Ag: Surgeon 20ffice v 0 0 LT
Mohmand at Ghallanal.'

- Mr. Rehmat Shah,
DHQ: Hosp: Mardan.

Mr. Mohammad Nawaz,i. f‘ gfd/ . ‘» : “”.“_ A
Ag: Surgeon )fflce, BaJaur. . L

Mr. Mohammad: Raflq
DHQ: Hosp: A.Abad.

Mr. Subhan Ullah.. L
Ag: Surgeon 0ffice, Landlkotal. . v,
Mr. Iaiz Ullah. coe Lt R t:

M.S.D. Peshawar{f- e L O

. o
| P 4.
1

Accordlngly ‘the f0110w1ng post¢n~1and transfer:

NAME. FROM i ~; 70

3 .
)

R
2. Mp{ Faiz ur Rehman..DHO 0¢f1ce, f’Hayét;Abad'

. '3, Mr. Hidayat Shah.. ﬁﬁd'?ééhéwgﬁ;ff' Hayatabad

"ﬁiﬁ;rﬁmierussain. DHO~Ofﬁioe“”“"

Mr. Ghulam Mohqmmad. Ags. Surgeon Ag:. Surgeon .- .
Offlce, Baagur. Baaaur. j

Peshawar. o Medlcal Comple.
E o Do Peshawar._;’

e b Meds Gomplex’-
R Peshawar.“. ‘

MS DHQ ¢ Hosp
Chltral. .
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. Mr.. Aanr S-hah. LRH Poshawarh

. Jlvag Has1ha C.H, Pcshawnro

. ' A Ab&d.
. Mr. Na21r Mohammad DHO Offloe,,
L T g Mardan. .Mardan..

s

~.. Qalser Sultan. DHQ "Hogp:

’ o ﬁ . Mansehra. . DhOdlalu-

. Nr. Hablb ur Rehman. ' DHO Offlce, " DHO Offlce

Peshawar, Kohat, - .
Mr. Habib Ullah LRH Pesh: ' DDHS Offlc

,s . IKohat.
. Mr. Igaz Hussamn. DHQ: Hosp: ~ .D:T
e DIKHAN C DIKHAN

3. e =

. .

. 5r. Mchd Nazir Shah. DHQ: Hosp:
Kohat. f

.
3

0 Offlce
KOh&‘t i

- r. Sadiq Jamil.  DTBC A.ABADZ"' DDHS ‘0fric

Abbotﬁabad

B Mrﬁ Shah Jehan.

DHO Office,
,_.

DIKHAN. o
DHO Offlce,

AE% Surgeo
Nana(S W

Khan.

DEO-0ffice,”

Mentle Hosp-H’

T.BaC: §1

Saldﬁ Groupe

M S-, Offlce .i'._‘;' .."'.;\I’."".‘,:" K .ﬁ:-."“‘: ",:
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DIRECTORATE GENERAL HE ALTH

SERVICES, NWEP, PESHAWAR. \ S
NO__ 258 IR PSO\TNEL o !
DATED o 2. w0f0s. : o

P , . ' C
WS Gowt LR, Poshavar. . . ' 'i
T WS KT HMC Peshawar. | . 1

do NS Pliservices Hospital Peshiawar, : o 3

4o Govt: Drugs Analyst Food Labty: Pcshawar h

2 U (TATA) NWEP Peshawar, - : .
‘ G Dean POMY HMC Peshawar, o e
| 7, ‘Pm:!_c-‘;p"l BMC Bannu, |

v

e Khalifa Gul Nawaz Hospital Bannu, : o B
RO VI M,\ (N Teaching Hospital D.L Khan, ' i ' I,
10, apd ff';ﬂmfmls of Healnt Institations, NWEP. ' b
LA Ageney Surgeons in NWTP, o o
L2, ATTMS ARG Hospital in NWFP, o ' :
ELNE BT Hospilal Swat {14} Incharge MCC Puxlmwm [
(AR !n,m\ls - ol Branclics DQJIIS,I\TWFF, DPeshawar o
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Fhe wanme mav pleaes b~“ ought to the notes ot all concerned, .

FOR DIRECTOR GENERAL HEALTH
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FMR G ONNTLL.
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Fhaabth Depostment Peshawar for Jmouumxon.
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A N . DIRECTORATE GENERAL HEALTH
SERVICES. NWFP. PESHAWAR.

MINUTES OF THE MEETING

A meeting of the Departmental Promotion Corimittee was held in the Office of
DG Health Services NWFP Peshawar on 09/04/2009 at 10.00 (AM) to consider the
promotion cases of Senior Clerks (BPS-09) to the post of Office Assistant (BPS-ILP.

i
The following Officers attended the meeting :-

i. DR. FAZAL MEHMQOD ‘ CHAIRMAN
Director General Health, :
Services NWFP Peshawar.

2, DR.ABDULWAHEED BURKI =~ - MEMBER
Director (Administration)
DGHS NWFP Peshawar.

2

(W]

MR. MAQBOOL KHAN KHATTAK , MEMBER
Section Officer (F-I11). :
Govt. of NWFP Health Department.

The committee examined the record of the concerned Senior Clerks (BPS-09) for
promotion Lo the post of Office Assistant (BPS-14), respectively.

The committee has recommended/cleared the following senior most Senior Cler l\s

(BPS-09) to the post of Office Assistant (BPS-14) in qccondance to the seniority with
mmmediate cffect:-

S.No. | Name of Olficial °| Seniority Present Place of posting
| position
1 Dilwar Khan o~ 01 DHQ Teaching Hospital, DI I\han
2 subhanullah 05 A/S Khyber Agency
3| Faizullah . 06 - DGHS Office
h Irshad Khaliyg . 07 PGMIHMC Peshawar.
3 Hassan Gul 08 IKCD Peshawa
0 Zahid Hussaimn 09 KMC Peshawar
7 GulabKhan ' 10 KMC Peshawar
8 Mushtaq Khan ' Pl KMC Peshawar
0 Noor AKkbar 12 KMC Peshawar,
10 Nasrullah 13 KMC Peshawar
H Muhammad Parvaiz ‘14 KMC Peshawar i
i [brar Ahmad 13 PHS Peshawar |
13 Khalig Dad Khan 16 DHQ Teaching Hospital' ,Bannu
14 Mumitaz Ahmad Gul 17 | PHSA, Peshawar.




A0

The followi ‘ing Officials are deferred from plomouon as per detail below:-

e —

S.NO. | NAME OF OFFICIAL SENIORITY PRESENT REMARKS
: POSITION | PLACE OF
| POSTING
! .Basharat Ahmad .02 | KTH Peshawar  Foregone »
R ‘ ' -~ promotion.™~~_| .
j) Ilyas Masih - 103 PHSA Peshawér Involved in
- o k embezzlement
| case. -
3 Muhammad Nawaz 04 | AS Bajaur Agc—:ncy\‘F\ogg&g{]e
o . : N promotlon.
4 Layar Jan 22 © | AHQH: ACRs not
Miranshah completed.
i , /\\
WL
¢ b,
| N
(DR. S, /\BDUI WAHID SHAH ) (MR. MAQBOO?—KHXT\?)
DIRECTOR(ADMN) SECTION OPH&‘L R (H-fl)

DGHS NWFP, PESHAWAR |

GOVT. OF NWFP HEALTH DEPTT;

//K_-""'_'“d
(DR. FAZAL MEHMOOD) ’
DIRECTOR GENERAL HEALTH
SERVICES ,NWFP, PESHAWQV“{.



OFFICE ORDER

Kl

DIRE

IARE
CTORATE GENERAL HEALTH
SERVICES NWEP PESHAWAR.

On the recommendation of Departmental Promotion Committee. the lbllowing Senior Clerks
(BPS-09) of Health Services (Sub-cadre) is hercby promoted to the post of Office Assistant (BPS-14) with

immcediate effect:-

S.No. Name of Official Present Place of posting

[ Dilwar Khan DHQ Teaching Hospital, DI Khan

2 Subhanuliah A/S Khyber Agency |

3 Faizullah DGHS Office

R Irshad Khalig PGMI/HMC Peshawar,

3 [assan Gul KCD Peshawa

6 Zahid Hussain KMC Peshawar

7 GulabKhan KMC Peshawar

3 Mushtaq Khan KMC Peshawar

9 Noor Akbar KMC Peshawar.

10 Nasrullih [KMC Peshawar .

I Muhammad Parvaiz KMC Peshawar

12 [brar Ahmad PHS Peshawar

13 IChalig Dad Khan DHQ Teaching Hospital .Bannu
14 Mumtaz Ahmad Gul PHSA, Peshawar.

I3 Bakhtawar Shah A/S Mohmand Agency

16 Gihulam Mustal KMC Peshiwar

17 Shakirullah P/S Hospital, Peshwar.

18 Safi-ur-Rahman AS FR Bannu/lLakki Marwal

On their promotion to the post of Office Assistant (BPS-14). the following transfer and
posting are hereby ordered with immediate effect:-

S.No. Name of Official From To Remarks
| Dilwar Khan DHQ Teaching DHQ Teaching Hospital DI | Against the
‘ Hospital, Khan , vacant post.
DI Khan i
2 Subhanullah A/S Khyber Agency | AHQ Hospital. Landikotal, | -do-
| ‘| Khyber Agency.
3 Faizullah DGHS Office PHSA NWFP -do-
4 irshad Khalig PGMI/HMC PCMI/HMC. -do-
. Peshawar | Peshawar, ]

3 Hagsan Gul KCD Peshawar BMC Bannu ! -clo-

6 Zahid Hussain IKMC Peshawar KMC, Peshawar. -do-

7 Gulab Khan MVC Peshawa KMC Peshawar -do-

8 Mushlaq Khan KMC Peshawar BMC, Bannu. ! -do-

9 Noor Akbar KMC Peshawar BMC. Bannu ‘ -do-

10 Nasrullah KMC Peshawar KMC, Peshawar, | -do-

I Muhammad Parvaiz IKMC Peshawar. AS Kurram Parachinar. -do-

12 Ihrar Alinad PIS Peshawar, BMC Bannu -do-

K Khaligq Dad Khan DHQT Hosp:Bannu | BMC, Bannu -do-

14 Munmitaz Ahmad Gul PHSA. Peshawar , BMC Bannu -do-

15 | Bakhtawar Shah A/S Mohmand Office ot EDO Health -do- -

[ : Agency Charsadda |

16 | Ghulam Mustala KMC Peshawatr KGMC. Peshawar. -do-

i7 Shakirutlah Police & Services Food Laboratary. NWFP, ~-do-

I Flospital Peshawar | Peshawar, } ‘
s sali-ur-Rahman AS FR Bannu/Lakki | Office of the EDO Health - | -do-

Marwat _
Lakki Marwat ar,

N.B:- Arrival/Departure reports should be furnished to this Directorate

nmmediately, for record.

7Sl et
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Copy forwarded to the :-

Principal. KMC Peshawar.

DHS {FATA) NWFP Peshawal

Director, PHSA Peshawar, )

Principal, KCD Peshawar.

Dean, PGMI/HMC Peshawar,

MS DHQ Teaching l[ospuf Bannu. ‘ 4

MS DHQ Teaching liospltal DI Khan. - . . K
Principal, BMC anu ‘
A/S FR Bannu/Lakki Marwat,

MS Police/Services Hospital, Peshawar,

Principal, PHS Nishtar Abad, Peshawar. '
Manager, Provl. TB Control, DGHS NWFP Peshawqr.
A/S \/Iohmdnd Agency.

A/S Khyber Agency.

Accountant, DGHS NWFP Peshawar.

MS AHQ Hospital,Landi Kotal. .

A/S Kurram Agency.

EDO(H) Charsadda.

Principal, Khybu Girls Medlml Colieoe PESdedl
Incharge, Food Labor a10|y Peshawar.

[ I)O(] D Lakki Marwat,

* For information and necessary action. ;J-‘
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Reference: DGH ‘No. ne| dated 08/08/2009
gction was injtiateq against Mr!llyas Masih, senior clerk attacheg i
Services Academy (PJ,—!SA}‘Pes‘hawm:ﬁWJ iniSarhag. |
Diseases (SHPD), Peshawar, : ' A :

To Scrutinize the conduct of M. irfygs Masih,F}hé: following enqui
was constituteq under: section T 5 of the' NyFp. emoval from servi
Power) ordinance 2000. C Bt

1.

|
2.

S letteriNo. 707g

. /‘s

gjsciplina,‘;;
(0 Provincig| Heall
Hospital for, Psychiatry

AR &
3
oy
e
<
s

G

¢

Y committee i
ces[(Specigf

i

: ! , .
Dr. Ali Ahmag Provinciaj P,rogre;m:mc_—: Manager|p
Or. Zia ul Hasnajn Deputy !Dfreq_rgir (PH), DGHS,

t
'

.

1S Cell, kKpk. o
K u

Statement of Allegatio:ns: ’ A li
. v N . .: b . .
a) Missing of Diet Regrgter 4s mentioned in 0
Misconduct S

At Para 15 (1994.97)
Purpose of inquiry:’

5 .'.fl_,%

€, To scrutinize the conduct of Mr. iHyas Masih with reference to the [above .
mentioned allegations, I = . ' f
. ! i H ) : '
: | | i B .
Background: ; |

i l‘ :

At Sarhad Hospital for Psy]chiatryinseases (SJ-;F.;D), Peshawar, 3 routine
audit was carrigg out.by:! for the perio<111-994-97, where in | was
| ecord was not shown tothe audit Party leading to

j c? recovery was orch ed from officers/@ﬁiciars
DAC & PAC. In this context three inquities at different levels were
' recommended from staff responsible at different

-

e in recovery was
pPercentages. '

| l
: ; [

One of the statements of allegations AsiMasih is that, : _
“As per report from the s SHPD Feshaw,a/‘ and according to the inquiry rebort n
conducted by Dr., Mohammiag Tariq SMO SHpPp Peshawar, {Mr. Rast Baz Khan| ap
‘ (Accounts) DGHS office and Enquiry;Comm.{tzee consisting ‘'of Dr, Khiz
een DD PHSA ang Mr, Hami

acuinst Mr, llyas!

: P i
. . ’ 1 !
Procedure of Inquiry: - |

Inquiry was conducted: at SHP
following documents ang Statement

|
1 | | i
1 y . .
D:, Peshz?war on 16.01.2010. During the Inquiry
S were taken in account :i e |
Annexure - 1 o

Senior Clerk SHPD. fl:’é%iwawar velted by Ms

SHPD along

nexure ~ 2
3. Inquiry report ¢

onducteEd by Dr.\Mohammad Tarig SMO SHPD Peshawar| - '
Annexure — 3 I ; EE !
! . : -
‘ | ]‘ i |
: i oo
L b
: ' d o
o 3+
E : ';
B : ,
' s I I ¥~
i ; | .
1 | . _I
: ' II : i X
. R i | ‘l
" !
| g
I i1 1
! o
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Findings & Observations: - | i

L T |
. 4. Inquiry report conducted by Mr. Rast Baz ﬁhan AD (Acgounts) DGHS office,

I,

Mr. llyas Masih was given full oppbrtunity of hc;i;aring.

i i

- Peshawar - Annéxure — 4 -

Inquiry report conducted by Dr. Khizar Hayat, Dr. Moharrimad Zaheen DD

PHSA and Mr. Hamid Hussain A/O MNCH -{Annexure =15 |

1.

. o L . .
- 3. Similarly, in the inquiry report as per Annexure - §, it I s{been mentioned in'j;
FINDINGS at page-3, para-4, that most ofiithe record has peen recovered Dy |,
the inquiry committee with help of hospital administratign & support staff and |,

After seeing the statement of Mr. llyas Masih and the re!‘ports of previous
inquiries it nas been noted: that audit Para 15 was for the period 1994-97 (i.e
up to 30.06/1997), while Mr. ilyas Masih was posted to SKHIPD Peshawar as
senior clerk after June 1997 (29.07,1897%) s¢ for audit para 15, Missing of Diet
Register, Mr llyas Masih is not supposed t}o be held respjonsibie. The inguiry
report as per Annexure = 4, page-2, paragraph-3 shows that Draft Para 15
i.e Missing of Diet Register, is under qonsideration with' inter Departmental
Committee headed by Ex MPA Kir. Khalil Abbas. More over thg inquiry .
committee has fixed responsibilities:on the iollow'mg officers/officials:”

| Dr. Mohammad Yousaf i EXMSSHPD |,
li. Mr. Khan Razig o the then J/Clerlq |
L Mr. Mahfooz Shah | ing then S/Clerk i |

. The same inquiry comn'iittee at :Pagé-3|,' Paragraph{l,jmade the above

“well as to the DAC despite the factithat they were post'c} here for long time.

The commitiee recommended to take Disciplinary action_on_account of |

Misconduct and to recover the amount from them as petii"*ectives of PAC.

r

has been kept in custody, of Mr. Kifayatdilah under |
future. ’ i o

i i
1 b

I i |
4. The same inquiry committee at pagfe-4, pa]ra-s, has made Mr. Knhan Raziq the

(671

then Jiclerk mainly responsible :person for all thes@ef activities i.e non| i

productien of record & T;misappro:priation'i of record, @s]he has dealt the
accounts during the period of 1994-97. N ]

. The inguiry” committeei in their'i RECOMMENDAT!O@% page-4, _para-Z,
recommended five staff members [of the! Ihospital for T-)tcpvery inctuding Mr.

liyas Masih.who were present in the hospital at that
name of Mr. llyas Masih was taken back by the inqui

dated 06/06/2009 in response to] DGHS office iette’mo. 4535/Personnel

dated 01/06/2009, mentioning that “the :rllwarrie of Mr. liya

erroneously: at paragraph-2- of recommendations. Actdally'he was propose.:d

only for disciplinary action to be taken ! aqainst him| and_was included in
i P

paragraph-5 of recommendations” | A H
]

' - ! l sl . N :~ 4
6. In paragraph-5 of Recommendations, th_ﬁ-: inquiry committee recommended

Disciplinary Action again"st following staff members:
‘ : by . )

. ! 1
’ !

mentioned staff responsible for non produc'%tion of record fo the audit party as | .

ckl| & key for audit in |

p;a':l'ticular period. The|
icommittee in a lettery
addressed to DGHS by the chairman of the, inquiry cpmmittee vide No. Nil}.

lvas Masih was typed |

:
i

i

!

I

1

1

| s
| :

i

L

i

1

i

!

H

e — = At et e e -t JR—
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, o
A L Dr. Pervaiz Akbar .| thethen M3 j
AL M, Mahfooz Badshah . | Sr/Clerk
7 L Mr lyas Masih - " St/Clerk | !
f V. Mr, Khan Raziq Jr/C!erk j i i
. - But the disciplinary action was!initiated by your good iwell office only against )
I Mr. llyas Masih ang not othgr thrge which seems to beiin Justice wigh him. | ’
' 7. The responsibiity fixing on Mr. iliyas Masih for Missing of Diet Register is not? |
: understood. The reason bei‘ngg-:._..z. Oraft Para 15, [Missing of Digt Regfslter
| Pertains to the year 19994.97 (up to _30/06/1997) while Mr liyas rylasih,wias‘ v
! ~ POSled to the hospital op 29/07/1 9750 what wag We intergst of Mr llyas |
Masih to misplace the regisfgr.] Sjmﬂagiy all other records ware not handed b Nl
: OVer to him as per his, writte stqgemept otherwise Pe;iwourd have definitely t
i Provided to the audit Party. i v . ;
RECOMMENDATIONS: - | |
o | : g
The statement of allegations le: : : . : ! iR
o Missing of Djgt Register.a'si mentioned in Draf F’arfa 15 (1994-g7) ' o
. Misconduct - i ! ¢
& could not be proved a

' b . : "
gainst Mr. llyas Masih as per Ris Statement ang other
relevant recorg including the previous inlquiry reports conducted at different
times by high level officers of the department, f ‘ '

N i

[ S ;slupposed to provide
aln Mr. \Khan Raziq, the main Culprit was
mainly respons_ipre for all misa'pj’propriation was not
o hand over the re any one else, S0 how Mr, llyas !}:/l_asih could be herd“i
sible for non broduction of the fecord including Djet Regjster,
tted for further hecessary action, , l

S i

wiiling
respon

Report subm;

Dr, Al Ahmar
Provingiaj Pr

R . Doz Hasngin 7

Ogramme Manager ‘ eputy Director Rublic Haaith _
OHIS Cell, Health Department ; Hea'llth Directoratﬁf,_ Reshawar '
© : ; i o

1
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q
4
i
1
H
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To:-
The Secretary Health
Government of Khyber Puktunkhawa
Peshawar.

Subjéct- APPEAL FOR ALLOWING MY DUE RIGHT OF PROMOTION.
Respected sir, E :
| have the honor to submit herewith that | was due for promotion

in 2009 but | has not been promoted to the post of Office Assistant. I had not
been informed in writing the cause of deferring_from promotion, any haw |
came to know through reliablé source that due to missing of Ei_i_‘e_t__gr_gglster. The
Snaary committee conducted by the two senior Officer of health department
They cleared me the charges level against.(copy-enclosed).  «

© The then Director General Health Sérvices has recorded, the

remarks that the request of the applicant is genuine, if an individual is

not found guilty of charges and proved against him he can not be
deffered from promotion by inciting enquiry against him(copy enclosaut.

| moved another appeal to DGHS bearing No0.2401€ dated
13 8.2015 wherein | also requested for promotion but no written response was
given to me due to which | am highly depressed and working under my junicrs
whose are more than one hundred.

The Esta code 2000 vol-l serial No.8 promotion of an officer tu
the higher post during the pendency of disciplinary procéedings which s
crystal clear in Para 2, due to which enquiry | was deferred has already
cleared me. - : :
The Revised Esta code 2011 page 58 para (b) However CEl is not applicatic
to civil servant in BPS-16 and below in promotion case

Therefore it is humbly requested your honor that my appeal may
please be reconsidered as per-facts explained above and | may please
promoted to the post of office assistant since 25.4.2009 alongwith all neck
benefit as'l am working as senior clerk for the last 24 years. | hope that § il

- get justice from your honor.

Thanks.

Yayrs Obediently

Mr. llyas th ~
Senior Clerk | >
DGHS Office Pegpawar. )

Dated 11" July, 2016 ).

R
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‘ Versus A o

NAL ’@E HAW@
R

.Appellant

I G‘bvt. of Khyber Pakhtunkhwa, Health Deoartment and others.. Defendants

PARAWISE COMMENTS GF THE RESPONDENTS NO. i, 2 &3

PRELIMINARY GBJ ECTR‘)NS : 1

aazn . v

1. That the appeal is incompetent and not maintainable in its present

t
i

form. -

- 2. That the appellant has neither a cause’of action nor locus standi.

3. That the appellant has been estopped by his own conduct to file the

'

| appeal. ‘ | !

| =

5. That the appeal is time barred.

Respectfully Shewetin
PA*U%WISE COMMENT B

'
)
£y
W
i

! 4. That the appellant has 'not éc-m_e t¢ the Tribunal _vévith clean hands.

0i. . -Pertains to record.
02, Correct, !
&3, His case was pi,ﬁ,f,d be fore the Depar traent T—’mr wiion Commities,

whbut “his name was differed due to ‘his
: o ~ J
Ermab be -zzlement case.
G4. ‘As explaired in Para-03 above. i

085, CIncorrect. The.enguiry committee mentioned in *t‘

-that the appellant is responsible for missing of I)wt Register. Uf"n L ,&, 3

06. incorrect as explained in Para-05 above.

o . .l
Q7. © That the appeilant has got no cause of action to fi

Grownds:

A&, Inco* rect; as expiained n ;Pa,ra.wC}B above.

-

., Tncorrect, as explained in Para-03 above.
€. Incorrect, already ‘“xplauwfi inn Para-085 ahove.

03, Ih«.:c;rreet, c;xplai',a:ied i Para-3 above.

3

i, Incorrect, as “*mi?mc’*d in Para-03 and Para-5 above.

F. Inorrect, as explained in Para-03 und Para-5 above.
I . ! i

c) L3

@ Incorrect, the appeliant has been ireate

'
1

rules.

in accordance

involvemment i an

encp iry report

le instant appeal.

I N e Y
with law and




PEY

H. That the }'espondent seeks permlssm*i to raise addltwna,l vrounds aL the

tirne of arguments. 4

¢ : ' ‘ '
¢ .
. o .

It is requested that the apﬁgal-mety be dismissed with cost.

Respondent No. 1/

| .. Director/(@perel-Healtfy Gigrvices,
Khybey Pakhtunkhwa, eshawar. ’
Respondent No. 2 TN
o ' /T l
17 7 “
o 17

‘Iéhyber Paxhtunkhwa Peshawar.
Respondent No. 3
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 DISCIPLINARY acTign ASANSTIme, ILYAS MASIH
Lomy | L ;‘ R :
Reference:,DG.HS letter;No.,70;78-52/Perso ne|l dated 08/08/2009. disciplinaj
actior: was initiated‘@gaii}gt:mir.éUyas"Maé{l‘.,;’sénior lerk attacheq 14 Provincial Heal
y (RHSAY Pe's:!iawaﬁ";v&hjfé'égzrvinc iniSarhag. Hospita! o Psychiatzy
, !
, he: following €nquiry committee |
- Rergpova! from services (Specia)

it

I 1 e ety
s

~

Services Academ

Disecases (SHPD), Pe_shawar.

To scrutinize the conduct of . 'Er!lyg:s Masih
was constituted under‘section.. 5 f the!
Power) ordinance 2000. : :

1. Dr. Ali Ahmag Provinciaj P:rogram

, IS Cell, KpK.
2. Dr. Zia ul Hasnajn Deputy Directol (PH). pana KPK

: J
; : |
Statement‘ofAHegatioﬁs: b : |
’ . . N -
a) Missing of Diet R
) Misconduct

I
o

®
Me Manager DK

o R

'
€gister as

&

.
4
I
i
i

mentioned in|Df

ft Para 15 (1 994~9:

[

Purpose of inquiry:

e To scrutinize t

he .conduct of Mr. ill;{as
mentioned allegations. Poob b

-
N~

Masih i reference {0 the |above

T

. — SPRIN N Y
s g
e e+ it -

. i
Babl\"qro::nd: : |
At Sarhad Hos

i o , | '
pital for Psy;:hiatry,D:seases (SH%D), Peshawar, ar
audit was carrieqg Out-by:an aygjtl '

i!

Outine |

; 1Party for the périod! 1994-97, v !

observed that most of the relevant | ;!
1

“here in was
fécord was not shown tolthe audit Party leading to
the audit observationg and hencz; recovery was ordered from officers/officials
. '€Sponsible by pac & PAC. In this context three inquiﬁ@eg at different levels wvere

conducted where in recovery wag fecommended from staff responsible at gifr
.Percentages. ' i i ]

ity ey
~

erent
; |
One of the statemen

As per report from the
conducted by Dr. m

. ] '

ts of allegl,ations aCainst Mr. Hy'a"siivlasih is that,
MS SHFpD Peshawar and accordiqg to the inquiry report
mad Tarig SMo S{#PD Peshaw fiMr. Rasy Baz Khan| ap
e and Enqufry;Comnuz‘tee consisting ‘of Dr., Khizar Hayat,| Dr.
O PHSA ang Mr, Hamid Mussain 2y MNCH, Mr. iyas Masih js
ter as melntioned in Parags5» '

! i
. | . !
nquiry: i | i

Inquiry was conducted at SHp
g documents an

D:, Pesh?itwar on 16.01.201¢0. During the inguiry
followir d Statements Were taken in accountl - "

) l
ure - 7 :

Statement of

Statement of
SHPD along
Inquiry 'eport conducted by Or. IMohammad Tariq S
Annexure — : ; ! .

Mr. llyas Masih — A:nnex
Mr. Kifayatullah g

N

e

enior Clerk SHPD

€

l Peshawar:vetied by g
with eight number annexures (A-H) . Annexure =9 ;

O SHE-D_'? Peshawar -
&

Yigx
td %"-;3 .
X8 .
ph

i i

t .

: |
1 | }
'
1

s |
. i Lo
-

- imeim. |2

- P
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. — . s
—

. e
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4. Inquiry report conducted by Mr. Rast Baz Khan AD (Acgounts) DGHS cfiice, !
. 1 - N - i
Peshawar - Annexure = 4 «, o i |

RIENY 5. Ingquiry report conducted by Dr. thzar Ffayat, Dr. Moharrimad Zaheen DD
{ Wwer) PHSA and Mr, Hamid Hussain A/O MNCH -lAnnexure =15 !
g . , : ‘ e ; ‘
Folo o M H'yas Masih was given full opportunity of hearing. ' A ]
i D , '. : ) i i
Findings & Observations: ; o . i
Jey, 1. After seeing the statement of Mr. 'ilya';: Masih and the reports of previous
. inquiries it nas been noted; that audit Para {15 was for the period 1994-67 (i.e
b up to 30.06/1987), while Mr. llyas Masih was posted to] SHPD Peshawar as
seniof clerk after June 1997 (29.07,1897) s for audit para 15, Missing cf Diet
of Register, Mr llyas Masih is not supposec 16 be held responsible, The inguiry
P report as per Annexure — 4, page:2, paragraph-3 shows that Drafl Para 15 |
g s i Missing of Diet Register, is under Gonsideration with Inter Departmgnital
Looocale Committee headed by Ex MPA bir, Khalii Abbas. More over the inquiry |
4 , committee has fixed responsibilities’on the ﬁollowing officers/officials:” ¥ I
G i R i {
|, Dr. Mohammad Yousaf ,Ex{MS SHPD | .1
, Il Mr. Khan Raziq ; o the then JIClarid -
. I, Mr. Mahfooz Shah I j’.h(i,‘ then S/Clerk | %
> ' {imade the above

Fhe same inquiry committee at I.wage-3't, Paragrapi{?, o
mentioned staff responsidle for non production of record to the audit party as

Yl ~ A Favy - \ ! i
g well-as to the DAC despite the factithat they were postad t!here for long time. |
ommittee recommended to l{ake DBisciplinary dction; on_account of L

13 | . H s 7N
nduct and to recover the amount fror them as ped difectives of PAC.
1 i i

s . ! . 1 : AR . . ;
imitacly, in the Inguiry report as per Annexure - 5, 1 n‘»,s%been mentioned in |
INDINGS at page-3, para-4, that rmost of fihe record has been recovered Ly -

e inguiry commitiee with help of hospital administration & support staff and

has been kept in custodv, of Mr. Kifayatulilah under xir:k* & key for audit in

1 .

* future. | b

i

|
o
“

- | |

4. The same inquiry commitiee at page-4, para-5, has maciie Mr. Khan Razig the

then Jiclerk mainly responsible ’gpersoni for all thefséﬁ activities l.e non

production of record & misapproprialion of record, @asine has deall the:

accounts during the period of 1894-87. b \ ’ ‘
: |

e

|

1

]

H

=1
i

H

- -; . ~ 5 !
The inquiry” commitige . in their RECOMMENDATIONS page-4, para-Z, |

M2 7

1
recommended five staff mernbers%of the [nospital for fecovery including Mr.
|

1

|

ilyas Masih who were present in the t“.qs}pitai at that lda‘lrticuiar period.
name of Mr. liyas Masin was takeq back-py the inqui ‘ ‘gcpmmittee in a leiter]
addressed to DGHS by the chairman of ithe inquiry cpmmitiee vide No. Niij
dated 06/06/2009 in response (0 DGH‘S‘ office lette ‘lNo‘ 4535{_Be[sonnei
dated 01/06/2009, mentioning that “the arne of Mr. llyas Masih_was typed
erroneously: at_paragraph-2 of recommendations. Actually ‘he was proposed

, L : : only for_disciplinary action to he taken!against him and was -included in
S baragraph-5 of recommendations” E i N
: ~ _ 1 1 P Vi )
8. In paragraph-5 of Recommendations, the inquiry commllttee recommended
Discinlinary Action against following staff Tnembers: B . i
' ! ; N .
i b | N I
' : : . ; it
. ; : i ! ’ki - i
: ! | . \qp,..., PN - ar
. |
f . l . i . 2t . -
; 5 i i
' 1 ' ‘I '.
. N !
. ! !
Y ; . ! ; "
8 : ". ‘. 2 1




Dr. Pervays Akbar ‘

LN Mahfoey Badshah
- Mrllyas Masih
Mr. Khap Razig

St/Cierk

JriClerk
action was initiatey by
not other three which s

ut the d!scip!ihary
M lyas Masih ang

" The fesponsibility fixing on Mr
understood. The reason bejn,
fertains to the year 19894.97
Posted to the hospital
Masih (o misplace the
L over 1o him as oer
provided to the

yas M:asih

on 29/07/799

his writtef, statem
Auditparty, ¢ 1o

H
- . ) i
R!:COR’IF‘»‘?ENDANONS_I , .
- The statement of allegations j.g: : i
. Missing of Diet Register asl mentidned
X 1o Miseondyet Sl
Y could not pe Proved againgt M, llyas Masin
relavant record inciu

. , : P -
ding the plevious ;

NQUiry reports conducted at different

imes by high leval officers of the department, E - ’;

: _ i ; . i |

Al the time of audit he, being the £enior n‘jinisteria! staff, he was %upposed to provide vl

all the” record < the audjt Rarty but agajn Mr. {Khan Razig, the mein Culprit 'was 5

PUSied over there ang he beingfmainfy rel_sponsflbfe for all m."ea;pproprfation was not
WIling 0 hang overthe record 1o any one else, $C how | ;

FESEensibie for non production of t) : :

e

N& record Inc!uding
— !

ster.

Repor: Subinitied for further necessary ac!?,on. i . .'

. ' . i | % b |

Y ¥ .

’. A 1/‘\) f \

N

. i f ‘\‘ . |

i 4 !' { /‘Z/‘!ﬂ \\‘ : |

T i ‘“'Ml A‘\*‘.« N */ :‘_‘ T ——— IE Rt — |

Dr, Zid ul Hashe;m v
fme Manager Dep.luty Direcior Frublic Healt
‘epartment

I
: i
: i
- i
| |
! i
: i
. i
. | |
. | |
d
#
3
:
S .
I
L T e

; the then

Sr/Clerk

4. Draft Para 15;j
(up to 30/06/1997)

71997 s0 what wad the int
register.| Sjmh‘agiy al

elnt otherwise

Health Directoraté,

; vl
Your good well office only against
©ems to be'in justice with him. b :
for Missing of Diet Register is not
Missing of Diet ‘Register
While Mr llyas Masi, was
erest of Mr Hyias
were not handed
ld have' definitely /

I other records
Pe?{ wou

in Draft Para 15 (1994-97) .

23 per His statement ang Other -

vir. tlvds Masih coulg be 'he!dJ
Diet Regjste :

Peshawar
]
i .
:Il \

S
«




The Secretary Health
Government of Knyber Puktunkhawa
- Peshawar. ' '

. Subject- APPEAL FOR ALLOWING MY DUE RIGHT OF PROMOTION.
Respected sir, ' L . "y
| have the honot to submit-herewith that I was:dué-for promotion
in 2009 but | has not been promoted to the post of Office Assistant. | had not o
been informed in writing the cause of deferring from promotion, any how i S B
came to know througfireliable source that due to missing of diet register. The e
enquiry committee conducted by the two senior Officer of health department. ST
They cleared me;the charges level against.(copy enclosed). o '
_ The then Director General Health Services has recorded e -
remarks that the trequest of the applicant is- genuine, if an individuat is
not found guilty of charges, and proved against him he can not be
deffered from promotion by inciting .enguiry against him(copy enclosed}.

| moved andther appeal to DGHS bearing No.240168 dated
13.8.2015 wherein | also requested for promotion but no written respaonse was
given to me due to which | am hig\ﬁi.ly depressed and working under my unicrs
whose are more than one hundréd. ‘

The Esta code 2000 ‘vol-l serial No.8 promotion. of an officer {o
the higher post during the pendéncy of disciplinary proceedings which s
crystal clear in Para 2, due to which\ enquiry | was deferred has already
cleared me. L. '
The Revised Esta code 2011 page 58 para (b) However CEl is not applicabie
to civil servant in BPS-16 and below.in promotion case _

Therefore it is humbly requested your honor that iy appeal may
please be reconsidered as per facts explained above andg | may pleass
promoted to the post of office assistant since 25 42009 alongwith all back
benefit as | am working as senior clerk for the last 24 years. | hope that Pl
get justice from your honor. -

Thanks.

rs Obediently

Mr. llyas Masih

: Senior Clerk |

DGHS Office Pe

Dated 11" July, 2016

Pago ol 3
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s ' VAKALAT NAMA
U No____. 0

IN THE COURT. OF _me /Mﬁwﬂp MW

‘ﬁ/ﬂ/] /%J — , (Appellant)

- N - (Petitioner)
{Q- L L - (Plaintiff)
) VERSUS

(Respondent)
. (Defendant)

I/We, %/4// /z/m/ S

Do hereby appomt and constitute M.\Asif Yousafzai: Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, “withdraw or refer 'to arbitration for
me/us as my/our Counsel/Advocate in the~above noted matter, without any liability:for
his default and with the authority to engage/appomt any other Advocate/Counsel on
my/our costs. :

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account.in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20

(CLIENT)

ACCEII.;

; M. ASIF YOUSAFZAI
b ’ Advocate Supreme Court
Peshawar

oFFrce: 7,@/%(% /A”//f;;
~ Room # FR-8, 4" Floor, Wﬁwﬁ V4 ZZ 7,

Bilour Plaza, Peshawar |
Cantt: Peshawar '
Cell: (0333-9103240)
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"« BEFORE THE SERVICE TRIBUNAL PESHAWAR.

APPEAL NO. 1162/2016.
Mr. Ilyas Masih.....c.viuiiiiiiiiii et eaaans Appellant )

Versus

1. Govt. of Khyber Pakhtunkhwa, Health Department and others.. Defendants

PARAWISE COMMENTS OF THE RESPONDENTS:NO. 1,2 &3
PRELIMINARY OBJECTIONS: -

1. That the appeal is incompetent and not mamtalnable 1n its. present
5» ‘._\{1 . ’ o o :
form. PRI

e

2. That the appellant has neither a cause of action nor locus standl , .

3. That the appellant has been estopped by his own conduct fo- ﬁle the -
appeal. _

4, That the appellant has not come to the Trlbunal with clean hands.

5. That the appeal is time barred.

Respectfully Sheweth:

PARAWISE COMMENTS:

Facts:
01. Pertains to record. :
02. Correct. |
03. His case was placed before the Department Promotion Qommittee,

but his name was differed due to his involvement in an

Embezzlement case.
04. As explained 1an Para-03 above. . : N
05. Incorrect. The {e'riquiry committég‘%’ientioned in the enquiry report
that the appellant\ii Ifisponsjble for missing of Diet Register.(An nex ,q) ’
06. - Incorrect as explainpd in Para-05 above. '
07. That the appellant has got no cause of action to file instant appeal.
Grounds: ;

A. Incorrect, as explained in Para-03 aBove.

B. Incorrect, as explained in Para-03 above.

C. Incorrect, already explained in Para-05 above.

D. Incorrect, as explained in Para-5 above.

E. Incorrect, as explained in Para-03 and Para-5 above.

F. Incorrect, as explained in Para-03 and Para-5 above. .

G. Incorrect, the appellant has been treated in aq_cordance with law and

e
rules.




IN THE COURT OF Jwam /mﬁa‘@ﬂ

VAKALAT NAMA
Y | NO.___. 20

B

%ﬂ/f”

ﬂ//ffm

ny

(Appellant)

(Petitioner)
(Plaintiff)

\
I
|
|
(Respondent)

| (Defendant)
i .
!

I/We, tj,g%/l A/M/% A

.j.

Do hereby appoint and constitute M.)Asif Yousafzai, Advocate 3upreme Court
Peshawar, to appear, plead, act, compromise, “withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the«aQove noted matter, witholit any liability: for
‘his default and with the authority to engage/appoint any other Advocate/CounseI on

my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on|I my/our behalf all
sums and amounts payable or deposited on my/our account in ‘the above noted matter
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us. ||

Dated /20

OFFICE:

Room, # FR-8, 4™ Floor,
Bilour Plaza, Peshawar
Cantt: Peshawar »
Cell: (0333-9103240)

I

|

|

pa
(CLIEN‘!")

ACCEP
J%Zi- -

M. ASIF YOUSAFZAI
Advocate S upreme Court
~ Peshawar.
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FACTS:

Y

X::,{\ BEFORE THE KPK,‘SERV?%E TRIBUNAL, PESHAWAR.
service Appeél No 1162/2016
- Mr.Ilyas Masih VS Govt of KPK etc,
REJOINDER OIY. BEH;ILF OF APPELLANT
RESPECTFU LLY SHEWETH:

- Preliminary Objections:

All objections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise
any objection due to their own conduct.

Para-1 of the appeal was admitted correct- by the
respondent’s department as record is already in the

- custody of the respondents.

Admitted correct by the respondent hence needs no
comment.

Incorrect. While Para-3 of the appeal is correct as
mentioned in the main appeal off the appellant.
Moreover, appellant was exonerated from all the
charges. According to the rule, the official against whom
inquiry is pending or any other deficiency is there, due to
which the official promotion was differed, so whenever
the deficiency is ceased, the official become eligible for
promotion and DPC is to be conducted as soon as
possible for promotion of that official. So the appellant is
entitled for promotion.



Incorrect. While Para-4 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, as explained in above para-3 of the rejoinder.

Incorrect. While Para-5 of the appeal is correct as
mentioned in the main appeal of the appellant.

Incorrect while para-6' of the appeal is correct as

~mentioned in the main appeal of the appellant.

Incorrect. Moreover Para-7 of the appeal is correct as
mentioned in the main appeal of the appeliant. The
appellant has good ‘cause of action and appeal of the
appellant is liable to be accepted.

' GROUNDS:

A)

B)

C)

D)

E)

F)

G)

H)

Incorrect. While Para-A of grounds of the appeal is
correct. Moreover,  impugned order promotion order
and not taken any -action on the departmental appeal
is against the law, facts and norms of justice.

Incorrect. While Para-B of grounds of the appeal is
correct as mention in the main appeal of the appellant.

Incorrect. While Para-C of grounds of the appeal is
correct as mention in the main appeal of the appellant.

Incorrect. While Para-D of grounds of the appeal is

correct as mention in the main appeal of the appellant.

Incorrect. While Para-E of grounds of the appeal is
correct as mention in the main appeal of the appellant.

Incorrect. While Para-F of grounds of the appeal is
correct as mention in the main appeal of the appellant.

Incorrect. While Para-G of grounds of the appeal is
correct as mention in the main appeal of the appellant.

Legal

[



It is, therefore, most humbly prayed that the appeal
of appellant may kindly be accepted as prayed for.

APPELLANT

A )

(M. ASTF YOUSAFZAI)
++*SYED NOMAN ALI BUKHARI
ADVOCATES PESHAWAR.

- Through: ‘

- AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
and appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from Hon'able

tribunal.
DEP%SENT

0 & MAY 2017
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 1162/2016

Ilyas Masih® ~ VERSUS Health Deptt etc.

APPLICATION FOR IMPLEADMENT
OF LEGAL HEIR IN THE INSTANT APPEAL. -

RESPECTFULLY SHEWETH:

1. That the above mentloned appeal is pendlng before this august
Trlbunal

2. That the appellant has been died durlng the pendency of appeal. |
. Cop): of death certificated is attached as Annexure-Rl

3. That the appellants'has left behmd his widow and four daughters
- as legal heir. Copy of the CNIC & Form-B is attached as
- Annexure- R2 & R3. :

4. That the valuable rlghts of pens1onary benefits involved in the
appeal, therefore, it would be just to.implead the wife of the
“appellant:

Margret Ilyas - (Widow).
Sara Tabasum (Daughter). -
Mahrukh Ilyas (Daughter).
Amarah Ilyas (Daughter). .-
Muskan Ilyas (Daughter).

R WD

It is, 'thei‘;afore humbly prayed that {Kthe applicants may
kindly be impleaded as legal heir of the appellant in the instant
" appeal.



.
. N .
hat]
| .
@;‘/

Applicants

Ma%g/etc.

Through: %4—9»/" -

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT,
OF PAKIS |

(TAIMUR ALI KHAN)
' ADVOCATE HIGH COURT,

AFFIDAVIT:

}

. Itis affirmed on oath that the contents of application are

. true and correct and nothing has been concealed from Hon’able

Tribunal. |
@ .

Deponent




BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

’SERVICE APPEAL No. 1162/2016

- Ilyas Masih , V/S Health' Deptt

...................

APPLICATION FOR FIXING THE INSTANT APPEAL
OF AN EARLY DATE OF HEARING INSTEAD
OF 08.09.2021.

ooooooooo

RESPECTFULLY SHEWETH:

1.

That the appellant has filed the instant appeal for promotion and
is an argument stage.

That the appellant during pendency of instant appeal has died

. and the legal heirs want to pursue his case and in this respect -

they also filed 1mpleadment application before this Honorable
Tribunal. .
That the next date in the instant appeal is fixed 08.09.2021
which is a too long and the legal heirs has financial problem.

That it will be in the interest of justice to fix the instant appeal
on any early date instead of 08.09.2021.

It is, therefore, most humbly prayed that on
acceptance of this application that the instant appeal may kindly
be fixed on any early date of hearing instead 0f08.09.2021. Any
other remedy which this august Tribunal deems. fit and
appropriate that may also be awarded in fa}vour of the appellant.

i

APPLICANT

'THROUGH:
A (M. ASIF“? USAFZAI)

'f ADVOCATE SUPREME) COURT
| OF P N

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.
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AFFIDAVIT:
. It is affirmed and declared that the contents of the above

Application are true and correct to the best of my knowledge and
belief and nothing has been concealed from the hon’able Tribunal.
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