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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 1162/2016

Date of Institution 
Date of Decision

10.11.2016
22.11.2022

Mr. Ilyas Masih, Junior Clerk, Director General Health Services Peshawar.

(Appellant)

VERSUS

The Secretary Health, Khyber Pakhtunkhwa, Peshawar and two others.

(Respondents)

Taimoor Ali Khan, 
Advocate For appellant.

Muhammad Jan, 
District Attorney For respondents.

Mrs. Rozina Rehman 
Miss Fareeha Paul

Member (J) 
Member (E)

JUDGMENT

ROZINA REHMAN. MEMBER (JJ: The appellant has invoked the

jurisdiction of this Tribunal through above titled appeal with the prayer

as copied below:

“That on acceptance of this appeal the respondents may

be directed to consider the appellant for promotion to the post

of Office Assistant from the date when his juniors were

promoted i.e 15.04.2009, with all back benefits”.

2. . Brief facts of the case are that appellant joined the department as

Junior Clerk on 17.03.1981 and promoted to the post of Senior Clerk on

22.11.1992. Appellant was at serial No. 3 in the seniority list of 2009,

Departmental Promotion Committee was held on 09.04.2009 to consider
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the promotion cases of the Senior Clerks to the post of Office Assistants.

On the basis of that Departmental Promotion Committee Juniors to the

appellant were promoted on 15.04.2009, while promotion case of the

appellant was deferred due to an inquiry pending against him. The

inquiry proceedings ended in favour of the appellant. He, therefore,

requested for promotion time and again but respondents were not willing

to consider him for his due right of promotion. He filed departmental

appeal which was not responded to, hence the present service appeal.

We have heard Taimoor Ali Khan, Advocate learned counsel for3.

the appellant and Muhammad Jan learned District Attorney for

respondents and have gone through the record and the proceedings of the

case in minute particulars.

Taimoor Ali Khan Advocate, learned counsel for the appellant4.

argued that promotion order dated 15.04.2009 whereby juniors were

promoted by ignoring the appellant was against the law, rules and norms

of natural justice, therefore, not tenable in the eyes of law; that appellant

was senior and he was at serial No. 3, but he was deferred due to an

inquiry pending against him but according to rules, after clearance from

the inquiry, appellant was having the right to be promoted from the date

when his juniors were promoted. He further submitted that appellant was 

^ ^ exonerated from all charges and there was no ground to deprive him from 

\ his promotion but even then he was kept deprived from his legal right,

which act of the respondents was against the norms of justice, fair play

and promotion policy of the government. Lastly, he submitted that the

appellant died during pendency of the appeal and his legal heirs attended
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the Tribunal and submitted list of legal heirs, therefore, instant appeal

might be accepted, keeping in view the hardships of his legal heirs.

Conversely, learned District Attorney submitted that the case of5.

the appellant was placed before DPC but his name was deferred due to

his involvement in embezzlement case and that he was responsible for

missing diet register. He submitted that after compliance of all codal

formalities, appellant was treated in accordance with law and rules.

6. From the record it is evident that the appellant (Ilyas Masih) had

filed appeal No. 1162 on 10.11.2016. As per death registration certificate

available on file, he died on 19.12.2020. His legal .heirs submitted an

application for impleadment of legal heirs in the instant case. The 

application is allowed and all the legal heirs stand impleaded in the panel

of respondents with red ink. Admittedly appellant was appointed as

Junior Clerk. He was promoted to the post of Senior Clerk on 22.11.1992.

Final seniority list of Senior Clerks of sub cadre of Health Services

corrected upto March, 2009 shows the name of the' appellant Ilyas Masih

at serial No. 3. This fact in respect of seniority of appellant is not

disputed. The meeting of DPC was held on 09.04.2009 to consider the

promotion cases of Senior Clerks (BPS-09) to the post of Office

Assistants (BPS-14). Dilawar Khan who was at serial No. 1 of the

seniority list alongwith others who were junior to appellant were

promoted. Appellant alongwith three others were deferred and the reason

in respect of the appellant was his involvement in embezzlement case. It

is also not denied that an inquiry was pending against the appellant. The

inquiry report is available on file vide which appellant was not held
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responsible for non-production of record including diet register. After

exonerating from the charges of embezzlement, he filed departmental

appeal for his promotion which was not responded to. Another meeting

of the DPC was held in the office of DGHS on 07.10.2013 and the

appellant was once again deferred as his ACRs were not completed.

Another meeting of DPC was held on 21.12.2017 and appellant was

promoted. Now the claim of the appellant is that he is entitled to

promotion from the date when his juniors were promoted. When the

appellant was deferred for the first time due to an inquiry in the year

2009, he was not directed to submit his complete ACRs, which were later

on made a cause of his deferment. Deferment is neither a punishment nor

a final order; as and when the reasons for deferment ceases to exist, the

employee is to be promoted from the date when his juniors were

promoted.

7. As per Explanation to Rule-17 of the Khyber Pakhtunkhwa Civil

Servants (APT) Rules, 1989, if a junior person in a lower post is

promoted to a higher post by superseding a senior person and

subsequently that senior person is also promoted the person promoted

first shall rank senior to the person promoted subsequently; provided that

junior person shall not be deemed to have superseded a senior person if

the case of the senior person is deferred for the time being for want of

certain information or for incompletion of record or for any other reason

not attributing to his fault or demerit. In the instant case, the present

appellant was promoted but with immediate effect.
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8. In the absence of any solid reason and convincing response by the 

respondents, the claim of the appellant is bonafide and just and he is held 

entitled for promotion to the post of Office Assistant (BPS-16) w.e.f 

15.04.2009 he. the date his juniors were promoted. With the observations, 

herein-above, the appeal in hand is hereby disposed of File be consigned

to the record room.

ANNOUNCED
22.11.2022

-.7
(Rozind^ehman)

M^ben(J)
Fe^a^^l) 
ember (E)

V
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ORDER
22.11.2022 Appellant present through counsel.

Naseer Ud Din Shah learned Assistant Advocate General for

respondents present. Arguments heard. Record perused.

Vide our detailed judgment of today of this Tribunal place

on file, instant service appeal is accepted as prayed for. Parties

are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED.
22.11.2022

:7(Nfr^eKa’Pa^'^ 

Member (E)
(Rozina^RMiman) 

Memoer (J^

V__ ^
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28.06.2022 Learned counsel for the appellant present. Mr. Farhan Khan 

Assistant alongwith Mr. Naseer Ud Din Shah, Assistant Advocate 

General for respondents present.

Request for adjournment was made on behalf of learned 

counsel for the appellant as he has not made preparation of the 

' case. Adjourned. To come up for arguments on 13.09.2022 before 

the D.B.

(Rozina Rehman) 
Member (J)

(Salah Ud Din) 
Member (J)

Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for the
' V.

respondents present.

Learned counsel for the appellant sought adjournment 

on the ground that he has not prepared the brief of the 

instant appeal. Adjourned. To come up for arguments on 

16.11.202/b^re the D.B.

13.09.2022 .

V
(Salah-Ud-Din) 

Member (Judicial)
(Mian Muhammad) 

Member (Executive)

16.11.2022 Counsel for the appellant present.

Muhammad Jan, District Attorney for respondents present.

Arguments heard. To come up for order on 22.11.2022 

before D.B.

(Fareeha Paul) 

Member (E)
(Rozina Rehman) 

Member (J)

*



'r

>Z/-g^^m. .‘'

1162/2016

Counsel for the appellant, Mr. Asif Masood'TVIi Shah, 
DDA for the respondents present.

03.01.2022

Learned counsel for the appellant seeks adjournment 
for preparation. Request accorded. To come up for 

arguments on 11.03.2022 before the D.B.

(Aflq-ur~Rehman Wazir) 
Member(E)
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Counsel for the appellant-present. Learned Addl: AG for 

respondents present.

07.01.2021

Learned counsel for the appellant seeks adjournment. 

Adjournment granted. Adjourned to 30.03.2021 before D.B.

(Rozina Rehman) 
Member(J)

(Mian Muhammad) 
Member(E)

■

Due to non availability of the concerned D.B, the case is 

adjourned to 17.05.2021 forthe.same.

■i

30.03.2021

Due to summer vacations, case is. adjourned to 

■ 28.09.2021 for the same as before. , ■

20.08.2021

J? m i<3 N1 ^ ^ f

J PG ru 
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ts
C y)c^Y Y)



to

18.08.2020 Due to 

20.10.2020 for the
summer vacations, the case is adjourned to 

same.

i- V

Appellant in person and Addl. AG for the respondents20.10.2020
present.

The Bar is observing general strike today, therefore, 
the matter is a^ourned to 26.11.2020 for hearing before 

theD.B. / A
k

, (Mian Muhamma
• ^2^_Member

Chairman
V

26.11.2020 Counsel for the appellant and Zara Tajwar, DDA 

alongwith Saleem Javed, Law Officer for the respondents 

present.

Learned DDA requests for time to prepare the brief 
and obtained: fresh instructions from the respondents. 
Adjourned toB77t>1.2021 for hearing before the D.B.

r'(Mian Muhammao) 
Member(E)

Chairrhan
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Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

^ aiongwith Salim Javid Litigation Officer present and 

submitted additional,documents.-Copy of the same given to 

learned counsel for the appellant. Adjournment requested.

24.02.2020 :

s

\
'4

N • ^
Adjourn. To come up for arguments on 13.03.2020 before

„ d.b.

ember Member
7

13.03.2020 Appellant in person and Mr. Zia Ullah learned Deputy 

District Attorney present. Appellant seeks adjournment as 

, his counsel is not available. Adjourn. To come up for 

arguments on 27.04.2020 before D.B.

Member Member

Due to public holidays on account of Covid-l9, the case 

is adjourned. To come up for the same on 18.08.2020 before

,27.04.2020.

D.B.



>
The Bench is incomplete, therefore, the case is 

adjourn for arguments on ^I5;08.2019 before D.B.

13.6.2019

• ^ ♦

Se^c^ Li-IhjL
-I d-I 9

&Y

mz4; I

' V

Due to official tour of ITon’ble Members to Camp 

Court Swat, the instant matter is adjourned to 23.12.2019 for 

the same.

10.10.2019

> <
*■*

V •

Reaoer

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Saleem Javid 

Litigation Officer present. Representative of the respondent 

department seeks time to furnish documents in compliance 

with order sheet dated 24.04.2019. Adjourn. To come up for
i

record/arguments on 24.02.2020 before D.B.

' 23.12.2019

\

9

MemberMember
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07.02.2019 Appellant ;aIongwith. his counsel present. Mr. Ziaullah, Deputy

District Attorney for the respondents present. Learned counsel for the

appellant requested-for short, adjournment Adjourned to 08.02.2019 for

1arguments before D.B. * ^

V

(AHMAD HASSAN) 
MEMBER

, (MUHAMMAD;AMIN KHAN KUNDI) 
.MEMBER

-y.

08.02.2019 Counsel for the appellant present. Mr. Muhammad Riaz, Asst: 

AG for respondents present.: Counsel for the appellant seeks 

adjournment. Adjourned. Case to come up for arguments on 

24.04.2019 before D.B.
V

. Amin Khdn Kundi)(Ahma^ Hassan) 
Member

(M.
Member

t/'. /n' o.

24.04.2019 Mr. Taimur Ali Khan, Advocate for appellant and Mr. 

Ziaullah, DDA for the respondents present.

During the course of arguments it transpired that the
I

minutes/record pertaining to DPOfor considering the promotion 

cases of Senior Clerks (BPS-09) to the post of Otfice Assistant 

(BPS-14) held after 09.04.2009 till 04.01.2018 shall be necessary 

in order to ascertain the deferment of appellant or otherwise from 

promotion subsequent to the meeting dated 09.04.2009.

The respondents, therefore, shall produce the entire record 

as noted above on next date of hearing positively. Adjourned to
I

13.06.2019 for arguments before the D.B.

Chairman
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.i.Appellant absent. Learned counsel for the appellant 
present. Mr. Riaz Paindakhle learned Assistant Advocate General 
present and stated that oral information from the department is 
that the appellant has been '^^f^;i^^4<Learned counsel for the 

appellant requested for adjournment. Adjourn. To come up for 

further proceedingrtomorrow i.e. on 27.11.2018 before D.B. -

26.11.2018 >■c

'O
mbermber

•f--

27.11.2018 Junior-r to counsel tor the appellant and Mr. 

Muhammad Riaz Painda Khel, Assistant A.G for the 

respondents present. i-itics.'/hmij^ed to.lhc-'wriu.eivM

of vhc'o^spo3\d'.n:s in-j.

. The former requests for adjournment on the ground 

that learned senior counsel for the appellant is appearing ' 

before the august Supreme Court of Pakistan today. 

Adjourned to 15.01.2019 for arguments before the D.B.

Member airman

%

15.01.2019 Appellant in person present. Mr. Riaz Ahmad Paindakhel, 

Assistant AG for the respondents present. Appellant requested for 

adjournment on the ground that his counsel is busy before the 

Hon,ble Peshawar High Court. Adjourned. To come up for 

arguments on 07.02.2019 before D.B.

(Ahmad/Hassan)
Member

(M. Amin Khan Kundi) 
Member

1
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24.07.2018 Junior to counsel for the appeljant and Mr. Muhammad Jan learned 

Deputy District Attorney present. Junior to counsel for the appellant seeks 
adjourn4;^^|s^^;njior counsel for the appellant 

Adjourned. To come up for arguments on 28.08.2018 before D.B

r

is not in attendance.

Member
I

Mfember

i-I

t

28.08.2(<] 8 Counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney for .the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To 

come up for arguments on 09.10.2018 before D.B.

(Ahmad Hassan) 
Member

(Muharhmad Amin Kl^an Kundi) 
v.'''1\/iember

V

Junior to counsel for the appellant and Mr. Muhammad Jan 

learned Deputy District Attorney for the respondents present. 
Junior to counsel for the appellant seeks adjournment as his senior 

counsel is not in attendance. Adjourned. To come up for 

arguments on 26.11.2018 before D.B.

09.10.2018

r:emberMember

••

..•s
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Service Appeal No. 1162/2016 X

4r Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respond#h‘t's^pre'seht1*pue to general strike 

of the Bar, learned counsel for the appellant is not available 

today hence, adjourned. To come up for arguments on 

16.03.2018 before D.B.

01.02.2018 i

(Muhammad Hamid Mughal) 
Member (J)

(Muhammad Arnin Khan Kundi) 
Member (J)

:I

J

. f

■ Appellant absent. Learned counsel for the appellant is 

; also absent. However, junior to senior counsel for the 

appellant present and seeks adjournment. Mr. KabiruJIah 

--^Khattak, Additional AG alongwith Mr. Amjid All, Assistant and 

Jaffar Shah, Assistant for the respondents present. 

Adjourned. To come up for arguments on 09.05.2018 before

16.03.2018.

V
> ^

r
i

i

I

D.B.
;

(Muhammad Hamid Mughal) 
Member

(Muhammad Aimn Khan Kundi) 
Member

I

i

J

I The Tribunal is defunct due to retirement of Hon'ble Chairman. 
Therefore, the case is adjourned. To come on 24.07.2018

' 09,OS.2018

:
J

i

;
■ f

j
I

J
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04.05.2017 Counsel for the appellant and Mr. Muhammad Jan, 

Go'jVrnment Pleader for the respondents present. Learned 

counsel for the appellant submitted rejoinder which is placed on 

file. To come up for arguments on 28.07.2017 before D.B.

‘i
(Ahmad Hassan) 

Member
/

I. (Gul Zeb Khan) 
Member

i28.07.2017 Learned counsel for the appellant and Mr. Muhammad 

Jan, Deputy District Attorney for the respondents present. 

Learned counsel for the appellant-,;requested for adjournment. 

Adjournment granted. To come up afgurn.ents on 07.12.2017 

before D.B.

i

(Gul Zeff Khan) 
Marnber

(Muhammad Hamid Mughal) 
Member

07.12.2017 Junior counsel for the appellant present. Mr. Muhammad 

Jan, Deputy District Attorney for the respondents also present.

Junior counsel for the appellant requested for adjournment on the 

ground that learned senior counsel for the appellant is not available
I

today. Adjourned. To come up for arguments on 01.02.2018 before
i ■ * ' .

D.B.
t

(Ahmad Hassan) 
Member (E)

(Muhammad Amin Khan Kundi) 
Member (J) .
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I
Clerk to counsel tor the appellant and Addl: 

AG lor respondents present. Written reply not submitted. 

Requested for adjournment. I’o come up for written 

reply/comments on 20.02.2017 before S.B.

06.02.2017
:

4-*

(ASHFAQUE T^J)
Counsel for the appelfant and Addl: AO. fexr^respondents

present. Written reply not submitted. Requestea for adjournment. Last ,
*

opportunity granted. I'o come up for written reply/comments on ^ 

28.03.2017 before S.B.

% 20.02.2017

«

■f - if;• ■
t

!

. t
(MUMAMM R NAZIR)t : MEMB1:R

-9
t

I1

t

if•9

t-
I!

1

t t
I»

I 28.03.2017 Counsel for the appellant and Mr. Yar Gul, 

Assistant alongwith Addl: AG for the respondents present. 

Written reply submitted. I'o come up for rejoinder and 

arguments on 04.05.2017 before D.B.

‘ AI . i
*

I
I »

*. <
i

i ^ 'L (AHMAD HASSAN) 
MEMBER: I*

t-
t »

«
, i

♦ '

>
*
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 15.04.2009 vide which the 

appellant was denied promotion due to his pending inquiry. Later 

on the appellant was exonerated from the inquiry by the inquiry 

committee hence, the appellant filed departmental appeal on 

11.07.2016 to consider the'appellant for promotion from the date 

when his junior colleagues were promoted, but the same was not 

responded within statutory period, hence the instant service 

appeal.

06.12.2016 ;i

'■>

1

'J

/_

‘‘4

i
I

Since the matter required further consideration of this 

Tribunal therefore, the same is admitted for regular hearing, 

subject to deposit of security and process fee within 10 days.
i' ■ ' • ' ; • . ■

Notices be issued to the respondents for written reply/comments 

for 16.01.2017 before S.B.

5e

r

•V

- ’ :

Member

16.01.2017 Counsel for appellant and Muhammad Adeel Butt, Additional 

AG for respondents present. Written reply by respondents not 

submitted. Learned Additional AG requested for adjournment on 

behalf of respondents. Adjourned. To come up for written 

reply/comments on 06.02.2017'before S.B.

i

(ASHFAQUE TAJ) 
MEMBER

r

1
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/ FORM OF ORDER SHEET
Court of

I- 1162 /2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.
. J

i-
I 321

The appeal of Mr. Ilyas Masih resubmitted today by 

Mr. Muhammad Asif Ybusafzai Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

18/11/2016 ,.•1

V.'

REGISTRAR
:
. -V*

This case is entrusted to S. Bench for preliminary hearing 

to be put UP there on

2-

A
MEMBER

'

. J\. ■



S ■ Vi ••
‘f'

't.

The appeal of Mr. Ilyas Masih Senior Clerk DGHS Office Peshawar received today i.e. on 10.11.2016 

is incomplete on the following score which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- In the memo of appeal many places have been left blank which may be filled up.
2- Copies of first appointment and promotion orders mentioned in para-1 of the memo of appeal 

are not attached with the appeal which may be placed on it.
3- Annexure-C of the appeal is missing. o
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Five more copies/sets of the appeal along with Annexures i.e. complete in all respect may also 

be submitted with the appeal.

I 9^^/S.T.No.
4

I [ /2016Dt.

REGISTRAR 
SERVICE TRIBUNAL 

■KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr.M. Asif Yousafzai Adv. Pesh.

^' dtriDi^

3 '
If -

\
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BEFORE THE KHYBER®kHTUN&)it'SERVICE TRIBUNAL, PESHAWAR,

- t

Appeal No. 72016

Ilyas Masih V/S Health Department.

INDEX
S.No. Documents Annexure Page No.
1. Memo of Appeal

Condonation of delay application
Copy of Appointment Order
Copy of promotion order
Copy of Notification
Copy of seniority list
Copy of DPC meeting
Copy of order dated 15.4.2009
Copy of inquiry report
Copy of departmental appeal
Wakalat nama

Ol-o:^'
2. S-6
2. A 07
3. S'-VB
4. C
5. D
6. E
7. Jir~xXF
8. G 23-2f
9. 26H
10. 2?

Appellant

Through:
(M.ASIFYOUSAFZAI) 

ADVOCATE SUPRKg^COURT

(TAIMUR;® KHAN ),
&

(5. NOMAN All BUKHRI) 
ADVOCATES, PESHAWAR.

i



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.>

5:.c';-vic(L- Tfibunal
Appeal No. /2016

Si i ary r^e._

Mr. Ilyas Masih, Senior Clerk, 
DGHS Office Peshawar.;

• Oatcci

APPELLANT
VERSUS

1. The Secretary Health Govt: of Khyber Pakhtunkhwa, Peshawar. 
The Director General Health Services Khyber Pakhtunkhwa, 
Peshawar.
The Secretary Finance Deptt: KPK Peshawar.

2.

3.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KPK SERVICE 
TRIBUNAL ACT 1974 FOR DIRECTING THE 
RESPONDENTS TO CONSIDER THE APPELLANT FOR 

Pg0MQIlQjiJ10~IH£_aQ5J_.QE^ ASSISTANT 

FROM THE DATE_ WHEN_H1S JUNIORS WERE 

PROMOTED (15.04.2009) AND AGAINST NOT TAKING 

ACTION ON THE DEPARTMENTAL APPEAL OF THE 

APPELLANT WITHIN STATUTORY PEROD OF NINETY 
DAYS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO jcONSIDER THE 

APPELLANT FOR PROMOTION TO THE POST OF 

OFFICE ASSISTANT FROM THE DATE WHEN HIS 

JUNIORS WERE PROMOTED (15.04.2009) WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPOPIRATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

/ CJ.



RESPECTFULLY SHEWETH:V
K

FACTS:

1. That the appeiiant joined the respondent department as 

junior clerk on 17.3.1981 and promoted to the post of 
Senior Clerk on 22.11.1992 The appellant has more 23 

years of service \A/ith good record through out at his 

credit. Copy of Appointment Order of junior clerk and 

senior clerk are attached as Annexure-A&B).

2. That the Government of KPK has f\xedm% quota for^^b-^- 

promotion to post of Office Assistant on the basis of 
seniority-cum-fitness vide notification 

.(Copy of Notification is.attached as
dated.

Annexure-C)

3. That the appeiiant was at S.No. 3 of seniority list of 2009 

and DPC was held on 9.4.2009 to consider the promotion 

cases of Senior Clerks to the post of Office Assistants. 
(Copy seniority list and DPC meeting are attached as 

Annexure-D&E).

4. That on the basis of that DPC, many juniors from the 

appellant were promoted to the post of Office Assistant 
vide order dated 15.4.2009, while the promotion case of 
the appellant was deferred due to inquiry pending 

against the appeiiant. (Copy of order dated 15.4.2009 is 

attached as Annexure-F)

5. That the inquiry proceeding was ended in the favour of 
the appellant and the appellant was cleared from all the / 
charges by the inquiry committee. (Copy of inquiry 

report is attached as annexure-G)

That the respondents were requested time and again for 
promotion but the respondents arJ not willing to 

consider the appellant for his due right of promotion. 
Thus finally appellant filed departmental appeal for his 

claim on 12.7.2016, but the department has 

responded within the statutory period of ninety days. 
(Copy of departmental appeal is attached as Annexure-

6.

not

H)

7. That now the appeiiant wants to file service appeaj on 

following'grounds amongst the others.



GROUNDS:>

A) That the promotion order dated 15.4.2009 whereby the 

juniors were promoted by ignoring the appellant and 

not taking action on the departmental appeal of the 

appellant within the statutory period of 90 days is 

against the law, rules norms of justice and material 
record, therefore not tenable.

'on

B) That the appellant was senior and at S.No.3 in the 

seniority list whereas the private respondents 
serial No.5 to Serial No. 18 of the seniority list, which 

proves that the appellant was not promoted despite 
being senior.

were at

C) That the appellant was deferred due to inquiry was 

pending against the appellant, but according to rules 

and Superior Courts Judgment after clearance from the 

inquiry, the appellant is having the right to be promoted 
from the date when juniors were promoted.

D) That the appellant was exonerated in the inquiry 

proceeding and there remain no ground to deprive the 
appellant from his promotion from his due date.

E) That the appellant has been kept deprived from his legal 
right of promotion which is not tenable under the norms
of justice and fair play and promotion policy of the Govt.

F) That depriving the appellant from his legal right- of 
promotion from the date when his juniors were 

promoted will suffer a lot the appellant, both in 

promotion chances as well as in monetary benefits in 
the shape of pension and other gratuities.

G That the appellant has not been treated in accordance 
with law and rules.

H) That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal of the 

appellant may be accepted as prayed for
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Appellant 
Ilyas Masih

«•;.

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE SUPR^^COURT

(TA MUR All KHAIM ),
&

(S. NOMAN All BUKHRI) 
ADVOCATES, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Appeal No. 72016

Ilyas Masih V/S Health Department.

APPLICATION FOR CONDONATION 
OF DELAY, IF ANY. IN FILING THE INSTANT APPEAI

RESPECTFULLY SHEWETH:

1. That the instant appeal is filed by appellant before this 

Honourable Tribunal in which no date has been fixed.

2. That the appellant submitted his departmental appeal 
12.7.2016 and waited for statutory period of ninety days but 
the department did not respond in statutory period of ninety 
days.

on

3. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking- 
out the litigants on technicalities including limitation. 
Therefore, appeal needs to be decided on merit (2003, PLD 
(SC) 724.

4. That though the appellant has filed the instant appeal in time , 
but if delay occurred in calculating the period, that is 

condonable under the principles of justice and fair play.

It is therefore most humbly prayed that the instant appeal may 
be decided on merit by-condoning the delay, if any, to meet the ends 
of justice.



APPELLANT
/

THROUGH: !
(M.ASIjF YOUSAFZAI) 

ADVOCATE SUPR^COURTj

>j

(TAIMUR^KHAN ),
&

(S. NOIVIAN ALi BUKHRI) 
ADVOCATES, PESHAWAR.

{

t

I

AFFIDAVIT:

It is affirmed and declared that the contents of the above 
application are^true and correct to the best of my kno\A/ledge and 
belief.

Deponent

(
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Vr- . /, Dated ^eslia'Nar _____
r/Iedical Super irlt e.nd ent, -- 
Civil Hospital* Pesh-aw^.

sol^of Said Maaili 
Rami as Bazar^ Pesha^Jar City.

■v>

•\
L'he,ro ta ^ ;

♦

•r • :a^'iviaRT_op_j;jNipR_.cL^K^ ■
intervie?v dated 12/3/198'l-

I a. Pleaeod to offer yo| a Poa^f
”°-R;:fRule;ls'ab3ertRoRVe folTo.ing conditiona. 

Medlcal^Pit.
domiciled of N.W.P.P.

'a •
i'Sub.ioct ; 

Memo'*'... -f
t,

w'\ j Refernee your

Clerk ii| N.P-S 
••ag ad'iTilsslble un'ler

■'■ V ■ 'iRat You are: 'A HI-.',
■'/ ^ '' -'2- 
/h '/.-A '-

v Ytiat you are
■That vou ..-Jill-require to serve any 

,our .ervicoa .

:;HY-q°?r;Ao lue one month notice of surander 

Tne month pay in 

V-.a 55ill E'OVM-rr hy all Puics an
to youfi. ‘

7’here in HWPP.
IT-1,

■i.>,:54.-

'•k i

r 0 n ul'■•I 110 n D er 1
• / '

+• j-ho'rtffpr “^n the above mentionedIf you accept the ofundersigned for duty
Tff^lr'^ll%c°cSnelde?ed If^ithdra.-n.-

.V. ■’

‘i /s pec‘t
•!

•1^
Medical Suoerlnt e-rd ent, 

Civil Hospital* Peshawar,.,.
■ 1

.Hoi
Cooy forwarded tofor information with reference to \Mb. ^'>o ,. ..s ,e‘3h--'war

: dated___J candidates- is as uHdUv-cy|,.of the above■','he particulars •;' •
,'11 Hamo:-^ Ilv'-J? ^on of Said Masih.

; Date of Clrth:. AlililTon MaV^ric (Second Division).^'J T- ;r
y

Add rent? : - 
Copy to -'ccoantant for icinformation and n/action . !,

MsdAoal S^Printendent,' 
Ci«ii Pospttal, -Peshawar. .;.

fv
! 5::T

i
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I. ♦

HEALTH DIRECTORATE N'.V PPPES HAWAR. y

V

OPPICE ORDER. ;I

Consequent upon the .approv-al ■accorded-'by-the; 
Departmental Promotion Committee in' its Meetihg-’iieid'^dn 

1-0,1.992, at 10.00AM, The following-Junior Clerks of the 
Siib: Offices are hereby promoted to the .post o'f Senior Clerk
|ith

‘•''-I'-.

, immediate effect:. .r

1. 1. Mr. -Ghulam Mohammad 
Ag: Surgeon Office,

Bajgur.
2. Mr. .Paiz xxr Rehman, ..(j^ 

DrIO Office, Peshawhr.

v
\

'■ '■ ' • I. ?

' . ' i
y. •. 4 w':.,

• >■’

.).
t .

3. Mr. Hidayat Shah, OlJ . 
DHC Office, Peshawar.tX^3 ■ •'

4. Mn Amir Hussain. . W ■
DHO Office Chitra;L. ■■

5. .Mr, Noor Sattar ul 
DHO Office, ChitraP. ;

6. -'Mr. Pazale Ahad.
MS DHQ: HqSP: Mardan.

7. -Mr.-Mohammad Riaz. y •
J.IS DHQ: Hosp: Mansehra'.

:

Mulki/ ■
9

*. •
j

/
. « 1 1.

t • 4•V;
8..Mohammad Javed.. . / . .

DHO Office, Abbottabadyr ' *
■

9.. Zauq Abhtar..
DHO Office, Mansehra A '

10. I'ilr. Pervez Gul. • />
DHO Office, A.Abad.'^^

11. Mr. Sami ul Haq. . f'
DHO Office, Swat.

. Mr. Mohammad, War is.
L-RH. Peshawar.-

13,. Anwar S-hah.
. LRH Peshawar. '

T-tr.. Ilyas Masihi/SV*^
I\1S' CH. Peshawar,.

15. Mr. Hazir Mohammad,
' DHO Office, 'Mardan.,

16. Mr. Qaiser Sultan.; ^
MS. DHQ: Hosp: Mansehra..

f iT" 4

. «

. :»• \
1.2 ' '■■yi r :

■ • ■ j-c •

■

4 »

r<
¥ >

0

17. Hir., Habib ur Rehman., ^ 
DHO Office, Peshawar.':^

18. - Mr.. Habib Ullah.^'
LRH Peshawar..

19. Mr. Ijaz Hussain. ,
• DHQ; H03p: DIKHAH.

- b♦, . f

C/Page. 2 ..4



i

' ' Mohammad; JJazir- Shdh. ■
.,-i hHQ ^ Hgsp^: Ko.hat. ,-

■ •
f
!

.> I -

.•21. •i • Mr, rSadiq..-Jamil..,-. 
T.»,.3,G,. Abbottabad'. •1.:; /■• ■ .i

\ i

) 22. i..•••Mr.. S~hah .Jehan.
DHO^ -Office,'/DIKha:^

i

rgba-Mr..'l^adir ‘khan. 
DHO-.O.f fice:-.Mr

■, 23. ; : *
«*,' .at Timergarah.

2 4. . MiU’ Mohamma.d Uamah; 
•..Para, Medical" Institute.

■■ ■ ■■Swat."-'

Kr.. Mohammad Asif-.'
PHO Office, Man s ehra^.

|iA ■ \ • «;
, . ■■!

;
■I: ;j ;•

•• 25.

26. Mr. Tarif Gul-.
,DHQ : Hosp: Kohat,
Mr. Jamalud Din.
DHO Office Chitral, " '
Mr. Amir Safdar, ■..
A^: Surgeon ^Office 

. Mo.hmand at Ghall-anai.-
■B/Er- Rehmah Shah,'.

DHQ': Hosp: B^ardmr.
i'

Mr. Mohammad Hayi^az;
Ag: Surgeon .Office, Baoaur
Mr-. Mohammad: Rafiq,.' .

DHQ: Hosp; A. AbadV

■Mr, Subhan Ul-lah.. .
,Ag: Surgeon Office, Landikotal.

■ Mr. Paiz Ullah..
M.S.D. Peshawer,,

:

27. f

;■ SS.

<■ 29-.
I

tT

30. r't V• '
0.

f

• 31.. I

• 54
{

32. ; J

33. *
•». .^ •

Accordingly'the foaiowing^.postihg, and...tra,nsf
.Senior Clerks ■are hereby ordered in. .'the .public interest 

^SL: ' HAllE.' m. 7 ■ ' REttARicSh:;:®PROM TO':
•'f

1'. Mr. Ghulam Mohammad. Ag ;,_SurgeonAg r. Surge-on , Again^-tStl
Office,' Baiaur., BajaUr. '^ :yiap;an|;|^po^

t

2. Mr;. Paiz ur Rehman., PHO 'Office'.
.'i.'-'.dPeshavjar^,

./Haya-ti-A-bad';-: ‘7f
'Bi/Iedical Complex: 

Peshawar.• .

. '3'* Mr. Hidayat Shah. r-- ■

DHO Peshawar. .Hayatabad,,
Med: ^Qpmp'iex 

■‘Peshaw'pr. .
Amir Hussain. DHO ■ O-f f ice',''■ : MS'^ DHQ ' Hoin •

• ctiitraL.

:
■7.

'M. I '■ ■;

v-<7(2|i, ' -'Mr
:

'Ilf•. ■!•5.'
■r

■j.

■

R:-7fvd-.... % r
J; ‘ C/..Page. 3 >.* «•;



t •M • lU • V./ • '-'lii v;xircraj.#. •. . Tn'e-'yacant ■
• ^S'

''i'x /r

• v";
I

,Mr. Pa-zale,'Ahad...
.: Hosp:

■ Mardan,

DHQ: Ho s p:
Mansehra,

•tjii' :'^HQ, : Hosp:-' ' 
Swab,.iJ’v/.‘' « I

JVir.' Moha.mmad Riaz. : ’J*
. WO.;Office' 

Kohi^an.

A.Aoad. • • A Ah'fl'r? -

o' .I

r. ''>*;Mr--Mohammad Javed.

Mr. Zaucl'-Ahhtar,
_ ■ .

•• Mr. Pervez Gul,

i

•V

»•! r t. ; :iI ‘ i , 'V_ Mans.ehra f. ' /**•• *
% :r''.DKO Office,"

. A.Abad.
mho Office, 

A. Abad.. ' \

MO 'office, ' . 
Swat, i : ■ ■ •

Peshawar.’DoDHiS.;’-
■ . ■ Swat. ■

IjRH Peshawar., M.'-S.; Office ■■
Landik^otal^

r

I

• Mr:.Wami U1 Haq. ' DHO Office,
■ , Swat ..

• M^;.; Mohammad War is..

• Mr.. Anwar-S-hah.

•V • ^ ...; ..
-f!

tT.« .
•'

■’•Offioe^'' f.•i

V r

,v: y
t

.9-.. Mr, .Ilyas' Masih C. Ho-P'eshavjaro'

V Mr*. Wazir Mohammad. ^DHO Office;
Mardart.

I D.DHS dffice,
. ;'.A;Abad^

■ Vi'c.e:.-Mr.. Ghufraii'. -

>• .'-'-as'.as's.tt r'.'-and
•,, Transferred.;. . 

-.Against.;the'' > .
‘ .•.‘vacant; ’post'."; * '

. r '
1

I.

)
I J. .'i * • ••A

Mr.:..Q9.iser Sultan.' DHQ ::-.Hos,p: , . ' Mentle Hosp'-.
■Mansehra. Dhod'iai.^ . '

ur Rehman.'DHO -Office,
Peshawar;

LRH Pesh:

DHQ-: Hosp:
■ • .DIKHAN.

. Mr. Mchd l^Tazir Shah. DHQ:

* '
' '■>.

.s'

* Mr-; Habib 

Mr,' Habib laiah',’-'

V

■DHO Offio'e,. ■■
. .Ko.ha.t. - . '
DDHs; Office,.'-'
.' ^! Kohat. ■‘

- DiT,.S..;C-';; Officer'ViceRehmat':'.'. 
D32CHAN

t! ,

. . II:
? ‘ I,

• Mr. Ijaz Hussain,

: .Ul.lah;'S/C.';'-' 
trans f err ed jy.
Ag,a'inst''i?,he 

: Vacant. po.s^V;

J * *'r
s

Hosp.: '■ : DHO' o'ffice ■ 
■■■Ko■h:at i'/Kohat. (

r- .V.** i.i •i.

> I'-br; Sadiq Jamil. DTBC A.A3AD'. DDHS Office,- 
Abbot'-tabaidi-.';.

■ <' • •v-n'-..
{:

!
, Ag!: SirTgedn'-C^^fic-e 

DIKHAH. ' ,,Wana(_S';W-;'‘),!'f;'i'''^'>';
DHO Office, . SaiduV.Gr6up"ro-f-^,':;te^^

Sv^at. . . ■ _ - liist :'...^wat. ; ■;
DHO Pffice,''"-: "sV--.'' 'f '
•- Kohistani •

Shah- Jehan. 

|vAlfa;; Nadi:i^rKhan.
! s

>•. . i< •-■

i
t

. >'■

■.»;

.1I

It« .'
f--

Mr.;.Moh'ammad Asif. DHO Office.
Mansehra.

DHQ: hosp: 
Kohat.

9

Tafif*. Gul,'.'' :i

^ ■ DHO Offi'ce-Karalc,. .7-X\

fV f 1 •' i■f■r r 'if ■'1
I■ ; •. 1. • /

'/
■■■ ■■ :’H-

... • h -'A

•— %
i-i .1.

•• 5-,
k:-. . - V.i

i

/



•.........;

*’

. ivn -r.

:
»■

:i \. t
j :

,/'.•*• • r_v-•
.f- 1•J

v... 1i
':p

Mans ehr a;
.. ... .u;:.,".;':r¥a °.a 5;P ds t i

Vioe*r.!;;Zuba>.fsto
.T^:ansfefred;:g^.:-

i^e^igSurgeon. - . ■ .
• Office Khyber 
at Laridikl,tal. ,'

“Sf'. - ■ -s'Sfttfii#: ;
33, Mr. ^ohanllilaK... ■: M^Sur^n .Ag-i Surgeon ’

„ ggs4‘S.;:f5igp||i|j
. DHP Office, . ,■ .fsiaiii

:iiiiii
, ., ,..., ■ ?^^®‘;^^P®^t^^entaa':Promotiori Comittee

Ptimotion -tp' the-vpp4|i|4Si8|i

■■ .- 1'. Mr. ■ Wazar ^i. s.Hbh

' " '^' '^^isar.:Mohamm’a'd.
H/C DHQ: Hosp Sisfabi; .

1
,* r .. t V‘

[;’ .2'l*t^ Jamal ud DoH'i
U i ^■., . .
i -r i '

■ 28/ Amir Safdar,'

DHO O.PBIC^^v';
• Ohitr/ai,- ; •: .

’., Ag-,:. Surg-ebn 
. ■ Qffic#ohm^d---atr' DHO Offirp

'■- . .Ghallan'aie^ Charsaddar '■

■BHO Office',
. Swabi. •'

DTO Office,
-

i:^ » ‘.

.V
''2-9, Mt

Rehmat -ShahV''DHq':i r* Hosp: 
■" .Hardan.

1 ■
i

tV.

30.1^3,. Zubair Shah^^, DHO^ Office,.
■'. Swabi. ■ ■■■ ■■'}: .*:

!• t I : ;•
31. ,Mp.Mohammad,Nawaz..^:_Surgeon:'; DDKS Office' ;

Office, Bajaur. "■Swat. . ••
‘■32. Mrr.MohamjTiad.R

t. '

1 s '

%

}

'V
1*

5,-i:r' c .•( V V

i3.4'-\'Mr. Vlteiz Ullali.

-B. T. B. c:
! - - • ■•::■■/ 't-’^^'BlKHAK.

/ M. S.*D, 'Pesh

1.3 r 4..,., . •.
” <

Off.icd DHO Office, 
Bannur. , f-- i-

fi

; f ■
r
l-V

;-v-

■^. ■ 3....Mr.. Aftab'lli, S-hah';. ' ' ‘
■ ;.'; BHO Office.,]. Peshawar. '■'''. J-'

due.to ?n.An;ti.aorrup%Uon:,;dase..pending ajainlt°bi"?ft.f

■Sfl/- . ...0.
...DIREC^P-R. health,^SERV,.icE/tr;‘!fei .,.„.. .. . .. • ■■^•'^•p-^Qvuice1peshawae*?M I

IjSipgfas*«.=..
,:ii..»::BH«b:Hos,r.eu,„iv.v ... . |!|»i3aa

■ if'-. .‘ '"- "•' .. . • iSsflps^
■ - c/page.5 ■

.1 -V •.
*t/ 4

f
{

t*

f

f. ^ •. ‘
r-

i.,- i.
!■ ! , i;-.:■. • •,•I

HO, 8339-81 •V r*. •
c
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i
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K.
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rv. !■uiKi:;croR.A:ri::; general healtm
SERVICES. NWFP. PESHAWAR.

?

MINUTES OK THE MEETING

A meciing ol'ihe Departmental Promotion Committee was held in the OlTice of 
DG Health Services NWFP Peshawar on 09/04/2009 at 10.00 (AM) to consider the 
promotion cases ofSenior Clerks (BPS-09) to the post of Office Assistant (BPS-14).

The following OfUcers attended the meeting

DR. FAZAL MEHMOOD 
Director General Health, 
Services NWFP Peshawar.

CHAIRMAN

DR.ABDULWAHEED BURKI ' 
Director (Administration)
DGHS NWFP Peshawar.

a MEMBER

MR. MAQBOOL KHAN KHATTAK 
Section Orricer (H-III),
Govt, ol NWFP Health Department.

MEMBERj.

The committee e.xamined the record of the concerned Senior Clerks (BPS-09) for 
promotion to the post of Office Assistant (BPS-14), respectively.

The committee has recommended/cleared the following senior most Senior Clerks 
(BPS-09) to the post of Office Assistant (BPS-14) in accordance to the seniority with 
immediate effect:-

S.No, Name of Off cial Seniority
position

Present Place of posting

Dilvvar Khan 01 DHQ Teaching Hospital, PI Khan
Subhanullah 05 A/S Khyber Agency
Faizullah 06 DGHS Office

4 Irshad Khaliq 
Flassan Giil

07 PGMI/HMC Peshawar.
08 KCD Peshawa.s

Zahid Hussain .() 09 KMC Peshawai
7 CiLi lab Khan 10 KMC Peshawai
S Mushtaq Khan 1 1 KMC Peshawai

Noor .Akbar 12 KMC Peshawar.
10 Nasrullah 13 KMC Pesliawai

Muhammad Parvaiz •14 KMC Peshawai
12 Ibrar Ahmad 15 PHS Peshawar________ !________

DHQ Teaching flospital' ,BannU 
PHSA, Peshawar.

Khaliq Dad Khan 16a
14 Mumtaz Ahmad Gul 17



I,

, ?
;

1 he following Officials are deferred from promotion as per detail.below:-/
\/

S.NO. NAME OF official SENIORITY
POSITION

PRESENT 
PLACE OF 
POSTING

REMARKS

.Basharat Ahmad 02 KTH Peshawar Foregone 
promodon?^^ 
Involved in 
embezzlement 
caset

Ilyas Masih PHSA Peshawir03

Muhammad Nawaz AS Bajaur Agency'-04 ^Fore^ne
promotion.

j

4 Layar Jan 22 AHQH:
Miranshah

ACRs not
completed.

(MR. MAQBO'oI'ICITAN) 
SECTION OFFl'CiiERCH-Il]) ' 

GOVT, OF NWFP HEALTH DEPTT;

(DR. S. ABDUL WAHID SHAH ) 
DIRECTOR(ADMN)
DGHS NWFP. PESHAWAR '

(DR. FAZAL MEHMOOD) ' 
DIRECTOR GENERAL HEALTH 
SERVICES,NWFP, PESHAWAR. i,

1
p. •

!
!
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DiREC'rORATE GENERAL HEALTH 
SERVICES NVVER Ri:Si lAVVAR.

s •

OEI-ICE ORDER

On ihe I'econmiendaiion of Departmental Promotion Committee, the following Senior Clerks 
(LPS-OP) of l-leaiih Services (Sub-cadre) is hereby promoted to the post of Office Assistant (BPS-14) with 
immetliaie effeci:-

Present Place of postingiNiinic of' OfficialS.iNo.
01-lQ Teaching Hospital. PI KhanDilwar Khan
A/S Khyber Agency .Subhtimillah■>

DGHS OfficePai/.ullah
PGMI/HMC Peshawar,Irshad Khalic)-1
KCD Peshavval-lassan Gul
KMC PeshawarRahid Hussain6
KMC PeshawarGiilabKhan 

Miishiaci Khan
7

KMC Peshawar
KMC Peshawar.Noor Akbar<)
KMC PeshawarNasrull hi__________

Miihtimmiid I'arvai/
10

KMC i^eshawar
Pl-lS PeshawarIbrar Ahmad12
DHQ Teaching Hospital .BannuKhaliq Dad Khan 

Mumtaz Ahmad Gut
1.2

PHSA, Peshawar.
A/S Mohmand AgencyBakhlawar Shah 

Ghiilam Miisiaf
1.2

KMC Pcshtiwar16
P/S Hospital. Peshwar.Shakirullah17
AS PR Bannu/i.akki MarwatSafi-ur-RahmanIk

On their promotion to the post of Ofl'lce Assistant {BPS-14). the tollowing transfer and 
posting are hereby ordered w'ith immediate effect;-

RemarUsToFromNiinic of OfficialS.No.
DHQ Teaching Hospital D1 Against the
Khan

DHQ Teaching 
Hospital,
D1 Khan

Dilwar Khan
vacant post.

AHQ Hospital. Landikotal. 
Khyber Agency.

-do-A/S Khyber AgencySubhaniillah-)

-do-PHSANWFPDGHS OfficeFaizullah

-do-PGMl/HMC.
Peshawar,

PGMI/HMC 
Pcshii’war I

irshtid Khaliq-1

-do-BMC BannuKCD Peshawarl-lassan C.iul
-do-KMC, Peshawar. 

KMC Peshawar
KMC PeshawarRnhid l-lussain6

-do-KMC 1‘eshawaCuilab Khan7
-do-BMC, Bannu-KMC PeshawarMushtaq KhanS
-do-BMC. Bannu 

KMC. Peshawar.
KMC PeshawarNoor Akbar9

-do-KMC PeshawarNasrulUih10
-do-AS Kurram Paraehinar.KMC Peshawar,i Muhammad Parvtiiz
-do-BMC BannuPI iS Peshawar,llirar Ahmad
-do-BMC. BannuDHQT HosptBaniuiKhaliq Dad Khan.1

-do-BMC BannuPHSA, Peshawar .Mumtaz Ahmad Gul
-do- •Office of EDO Health

Charsadda ,_________
KGMC. PeMtawar.

A/S Mohmand 
Agency

Bakhlawar Shah15

-do-KMC PeshawatrGluilam Mustafa16
Food Laboratory. NWFP.
Peshawar. *_________
Office oflhe EDO Health

‘do-Police & Services 
1-10s[N1 al Peshawar 
AS FR Bannu/Lakki 
Marwat

Shakirullah17

-do-Sari-ur-RahmanIS

Lakki Marwat 2- A
N.B:- Arrival/Dcpailure reports should be liirnished to this Directorate 

iihmediaiely, for record. jSj VI <i
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Sd/-XXNXX.\XXXX

OIRFXTOR GFNFRAL HFALTH 
SFRVICBS NWl-P PESHAWAR;

Dated;- t JNo. /Personnel,
Copy forwarded to the

Principal. KMC Peshawar.
Dl-IS (FATA) NWFP Peshawar. 
Director. PHSA Peshawar.
Principal. KCD Peshawar.
Dean, PGMl/FIMC Peshawar.
MS DHQ Teaching Hospili, Baniui. 
MS DHQ Teaching Hospital, D1 Khan. 
Principal. BMC Bannii.

/04/2009.

a

4.
5.
6.
7.
8. ■ .1

9. A/S FR Bannu/Lakki Marwat,
MS Police/Services Hospital. Peshawar.
Principal. PHS Nishlar Abad. Peshawar,
Manager, Provl. TB Control, DGHS NWFP Peshawar. 
A/S Mohmand Agency.
A/S Khyber Agency.
Accountant, DGFIS NWFP Peshawar.
MS AHQ Hospital,Landi Kotal.
A/S Kurram Agency,
EDO(FI) Charsadda, ' '
Ih-incipal, Khyber Girls Medical College, Peshawar. 
Incharge, Food Laboratory. Peshawar.
LDO(H) Lakki Marwat,

10

12
13
14
!5, •
16
17
IS
19
20
21

For inlorniation and necessary action. 7
A

FOR DIRECTOR GENERA^ HE^-mf/O^ 

SERVICES NWFP.PESHAWAik. ^

1--

f'
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• ,e. To
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^Th reference to the
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" 4. inquiry report conducted by Mr. Rast Baz Khan AD (Accounts) DGHS office 
' • Peshawar • Annexure - 4 ;

5, inquiry report conducted by Dr. Khizar Hayat, Dr. Moh 
PHSA and Mr. Hamid Hussain A/0, MNpH - AnnexurQ__-^

Mr. ilyas Masih was given fuil opportunity of hearing.

MlHr!ammad Zaiieen DD
C( , <

5
i4.I c

I• 0.
Findings & Observations:

*
1'. After seeing the statement of Mr. ilyas Masih and the reports -of previous 

inquiries it has been noted:thal audit Para jl5 was for thcipehod 1994-97 (i.e 
up to 30 06/1997), while Mr. ilyas MasiVi was posted to SHPD Peshawar as 
senior clerk after June 1997 (29.07;1997) so for audit pafa 15, Missing of Diet 
Register. Mr ilyas Masih is not supposed to be held responsible. The inquiry 
report as per Annexure 4, pagcrZ, p,aragraph-3 shovys that Draft Par^ 15 
i.e Missing of Diet Register, is under consideration with Ipter Departmental 
Committee headed by Ex MPA Mr. Kha;lil Abbas. Mpre over thp inquiry 
committee has fixed responsibilities/on the 'oilowing officsr^officials.

MS SHPD 
the then J/Clerk ■ 
the then S/Clerk i

•i-

c

: b

litiM
1 i! Mr 6

- ■■■. ■ I.

'A.
'iWfsci

3//('

Dr. Mohammad Yousaf !
: -11. ‘nwite11. Mr. Khan Raziq 1

, 111. Mr. Mahfooz Shah :
2. The same inquiry committee at |page-3, Paragraph-1.,|j made the above 

"mentioned staff responsible for nonj production of record ,to the audit party as 
well as to the DAC despite the.fact|that they were postdd there for tong time. 
.The committee recommended to i take Disciplinary on accounf_.^f

duct and to recover the amount from them as per directives of PAC.
3 Similarly in the inquiry refjort as it hksjbeen mentioned in

' FINDINGS at paqe-3, para-4, that most of the record h^s i^een recovered^by 
' iiTe inqui?^ committee with help of hospita administratijp & support staff and

^ ^ ■ custody of Mr. fofayatdilah under Icck; & key for audit in

i'fe,
■'ha, I*-;

Tie
770

' 5rv,!
O/i

:!■

2
Mis con

i

Ata-
■ 77

7o, .
y/c •• pin.has been kept in 

future.
4 ype same inquiry committee at page-4, para-5, has marjie Mr. Khan .Raziq the 

- men J/clerk mainly responsible |person for all these
production of record & mlsappropnation, of record, apj he has dealt th
accounts during the period of .1994-;97. ' ' ^

1

li■

5 The inqui^- committee j in thei RECOMMENDATI^ page-4 para-2 
■ ' recommended five staff members lof the; hospital for lecoveiy including Mr^

^ lias Masih who were present in the hospital at that particular period The
name of Mr. Ilyas Masih was take^i back by the inquiry 1'" fjl Nil
addressed to DGHS by the chairman of ithe. inquiry cpm|mittee vide N,.
dated 06/06/2009 in response to; DGHS office letter
dated 01/06/2009 mentioning that “thelhame of Mr. lyas .Masih was type ^ 

nt npMnranfl-2 of recommeft^ons. ActLally^he was 
TTCrfr^niinarv action to baLMaknn I ngninst himl and was mclude£in j

Oc,
li'. s •

I /q

iG 
! ih

Cl
•'v

\

narnnraph-S of recommen'dations" i ' ; i '
6. In paragraph-5 of Recommendations, t^ inquiry cormpn ttee recommended 

■ r^ictripiinarv Action against following staff members.
i

f.h'

i 0

:

%
■ .................. : -'Tr TI

;
i-

■i ■■

1;! ;
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0PefvaizAkbar - ,,
f^’ahfooz Badsh^h '

Mr, Ilyas Masih '

, "'■• “2’’“ S'“h”£ wghts; ?°r i-
'■ ^®^P°^sibi|jty fixinn on Mr'll' ' Justice with hirn -

■ -er to k-ZT :;^, 4=
P™-ded ,0 the eudi, pe^^l °'he™ise rei^uSt^dS^i'

I

I .

ij
■;

■; !.
RECOMMendaTIO_ 

Restatement of allegations
NS: 1;

i.e;
■ Missing of Diet Re 

Misconduct 
could not be 
relevant

;9'ster .as|nientio;ned

ail the reco°d4t4a^d't'® ^®siior ministerial staff h
posted over there and he behna4"?^^^" Razi^tf ‘° P^^^icle
‘'''"l^ng to hand over the recd4 ' '^ ''esponsible for all r^4Si ■" """P"' '"^s
-^^Sns,blefornonpr4!4^ |else, so how Mr

in Draft Para 15 (1^94-97)

•]

•r!
it

1 v

•was not 
could be heldincluding Diet Renter

Repoii
iinecessary action. I

X;
:F/; Itl-/ h’-iVt\

Mif.
■1/' (• a;

All Ahrrrad^
Pm^i^ial Programme Ma 
°Hlt> Cell, Healih'Department

li
Jfn Zia u| Hasir 
Depjuty Director,,, 
Health Directorate

rr
nager •

' ^
salth 

Peshawar
pi'.

I

;! :4 ■(,
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To:-
The Secretary Health
Government of Khyber Puktunkhawa
Peshawar.

APPEAL FOR ALLOWING MY DUE RIGHT OF PROMOTiONSubject:- 
Respected sir

1 have the honor to submit herevyith that i was due for promotion 
in 2009 but 1 has not been promoted to the post of Office Assistant. I tiad not 
been informed in writing the cause of deferring from, promotion, any ho\y_i^ 
came to know through reliableTourcnii^. due to missing oLdj^txegM’^'''- 
enqniTy”^onThTjttee'^onductecl by the two senior Officer_Qf health department 
Thev^l^red'm^hi''cha7aes level aq_ain^CcQAV-enclosed).

‘^^^^^''-'^Tie^then Director General Health Services has recorded, ihe 
remarks that the request of the applicant is genuine

found guilty of charges and proved against him he can not be 
deffered from promotion by inciting enquiry against him(copy enclosed).

I moved another appeal to DGHS bearing No.24016 dated 
13,8.2.015.wherein 1 also requested for promotion but no written respor'se'was 
oiven to me due to which 1 am highly depressed and working under my juniors
whose are more than one hundred.

The Esta code 2000 vol-1 serial No.8 promotion of an officer to 
the higher post during the pendency of disciplinary proceedings which is 
crystal clear in Para 2, due to which enquiry I Was deferred has already 

cleared me.
The Revised Esta code 2011 page 58 para (b) However CE! is not applicable 
to civil servant in BPS-16 and below in promotion case

Therefore It is humbly requested your honor that my appeal may 
please be reconsidered as per Tacts explained above and ! may plee.se 
promoted to the post of office assistant since 25.4.2009 aiongvyith all Deck 

as l am working as senior clerk for the last 24 years. I hope : wiii

if an individual is

not

•>

get justice from your honor

Thanks.

YcT^rs Obediently

Mr. ilyasTTfasih 
Senior Clerk 
DGHS Office Pek lawaV.

Aii

Dated 11"' JdTy, 2016

%
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BEFORE THE glljfimaMBUjfAL PESHAWAR.
i • ■S • tJ

f APPEAL HO. .1162/3016./■■

s,.
-iMr. Ityas Masih Appellant/

V .

Versus

1 Oovt. of-Khyber Pakhtunkhv/a, Health Department and others.. Defendants

PARAWISE COMMENTS OF THE RESPONDE-NTS NO. 1, 2 & 3,
f

PRELIMINARY OBJECTIONS; 1

1. That the appeal is incompetent and not maintainable in its present
iform. - ,

2. That the appellant has neither a cause'of action nor locus standi.

3. That the appellant has been estopped by his own conduct to file the 

appeal.
4. That the appellant has not ccme to the Tribunal with clean hands.
5. That the appeal is time baiTed.

• y

Respectfiiliy Sheweth:

PARxlWXSE CQWiMENTS; 5

Facts:

01. Pertains to record.
Correct.
His.case was placed’before the Department ^Proraotiori Committee, 
but ■ his' name, u^as differed due to 'hip involvement in a.n 

Embezzlemerit case.
As explained in Para-03 above. j

OS, Q-incorrect. The--enquiry.committee mentioned in the enquiiy report
( that the appellant is responsible for missing of Diet Register-^-nrie^c/■] 

Incorrect as explained in Para-05 above.
07, ■ That the appellant has got no cause of action to file instant appeal.

02. I

03,
■i.,.

04.

>u.
06.

GtomidBi

A, .Incorrect, as explained in Para-03 above.
B, Inco.rrect,, as explained in. Para-03 above.
C, Incorrect, already expia.ined in Pa.ra,-05 above.
0. Incorrect, as explained in Pa.ra.-5 above.
E. Incorrect, a.s expiained i.n .Pant-03 and.Para-5 above.
F. In'correct, as expiained in Para.-OS and Para-5 above.

i .
Gu Incorrect, the appellant has been treaxea in faccord.ance with law and 

rulec.



. I
til

/t fcM
i'Vw

H. That the respondent seeks permission to raise additional grounds at the ' 
time of arguments.' ‘

r
\fi
<
I

3

i- It is requested that the appeal.niay be dismissed with cost.

is
1

f Secretary to Govt, ct Khyber pakhtunkhwa, 
Health Department Peshawar.
Respondent No. 1»

I

Dirrrtnr/Tfcpc.rnl HmHI 
Khybe/Pakhtunkhwa,
Respondent No. 2

mrvices,
esnawar.

) ?
/?

/•'

!

fary
a juncuice Department 
Khyber PakhUinkh
Respondent No. 3

;
wa^ Peshawar.

^1
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4. Inquiry report conducted by Mr'. Rest Baz-Khan AD (Acr^ounts) DGHS cffice,

Pfoch^vA/cir ./\;?noxuro - 4 V . .1 ■ ^ ,
' repoT^dUaSd b.y Dr. Khizar Hayat, Dr. Mohammad Zaheen DD 

Hamid HussaMi NQ. MNGAd -!AlL'1££H££-=.S

I iir-'./
k =1'S0,/

5. Inquiry
PHSA and Mr.

' Mi-. Ilyas Ma'sih was given full opportunity of hparin^,

3s Cl
'W'Qr)I !/

J .. 1,/ • c :j
• 0

■ ■i Findings & Observations^
1 After seeing the statement of Mr. ilyas Mjasih and thej reports ^ prewus 

inquiries it has been noted;that audit Para jl5 was for the penoo 19..H-./ g.e 
»o 30 06/1997), white Mr. Ilyas Masih wps postea to SljlPD Peshawar u- 

senior clerk after June 1997 (29.07,1997) for audit paP 15, Mrs^ng o, Die 
Register Mr liyas Masih is not supposed to be hela respopsible, ■ ‘hfib' 
reooras per Annexure 4, pageV2-, parabraph-O shov/s that Draft Parp lo 
i Missing of Diet Register, is under cbnjideration wji Ipter DepartmgnrM 
Cormmittee headed by Ex MPA (ylr, Kha^^il Abbas, Mprq over thy inquiry 
committee has fixed responsibilitiesion n^e |ol!owing offioers/officials.

'.Ex MS SHPD 
; t'n'=^ then J/CIerK ■

i, .;hc then S/CierK ■ I

Bm.
m

up
b-

!o/-
i: W)

■

. ^Ci
. ; a//(-

:
1, Dr. Mohammad Yousaf

!1. Mr. Khan Raziq ;
in. Mr. Mahfooz Shah ;

same inquiry
i^Striehtioned staff .responsible for 
WHeilhas to the DAC despite the.factjthat they
'“^ytqommittee recommended to | take Siscis!mry_^c^m^ ,

and to recover the amount frorji them as per directives o, P....

^ilarlv in the inquirv reoort as per Annexure^, it hkqbeen mentioned in 
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To:-
The Secretary Health 
Government of Khyber Puktunkhawa 
Peshawar.

appfai for allowing my due right of promotionSubject:-
Respected submit^^ere,A/i4i that promotion

in 2009 but ! has not been promoted to the post of Office 
been informed in writing the cause of^defernng ^'^he

Officer of health department.

■vv 1

came to know throug.h'^r^liable source 
enquiry committee conducted by the two senior
They cleared me.the charges level against.(.copy enclosed) ^ ^^^rriPri -hr

The tthen Director General Health Services has recorded loe
remarks that the request of the applicant i.s genuine if an individual 
not found guilty of charges, and proved against him he can not b«. 
deffered from promotion by inciting enquiry against himfcopy encioseu,.

I moved another appeal to DGHS bearing No.240 >6 ad,e( 
13 8 2.015 wherein I also requested for promotion but no written response wa:.

due to which I am higrtly depressed and working under my |unu.,s

* -5

;

given to me .
whose are 20^''^vol-l serial No.8 promotion of an officer to
the hiaher post during the pendency of disciplinary proceedings whicn is 
crUl c^artparal dueho w^hicti enquiry 1 Was deferred has already

The Revised Esta code 2011 page 58 para (b) However CEl is not applies....
to rivil servant in BPS-16 and below in promotion case

Therefore it is humbly requested your honor that my appec 
Dlease be reconsidered as per facts explained above and I m^ay plec.r>.. 
promoted to the post of office assistant since 25.4.2009 alongwun ad ba.... 
tenefit as I am working as senior clerk for the last 24 years... I hope tn„. i
get justice from your honor

Thanks.

Ydurs Obediently

Mr. Ilya^asih 
: Senior Clerk 

DGHS Office Pefebawar.

IM

Dated 1V" July, 2016

Page Oi 3
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VAKALAT NAMA:
W.

NO. 720 :

V

IN THE COURT OF
C-,

.!

___ (Appellant) 
(Petitioner) 

■ (Plaintiff)
(/

< VERSUS1
/ (Respondent)

(Defendant)K/V
I/We,

(J
Do hereby appoint and constitute M^sif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise,' withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in th'e-above noted matter, without any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at'any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.
\

OFFICE;

Room # FR-8, 4"^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell; (0333-9103240)



'

'1 ,

- ^ •V. ...
ki i'> . \> • >-r'* •;
: >

M BEFORE THE SERVICE TRIBUNAL PESHAWAR.
• I'

'APPEAL NO. 1162/2016. \

Mr. Ilyas Masih Appellant

Versus ?

1. Govt, of Khyber Pakhtunkhwa, Health Department and others.. Defendants ^ ^

PARAWISE COMMENTS OF THE RESPONDENTS NO. 1. 2 6b 3
*•- :=•

PRELIMINARY OBJECTIONS;

1. That the appeal is incompetent and not maintainable “in‘its'present
■--a,’.-.

form. . t
2. That the appellant has neither a cause of action nor locus, standi
3. That the appellant has been estopped by his own conduc.t to file the 

appeal.
4. That the appellant has not come to the Tribunal with clean hands.
5. That the appeal is time barred.

Respectfully Sheweth:

PARAWISE COMMENTS;

Facts;

Pertains to record.
Correct.
His case was placed before the Department Promotion Committee, 
but his name was differed due to his involvement in an 

Embezzlement case.
As explained in*;Para-03 above.
Incorrect. The enquiry committee mentioned in the enquiry report 
that the appellant is^esponsible for missing of Diet Register.(^79 

Incorrect as explained in Para^OS above.
That the appellant has got no cause of action to file instant appeal.

01.
02.

03.

04.

05.

*
06.
07.

1
IGrounds;

A. Incorrect, as explained in Para-03 above.
B. Incorrect, as explained in Para-03 above.
C. Incorrect, already explained in Para-05 above.
D. Incorrect, as explained in Para-5 above.
E. Incorrect, as explained in Para-03 and Para-5 above.
F. Incorrect, as explained in Para-03 and Para-5 above. *
G. Incorrect, the appellant has been treated in accordance with law and 

rules. . V

I
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VAKALAT NAMA

720NO.

' r ' - ■■ ■ ■ .-• f -->y f ■
IN THE COURT OF

C-,
I

(Appellant)
(Petitioner)
(Plaintiff)

(/ f
(
< VERSUS

(Respondent) 
I (Defendant)

> /f/W/I/We,
(7

Do hereby appoint and constitute M/)Asff Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, ' withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in tfre-above noted matter, withoilit any liability for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs. i

I/We authorize the said Advocate to deposit, withdraw and receive on | my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.'

Dated J20
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar.
\

A-
Y I!//MOFFICE:

Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 
Cell: (0333-9103240)
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BEFORE THE KPK SERViCE TRIBUNAL. PESHAWAR.

Service Appeal No. 1162/2016

Mr. Ilyas Masih VS» Govt of KPK etc,

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are incorrect and 

baseless. Rather the respondents are estopped to raise 
any objection due to their own conduct.

FACTS:

Para-1 of the appeal was admitted correct-by the 

respondent's department as record is already in the 

custody of the respondents.

Admitted correct by the respondent hence needs no 

comment.

1

2

Incorrect. While Para-3 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, appellant was exonerated from all the 
charges. According to the rule, the official against whom 

inquiry is pending or any other deficiency is there, due to 

which the official promotion was differed, so whenever 

the deficiency is ceased, the official become eligible for 

promotion and DPC is to be conducted as soon as 

possible for promotion of that official. So the appellant is 

entitled for promotion.

3

.



t 4 Incorrect. While Para-4 of the appeal is correct as 

mentioned in the main appeal of the appellant. 
Moreover, as explained in above para-3 of the rejoinder.

Incorrect. While Para-5 of the appeal is correct as 

mentioned in the main appeal of the appellant.

Incorrect while para-6 of the appeal is correct as 

mentioned in the main appeal of the appellant.

Incorrect. Moreover Para-7 of the appeal is correct as 
mentioned in the main appeai of the appellant. The 
appellant has good cause of action and appeal of the 
appellant is iiable to be accepted.

5

6

7

GROUNDS:

A) Incorrect. While Para-A of grounds of the appeal is 

correct. Moreover, impugned order promotion order 

and not taken any action on the departmental appeal 
is against the law, facts and norms of justice.

B) Incorrect. While Para-B of grounds of the appeal is 

correct as mention in the main appeal of the appellant.

C) Incorrect. While Para-C of grounds of the appeal is 
correct as mention in the main appeal of the appellant.

D) Incorrect. While Para-D of grounds of the appeal is 

correct as mention in the main appeal of the appellant.

E) Incorrect. While Para-E of grounds of the appeal is 

correct as mention in the main appeal of the appellant.

Incorrect. While Para-F of grounds of the appeal is 

correct as mention in the main appeal of the appellant.
F)

Incorrect. While Para-G of grounds of the appeal is 
correct as mention in the main appeal of the appellant.

G)

H) Legal

. 1♦ .
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I.' . ,

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT

Through:'

(M. ASIF YOUSAFZAI)
»?■ •

SYED NOMAN ALI BUKHARI..

ADVOCATES PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder 

and appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from Hon'able 
tribunal.

DEI^ENT

mmi^oner

■eshawar

Oath (5; 
Zafutor

Distt: CbV

n 4.M4Y 2017



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR.

Appeal No. 1162/2016

Ilyas Masih VERSUS Health Deptt etc.

APPLICATION FOR IMPLEADMENT 
OF LEGAL HEIR IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

1. That the above mentioned appeal is pending before this august 
Tribunal.

2. That the appellant has been died during the pendency of appeal.
Copy of death certificated is attached as Annexure-Rl

3. That the appellants, has left behind his widow and four daughters 
as legal heir. Copy of the CNIC & Form-B is attached as 
Annexure- R2 & R3.

4. That the valuable rights of pensionary benefits involved in the 
appeal, therefore, it would be just to. implead the wife of the 
appellant:

1. Margret Ilyas (Widow).
2. SaraTabasum (Daughter).
3. Mahrukh Ilyas (Daughter).
4. Amarah llyas (Daughter).
5. Muskan Ilyas (Daughter).

It is, therefore, humbly prayed that ithe applicants may 
kindly be impleaded as legal heir of the appellant in the instant 
appeal.



I

ft. :C

Applicants

MargrepS^s etc.

Through:
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPRE^ COURT, 
OF PAKISTm

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT,

AFFIDAVIT:

It is affirmed on oath that the contents of application 
^ true and correct and nothing has been concealed from Hon’able 

Tribunal.

are

Deponent

/

(



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR.

SERVICE APPEAL No. 1162/2016

Ilyas Masih V/S Health Deptt

APPLICATION FOR FIXING THE INSTANT APPEAL
OF AN EARLY DATE OF HEARING INSTEAD
OF 08.09.2021.

RESPECTFULLY SHEWETH;

That the appellant has filed the instant appeal for promotion and 
is an argument stage.

1.

That the appellant during pendency of instant appeal has died 
and the legal heirs want to pursue his case and in this respect 
they also filed impleadment application before this Honorable 
Tribunal.
That the next date in the instant appeal is fixed 08.09.2021, 
which is a too long and the legal heirs has financial problem.

2.

3.

That it will be in the interest of justice to fix the instant appeal 
on any early date instead of 08.09.2021.

4.

It is, therefore, most humbly prayed that on 
acceptance of this application that the instant appeal may kindly 
be fixed on any early date of hearing instead ofD8.09.2021. Any 
other remedy which this august Tribunal deems fit and 
appropriate that may also be awarded in favour of the appellant.

APPLICANT

THROUGH: .h

( M. ASIF YOUSAFZAI) 
ADVOCATE SUPREME) COURT 

OF PAKIS
t

(

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT.



i

J

AFFIDAVIT;[

It is affirmed and declared that the contents of the above 
Application are true and correct to the best of my knowledge and 
belief and nothing has been concealed from the hon’able Tribunal.

DEPONENT

i-

.1

:■

I

1

1
;■



Yahoo Mail - Fhoto irora M.Asir Yousarzai
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Photo from M.Asif Yousafzai

From: mohammad yousafzai (masifyousafzai@yahoo.com)

To: masifyousafzai@yahoo.com

Date: Monday, 17 May 2021, 6:16 pm GMT+5
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