
V- .

4
BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA HON^BLE PESHAWAR

Service Appeal No. lS2£>/2022

Faheemullah Appellant

VERSUS

Govt of KPK & others Respondents

INDEX
S.No Description of Documents Annex Pages

l:iCAmended Service Appeal1.
L2. Affidavit
13. Application Condonation of Delay

Affidavit.4.
5. Copy of the Appointment Order 

and medical Report 
A

gy- id
Copy of the Medical history \\6. B
Copy of the Inquiry proceedings 
and impugned Order, ,

C7.

\> 7J
Copy of the 
Application

reinstatement D8.

Copy of the Departmental Appeal 
along with better Copy 

E9.

Copy of Writ Petition and Order' 
dated 25.08.2022

F10.

Wakalat Nama. 11.

yVwt-^(
llantPPe

Through

BASHIR KHAN WAZIR
Advocate, High Court 
Peshaw^ar



\

A"'

BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA HON’BLE PESHAWAR

Service Appeal No. lC^iD/2022

Faheemullah S/o Ali Khan R/o Qoum Koki Khel tapa Sher 
Khan Khel, Ghundi, jamrud District Khyber

Appellant
VERSUS

1. Secretary, Elementaiy & Secondary Education, KPK 
Peshawar.

2. Director Education Elementary 85 Secondary Education 
KPK Peshawar.

3. District Education Officer (M) District Khyber.
Respondents

AMENDED SERVICE APPEAL UNDER SECTION 4
OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER DATED
18,12.2014, WHEREBY THE APPELLANT WAS
REMOVED FROM SERVICE. AGAINST WHICH
THE DEPARTMENTAL APPEAL WAS FILED.
WHICH WAS NOT DECIDED EVEN THE 
MANDATORY PERIOD HAS BEEN EXPIRED.

Respectfully Sheweth:-

1. That the Appellant is peaceful and law abiding citizen of 
Pakistan and belongs to respectable family and entitled 
for all the legal and fundamental rights guaranteed 
under the constitution of Islamic Republic of Pakistan.

2, That the Appellant belongs to the merged area district 
Khyber and before promulgation of the 25^^ amendment 
of the Constitution the said area was fall in FATA and 
before merger of FATA the forefather of the Appellant 
offered the land for establishment of School and the 
competent authority appointed the Appellant on the 
post of Mali on dated 10.09.1995. (Copy of the 
Appointment Order and medical Report is attached 
as annexure A)
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3. That since his appointment the Appellant performing his 

duly with great zeal and zest and no complaint 
whatsoever has been filed against the Appellant before 
the competent Authority.

4. That in the year 2014 the Appellant left the country for 
medical treatment and submitted Application to the 
Competent Authority for Ex-Pakistan Leave but without 
decision , of the said Application, the Appellant 

' proceeded Abroad for medical purpose. (Copy of the 
Medical history is attached as annexure B)

5. That the Respondent No 3 without deciding the 
Application of the Appellant , inquiry proceedings had 
been initiated against the Appellant 
impugned order in respect of removal from 
dated 18.12.2014 has been issued. (Copy of the 
Inquiry proceedings and impugned Order 
attached as annexure C)

6. That after the return of the Appellant from Abroad, he 
got the knowledge of removal from service, the Appellant 
submitted Application to the Respondent No 3 for 
issuance obtaining of impugned order and also filed 
Application for re-instatement into service, which 
Application was communicated to the Respondent No 1 ■ 
86 2 for onward decision, but no avail. (Copy of the 
reinstatement Application is attached as annexure

and lastly the
service on

are

D)

7. That the Appellant submitted a proper Departmental 
Appeal after getting the impugned order to the 
Respondent No 1 86 2 and the Respondent No 1 86 2 are 
bound to decide the Departmental Appeal of the 
Appellant , however the Appellant was informed by the 
Respondent No 1 85 2 that the Appeal of the Appellant 
is kept pending. (Copy of the Departmental Appeal 
along with better Copy is attached as annexure E)

8. That the Respondents No 1 86 2 being the competent 
authority and it is the duty of the Respondents No 1 86 2 
to decide the Departmental Appeal of the Appellant , but 
the Respondents are reluctant to decide the same . 
without any cogent reasons.

9. That thereafter the Appellant approaches the HonT)le 
Peshawar High Court Peshawar in Writ Petition No.



/ •.
-V.

'V/

3023-P/2022, in which the Honhle Peshawar High 
Court Peshawar issued direction to Approach this 
HonlDlfe Tribunal vide Order and Judgment dated 
25.08.2022. (Copy of Writ Petition and Order dated 
25.08.2022 is attached as annexure F)

That the Appellant feeling aggrieved, now having 
no other adequate remedy but to approach this Hon’ble 
Court, inter alia on the following grounds:

10.

GrOUNDS:-

A) That the Appellant is peaceful and law abiding 
citizen of Islamic Republic of Pakistan and is 

fully entitled to all the basic and fundamental 

rights as enshrined in the fundamental law of 

the state, interpreted and guaranteed by the law 

of the land.

That the fundamental right of the Appellant has 
blatantly violated by, the Respondents and the 
Appellant have been discriminated and has , 
been denied his due rights under, the 
Constitution of Islamic Republic of Pakistan, 

1973.

B)

C) That, the acts of the Respondents of not 
following the same criteria which has been 
safeguarded by the law and rules and guidelines 
provided by the apex courts that when the 
employee serving on respective post the 
competent authority is not allowed to removed 

the employee .with malafide intention or for 
ulterior motives, while in the present case the 
respondents neither only violated the prescribed 
rules and regulations but also hai'assed the 
Appellant . which can easily be gathered from 
the face of order, which is illegal, unlawful, 

unnatural, ab-initio, null and voidin the. eye of 

law, hence liable to be declared so.



D) That it is well settled Law and consistent view of 

the August Superior Courts that whenever any
major punishment the procedure provided 
under the E&D rules 2011 must be followed and 
without proper inquiry no order in respect of 
Civil Servant is sustainable in the eyes of law.

E) That the respondents No. 1 & 2 violated the 
fundamental rights of the Appellant enshrined 

under the article 4 and 10 of the constitutional 
of Pakistan.

F) That it is the bounded duty of the Competent 
Authority to issue speaking order, the public 

functionaries are bound to decide the cases of. 
their subordinates after Application of mind 

with cogent reasons with reasonable time and ' 
according to the section 24-A of the Act 1897, 
however in the present case Respondent No 1 &
2 violated the prescribed procedure of Law and 
Rules.

G) That according to the Article 4 & 5 every citizen 
has inalienable right to be treated in accordance 
with law as envisaged by Article 4 of the 

Constitution, the public functionaries are 
obliged to act within the four corners of 
mandate of constitution and law, even Chief 

Executive of the Country is not above the 
constitution and is bound to obey, command of 

constitution as envisaged urider Article 5 of the 
Constitution. -

H) That any other ground, not raised here 
specifically may ' graciously be allowed to be 
raised at the time of arguments. ‘

It is therefore, most humbly prayed that “On 

acceptance of the instant Appeal, the Impugned Order 

dated 18.12.2014, whereby the Appellant was removed 

from service may kindly be set aside and the Appellant
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may graciously be reinstated to his 

with all back benefits”
respective post

V,

Any other relief not specifically asked for may 

also graciously extended in favour of the Appellant 

s in the circumstances of the case.

z'—v'Vu
Ap nt

■

Through

BASHIR KHAN WAZIR
Advocate, High Court 
Peshawar

CERTIFICATE:

It is certified that no such like Service Appeal has 
been filed before this Honl^le Tribunal.

iier

DEPONENT
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER 
MKHTUNKHWA HON^BLE PESHAWAR

■ Service Appeal No. 1^^/2022

Faheemullah Appellant
VERSUS

Govt of KPK & others Respondents

AFFIDAVIT

I, Faheemullah S/o All Khan R/o Qoum Koki Khel 
Tapa Sher Khan Khel, Ghundi, jamrud District Khyber, do
hereby solemnly affirm and declare that the contents of the 
accompanying Service Appeal true and correct to the best 
of my knowledge and belief and nothing has been concealed 
from this Hon^ble Court.

D eVO N E N T

CNIC # 21202-2039883-7

Cell # 0300-5889422
Identified By;

^ BASHIR KHAN WAZIR
Advocate, Peshawar

i
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA HOW’BLE PESHAWAR

/

Service Appeal No. \<^fiy2029.

Faheemullah Appellant
VERSUS

Govt of KPK & others Respondents

APPLIGATION FOR CONDONATION OF DELAY OF FILING OF
APPEAL IF ANY

Respectfully Sheweth:

1. That the above noted Appeal is being filed before this 
Hon^Dle Tribunal in which no date of hearing has yet 
been fixed.

2. That during course of departmental Appeal the 
Appellant filed Writ Petition before the Honhle Peshawar 
High Court Peshawar, which was disposed off with 
direction to approach proper forum.

3. That there is no legal bar on acceptance of the 
instant Application.

It is, therefore, most humbly prayed that 

acceptance of this application, the delay, if any, 
may kindly be condoned in the interest of justice.

on

0^^Applickfrt/ Appellant
Through

BASHIR KHAN WAZIR
.Advocate, High Court 

Peshawar
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BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA HON*BLE PESHAWAR

Service Appeal No. «^0/2Q22

Faheemullah Appellant
VERSUS

Govt of KPK & others Respondents

AFFIDAVIT

I, Faheemullah S/o Ali Khan R/b Qoum Koki Khel 
Tapa Sher Khan Khel, Ghundi, jamrud District Khyber, do
hereby solemnly affirm and declare that the contents of the 

accompanying Application true and correct'to the best of 
my knowledge and belief and nothing has been concealed 
from this Honb)le Court.

)
1

D E P^Q> E N T 

CNIC # 21202-2039883-7 

Cell # 0300-5889422

/ .

Identified By:

BASHIR KHAN WAZIR
Advocate, Peshawar
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LEGIBLE COPY

;OFFICE OF THE AGENCY EDUCATION OFFICER. 
AGENCY ATJAMRUD

KHYBER

APPOINTMENT ORDER

Mr/Mrs/Miss: Faheemullah, Son/daughterof Ali Khan, is 
hereby appointed as Mali, at GHS Ghundi Wala Khan Killi in BPS 
No. I, of Rs. 1245-35-1770, PM fixed plus usual allowances as 

admissible under the rules with effect from the date of his/her 

ta^ng over charge against a newly created Mali Post.

Note: •

A. Charge report should be submitted to all concerned.
B. The appointme(ri of the candidate is being made purely on 

temporary basis and is liable to termination any time without 

any notice. In case he/she wished to resign his/her post 

he/she shall-have to give one month prior notice or forefeet 

one month pay .in lieu thereof his/her services will to 

terminated if he/she is not selected by the selection by the 

selection committee.
C. His / Her origined education Qualification date of birth and 

domicile certificate should be checked before he /she is 

handed over charge of the post and attached copies thereof be 

kept on record of the school/office.
D. He/she should produce Health and Age Certificate from the 

Agency Surgeon Concerned.
E. Age should be accorded to Government Policy.
F. He / she fails to report within 15 days the order will be treated 

as cancelled.

Agency Education Officer 

Khyber Agency at Jamrud
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North Bristol
NHS Tl-USt»1

Frenc^y
FrcDchay Park Road 

: Bristol 
BS16ILE
liifo@dr iDatriD/i]bs.gov.uk 

" 0117 9505030

XyM

Good Morning,
Dear SiiyMadam! am doctor Lesley Martin myspeqlalist field is the 
diagnosis and bvatment of mental illness. I qualified as a doctor in 
1998.1 can confirm fitim the Frencbay Hospital record that Fahem 

^ -v. -ullahs/o Ali Khan was my patient who was diagnosed with severe 
anxieQr, Trauma and Mental stress in January, 2011. He is a Pakistani 
National. Cause of mental illness was stressfiil situation back home in 
Pakistan as well as internal tamily issues.
If youneed any further assistance please do not hesitate to contact. 
Kinds regards.
Dr. Lesley Martin.
09/06/2021.
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Agency Education Office 

Khyber Agency atJamrud
PHONE. 09t.5BZ0SB4 fAX 091-5820023

!
#

Oate:Mao/20l4_
miia Li

Sil- 

"iMSi I
sjisa ?

r iti^ 

tii
*''m*)9iMn-nnhiMMi !

To

. /> ii,

fM i aiiiSaleeni Klian Wazir, >
Head Maiiier OHS Hashim Abad 
Ja/nrud Khyber Agency. ■i;an

Subject:-
Memo,

SYQU/Jiy OFABROAn/ABSENTTFfAruiTPt!
.; mh

.■•s= •

Reference (he Faxed complaint received in (his office whore tn ^r. ZJa ur 
Rahman PTC GPS Zabit Noor KiUi NOC. resignation & extra ordinary k 
sanction seem fake and Mr. Fahcero 
abroad.

ay<j application 
Khan S/0 Ali Khan Class iv and f.'ir. Uilah.PTC: are

■■i. , : ’^““"“'>^9““te‘l>oinquir=th=m1ittetindetail.aml3ubmitYq™^ '
Within seven days so the fiirther action could be devised.

m iSII*ml d

Khyber Aijcticy at Jam: ud.
s«

ii»iti

>':4

■«
iiailaiiilllii
liii

11:311 .sia :
!

• .1]^
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I; AGENCY EDUCATION OFFICE 
KHY6E) AGENCY AT JAMRUD 

PHONE. {I91-!)r.‘irse4 pax 091-$SZ05t4
HO. Jfii MTiri 11fCW20<4

=r

To

iili. ^ The Director of Education FATA, 
FATA secretariat Peshawar.liiS V:•

mm i
FAXED COMPLAIN./^Subject:

Memo

Iliii'^WB The complaint faxed to this office, by your good office, includin;’ iJiree officials reportedly
abroad.

1. Mr. Zia ur Rahman PTC GPS Zabit Moor KHII is worldng as Assistant Director (Agcnc/ ctMidii’nator) in 
FDMA. He has been granted extra ordinary leave without pay by the then AEO vide No 2707-lD 
dated 03/05/2013 w.e.f 03/06/2013 to 03/06/2014. He has also been grantiid NOC tor working in 
FI^IA vhfe this office No 2711 dated 03/05/2013. Where thire seems to hr over writinn In NOC 
date. He has also tended resignation w.e.f 03/0S/2014. His personal No has been sent to the 
omcemed In order to verify where their he Is in recent of salary or otherwhsi

2. Mr. Faheem Khan S/0 All Khan Class Iv is also not pertorm his duty the detfdbd report the Principal
concerned, the IX>0, having his own cost center is enclosed tor perttsal. ,

3. The report of Mr. Saif Ullah PTC has been asked of the AAEO Bara, the 5<im3 will be sent to your
office as and vwhen the AAEptumW up for duly. /j'

ilili
I;

This may be treated as In intern reply.

ncyatJamrud;

iiiiai i 
■■

- ' I

mm^iiaii .

Endst.No. 6625-26 Dated 13/08/2014

Copy of the above is fonvarded to the:-
1. Secretory Soria! Sector Department FATA Secretariat

2. Political Agent Khyber Agency at Khyber House Peshawar.

• ;

i'

i\
AgencyEducatfon Ol.jjer, 
Khyber Agenc/ nt Jarnlud.ii ;

1:: ii '

iil 3

'BiM ;! ■ ■■
i

H

will ' . . ibfiiVillriigaiM^. r.A.B!
\
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Agency Educatio. - .. Rcl:!im-52

Khyber Agency at Jamrud oaie junomi^
PHONe. 09I>S820265 TAX 09I-50100<SJ

i-
I •

■

WiA
"Hi
■iii-.
*

■ ■

■is

iii
4] ■■

lis|i.iii"
IS 

■«aita 

ill 

ii

You the Tollcnving ofTiciob orKfij-hcr liducoUon arc absent wcl'tlifl date noted against ,Miur ntinn: until mm.

RemerksName F/Namc Absent wet'

PIr MutummadI Mr Satnjlbih . 30-Sepl*07 Penoisil 04^1929

2 Mr Said Karim FsqirCul lO-scp.!!. 
“1o fil-junM

Persor.it »4Cr7170

CNfC:i26T-22til«>A9*33 Mr Rad Shah khun lla/m Uhnn
Is

CNtC2t23|.7?75.MJ.|.I7-Jut-074 Mr Khan Aldiar She/ihl khan

17301-isasi;d6-3tl-Jul-07Khan Muhammad5 Mr Hikmot khan

aO-autHW6 MrShaalullah . Rchamaiullah

' 13-dce-IO A,All khnnMrralieanullah7

I. AtltHir-Rahmon. Agency Educatton Offlcfer Khyber, In the eopaelty cf the competent oulhorily 
do hereby issue this notice, through a registered acknowledgement, on your h;ime cdrircss dnveting you • 
to show cause of your absence within IS days of Issuance of this notice. It mu:tt be noted that If this 
notice Is received back as undelivered or no response Is received from you, wl‘:5» In the stipulated thno 

• • period, another notice would be publi^ed in two leading news papers Oaify Aji| and iwily Mashriq for 
directing you to show cause of your willful absence with In another 15 days of the pufcHcollon of that 

' notice, falling which an ex-pane decision would be taken against you. On the repir/of tharsiipuiaied
, ' . period In the notice, major penalty of removal from serviM will be Imposed upjn'/mi.

Agenr.' fducnt>o.t OJ^evr. 
K/ixliet Age.ii:" c: Ter. lat/

endsttNo.8K3’S9 dated 28/1Q/201A 
copy/or At/brmorton s/idnecesfo/y octmn (o;-

/, AdJUlomd MefSwnHarj’ l-ATA Sixnaarfm rtahwwr 
2. .t'crcTflr.v(AMC) FATA Sittviuriid Pcu/imr/ir. ,
J. Olreetiir/idiieniliut FATA 
J. hAtiiaAAftcnlKtfyhcrtiiFhi'herlhnin;.

'3.' UO (MttFJ Dir^li/riiie iJ/’/u/nviMfivi FATA 
d. AAEO K) tocatqjpctt.
T. Pa\-aerk(C) * \

Cl.---
A7jt'hrr/l>'ri>"'i:.A»urj.tr ,

•Iii • 9

mm •
VVP3023P2022 fahesmuBah vs govt CF PG20 ’
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I? E-Si KHYBtU AGCHCY

AiSEHCY l-DliCATlOH OPPICF 
PHOHi;. 091-S.120iiS4 PAX 091-5820584 . 

.HO. oaio .
OATL 21ilinrt«4

5>/

11 
...-■'-ill'>si 7b

.. The Deputy Director, Immigration, 
Bacho Khan Intemathnol Air Port ■ 

Peshowor.

igti -
Subject:- ABROAD OFFICIALS

Memo,
i:

You are requested to send the TRAVEL HISTORY of the folhv^ing ofjldols of this deportment, In 
the light of their CNIC, to this deportment so thot further course of lec.:i} ptxxcedings against these 
offldalscovld be devised In the light of your report.

These offidols hove managed by some how to escape either by using substitutes with fake NIC 
having pictures of substitutes whereas the Nos. of the CNIC Is the same.

The only way to curb this practice of these offdals Is the TRAV.IL HISTCRY so sent by,yeur office.
1. .ffyArftsono Shoukat SET D/o Shoukat All Shah Personal Hoff OCrl.lSZIl Her CNiCff is 17301- 
12S6619-8. Reportedly she is still in London. On investigation it was reportid thot her date of j” 
appointrhent Is 06.09.2003. Her salary was stopped wef 01.04.2009 to 30.04.2012 fir.f the same fexicrterf wef 
02.05.2012 to 30.06.2014 (25 months! wWte she was abroad. Her salary hod benn stepped by AAO Khyber wef 
01.07.2014 after t/)e frequent repeated requests of the undersigned In wilting tbrotigb proper source.
2. Naheed Akhtar SST GGMSHoJIMusakhan lol5/io/mon'tflnrf/ k(4al Persona./ Nott 502S5130 absertt 
from her duty since 01/01/2013. Her CNIC ff Is 16101-11084230 onrfher J" o/jpcAit/nt'nf date Is25/06/2012.

■ S. ■ Saif Ullah S/0 Pir Muhammad Personal No. 004231929 CNIC ft 17- 02-1423773-7
4. Sold karim S/o faqeer Gul Personal No. 00407176
5. ■ Bodshah Khan 5/0 Hozrot Khan
6. ' Khan Akbar S/O Shahzad Gul
7. HIkmat Khan S/O Khan Muhammad
8. Human S/O Muhammad Anwar had come badr from Dubai CNtC 821201-9493453-1
9. JalalabadP.NO00414675 helsInDubol

■ ;

#il'
■ ..-b

•'i',•

CAf;C.-7 2U01-9294925-7 
CNIC ft 21202-22601)69-5 
CNIC H 21201-7775543-1 
CNIC 817501-4508B66-3

CNIC//212D2-1121H8S-S
10. Khalld Razo S/o Ghulam Muhammad In Egypt
11. Shoat Ullah S/o Rehmat Ullah Personal No, 00494349 In Amsrica CNIC ti21203-3525452-9

'12. SojfadAfridI 5/o Mewo/fAon In Kuwait 
■ 13. Foheemullha S/O All khan

CNICfl21203-4441464-5

CNIC.f211'02-2330707-l
_________ CI\'ICff21P.02-?.039883-7
You are once again very earnestly requested to send tho. TRAUEL HISTORY of the above 

offidols. In the light of their CNIC, to this department and oblige

: :'i

V
,1

i,
'-.MfM i
i

A genqf Education Officer, 
Khyber .Agency atJamrud.

Endstt No.6690-93Dated21.08.2014 
L 5ecrefory Soda! Sector Department FATA Secretariat
2. Director Educadon FATA Peshawar.
3. PolltIccI Agent Khybet at Peshawar.

.4. DSfAI&C) FATA Secretariat Peshawar.
Agency Education Officer, 
Khyber Agency atJamrud.

>-

V.
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fiormcAT^ty

■'S££r •“”' •
.b,,d omcals ,0 the'^
21/03/2014

respect of Mr Fahim^Shl^toiig'^^mro^er'^olS?! *"

Mote- sS^orjw"«"”>«>*■ Wsod

... r~r~Hr“^^.' <ras priwedEd Bphm under "^°'”"'""' ">
Rules JOU, for the cherse of-hSifol eb “n» ^ '™=''"'’' “ ‘’“"*"“1
notice served upon him under reefetered nast »t rewitloned In tfe show cause
23/10/2014. . P®** M* home adimss iride/IoJQ46.S2 .dt

Jamrud .bntuEh prtn, ntedla ln^”n''e^p2!’^„;‘oC Y ““ ^'"^'
■ attend the office end optaln his ol^cnc^n^Tt..^”^^^. J ‘ ^ 6/ll/20M,to

- ‘•‘rtylnresponsciotheabovenientionedMtJcEi. ^hsem and did not report for
la AND WHEARAS th

: •’- r-L

Sill
la. onsldefod theeha4S'^^“„'f^1:^'5^ ““=""" “^ter, after hautoft 

^Bceusedofflclalhasbeenpraved '®® ” ®"‘*‘maulhorjed absencu against the

=“.rr£=ssi“=SS£='
V.- ^--s.

fAttxir-RThman) 
AgenqhEducrtten Ofnenr,
Khyber .t(^ni9R irt ;n.nrt»d.

Cndst No. 1022fl-37Dated Jamrud the 18/12/2014 
Copy forwarded to the:*

J. ^<f<fft/dno/afe/Secr8ta7yfArAScerrtartotPes/i 
2 leaetOTySSDFATASecreterTttt 
2 OreaorBicoticnMTA 
4 OeptrryDlmterMieo/reaonJteefeifucatfonFATA 
i ^encyAcecui^cfficer/ChyberAgeneyotJammd / 
d AAfO concerned..
2, HM CHS GhundlJamrud 
it Supeiintwdent/Accountant 
9. Cypcfo/Concerned.
Vfl Pay eferkioeai office

-v-
mvor

fit®Agency Er'ucrrto#
Khybor /(jartar frt .timrwi.

■ %

a:-r •».
»V

:‘i v-r;-:! '1
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the 27No. ^/ys (i 2015/AGyV.P6sl Dated Peshawar 1IIThe Political Agent KhybsrFrom:

The Agency Education OfGcer, 
Kliyber Agency at Jamrud

To:

*APPLICATIONSubject:

■m mis i *

-Memo: !
A copy of an application submitted by Malik Faizullah Jan 

Kuki Khel Sher Khan Khel Jamrud Khyber Agency alon;|wj[h its enclosures is 

sent herewith.ikPM
The Request for appointment of Mehriood Khan son ol Anar

Din Kamar Khel as “Mali" may be considered if rules perm^;t.
;•

.'•I'-.

?ot-fi! 3^3l Agent Khyber^ .i

■S:l ■ ■■ / iilip
Si

^lil -
■ .-'i*

Pi

t-T- Plil

i^im■isi •* s'.I •
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NO AG'School Doled Peshawar tlw 2015.•

■':a5?Kl 
■■■111' 
■I

V

From The political agent- IChyber
Agency Educaiion ofliccrIChyber al Jamrad

€

To .

Subject; - APPLICATION OF MALAK FAIZUf.Alfi JAN XUKI ICHRL 
SHEK KHAN KHEL

• ^
(Ictercnce This oHlcc . inento No. 25?'3/AO/.icliool dated 

, _ 15/06/2015 Followed by reminder No.4047/AG/SchooI datctIA)9/9/20S5 sri the subject
. ' ' holed above.fill

sisiEi Action (aken in the matter may please be inliri'ifilcpj io lliiaoffia* at
the earliest please.

r.

Poir'.ical A^eiu Khvbcr
i

/

. ;•

V •T:<;•
; ^ . *•

A
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/V^2015..' n$*i

ill.
• t » /A^.-/School Dated .Pc?hau'jir the

Thn I'oliticnl Ageni IChyber

The Agency KdtiCtHii)n fJlliccr.
Khykr Agency al .laninid.

APPfJCATiON OF. MAf.AK IAf2:ULLAi; JAN KUM 
kMir-f. KI-lt^RKHANKHEI.

■ l)Hit

t i>.
t

I
^hmM ■ j #•

J

{
•«■ nii'nimlinn;-1 ■

} Rclerence your Icttei No. IOS69 duled 22/01/20I5 on the
I

•ohjr*i oiik'd obiO'C/
i ;■ iftliil

3«®i
IMc<i;;e process Ihe ciise in llglil ol Ihe noliKcaiion Issued by 

^ ::ccrcjariai vide No. F/S/E/IOO-l9(VoMI)/!‘(45*5l dated 02/02/2015.

liifiialts :•
/• ?■> •

Poltltcal A^gcnl Khyb^/;
kA!

■;

i
i
.-v

Ilii: .-'c‘

Iill f ■

ml®, i
ESIil

I.

V•C

i

J

(

■iiti .i 
iWii

i

{
I ;
?
I

Ii

(

i
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«
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FATA SECRETARIAT 
DIRECTORATE OF EDUCATION

m
4 .., n f.

"M01JE 051
, 1040 rtsiisu :i>
-5} ioi«(. fAH oti *l'e:i i 'iC'.Tirl

M ■>'

Odto<t Peih: (he / / 2 0 t 8T.^sTr-^ Ir

iE«s To

The Ageiv'y Education Officer, 
Khybcr

iiil ' SHl>Jt*C!l
Memi»:

GUI DAN*: (■■

. ] am Jirccivvi I*. lofer (i* \»Htr ullicc leitcr Tstt.! 11-IS .Cii!ed.09-U3-20.Ili bn ■ 
:» tfu.i n.-. rcanJ f f’a;' Si[,- ciil.Ium.tJ J. one

Mr. Fiilicem Ullah i'\ ,1..,- .Jrii\Mi lih ^iliin up u* DocciJilii.r 1' tf -i. die period
ihan In c > ein>. pk'

;i!ii ; ■ thcMii’i.'jicitCvlL.'^ .

• l.iy UiiO’ii’:- r f i

111 
»*

ternmm
iMmS

V ■- .

t!
’-“t i

.■■ i sa .

Si'n®*m
'.siSsf

»|Sf^ ' Kii' tainiKia!!l;l
MU'.s-ll
■1

t i®ti
Ml:i.

... --T iSim .s ■-■ -• Iit-'SSJii
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LEGIBLE COPY

The Agency Education Officer 

Khyber Agency

Subject:, GUIDANCE

Memo:

- lam directed to refer to your office letter No 11148 dated 

09.03.2018 on the subject cited above (sic) that as per available

record, play slip enclosed. One Mr Faheem Ullah Ex mali has
. * / '

drawn his s^aiy up to December 2014. This the period is less than 

five years, please'.

Dy. Director (F&A)

's.

;
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m THE HOr^^BLS PESHAWAR HIGH COVRT r%^HAWA_R/j^; ' ^

'1^ ' > • - • . •••;/- ■•. 
\p\% ,9

•ii

,/2022W.P No.

FaheemuUah S/o Ali Khan R/o Qoum KoIkT: Kliel tapa 
Sher Khan Khel, Ghundi, jamrud District Kh]rt eir

. Petitioner

VERSUS
1. Secrelan', Elementary & Secondary Education, 

Pesha.war.
2. Director Education Elementaiy 6& Secondai-j' Education,

ICPK

ICPK Peshaxvar.
3. District EdU' ation Officer (M) District Khyber.

...... Blospondents

..m'vv;WRIT PETITIOH UNDER ARTICE.E
199. OF CONSTITUTION OF TrilE
ISLAMIC REPUBLIC OF PAKISTAII,,
1973.

Respectfully Shevveth:-
1. That'the Pc-Htioner is peaceful and lavv abiding citizen,of _ ^ 

Paldstan and belongs to respectable family and entitled 
for all the legal and fundamental rights guaranteed ■ 
undes-.the constitution-of Islamic Republic of Pakistan.

2. That the' Petitioner -belongs to the merged area district.
Khyber and before promulgation of the 25^'' amendment 
of the Constitution the said area was fail in FATA and 
before merger of FATA the forefather of the Petitioner 
offered the" land for establishment-of School ajid the 
competent authori^ appointed the Petitioiiei- on the 
post of MrilJ on dated 10.09.1995. (Copy of the 
Appointment Order, and medical Hepon: attached
as annexure A) -

-3. That since his appointment the Petitioner performing 
his duty with great zeal and zest and 1^:1 complaint 

' whatsoever iias been filed against the Perid-.mer before 
.the competent Authority.

v..

hli-i
liis-
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i;^1 4. That in the year 2014 the Petitioner left the country for- 
medica] treatment and submitted Application to the 
Competent Authority for Ex-Paldstan Leave but v/ithout 
decision of the said Application, the Petitioner proceeded 
Abroad for medical purpose. (Copy of the Medical 
history is attached as annexure B}

5. That the Respondent No ,3 without deciding the 
Application of the Petitioner, inquiiy proceedings had 
been initialed against the Petitioner and lastly the 
impugned order in respect of removal from service on 
dated 18.12.2014 has been issued. (Co-oy of the 
Inquiry proceedings and impugnedl OnJer are 
attached as annexure C)

1
V.''s*'

•s

tilIM
iiiimmi
iii

6. rhat cdier the return of the Petitioner from .Abroad, he 
got th-' kn -^v iedge of removal from service, the Petitioner 
submitted Application to the Respondent no 3 for 
issuance obtaining of impugned order a:ad also 'lied 
Application for re-instatement into' service, wliich 
Application was communicated to the Respondent No 1 
& 2 for onward decision, but no avail. {Copy of the 
reinstatement Application is attached unnextire illD)

7. That the Petitioner submitted a proper Departmental 
Appeal after, getting the impugned order to the 
Respondent No 1 & 2 and the Respondent: No & 2 are 
bound to decide the Departmental Appeal of the 
Petitioner, however the Petitioner was inihrmed by the 
Respondent No i & 2 that the Appeal of the Petitioner is 
kept pending. (Copy of the Departm.e^itaJ. Apjpeal 
along with better Copy is attached as a.?ii~es:ure E)

■'.'0

A;

iii

Bili
8. That: the Respondents No 1 & 2 being -h.e competent 

authority and it is the duty of the Respondents. No 1 65 2 
to decide t.he Department^ Appeal of the .?;?l:itioner, but 
the Respciidents are reluctant to decld" the same 
without any cogent reasons.

9. That the Petitioner feeling aggrieved. hav.:i:;,g no other 
adequate remedy but to approach this Honble Court, 
inter alia on the following grounds:

■1

WP3023P2022 fahesmuriah vs govt CF PQ2e
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GrOUNDS:-

; Tiiat the Petitioner is peaceful -uic. law abiding 
citizen of Islamic Repitblic of Paldcnar, -and is 
fully entitled to all the basic and- :h:nr^ajnental 

enshrined in the fundary!;:ntal law of

A)

■'1rights as
the state, interpreted and guarantee.;! by the law
of the land.

That the fundamental right oJ the Appellant has 
blatantly violated by the Responderpis a.nd the 

have been discriminatva ^u^d has 
denied his due rights

B)

Appellant 
been
Constitution of Islamic Republic

•i::,nciec* the 
Pakistan,

1973.

acts of the Respond£:its of not 
criteria which, has been .

That the- C)
following the same 
safegtiarded by the law and rules anc guidelines 

" ‘ courts that when theprovided by the apex
emplovee serving on respective post 
corapeient authority is not allowed to removed 

Viith malafide. intention or for

the

the employee 
-ulterior motives, while in the present.case the 
respondents neither only '/iolated the prescnbed 
rules and regulations but also harassed 
Petitioner which can easily be gathered iroin the 
face of order, which is illegal., unlawful, 
unnatural, ab-mitio, null and' voidin the eye of 
laws hence liable to be declared so.

i

•.-44:4
• -v . '

That, it is well settled Law and consistent dew of 
the Augiist. Superior Courts that whenever ^y 
major punishment the procedure provided 
under the E&D rules 2011 must be followed and 
without proper, inquiry no .order in respect 0l 
Civil Sen-ant is sustainable in the eyes of .iaw.

That the respondents No. 1 & 2 violated the 
fundamental rights of the Petitioner enshrined 
under the article 4 and 10 of the ccnstitutional
of Paldstan.

D)

E) •:-h: ■p.

;■

n.

/
/
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That it is the bounded du^ of tlie Competent '
Authority to issue speaking order, the public* 
functionaries are bound to decide the cases of 
their subordinates after Application of mind 
ivith cogent reasons with reason6it>ie time and 
according to the section 24-A of the Act 1897, 
however in the present case Respondent N'o 1 &
2 violated the prescribed procedUic of Law and 
Rules.

G) That according to the Article 4 & 5 eveiy citizen 
has inalienable right to be treated in accordance 
with law as envisaged by Article 4 of the 
Constitution,, the public functionaries 
obliged to act \vitl'mi the four corners of 
manda;e of constitution and law, even Chief 
Executive of the Country" is no,t above the 
constitution and is bound to obey, command of 
constitution as envisaged under Article 5 ot the 
Constitution.

H) That miy other ground not 
specifically may graciously be allowed to be 
raised at the time of arguments.

F).

are

4•.ti

•4T
raised here

Vs''s

It is therefore, most humbly prayed tliat on 

of the instant Wriii yratitioji theacceptance
impugned Order may kindly be declared iilegal, void ■Tili
ab initio and in effective upon the idghts of the IS!Petitioner.

Furthermore the Respondent No 1 t<c 2 

bound to decide the Appeal of the Petitioner within 

the four comers ‘ of law arid the act €>f the 

Respondent No 1 & 2, whereby th>5 Petitioner has 

been informed that the Appeal of the ll^stidt.ner is 

kept pending without any cogent r.2aji0;ftr is illegal.

are

‘r

rill

(
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unlawful, without lawful authority and they raay be 

directed to decide the same in accordance with law.

Any other relief not speciScally airked for may 
graciously cKtended in favour of tli-'-f H^etitioners

, in the circumstances of the case.

Interim Relief:

also

By way of Interim Relief, the Respondi-iiiits may be 

decide the Appeal of tie Petitic i'Ujr, t ill thedirected to 
final disposal of the instant Writ Petition

Petitioner

Through

■ BASHIjk KHAN ■'JT.AZifR ■ 
AdvocEite, High ,^aurt 
Peshawar

t::

O'JSIt .
CERTIFICATE; siiiinstructions of my client -U-3X petitioner 

moved this Hon'ble Court under 
Constitution of Islanii':: t^^epublic of

Certified on 
has not previously 
Article 199 of the 
Pakistan. 1973 regarding the instant matte.

..------------ -
A :a' ”7 O C: At T E

via
LIST OF BOOKS:

]. Constitution of Islamic Republic ^
1973 ..

1 Any other law books accordmg to ^ ^

c.f Paidst'an,

ill
1

Ci
t:
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IN THE HON*BLE PESHAWAR HIGH COU.'RT r.l!;s:r>(ii'SyAR

W.P No..... .... /2022

:^r'etj.i:i'£»nerFaheemuUah
VERSUS

R^-iiriouidontsGovt of KPK & others.
AFFIDAVIT

Cmetrn^P^a*)
I, Faheemullah/S/o Ali Khan R/o Qomm Kolii Khel 

Tapa Sher Khan Khfel, Ghundi, jamrud District Kfeybex, do 
hereby solemnly affirm and declare that the contents of the 
accompanying Writ Petition true and correct to die best of 
my knowledge and belief and nothing has been concealed 
from this Honlole Court.

deponent

CKIC # 212aM0398S3-7 

Cell # 0^100-3889422 •

Identified By:
a

^SmKHANWAZIR 
Advocate, Peshawar

1

'SI
I vr.;

. i 5 . .
I fltk'C .

til...

:'■■■

■N,
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1 ©•i ■ 2^PESHAWAR fflGH COURT. PESHAWAR.

FORM*A*
FORM OF ORDER SHTHET

nijL ii'

Orderorotherproceedinffs wftii (iDonldrofJvd&eDate of order.

25.08.2022 WFNo.3023>P/2022

Present;- Mr. Bashir Khan Wi nar. Advocate, for the 
petitioner.

ROOH-UT^AMTN KHAN. J«« Through the instant

constitutional petition under Article 199 of the 

Constitution of Islamic Republic of Pakistan, 1973, 

Faheemullah, Ae petitioner, s')eks issuance of an 

appropriate writ to the efEb:;t that order dated 

18.12.2014 passed by the respradent whereby he has 

been removed from service tii declared as ill^al, 

unlawful and without lawful {'uthorfly and that the 

respondents be directed to decidr; his pending appeal.

Learned counsel fr;;* the pcititiraier heard 

and record annexed with the peti ;icn psmaed.

Admittedly, petitiont-.T iis a civil servant, who 

has been terminated from sCT’ dco by ilm respondents 

through the impugned order, wri^dch matter is Ms within 

the ambit of terms and conditms of civil service. 

Disputes relating to such matteri f^il within the exclusive 

jurisdiction of the Service Tribr iiEi while tlie jurisdiction

2.

;
3.

w

DB^Mr. JotlM RMh ■! Actfa B« * l • SmNTlTab**
»id Hw’WtMr.ManJA&iACS

T5



'4.

li 2

of the Hi^ Court is barred by tlie CKpress provisions of 

Article 212 (2) of the Constitution of IsSairic Republic of j 

Pakistan, 1973.

3. Accordingly, this petition bera.7, not mainiainable 

stands dismissed.

■ •

f

f

I

Announced: ;
25.08.2022

5fS'Sintt w pEisne dfndge
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DB rf Mr. Jcuto tt*i» »1 A«l» H«>r .te S«!tr nrtKie J«<*» 
' and Hbb’M* Mr. SaOtt Jl«»RS^AWCS

T'."'-'.^PTTTXT
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