§ 20" Oct., 2022 Counsel for fhe appellant present. Mr. Kabirullah
f v K hattak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in
SO S order to further prepare the brief. Adjourned. To come up

for arguments on 19.12.2022 before D.B.

(Faree}hﬁl) (Kalim Arshad Khan)

Member (E) ‘ Chairman
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. 23.11.2021 | Proper D.B is not available, therefore, case is adjourned

to_| / 3 [ Qo33 forthe same as before.
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14.06.2022 Clerk of counsel for the éppeilant-'ﬁrésent.- Mr. Kabirullah Khattak,

Addiuonal Advocate General for respondents present.

Clerk of counsel for the appellant stated that learned counsel for the
appellant is unable to aitend the Trib’uhal today due to strike of Lawyers.

Adjourned. To gome up for arguments be.'l’onl'e the D.B'on 15.08.2022.
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- (MIAN MUHAMMAD) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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15.09.2021 Learned Addl, A.G be reminded about the omission

and for submission of reply/comments within extended

jtime‘_of 10'days. '

Cha

Sﬁpulated period passed reply not submitted.
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Cdunsel for the appellant present.  Preliminary
arguments heard.

Points raised need consideration. The -appeal is

admitted to regular hearing. The appellant is directed to-

deposit security and process fee wit;hin 10 days.
Thereafter, notices be issued to the réspondents for
submission of written reply/comments in office within 10
days after réceipt of notices, positively. If the written
reply/comments are not submitted within .the s"tipl;Iated
time, the office sr}all 'submit the file with é report of non-
compliance. File to come up for arguments on

23.11.2021 before the D.B.

Chairman



Court of

Form- A

FORM OF ORDER SHEET

Case No.-

€189

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 07/05/2021 The appeal of Mr. Shamsher Khan presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordef please.
9-7705724 REGISTRARY 4
5. This case is entrusted to S. Bench for preliminary hearing to be put
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. BEFORE_THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' | PESHAWAR _
SERVICE APPEAL NO. g/ % ‘ /2021

Mr SHAMSHER KHAN V/S SMBR DEPA__RTMENT
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Dated: 08-05-2021

- FLATE NO. 04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR ,

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
e QI TOER FARATUNKRWA SERVICE TRIBUNAL

PESHAWAR |
APPEAL NO. /2021

Mr. Shamsher Khan, Assistant (BPS-16),
O/O Deputy Commissioner Buner.

................... e s APPELLANT

VERSUS

The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar. - '

The Commissioner Malakand Division, at Saidu Sharif Swat.
The Deputy Commissioner, District Buner,

........................................................... RESPONDENTS

APPEAL__UNDER _SECTION 4 OF THE _KHYBER
PAKHTUNKHWA _ SERVICE _TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 22-02-2021
WHEREBY, TWO ANNUAL INCREMENTS HAVE BEEN
FORFEITED FOR TWO YEARS AND AGAINST THE
APPELLATE ORDER DATED 08-04-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

DISMISSED WITH NO GOOD REASON

PRAYER:

That on acceptance of this appeal the impugned order
dated 08-04-2021 may very kindly be set aside and the
impugned order dated 22-02-2021 may very kindly be
modified/rectified to the extent of appellant that the
two increments be restored with all back benefits. Any

other remedy which this august Tribunal deems fit that
may also be awarded in favor of the appeliant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

R/SHEWETH: -

1.

That appellant is performing services in the office of the
Deputy Commissioner Buner since 31-05-1992 and was
posted as Senior Clerk at District Revenue Accountant

Branch of the defunct District Officer, Revenue & Estate
Buner.

That it is important to mention he that an application was
submitted before the respondent No. 3 by a lady namely Mst.
Salma widow of Late Mugarab Khan, Ex-Naib Tehsildar for
the retirement sanction and retirement benefits of her




husband on 07-10-2020. Copy of the application is attached
85 AMNEXUMCLcucsessssnsmsssnssrisssssis s ssss e e assaases A,

That the respondent No. 3 vide letter dated 3-11-2020 seeks
the opinion of the SMBR through respondent No. 2. Copy of
the letter dated 3-11-2020 is attached as ANNEXUr€.usienrssensB.

That when the said application as submitted before the
worthy SMBR, the worthy SMBR showed annoyance and

- order an inquiry into the delay for non submission of pension

benefits. That the Additional Deputy Commissioner while
conducting inquiry has submitted his inquiry report to the
respondent No. 3 on 22-02-2021 and without providing a
opportunity of personal hearing to the appellant he along
with other has been recommended for forfeiture of two

increments for two years. Copy of inquiry report is attached
as anNEXUre v I — s —————— C.

That even then after conducting the so called inquiry no final
show cause notice has been given to the appellant and in a
hasty manner the impugned order dated 22-02-2021 has
been passed by imposing minor penalty of forfeiture of two

increments for two years. Copy of the impugned order dated
22-02-2021 is attached as annexure...sseeeesees “verrnseserenenes D.

That the appellant feeling aggrieved from the impugned
order dated 22-02-2021, preferred departmental appeal on
16-03-2021 before the respondent No. 2. .Copy of the
departmental appeal is attached as annexure........... ceeras E.

That the departmental appeal of the appellant was dismissed
by the impugned appellate order dated 08-04-2021. Copy of

the appellate order dated 08-04-2021 is attached as
ANNEXUIE vuusvencrnnrrnesnnsennrsaneans TP TTTP P PPN avsvsunane F.

That having no other remedies the appellant preferred
present service appeal on the following grounds amongst

_others.

'GROUNDS: k

A-

That the impugned orders.dated 22-02-2021 and 08-04-
2021 are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
modified/rectified. | : ‘

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the constitution of Islamic Republic of Pakistan
1973.




That appellant was not thé 'custodian‘ of the Branch of
District Revenue Accountant rather the District Revenue
Accountant himself was responsible for all such matters.

That it is. important to mention here that family of the
deceased had been informed verbally to provide the relevant
succession certificate from the concerned senior civil judge
but their application for succession was dismissed by the
senior civil judge and they were directed to approach the

competent civil court to determine the legal heir ship. Copy -

of the application and order along with relevant documents

are attached as aNNEXUIe wuuiurreeeeeesssessivsessnee oo G.

That no charge sheet and statement of allegation has been
provided to the appellant before initiating the inquiry, hence

the whole procedure adopted by the respondents is doubtful
and void, therefore, is to be vitiated. :

That the respondents acted in arbitrary and malafide manner

while issuing the impugned order followed by the impugned"

appellate order.,

That no chance of personal hearing and personal defense
has been provided to the appellant.

That no regular inquiry has been conducted in to the matter

hence the impugned order is not sustainable.

. That the appellant seeks permission to advance other

grounds and proofs at the time of hearing.

It is thefefore} Tnost humbly pfayed that the appeal of the.

appellant may be accepted as prayed far.

Dated: 30-04-2021 | | o

| APPELLANTQ
' SHAMSHER KH&,
THROUGH: ;
~ NOOR MUHAMI‘?V]iD KHATTAK
| . Ko

KAMRAN KHAN
ADVOCATES

§




SR

To,

The Deputy Commissioner e

District Buner.

Subject: Re't:i'rement Sanction and VR'et_ire_‘rnen,-'_c’ Benefits .

Sir,

Wlth due respect |t is state& that my husband .named Mr, Muqarab Khan was -
) servmg in this departmen‘f as Naib Tehsnldar BPS(14) durmg his serwce he passit ‘
away aon 02//12/2012 due. to .|Ilness but . stlll hts retlrement sanctton o .
retirement beneflts are pendlng Bemg a widow and dependent chsldren we are it

dire need of ftnanCIaI asswtance therefore it s requested in your honour i:.

redress our gnevance we sha!i be very thankful to you in. this regard

,. o Y‘Ou'rs FaitthJIV, | '

Mst Sa!ma W|dow of Late lVlr Muqarab Kha,
Nalb Tehs;ldar Gadezi -

. bated:0_7/10/2020' :
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7 ormcroFTHE . @ =
T DEPUTY COMMISSIONER = . °

BUNER.
' No. 212/Acct: IDC/B/ 83 l,’,? 5’ 7'. ’

PATEY

.. Dated Daggar the 3 l ﬂ 12020.

To:. = ‘ . : ' SR
- The Commissioner,

©  Malakand Division,

. Saidu Sharif, Swat.

A APPLICATION FOR RETIREMENT & LPR ENCASHMDN’l .

Memo ~
An appllcatxon submitted. by | Mst Salma WIdOW of Late Muqarab Khan

Ex-Naib Tehsildar Gadezai District Buaer-for grant of retirement from: service in -

- respect of Late. Muqarab Khan, Ex-Naib Tehsnldar Gadezi due.to death with effect from

02-12-2012 alongwith death certificate photocoplcs of CNIC, Page-3 of Servacc Book S

. .and leave account are sent herew ith.

It ts rcquested that the -case- may be taken up ‘with the ‘Senior Membcl,- .

Board of Revenue, Rcvcnue & Estate Department Peshawar for’ grant of re:tlrement and
~encashmcm of LPR. . - ,

Endst NO & date even.. . ' i TR
: Copy forwardcd to, District Kanungo of thxs ofﬁce for mformatlon

DEPUTY OMMISSIONIIR B
.+ BUNER. - W

:f-"- DEPUTY C MMISSIONER

BUNER 'v @{t, |




. . | OFFICEOFTHE | ¥
- ADDITIONAL DEPUTY COMMISSIONER

———————— e

PH# 0939510310 . ... No:_58 /AD:C(B)
‘A_Er.nailz-adg_tgggggﬁl@gmail;com o Dated Daggar, the 20th T

—_—
3

Cme e g
ﬂh? Deputy Commissioner: ... ot e
Buner S oot il

- U i--Refereni;e to your office letter No.
- 11-12-2020 -and-to state. that.a, de

' ! tail 'inguiry ints . the subject matter. was
.-conducted by the:undersigned. - -~ . . C :

SE g E et e
. " R

. BACKGROUND: .

) .- Itis submitted that one Mr, Mugarab Khan , Naib Tehsildar, who

' .'."'dicd.du-'ri-ng éér’vi(;éon 02~12 ‘

RERS Y

. Buner ; it was the. res,p‘onsiﬂbﬂii.,ty o{ theofﬁceofsttﬁétOfﬁcer ‘R:qye:r}ue .IDQR) -

& Bstate ( DRA Branch) to process the pension’ cass; prior to the restoration-

. of Magistracy System ( Deputy Commissioner Systefr) on daied 01-01:2013

ﬂMM¢Rw®wAmwmm0wﬁ%@@%@%ﬁ@#ﬂ@?@%ﬂW@'

- .
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F ebruary, 2 le
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BT = S TP
10006-09/DC /Bt;er/Estt': dated -

-2012,and his pension case_y as not submitted tn

£:8. years, which.shows gross negligence on

. Prior to .the restoration Aof- -Deputy E_Commiglsione;.l §ys§¢ﬁ1, lM;';I:_-Ia_zrgt‘: Qgpiar.

‘ C\ _.posted in thee‘pRA branch, District Officer Revenue office” and they did:not
, . RS i .“ i::' . . R BRI R SnL R LT e ]

e



: 2; Major penalty/ OR Minor- pena.lty ie forfe1ture ‘of two a.nnual 1ncremente_

) records/ ﬁles between DOR (

_Comrrussroner Ofﬁce)

RECOMMENDATION
S DA ION:
. 1 .

3

4

DRA Branch) a,nd DlStI’lCt Nazar Branch (Deputv

Mr Hazrat Qamar Ex D1str1c:t Revenue Accountant (DRA

pensmn but that rnay suffer his 1mrned1ate famll
your goof self.

—agamst Mr Shamsher Sénior Clerk’ (Ex Nazar DRO Ofﬁce) Lo

Censure may be issued to - Mr. Bakht Raj Khan Ex Nazar (Deput\:
Comrmssloner Offi

as there was lack of coordmatlon among the branches

Request rnay also be made to the ofﬁce of worthy Sen1or Member Board of

Revenue Khyber Pakhtunkhwa Peshawar for the release of pens1on of the -

deceased employee please

s ffSubInitted for f-urther; 'orders_ 'OR as. deem_ abproprlate'rtg your g'ood.‘sel—f:__, R

ADDITI"'“" DEP-‘ Y COMMISSIONER/
~°  INQUITY OFFICER - -
‘BUNER ' .
7 hpDLs DEPUTY commnss_{'f’“a“l“

egardmg handmg taklng ol .

y or.as deem appropnate to

) is deceased" so.np .
, actlon can be taken agmnst h1m except that stOppage/forfe1ture of his -

ce) and. Mr. Shamsher Senlor Clerk Ex_Nazar (DRO Ofﬁce) :
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OFFICE OF THE DEPUTY COMMISSIONER, BUNER.

o

I3

N N
h -
@

e | ~ ' - - February 22, 207
- OFFICE ORDER, - - | SR e /

g k-1q0R o
No.- 'ga\b /1-5/DC]B)[Estt:.~ Whereas, this office forwarded  the “Retirement & Li'k

And whereas, being aggrieved on Idelaying the instant 6ase, the Boardlof Revenue, Revém;(: -
. & Estate Department

directed this office to convey the Officers / Officials guilty of the sajd
delay. S S ' L

And Wh?reas, it was requn-ed to ImdeIa
Additional Deputy Commissioner' (General), Buner ‘was assigned the task vide, this offrc:
letter No. 10006-09/B/DC/Buner/Estt: dated 11.12.2020. - L .

And whereas, the Additional Deputy Commissioher

.now sul:zmitted his report vide his letter no. 58 /ADC(B) dated 22.02.2021. .

- 2. Forfeiture of two. increments for two yeaﬁ& is ,.hjere'by-.imposed"upon Mr..:S_hamsher Khe .

' 3 Stoppage of. pension for one year i._s;,he;reiz-y; 1mposed upon Mr B'akht‘Ra‘j thr_i,?i'e_ljirs;;r.,i '.
'+, Private Secretary / Superintendent (ex- Nazar DCQ.Office) for non coordination: with &fr.

. 4. All the concerned.

| _5.. Assistant, Secretary (Estt), Board of Revenue, Revenue & Estate Department, Reshiawa
o “w/r to his letter No. Estt:V/PF/Mugarab Khan/MKD/31195 dated 03.11.2020, wlthfi]-;‘;’_

.. - request. to process ‘the: Retirement & LPR Encashment case, in. respect of late Mugeiroi/

. Khan Ex-Naib Tehsildar.: . S ).

-6. District Accountants:Officer, Buner.: = . . i

7. District Nazar: (Local)......

Endst kNoﬁ._'&_ Date Even.

" For I'nfonmation: S TR

And whereas, based, on the reco

don-the recommendations contained:in the report ibid, the undersighe:|
hereby orders the following:_ ’ ' : : S -

1 No actic;inr-.c'c_zn be taken. against late Hazrat ZQamdr ex-District Revenue Accountant als ‘,"n':i.-«

" family has already suffered. o

.; Assistant:(ex- Nazar DRO office).

" Shamsher Khan, Assistant (ex- Nazar DRO office). -

T et -

B

- 1. Commissioner, Malakarid Division. - o

2, "Additional Deputy.Commissioner (General), Buner w/r to;the. above.

:3.-Additional Deputy. Commissioner. (Finance, & Planning), Buner. . -, -

For FurtherNeCessa Actlon e

tely inquire into the ‘matter for which il

(Generai),' Buner / 'vInquiI"y Ofﬁcer- has



‘.S,ubject: ‘De_ afttilental Appeal | against the Office Order No. 1896-
% T g T —————
"Res / Sir. *

Cbmmissioner, Buner do hereby re
following: | ' '

1.

~ -Buner since 31.05.1992

’ . J'D ’ g
. - : Ah ve E i
The Worthy Commissioner, aals -
Malakand Division. ' = |

/

'1902/A-5/DC(B)/Estt: _Dated 22.02.2021 of the

Commissioner, Buner.

Deputz

. ¥

With utmost respect I, Shém'sher" Khan, Assistant at Deputycﬁw\
quest to -refer to the subject, and, the

That I have been serving in the office of Deputy Commissioner, District

b

- That in 2008, I was posted as Senior Clerk at District Revenue A.ccount'

a Branch of the defunct District Officer, Revenue & Estate, Buner,

. That on 07/10/2020, "an applicajtion:: was suBmitt_éd in the office of

Deputy Commissioner, Buner by -one of the widows of late Muqarab

_ Khan, ex-Naib Tehsildar for the retirement sanction and other financial .
- benefits which they claimed the family of late Mugarab Khan had yet not -

- _received (Annexed-A), -

That aé,be,i' ‘farocedure, the application ‘Was‘fonyéfdg_d téj‘ the Bdard'b_f .
. “Revenue, Revenue & Estate Department through your esteemed office

.vid‘e Deputy C'ommissioner, Buner’s letter No. 2/2/Acctt:/BC/B/ 8348-
49 dated 03.11.2020 (-Annexed-B)._ In ;e's'ponse, the Board of Revenue,
Revenue & Estate Department intimated the office of the Deputy

‘Commissioner, Buner for nomination of the Officers. / Officials guilty in :
- delaying the instate case for almost a- decade. Accordirigly, the Deputy " -

Commissioner, Buner directed the Additional Deputy ,Cof_nrhissi_oner
(General), Buner for inquiry into the case, who submitted his report on
22.02.2021 (Annexed-C). - ‘

That as per the rcéommendations.contained in the feport of the Inquiry
Officer, besides others, the appellant has been awarded a penalty of

forfeiture of two increments for two years (Annexed-D).

That the appellant requests this honorablle court very hﬁmbly to turn

~. void the impugned order’s point No. 2 ie. forfeiture of two increments for

18

&

Layanrand
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two years (Annexed-D) and I, the appellant may be allowed to withdraw

my increments on the following grounds:

L

I

1L, -

take the said responsibility.

That the appellant was not the custodian of the Branch of
District Revenue Accountant rather the District Revenue
Accountant himself was responsible for all such_matters
Le. the appellant’s responsibility was to merely obey the

-orders / directions of the branch-head. Thus being a
‘subordinate, the appellant should not have been termed

guilty of all the negligence as stated.

That the family of the deceased had been informed
verbally well in time that they had to approach the office
of the District Officer, Revenue & Estate Department for
the provision of documents necessary for the processing

of benefits’ cases of the employee who die during service, -
such as legal heirship certificate. suceession certificate, -
. death certificate etc. It -should -have been held .
. understandable that the widows of thie deceased were not

in a.position to approach the office of District Officer,

Revenue & Estate Department in_the soonest period of

time due to the religious bindines of ‘IDDA’I“’."Besides;'.the
deqeased employee had no major issue / child who could

That the "ofﬁge of the defunct District Ofﬁcer.. Revénuéﬁ&_ﬁ
Estate- Department got irrelevant with . the accounts
matters of the "deceased employees right with the

promulgation of magistracy in the districti.e. on 01-01- .
'2013 meaning thereby the office of defunct - District

Officer, Revenue & FEstate Buner remained functional

employee in question “on 02-12-2012.° Again, it is

.understandable that due to this short period, the office of
the District Re_venue Accountant was not able to process

the case in question in the soonest period .of time. As
soon as the system changed, the whole record and the
matters of accounts were handed over to the District
Nazar Branch of the Deputy Commissioner, Buner and
thenceforth, it was the responsibility of the District Nazar

Section _of the Deputy Commissioner Office Buner to -

process the case ibid,

'upte _a more of 29 ‘days- only “after the death of ‘the - . .

/6)

m———— e o -



D))

the death certificate submltted by one of the w1dow of late Mugrab Khan
) -Na}b Tehsxaldar was 1ssued on 08-04-2013. Annexed -E) |

gAnnexed -F)

Itis, therefore very humbly prayed that on acceptance of this appeal the Ofﬁce

Appellant. -

) der No. 189.6-1902/A-5/DC(B)/Estt dated 22-02-2021 of the Deputy Comxmssmner, o
"Buner may b "‘w1thdrawn and the appellants allowed to draw his i increments as per usual.

R



~ ORDER
08.04.2021

This is an appeal filed by the appellant Mr. Shamsher Khan, Assistant in
office of the Deputy Commissioner, Buner against the order No. 1896- -1902/A-
5/DC(B)/Estt:, dated 22.02.2021 passed by the Deputy Commtssaoner Buner,

whereby forfelture of two annual i 1ncrements have been imposed upon hlm

~In memo of the appeal the appellant stated that he was serving m ofﬁce of
the Deputy Commlsswner Buner since 31.05:1992. In the year 2008 he was
posted as Senior Clerk at District Revenue Accountant Branch in office of defunct
District Officer Revenue & Estate, Buner. He further stated that on 07. 10 2020. an

application was received in the office of Deputy Comm:ssxoner, Buner submltted

by one of the widows of late Mugarab Khan ex-Naib Tehsildar for the retlrement o

sanctlon and other financial benefits which they claimed had not pald to them.

As per procedure the application was forwarded to Board of Revenue,: Revenue

& Estate Department and in response Board of Revenue Department Khyber

Pakhtunkhwa intimated office of ~the Deputy Commlsswner Buner for

nommatlon of the officers/officials guilty in delaying the case- for a]most a
clecacle After that the Deputy Comrmsswner, Buner directed the’ Addltlonal

Deputy Commissioner (G), Buner for i inquiring the matter who after conductmg

enquiry submitted his report on 22.02.2021. As per report of the i mqun'y officer,

besides-others, the appellant was awarded a penalty of forfeiture of two annual

increments. Aggrieved from the said order, the appellant preferred the instant
appeal.

_ »

The appellant was provided opportunity of personal heai‘ing end:heard in
detail in presence of the departmental representative of the office of Deputy
Commlsswner Buner. The Para-wise comments offered by the Deputy
Commissioner Buner along with case file perused. From perusal of the record
'this court has reached to the conclusion that appeal of the appellant is baseless

and meritless because he failed during the course of hearing to convince the

Court and also the charges leveled against him by the widow of ex-Naib

Tehsildar are correct. Therefore, penalty imposed by the Deputy Comrmsswner,
Buner on the appellant is upheld and the appeal is dismissed. A copy of order

may be sent to the Deputy Commissioner, Buner for 1nformatlon

Announced: Attegred to be trife Copy
. 08.04.2021 |

N‘lal“\kand f;-mfs;:‘?ne“ COMM{!? l(‘?' ik C%ﬁ%ﬁ%%g l,rl%}&“ '
Saidu Sharii Swat, )




ow,;zé;-- ) oo i
CZ/"/JWVOL""‘M‘"—' |

WU |
Ygee ‘””"“*"“”ff“/ﬂ/i“z C/»‘fdd/’a“"

. s .
1 T 2l -y

e e e
] Wob s s

\-«W’JU/C/G/LJO@ f, e

/A-‘C-*_/‘-‘(j,waw /v:_:’,':- r

~ R Wf{');’:'
L/L,.., "y
W//U W/J{/ag f',/" /)M J,‘,J//,P

AN G e i S LSy SN Sy ST K5 ol e
. . - .

',,g__»(_//,”/, XL/WQ’@*U/)/UU///
/U/JU/},J_o/_,o//,j M_;é:“fj/‘f’d”/a (j/‘" "" i N)'z |
2 AN ¢/ CU"‘/)' ,,J
/%d (/}" Y /d(J/‘”/j//v’\_/ﬂ/}/’ / .

| / “M
/’/.)r’) OV“"“’ =S, )w(wé/w' o L ///V

“ z_/(/&"&))/&(fhju///)j o nun

A (e
, v ,(//""r’f’-—'.
.y |
| r( éz/df‘bwj_,ua/,,,_or//ﬂ (/JN(/ b///(’///,u"

S 2

- zﬂ /fd“,w/ dw/' '. tf ,«» JW)’ s

er at Baﬁga"

. .. 2 v ' * o

’; o (Jcﬂi vl Judge




.
) . : o . . . ’ . . : ST
i Co . . . T Ny . B A : R .
. . ' N . . - . . ? ) .
. ’ + . s g - R
o __/" ’ ' . Co- . . . ." . X L

. - —
*

y 4

: o S s NP A .
2 - - A T : N s o

B Do o Lty Fisided ot 535 L
TS PR e S eSS e

o 2:\- — . ) . . |
v2\ Rashiel

M’}JJL{E'FV"M/?UJ/;w sw,fuu,ﬁwswg}:f;ﬁb)}ﬁ

X > .', O ..........
oLAST ~ |
‘ '5/5?/-&‘3&?&5/64()/ J 1.5;:/’;5/:.,’.2

,.;:.le;)f{)&? lgc‘.;/l}/,-;lw}'wk'_o:’-ﬁi.'/. 01-02-2¢
u(;;,,ﬁ‘(uw@t)uf}%_:;@%o!/?é_QG';/"""J;:U'%F[E’.J"Qug,;;«?»-c,!)lo/‘? o
-u?Jx"b ui‘;:prOVEdént fund e 2 4 A4 ";-:f/"éf.l, -A-:-G’-’}dlylaﬁwfﬂ/ <19y
| uuv)f}%ftswow"a uu;ﬁ(ﬁ:wmw sw:,,‘,;;;_ﬁj@«f@wﬁu:@ 1
el Z S P 0.05.2008 5.7t Gy AT s,
| u,LL?L;ZuTc.Z,6‘/’4_;5'3*&Ui;fc_);/;(b'sk‘u:;pd;ta&Puu?/':fgfw“wfjr
Kulp'..,,/"i” di«fu M/:C”Jt 3Vﬁt-¢,:ﬂ,§z>¢,/ru#uf,f CL utp
L %26109.2013,5»4{2827/4!%@6_.,}

NI uﬂfd’. AT Sy
12

.._,/."." L};‘C«’J/Z b5
Oty U125 i, _ ure ,J;/L?&,/!,.
Sodiugs 2, o 352 e e £ =

| ~~:-@Gmafc_»taub«__-.swuwwsw-;_fmf’.u
.L‘Tv: 2| szg If."?o.f.': Juh ._/3” gj :“f’ KL"-,!:/;‘LB' } lr*"f < (f.;:{

.s;:u'f;:)wc;._ = Wiy -yl

VrL.-th .C"Il‘"-:-—;'ﬁ L}‘V.r' {Z'J,'/.L.)Uo- ?P,"?J)'L)D-'T’L—;.b kfu::;{u: dt)!?dl}/ K‘_L{:’ b/d'?‘r_ i}] '/:,') ]
i G n o s

A
- %@ 4% 2

MU AN

c‘:.’:laaﬁ.wbu“’/f el S i
SO w828 2013 dud 06N et n e Fy (i, i bt
. . ! Y -

o : Cestey
(a) SUCcessipn- Act (XX).(I'X of'1925)' E o _

85373 & 372 Succission certifica




legal, duty bound to'receive the amdunt a'nd:dist'ribute"amongst legal hairs, [p. 411 C
! ’ . ’ I

-iagfgdfqgé,g},c". (31:: J@bedﬁéwb’

<

A
Genfor Civil & udge,
Emaraﬁﬁam o

atters but is only g representative ang
UG, U TI3 y i/
PSS e

3
i
i
i
A}
i
i
&




e )/\-’f' ca?) o/’ CJwy"u’ IYery U"OJ-"-" bt’/’d"“‘;’/} (/“'j/
. O/"""a/J/" 7L L"’vd//'/({‘-/(’(/ﬂépx)lr’”’w obo,y

e

e |

VL, ? y M/’//// cf’,,c%/,mf e ’x"w’}’/)/ﬂ,.,«)/’;'/ o,
- zz/@_/r:/ /.> 0/3

03/l a.tudaﬂ 5 2 ooy wo,ﬂoy'o;/w EY v,/r i

v;bﬁ/«//g"ﬂ 2 Gu oﬂ/MbAPV(/u///&./l- ’ c{}f

CO“‘-WU‘/V/})UC’NCCUM} . y
7/ s

£ ;,/.,/»;c,/,(,/ d/o,,//‘/lﬂ;,o v N (3/" o1

2 g,u //« 6idirs G2 Mg/-/;fowz&ﬂov/& i a/,@ow'z_ ¢

| "/‘)/""/ ""(’/""u//'ﬂ/o'/" O”M-/Ju;w O*’JA/‘P'/")U’

‘}U.z./e, u’uﬂﬂ o/ y& /ﬂu//p"p (‘o/wg(‘g(/)wayrrro

ey

awydfw . o/,u//,w W//&-,//ua? ub/,a/-';,w i
| : g p’/&,,//_'z/ugﬁ_ //m‘.)q,d’/f ot

cwcy(/) J/(ff //wofu ’dce.,.w’

oﬂwcr’r’r' iy
z:uw/,.,ﬂ/{,/,l/wjojo Gty (.o/aw/ w:bw/)/ﬂp—w CXL~

C!V)..
/}.A?//'d,;,dzu”r’/?u/ ul-d@/»‘///u)/’,a/ WJ! lel’ |

--G‘W./_M,Zflf' L!?,




v

SKI-SEPVGEE §

At

| ”/{o"é‘“ 0}/""4/‘-’/’;0 W t)u Lo

AN AP oS

. 4.;{2&%@1 J—’,o W@}d’a x

-——

u/z)uué'/r/a’ Lu_//a Loy LJ

,.__.@/:, /ob U

* - - boflwo//w’

@‘/ Jw
U)_/U ////J////

B 5 pcate
Oath commz_,Sioner\
Distt Court Daggar Buner

No. L_;Q_,SK?N&H._ : o:_/ 3

c/:f“’do/ww)’(j'l;/u 7 -

-/
RO




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR »
 OF 2021
| ' (APPELLANT)
N, M" Khan (PLAINTIFF)
| (PETITIONER)
| VERSUS

' P — (RESPONDENT)
SMBR - DﬁfARtMEA” (DEFENDANT)
I/We Sharnghey  Khon

Do hereby appoint and constitute, NOOR MOHAMMAD KHATTAK
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

" Dated. / 12021

&

OFFICE:

Flat No.4, 2" Floor,

Juma khan plaza near (FATA) Secretariat
Warsak Road, Peshawar.

Mobile No. 0345-3-9383141
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: ﬁ : o GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“RB”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD,

; ~ PESHAWAR. | o §_§
No. . | | . : |
Appe:zl No..... ......... g\;'ﬂ. .................... ' éf 20 ;}"
&@ ......... g W%‘\’t PIVITY K\&Gw‘# ......... s . Appellant/Petitiéﬁer B
' . Versus o
...... QB‘M’ ‘Pé‘%\\”"\?tk?‘ &gﬂ...............Respondent
o Respondem NOwccaeee

Natzceto —’—-\\;\g_ B{Q\:&"S QONMS&\&A&.\ Fb_\gj\‘ (S\:w\e(

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa -
“Province Service Tribunal Act, 1974, has been presented/registered for consideration, in -
the above case by the petitioner in this Court and notice has been ordered to issue. You are
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*OMrieres veseas B.I;\.l..},c,z,_,.; ........... at 8.00 A.M. If you wish to urge anything against the
appellant/p t1 you are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
 Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the: date of hearing 4 copies of written statement
‘alongwith any other documents upon which you rely. Please also take notice that in
_default of your appearance on the date fixed and ih the manner aforementloncd the -
-appeal/petition will be heard and decided in your ab«: ce.

" Notice of any alteration in the date fixed for hei;ring of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address by reglstered post will be deemed sufflclent for the purpose of
this appeal/petltlon

. Copy of is attached. Copy o,ﬁ_;;p,p_c;:&_ha.s__a.lneadga.b‘eery-sems-to—you.-\ud.e_t.hp@~
' offlceNotlceNo.................................‘......_ ........ dated. .o ererereerercercesaneenns
Giyen under my hand and the seal of this Court, at Péshawar this......... Gk -“A
DAY Ofuurvaerevissssmssssessesmsssssessssssaosensssesmnens e e enennin 20 :
- Reglstrar, . L
' ﬁ}gwber Pakhtunkhwa Service Tribunal,

Peshawar

-« Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
: 2. Always quote Case No. While making any correspondence.




. ' o .' | .A" | _ vc;&Po.Kns;A77772557-2;{530;;)‘l;o:ny;-on;osnalpuc anleorn:;R:B"st;:Tribuna!lpz
“« BV”' o
KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR.

' JUDICIAL COMPLEX (OLD), KHYBER ROAD, o
PESHAWAR. =~ o %R

..................... _..._.,........,.....................................Appellant/l’etztzoner
Q S ~ Versus
.................... M‘RR&QW‘ ..‘.3\.'.\...........Respondent
) RespondentNo...............'.‘%...: .......... S

Natice o m’—“\"-— QOWM$$.A6\A&\( Mox.ako\v\é B.-\MSMM; C\‘X’ ,.
Soddw g\w&b Swasd |

WHEREAS an appeal/petltlon under the-provision of the Khyber Pakhtunkhwa-
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the petitioner in this Court and notice has been ordered to issue. You are -
hereby 1& r ed hat Si_u‘a sald appeal/petition is fixed for hearing before the Tribunal

S oM S LA ST S4nsnes at 8.00 A.M. If you wish to urge anything against the -

' appellant/petltloner you are at liberty to do so on the date fixed, or any other day to which . '

" the case may be postponed either in person or by authorised representative or by any
Advocate, duly supperted by your power of Attorney. You are, therefore, required to file in
this Court at les<{ seven days before the date of hearing 4 copies of written statement _

. alongwitn any other docume'lts upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementloned the

o appeal/petltlon will be heard and declded in your absence. ~ '

N otlce of any alteration in the date fixed for hearmg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your

- address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

- notice posted to this address byregistered post will be deemed sufflclent for the purpose of .

+ this appeal/petltlon {,// _ _ : i R '

Copy of ap})é is attached. Copy-of’ apﬁé‘a‘l“lf“‘s al‘i“endy—been—sent—t:e—you—wde-thﬂ '

\

 office Notlce No...; ..... —— SRR dated...,.'..............‘......; ............... -
leen under my hand and the seal of this Court at Peshawar thls ............... toresensenses
TS A S -....X&ﬁ!‘s,....zo 21

.‘QKh

yber Pakhtunkhwa" Serv1ce Trlbunal
Peshawar.

.. Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holldays )
© 2 Always quote Case No. While making any correspondence




'“B” o - o

- KHYBER PAKHTUNKHWA 'SERVICE"TRIB\UNAL, PESHAWAR.

P JUDICIAL COMPLEX (OLD), KHYBER ROAD, -
. . PESHAWAR. - . . '~ . SR

Appeal No........... S‘\ga& o.jl".20<)_). ,‘

. . - g\\ﬂ. h\&\-{\.é.h( ceraas \\\\.sx.m ............ Appéllakt/l’etitioner
. ' " " Versus - - - ' , I
gm&&«amrb“\“‘ ..... Respondent .
B ' Resbondent No............. ‘ '&- ........... ereeeae——— .

Notice to: — \\N. ‘g.e\/\)@"‘(\/_\f- W.\oe‘{ ‘%OG‘K a b&) ’-R‘: \IQ\"VfQ -
| ek was\\ayi‘ﬁ\ | o
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
. Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
- the above case by the petitioner in this Court and notice has been ordered to issite. You are
_ bereby informed that the said appeal/petition is fixed for hearing before. the Tribunal
_*on......a'\..'é; ..\L.\..)u.o.l)(..\._. ............. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which
the case may. be postponed either in person ox by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, thercfore, required to file in
- this Court at lesst seven days before the date of hearing 4 copies of written statement
alongwith any otier documents upon which you rely. Please also take notice that in”
default of your appearance on the date fixed and in the manner aforementioned, the

appeal/petition will be heard and dgcided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be

given to you by registered post. You should inform the Registrar of any change in your

* address. If you fail to furnish such address your address contained in this notice which the

-address given in the appeal/petition will be deemed to be your correct address, and further

- notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. 2 U - '

Copy 6f appeal iS‘attached. Wed-hﬁrheady—been—smrymmw—

. office Notice No....... s dated..............

Given under my hand and the seal of this Court, at PeShawar this........... c& T.......

) Day Of..;....‘.....1....;............; ...... '..............;......_...'...'....:&\'.Q\.f‘%.;'.;..20__ .

L B Registrir, :
: ‘ .ﬁﬂlyber Pakhtunkhwa Service Tribunal,.
' : ' Peshawar.- '

- Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidgys. '
2. ' Always quote Case No. While making any correspondence. : : -




SERVICE APPEAL NO 5 189/2021.

Mr. Shamsher Khan, Assistant (BPS-16),
O/0O Deputy Commissioner Buner. --------------------mmmmmemmm - -

' VERSUS |
1. ’l‘he Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar.
2. The Commissioner Malakand Division, at Saidu Sharif Swat.
3. The Deputy Commissioner, District Buner. ,
————————————————————— _5—4---~~—~~~—¢------------—-4—-—-a-7---------- Respondents.

Subject:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 3.

PRELIMINARY OBJECTIONS:-

1. That the appeal is not based on facts.

]

2. That the appellant’ has got no cause of action and locus standi to file the
appeal ‘ ' ‘

3. That the appeal is not maintable in the present form.

4.  That the appeal’is bad for mis-joinder and non-joinder of necessary
parties.

S. That the appellant is estopped by his own conduct to file this appeal.

6. That the appeal is barred by law and limitation.

7. That the appellant has not come to this Honorable tribunal with clean ' ‘
hands. ‘
FACTS:-
1. -Correct, but the appellant has not come to this Honorable tribunal with
\q) clean hands. .
2. Correct, but the appellant has concealed the facts from this Honorable
tribunal. -

3. Correct. The respondent no:3 sgught the op1n1on of worhty Senior
Member Board of Revenue in the matter.

4. Incorrect. The proper inquiry was conducted by the Additional Deputy
Commiseligner (G} Buner and the appellant was given full opportunity of. - -
pefsonalhéariﬁg but he didn’t turn up for reeOrding his statement.

S. Incorrect. The appellant was found clearly indulged in negligence and
case of negligeﬁce’ against him was proved in the inqliry conducted by

the Additional Deputy Commissioner (G) Buner.

No Comments. Pertains to record.
The departmental appeal of the appellant was found unsatlsfactory and

hence rlghtly rejected by the appellate authonty

' Answers to the grounds mentioned by the applicant are as under:



£

I"J?&f?* - L e,
"ANSWERS TO THE GROUNDS: -

The appellant was rightly punished according to Law, Rules & Facts

‘and according to natural justice.

According to Art1cle 4 and 25 of the constitution of Islamic Republic of
Pakistan every citizen has to be dealt with according to law and every
citizen is equal in the eyes of law, so the applicant was dealt with
according to the law and rules on the subject without any

discrimination.

Incorrect. The applicant was the custodian of the branch as he was
dealing ‘in the entire accounts matter. at that time. Being  the
responsible official dealing with accounts has also the responsibility
to provide the necessary documents required in all such cases.
Correct to--the extent that the succession certificate from the
competent court is a requirment in such like cases. Rest of para is not
related to the respondent.

Incorrect. All necessary formalities have been fulfilled and the
appellant has been given the opportunity for defense. Hence, the
procedure adopted was not doubtful and void in any way.

Incorrect. No malafide whatsoever has been done with the appellant
but-his case was processed according to the law & rules.

Incorrect. The opportunity of defense was provided to the appellant,
but he failed.

Incorrect. Proper inquiry was conducted and the inquiry report is
attached for ready reference. Vide (Annexure-A).

More grounds and proofs at the time of hearing if required will be
provided by the representative of this office:

It is prayed that the appeal of the appellant being devoid of merit may

please be dlsmlssed and rejected please.

C

Commissioner Malakand Division.

ommissioner, Malakand Division.

Seni Member, ‘
Board of Revenue. Revenue & Estate De artment

Govt of Khvber Pakhtunkhwa, Peshawar.
~ (Respondent-1)

(0

(Respondent-2)
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BEFORE THE Kb SERVICE TRIBUNAL, PESHAWAR _
SFRVICE APPEAL N(j. 5189/2021
Shamsher Khan | vs | SMBR.&- ofhers’
AFFIDAVIT

[, Saif ur Rehman, Superintendent Deputy Commissioner Office,
Buner do hereby affirm that the contents'of this para wise comments are true and

correct and nothing has been concealed from this Honorable Tri'bunal.

PONE




