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20”' Oct.,'2022 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. Advocate General for the respondents present.%'

c

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Adjourned. To come up::v.V

for arguments on 19.12.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(Fareeha P^l) 
Member (E)
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t- ■4-•vi--, Proper D.B is not available, therefore, case is adjourned
for the same as before.

23.11.2021

to I / 3 /

/■4' ^2^

! 4.06.2022 Clerk of counsel for the appellant present. Mr. Kabirullah Khattak, 

Addiiional .Advocate General for respondents present.

Clerk of counsel for the appellant slated that learned counsel for the 

appellant is unable to attend the Tribunal today due to strike of Lawyers, 

up for arguments before the D.B'on 15.08.2022.Adjourned. To c

A
(MIAN MUHAMMAD) 

MEMBER (EXECUTIVE) •
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

l/b
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Learned Addl, A.G be reminded about the omission15.09.2021

and for submission of reply/comments within extended 

time of 10 days.
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Counsel for the appellant present. Preliminary02.07.2021

arguments heard.

Points raised need consideration. The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days after receipt of notices, positively. If the written
ireply/comments are not submitted within .the stipulated

Appele^Deposited
Fes >

time, the office shall submit the file with a report of non-

compliance. File to come up for arguments on

23.11.2021 before the D.B.

Chairman
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Form- A

FORM OF ORDER SHEETV. .

Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Shamsher Khan presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordeft please.

07/05/20211-

REGI^RAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN
!

n.
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before THF KHYBER PAKHTUNICHWa SFRVTrF 

PESHAWAR tribunal i,
i-

SERVICE APPEAL NO. 72021

Mr. SHAMSHER KHAN V/S SMBR DEPARTMENT

index

BMam ■gam1 Memo of appeal

Application

Letter dt: 03.11.2020

1-3
2

A
3

B s:4 Inquiry report

Impugned order dt; 22.02.20216

Departmental appeal

Order dated 08.04.2021
Application 8i order along with 

relevant documents_________
Wakalat Nama”

C 6- 7 I5
D

6
E f- // ■

7
F /a

8
G 13- /7

9
g

, Dated: OS-05-2021

APPELLANT

Through:
NOOR MOHA 4 MAD KHATTAK 

ADWCATE
FLATt NO. 04, 2^^^ FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT 
WARSAK ROAD, PESHAWAR ,

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRUNAI
■ it-K PESHAWAR

APPEAL NO. /2021

Mr. Shamsher Khan, Assistant (BPS-16), 
0/0 Deputy Commissioner Buner.

APPELLANT

VERSUS
The Senior Member Board of Revenue, Khyber Pakhtunkhwa 
Peshawar. '

2- The Commissioner Maiakand Division, at Saidu Sharif Swat.
3- The Deputy Commissioner, District Buner.

......................................................... . RESPONDENTS

1-

APPEAL UNDER SECTION 4______
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1Q7A 

AGAINST THE IMPUGNED ORDER DATED 22-02-2071 

WHEREBY. TWO ANNUAL INCREMENTS HAVF

QF^ THE KHYBER

______________ BEEN
FORFEITED FOR TWO YEARS AND AGAINST THF
APPELLATE ORDER DATED 08-04-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
DISMISSED WITH NO GOOD REASON

PRAYER:
That on acceptance of this appeal the impugned order 

dated 08-04-2021 may very kindly be set aside and the 

impugned order dated 22-02-2021 may very kindly be 

modified/rectified to the extent of appellant that the 

two increments be restored with all back benefits. Any 

other remedy which this august Tribunal deems fit that 
may aiso be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeai are as under:
R/SHEWETH:

1. That appellant is performing services in the office of the 
Deputy Commissioner Buner since 31-05-1992 and 

posted as Senior Clerk at District Revenue Accountant 
Branch of the defunct District Officer, Revenue & Estate 
Buner.

was

2. That it is important to mention he that an application 

submitted before the respondent No. 3 by a lady narnely Mst. 
Salma widow of Late Muqarab Khan, Ex-Naib Tehsfidar for 

the retirement sanction and retirement benefits of her

was



husband on 07-10-2020. Copy of the application is attached 
as annexure,

3. That the respondent No. 3 vide letter dated 3-11-2020 seeks 

the opinion of the SMBR through respondent No. 2. Copy of 
the letter dated 3-11-2020 is attached as

A.

annexure-.:

That when the said application as submitted before the 

worthy SMBR, the worthy SMBR showed annoyance and 
order an inquiry into the delay for non submission of pension 

benefits. That the Additional Deputy Commissioner while 

conducting inquiry has submitted his inquiry report to the 

respondent No. 3 on 22-02-2021 and without providing a 

opportunity of personal hearing to the appellant he along 
with other has been recommended for forfeiture of two 

increments for two years. Copy of inquiry report is attached 
as annexure

B.
4.

■4

C.

5. That even then after conducting the so called inquiry no final 
show cause notice has been given to the appellant and in a 

hasty manner the impugned order dated '22-02-2021 has 

been passed by imposing minor penalty of forfeiture of two • 
increments for two years. Copy of the impugned order dated 
22-02-2021 is attached as annexure

6. That the appellant feeling aggrieved from the impugned 

order dated 22-02-2021, preferred departmental appeal 
16-03-2021 before the respondent No. 2. Copy of the 
departmental appeal is attached as annexure

That the departmental appeal of the appellant was dismissed 

by the impugned appellate order dated 08-04-2021. Copy of 
the appellate order dated 08-04-2021 is attached as 
annexure

That having no other remedies the appellant preferred 

present service appeal on the following grounds amongst 
others.

D.

on

E.

7.

F.

8.

GROUNDS:
A- That the impugned orders , dated 22-02-2021 and 08-04- 

2021 are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
modified/rectified.

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the constitution of Islamic Republic of Pakistan 
1973.

B- i



r*
Accountant himself was responsible for all such matters.

D- That It is^ important to mention here that family of the 

deceased had been informed verbally to provide the relevant 
succession certificate from the concerned senior civil judge 
but their application for succession was dismissed by the 

senior civil judge and they were directed to approach the 

competent civil court to determine the legal heir ship. Copy
of the application and order along with relevant documents 

are attached as annexure G.
E- That no•-J sheet and statement of allegation has been

provided to the appellant before initiating the inquiry, hence 
the whole procedure adopted by the respondents is doubtful 
and void, therefore, is to be vitiated.

F Th^at the respondents acted in arbitrary and malafide manner 

while issuing the impugned order followed by the impugned 
appellate order. ^

G- That no chance of personal hearing and personal defense 

has been provided to the appellant.

H- That no regular inquiry has been conducted in to the matter 

hence the impugned order is not sustainable.

I- That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed far.

Dated: 30-04-2021

AAPPELLANT

SHAMSHER KH

THROUGH:

NOOR MUHAMI^D KHATTAK

&

KAMRAN KHAN 

ADVOCATES

1/
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To,/
/

the Deputy Commissioner

District Buner.

Subject: Retirement Sanction and Retirement'Benefits

Sir,

With due. respect it is stated that my husband.named Mr. Muqarab Khan 

serving in this department as Naib TehsiIdar,:BPS(-14) during his service he passv^ 

away an 02//12/2012 due to , illness.but still his retirement sanction’ 
retirerhent benefits- are pending.Being a widow and dependent children we are ir 

dire need of financial assistance, therefore it is requested in your honour i 
redress bur grievance we.sfia!l be very thankful to you in this regard.

was
:

i

Dili-'

;

•i

Yours Faithfully,

Mst.Salrna widow of Late Mr. Muqarab Khan 

Naib Tehsildar Gadezi
y-

Dated:07/10/2020

. y

."f •
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■ M OFFICE OF THE 
DEPUTY COMMISSIONER 

BUNER.

... No..2/2/Acctt:/DC/B/
. .. Datbd.Daggar the j / -^ /2020.

■\

I

i

. To:.
The Commissioner,
Malakand Division,

, Saidu Sharif, Swat.

A APPLICATION FOR RETIREMENT & LPR ENCASHMENT. ‘

An application submitted by Mst. Salma Widow of Late Muqarab Khan; 
Ex-Naib Tehsildar Gadezai District for grant of retirement from service in
respect of Late Muqarab Khan, Ex-Naib Tehsildar Gadezi due..to death with effect from 
02-12-2012 alongwith death certificate photocopies of CNIC, Page-3 of Service Book’ 

,and leave account are sent herewith.

■.It is requested that the case-may.be.taken up with the Senior Member, 
Board of Revenue, Revenue & Estate Department, Peshawar .fiar grant of retirement and 
encashment of LPR. . .; . .

•:

•i

1
Memo:-

:

!
\!■

‘

/
S DEPUTY COMMISSIONER 
6 BUNER. ;•1,

i
VEndst: NO & date even.

Copy forwarded to, District Kanungo of this^office for information.

/ •

DEPtrrY COMMISSIONER _ 
-BUNER.

'
tA A

{

j
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;

;
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OFFICE OF THE

additional deputy
BUNER

:

■ft?'f --W

COMMISSIONER:

PH# 0939510310 
Email: l@gmail.com .

T6 ,
~The Deputy Commissioner .-

Buner . , , >
r^r.\

n%r
i ! i

vSubjeQU:;.:.;iIN<^Ry ^ .
: •; ;: . • ;

; Reference to 
11-12-2020 . and .to state. that 
conducted by the,undersigned

a-jya XI
dated : 

was
'■•'a...'c

le subject matter’ ■'

BACKGRQTTivrn. . ;
i

It is submitted that Mr.M.uqarab Khan ,one
Naib Tehsildar, who/died during 

Board of Revenue, ■[

i
S service on <J2-12-20H,and'nis

2n,pi„ onapoc P. a yc^rSf
■1.0 part ot-dctogo oUlciala Jt tho1?" ”

■ '=°»«l«l.aer Bunor, .3 ^ "

^°|2^8n,.rp,.a aia, a ,03to o,,*^
When the application of Mst: Salma, widow 

pension was submitted to

to .

remained posted in
; ;

it is added that
of late Muqarab Khan; for grant

)

of
the office of worthy SMBR 

,, worthy.SMBR showed annoyance:and:,ordered iriquiry.for 

pension case within time.

on -dated 03-11-2020, the

non-submission, of saic)

findings
*- I,

V- .pqms^' of avaiiable 

It is stated that
record and i^eccii^iHg or^tetiirients Of all 

Mr.Muqarab Khan Ex: Naib Tehsildar
. .nrplcoo afttc dotoc. Die,riot OJlcor^Rpvondo.jDORI 6. Eat.tc, Distric, 

^ w,aa..;rcapo„.ibili,y „t,he;ol,ca orDisMc, Gfflcer Revenue (DOR, 
SKateJ DRA Braped) ptocea. tt,j ,,e„3ia„daa,, prior ,p .he r,..„,a.lo„ 

Magi.iracy ^„c„ ( Deputy Comn.is3iohet.Sy«elii) on datedOl
2. ,0 toe r,3,oration of Depute Co.nn.is.i.ner Sy.teto, MuHanra, Q™„

.Sir,ct Revenue Accountont) and Mr.Shaimher, Naaar (DOR Oflicel 
D ; peed in, toj,RR» branch, DiaWc, Offioe, Revewie

concerned 

r at' that time
.4

j

• ■)

was. , ,•
■i

Buner , i

)l-pl-2013.. 1

were
pffice mid they did mot

i

■;



w
to submit and foiWd. the 

. to the quarter concerned.
3... It is arlse-worth

2
‘ . ^

1

fulfil their prime
i » e pension case of the

mentioning to note, that soon after the,e, restoration of Deputy

. ,^ords/flfej.e,we.„ DOB |d^„

o,c„,di.,d» „d „od 'S“: 

concerned branches Of Deputy Commission 

Revenue(DOR) office ' ^ ^ " ^

Comihissioner ■system, no record is ’ available
of.

;;
■ •;

on .the part of the 

. District Officer ter Office and
< j •

1
• \

RECOMMBWDATTOW ■■ 5.* ;
f

1. Mr.Hazrat Qamar Ex^District R 

action can^ be taken
evenue Accountant (DRA) is deceased:

oension h e .K except that stoppage/forfeiture of' hu;
pension, but that may suffer his immediate family o '
your goof self.

so. no ,

or as deem appropriate to

. 2, Major penalty/ OR Minor penalty i.e forfeiture of two annual increments
'against Mr. Shamaher Senior Clerk (Ex^Nazar DRO Office). . ■

3. Censure may be issued to ; Mr.B^ht
Khan Ex_:Na2ar (Deputy

ice) and Mr.Shamshbr Senior Cleric E>U^azar (DRO Office) •Gomhiissibher' Offi

as there was lack of coordination , 
4., Request my-nlso be made to the 

Revenue Khyber Pakhtunkhwd
deceased,employee, please,

among, the branches i

: pfflce:;of ;svortfiy Senior Member Board of 

Peshawar ffir the: release, of pension., of the:> .
I

I

Submitted for further orders OR as.deem
.^appropriate to your good self.

j

.. r

1
:>

ADDITIQli^j DEPuT 
INQUITY OFFICER 

BUNER .
ADDU DEPUTY COWlMlSSliiNEa

■ -----------------------------------" .

Y COMMISSIONER/

: ;

[

I
9

* ■

■;

i



office OF THE DEPUTY COMMlSSTONgTr'BnNF.W

* ?•

V
%

✓
i

February 22, 20‘Qg^FICE ORDER. i.
* K

No,T? u ^ Whereas, this office forwarded the ‘'Retirement ^ //7'

letter. r-' • i. i

ag^eved on delaying the instant case, the Board Of Revenue, Reven, i. 
delay^* Department directed this office to convey the Officers / Officials guilty of the said

-required to immediately inquire into the matter for which fh. 
Additional Deputy Commissioner (General), Buner was assigned the task vide this oflir
letter No. 10006-09/B/DC/Biiner/Estt: dated 11.12.2020. ■

?

I

And whereas,^the Additional Deputy Commissioner (General), Buner / Inquiry Officer ha
now submitted his report vide his letter no. 58/ADC(B) dated 22.02.2021.

^e-rreconlmendatic>n& cpht^l^ln;t^e report ibid, the,undersigihe: 1Artdr whereas, ba-sedi oh , 
hereby orders the following;

a. m action can be taken, against late Hazrat Qamar ex-Distnct Revenue Accountant 
family has already suffered.
forfeiture of two: i7}crements for two years-, is hereby imposed upon Mr. -Shamsher Khr 
Assistantfex-Nazar PRO office).

;5.: stoppage;©/pension /or one year is hereby- imposed upon Mr. Bakht Raj Khan, rehn^d 
hr Private Secretary / Supenntendent (ex- Nazar DCO Office) for non coordination with My..

; Shamsher Khan, Assistant (ex-Nazar DRO office). '

as Jii: i

!2

1
l

■■■■■■/ .

. l

DEPUTY GOMMISSIONER, BUNER >Ehdst, NoL&i-Date Even,

For Information:..
• I.:

■ ■. ••i"

1. Commissioner, M^^arid Division.
2, ‘Additional Deputy iGpmmissioner (.General),,Bi^er w// tp:the above. 

: 3. Additional Deputy, Coinrnissioner, (Finance Pl,^ning), Buner.
;4. All the.concerned. , . -

;
f

: f
1For Further Necessaiw Action!;

3... Assistant I Secretary (Estt), Board pf' Revenue,, Revenue ,86. Estate Department, Peshav/a 
■w/r to his letter No. Estt:V/PF/Muqarab Khan/MKD/31195 dated 03.11.2020, loith t/ 
request to process the. Retirement _ & LPR pnca^hpierit case in. respect of late Muqain 

.' Khan Ex-Ndib Tehsildar.-
6. District Accountants^Officerj Buner.
7. District Nazar; (Local)

!'

I

Di ^COMMISSIONER, BUNKF i

9

\
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To The Worthy Commissioner, 

Malakand Division.o /

^Subject: Departmental Appeal against tTi*> 
1902/ A-5 / DCfB) / Rsf f»

Office Order No, 1896- 

of the DeputyDated 22.0!2,0>no».i
Commissioner. Bunffr

■Res / Sir,

_ With utmost respect I, Shamsher Khan, Assistant at DeDutvr.^t(^ !•:

i:

1. That I have been serving in the office of Deputy Commissioner, District 
Buner since 31.05.1992,

2. That in 2008, I

Buner,
3. That on 07/10/2020, an application was submitted i 

Deputy Commissioner, Buner by 
Khan, ex-Naib Tehsildar for the

.--.in the office of 
one . of the widows , of late Muq^ab

. retirement sanction and other financial
enefits which they claimed the family of late Muqarab Khan had yet not 

received fAnnexed-A) ^

i

4. That as per procedure, the application was forwarded to the Board of 
Revenue, Revenue & .Estate Department through your esteemed office 

vide Deputy Commissioner, Buner’s'letter No. 2/2/Acctt:/DC/B/8348- 
49 dated 03.11.2020 (Annexed-B). In response, the Board of Revenue, 
Revenue & Estate -Department intimated the office of the Deputy 
Commissioner, Buner for nomination of the Officers / Officials guilty in 
delaying the instate case for almost a-decade. Accordihgly, the Deputy 
Commissioner,. Buner directed the Additional D'epufy Commissioner 
(General), Buner for inquiry into the case, who submitted his report 
22.02.2021 (Annexed-C).

That as per the recommendations contained in the report of the Inquiiy 
Officer, besides others, the appellant has been awarded 
forfeiture of two increments for two years (Annexed-D).

on

5.

a penalty of

6. That the appellant requests this honorable court very humbly to turn 
void the impugned order’s point No. 2 i.e. forfeiture of two increments for

\



two years (Annexed-D) and I, the appellant may be allowed 
niy increments on the following grounds:

That the appellant was not the custodian of the Branch nf 
District Revenue Accountant rather the Distnrf
^countant himself was responsible for all sunh
Lg. the appellant's responsibility was to mprelv oh^y

-orders / directions of the branch-head. Thus heinp a'
subordinate, the apneUant should not have
guilty of all the negligence as stated.'

to withdraw
■ <n^

' • . I.

matters

termed

II. TCat the family of the dereaspH hcH_____ been informed
yerballY well in time that they had to approach the nffirp
of the District Officer, Reyenue fis Estate DenarfTnpnf for ■
the proyision of documents necessary for the processing
of benefits* cases of the employee who die during
such as legal heirship certificate

service. •
succession certifieatp

death certifieatp It -should -have been
understandable that the widows of the deceased

etc.
____________ were not

in a-position to approach the office'nf DistHct Officer,
-■Revenue & Estate Department in the soonest pennH nf

time due to the religious bindings of TODAT”. Besides, thp
deceased employee had no major-issue / rhild who couid
take the said resnonsibiliHr

III. Slat the office of the defunct District Officer,. Revemip
Estate ■ Department got irrelevant with- the acnmint.-g
matters—of the deceased employees right with
promulgation of magistracy in the district i.e. on 01-01-
^13 meaning thereby the office of defunct- District ;■
Officer, Reyenue & Estate Buner remained functional
upto a more- of 29 davs- only 'after -the death of the ■
employee in question -on 02-12-2012.~

. yriderstandable that due to this short period, the office nf
the District Revenue Accountant was not able to process
the case in question in the soonest period of time. As
soon as the system changed, the whole record and the
matters of accotmts were handed over to the Distrint
Nazar Branch of the Deputy Commissioner. Buner and
thenceforth, it was the responsibility of the District Nazar
Action of the Deputy Commissioner Office Buner to ■

the/-

Again, it is

process the case ibid



t

m *:

Iliatthd death certificate submittftH hv of the widow of late Mugrah Klipn
Ex-Naih Tehsialdar was issued on 08-04-2013. rAntipypH ,ir)

one

Jhat Mgt Salama Widow of Muqrab Khan has filled a case titled » Salma V/S 
^neralyublic and others” in the court of Senior Civil Judge Dagger fnr 
grant of^succession certificate / legal heirs, on the same suit Mstr Zahiroon and
Mst: Aaloon have filled written reply that they are also the real wivp. nnd
Mst: Tasia is also the real baughter of Late Muqrab Khan Ex-Naib TehsiHnr, nn
the basis of application of the other two widows and one daughter. the suit of
^st: has been dismissed, by the S/C Judge Daggar Buner on 01-02-2014.
(Annexed -F^

:

:

It is, thi^efore very humbly prayed that on acceptance of this appeal, the Office 
r^prderNo. I89|1902/A-5/DC(B)/Estt: dated 22-02-2021 of the Deputy Commissioner, 

Buner may be^withdrawn and the appellants allowed to draw his i
i

;.7

mcrements as per usual.

Appellant
i.

■ i

Sha lan
Assistant DLC Office Buner 

Date: 16-03-2021

:vr

i

•; •

■A'-

#

i

I



F""
BEFORE THE COMMISSIOIMKR. MALAKAND DTVKinM. I■!

AT SAIDU SHARIF SWAT
Case Nn.171 /rMn Date of Institution: 16/n:^/?n7'^

SHAMSHER KHAN VERSUS DEPUTY COMMISSIONER, BUNER.

5/UClBl/ESTT!. OAtED 22.02.2071
BUNER.

1896-1902/A..
_QF THE DEPUTY rnMMrssinjyi?^,

QEDM
08.04.2021

This is an appeal filed by the appellant Mr. Shamsher Khan, Assistant in 

office of the Deputy Commissioner, Buner against the order No.
5/DC[B)/Estt:, dated 22.02,2021 passed by the Deputy Commissioner, Buner, 
whereby forfeiture of two annual increments have been imposed upon him.

In memo of the appeal the appellant stated that he was serving iri office of 

the Deputy Commissioner Buner since 31.05.'1992.

1896-1902/A-

In the year 2008 he 
posted as Senior Clerk at District Revenue Accountant Branch in offfce df defunct 
District Officer Revenue & Estate, Buner. He further stated that on 07.10.2020 

application was received in the office of Deputy Commissioner, Buner sUmitted 

by one of the widows of late Muqarab Khan ex-Naib Tehsildar for the retirement 

sanction and other financial benefits which they claimed had not paidito them. 
As per procedure the application

was

an

forwarded to Board of Revenue, Revenuewas
8i Estate Department and in response Board of Revenue Department, Khyber 

Pakhtunkhwa intimated office of .the Deputy Commissioner, Buner for
nomination of the officers/officials guilty in delaying the case for almost a
decade. After that the Deputy Commissioner,-Buner directed the Additional 
Deputy Commissioner (G), Buner for inquiring the matter who after cohducting 

enquiry submitted his report on 22.02.2021. As per report of the inquiry officer,
besides others, the appellant was awarded a penalty of forfeiture of two annual 
increments. Aggrieved from the said order, the appellant preferred the instant
appeal.

The appellant was provided opportunity of personal hearing andjheard in 

detail in presence of the departmental representative of the office of Deputy 

Commissioner, Buner. Thie Para-wise comments offered by the Deputy 

Commissioner Buner along with case fije perused. Froni perusal of the record
this court has reached to the conclusion that appeal of the appellant islbaseless
and meritless because he failed during the course of hearing to convince the 

Court and also the charges leveled against him by the widow of' ex-Naib
Tehsildar are correct. Therefore, penalty imposed by the Deputy Commissioner, 
Buner on the appellant is upheld and the appeal is dismissed. A copy of order 

may be sent to the Deputy Commissioner, Buner for information.
AanQunggdi Alt^ed to.be trl

^ 08.04.2021 /// n J,

OT^omrissslonef 
^^aiakand Oivirvion, 
Snidu Sh.-u'if Swal.
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(a) Succession Act (XX:^<IX of 1925).:.

-—Ss. 373 & 372- 

heirs-

dismissed on

-^P-I-ul/

—Succession
-Applicant had filed

certificate- 

application for
-Procedure-^Dispute

over legal 

whichsuccession certificate
ground that civil was

issues, relating to status of
court could only determlime
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legal heirs-Contention of the 

Succession Certificate 

1925—Validity-j-Section 373 of th 

was irrelevant in

applicant was that even in case of ,dispute,

Act,

applicant and

,!
• f 70 .

could still be granted under, S.373. Succession 

e Act related to exte;bt of share of an *. (TyiP

1 present case—, -Proceedings under the Succession Act
summary m nature could not Help in determi 

in the event
4 1925 being' 

mining the issue of status of a party hence
of dispute regarding status of

a party, the proper course would be forparties to approach the competent civil 

and then

.Sir.
court for declaration of such .disputed status 

provided under the Supcession Act,{©sort to course
1925—Applicant, in 

of the interveners who appeared
the present case, had claimed that oneIs

in the
was not the actual wife of the

ed one of his wives,; which issues

I

proceedings and claimed 

deceased and
to be legal heir

I ■

that the deceased had divorced 

deterrnined in successioncould not be
proceedings—impugned order whereby 

resort to civil court, regarding determination
parties had been directed to ■

of disputed 

was dismissed, in
issues did not suffer fromi any illegality of infirrrIity-Appeal
circumstances [p. 410] A & B'

(b) Succession Act (XXXIX of 1925)-

■,-Ss. 373 & 372-Succession

. *

Certificate-Nominee is not entitled ,as owner of the0m̂ amount subject-matter in the 

legal, duty bound to

mm succession matters but isi only a representative 

amongst legal hbirs. [p. ^nj q
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

(APPELLANT) 

_ (PLAINTIFF) 

(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)R ^
SskatrTJfJt^Y' JCkeH^I/We

Do hereby appoint and constitute, NOOR MOHAMMAD KHATTAK 

Advocate, Peshawar to appear, plead, act, compromise, withdraw 

or refer to arbitration for me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or deposited 

on my/our account in the above noted matter.

Dated. /_____/2021

CLIEN^

AC TED
NOOR MOHAMMAD KHATTAK
~ 15401-Q705985-5

BC-d8-0853
&

1<
KAMRAN KHAN

&

AFRASIAB KH AZIR
<

fAJDER ALI
ADVOCATES

OFFICE;
Flat No.4, 2"'' Floor,
Juma khan plaza near (FATA) Secretariat 
Warsak Road, Peshawar.
Mobile No. 0345-3-9383141



GS&PD.KP.$S-1777/2-RST-20,000 Fprms-09.0S.18/PHC Jobs/Form A&B Scr. TribunaiyP2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

.,of20

Appellant/Petitioner

Appeal No.

.........

.... .^....

‘Y.......

Versus

,.. Respondent

Respondent No.

Notice to:
o SSA t> VVe-v ^

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Trihunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
*on............. ............................................ at 8.00 A.M. If you wish to urge anything against the
appellant/p^ti^er you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at lea^t seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appeai’ance on the date fixed and ^ the manner aforementioned, the 
appeai/petition will be heard and decided in your abse:fice.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice w'hich the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
this appeal/petition.

is attached. Copy of basCopy of

office Notice No dated....

Given under my hand and the seal of this Court, at Peshawar this,

Day of. 20

^i^ipiyber Pakhtunkhwa Ser
Peshawar.

[ice Tribunal,

Note: 1. The hours of attendance in the court.are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

^ V Os y
Appeal No .....oflO^

.. .Appellant/Petitioner
Versus

Respondent

'XRespondent No.,

\C OWsW <>Si 4 W

^ L S>VOcC!^ .
Notice to: €>r

o
WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 

Province Service Tribunal Act, 1974, has been presehted/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby ij^^med tl^^t;h^ said appeal/petition is fixed for hearing before the Tribunal

........ ................................................. at 8.00 A.M. If you wish to urge anything against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this. Court at lei>'^i seven days before the date of hearing 4 copies of written statement 
alongwitxi any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in yoiir absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition wdll be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this addr^sjsy^egistered post will be deemed sufficient for the purpose of 
this appeal/petition. ✓

Copy of appeal is attached.

office Notice No dated.

Given under my hand and the seal of this Court, at Peshawar this

ulDay of. .>....20

Registry,
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
. . Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

• 2. Always quote Case No. While making any correspondence.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.

No.

a.&a...Appeal No of20y^.

....^La.VKaviN?..Vv.ex.. Appellant/Petitioner
Versus

Respondent .

...iRespondent No.

Notice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner iii this Court and notice has been ordered to issue. You are 
hereby informed that the said appeal/petition is fixed for hearing before the Tribunal
/^on.,».^.'^.i.\L^-.Xi?..V..\................at 8.^0 A.M. If you wish to urge an3dhing against the
appellant/petitioner you are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at lei?sl seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in' 
default of youi- appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purpose of
this appeal/petition. '

Copy of appeal is attached. Copy of^ppcal has already been 

' office Notice No

Given under my hand and the seal of this Court, at Peshawar this

sent to vide this'

dated

Day of. .....20 zv

^ Registry
' ^^»3iyber Pakhtunkhwa lervice Tribunal,

Peshawar.
. Note;

i



t-Ei^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
SERVICE Appeal no, 5189/2021.

V.

Mr. Shamsher Khan, Assistant (BPS-16), 
0/0 Deputy Commissioner Buner.------- Appellant!

VERSUS

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa, Peshawar. 
The Commissioner Malakand Division, at Saidu Sharif Swat.
The Deputy Commissioner, District Buner.

Respondents.

Subject:- PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 1 TO 3.

PRELIMINARY OBJECTIONS:-

That the appeal is not based on facts.1.

That the appellanhhas got no cause of action and locus standi to file the 
appeal.

2.

That the appeal is not maintable in the present form.3.

That the appeal is bad for mis-joinder and non-joinder of necessary 
parties.

4.

5. That the appellant is estopped by his own conduct to file this appeal.

6. That the appeal is barred by law and limitation.

That the appellant has not come to this Honorable tribunal with clean ‘ 
hands.

7.

FACTS: -

Correct, but the appellant has not come to this Honorable tribunal with 

clean hands.

Correct, but the appellant has concealed the facts from this Honorable 

tribunal.

Correct. The respondent no:3 ^ught the opinion of worhty Senior 

Member Board of Revenue in the matter.

Incorrect. The proper inquiry was conducted by the Additional Deputy 

Commissioner (G) Buner and the appellant was given full opportunity of 

personal hearing but he didn’t turn up for recording his statement. 

Incorrect. The appellant was found clearly indulged in negligence and 

case of negligence against him was proved in the inquiry conducted by 

the Additional Deputy Commissioner (G) Buner.

No Comments. Pertains to record.

The departmental appeal of the appellant was found unsatisfactory and 

hence rightly rejected by the appellate authority.

1.

2.

3.

4.

5.

6.

7.

Answers to the grounds mentioned by the applicant are as under:



/

V ANSWERS TO THE GROUNDS:
/ ' %

The appellant was rightly punished according to Law, Rules & Facts 
and according to natural justice.

A-

4
According to Article-4 and 25 of the constitution of Islamic Republic ofB-
Pakistan every citizen has to be dealt with according to law and every 
citizen is equal in the eyes of law, so the applicant was dealt with 
according to the law and rules on the subject without any 
discrimination.

Incorrect. The applicant was the custodian of the branch as he was 
dealing in the entire accounts matter: at that time. Being the 
responsible official dealing with accounts has also the responsibility 
to provide the necessary documents required in all such cases.

C-

€■

D- Correct to the extent that the succession certificate from the 
competent court is a requirment in such like cases. Rest of para is not 
related to the respondent.

E- Incorrect. All necessary formalities have been fulfilled and the 
appellant has been given the opportunity for defense. Hence, the 
procedure adopted was not doubtful and void in any Way.

F- Incorrect. No malafide whatsoever has been done with the appellant 
but-his case was processed according to the law 85 rules.

G- Incorrect. The opportunity of defense was provided to the appellant, 
but he failed.

H- Incorrect. Proper inquiry was conducted and the inquiry report is 
attached for ready reference. Vide (Annexure-Ak

I- More grounds and proofs at the time of hearing if required will be 
provided by the representative of this office.

It is prayed that the appeal of the appellant being devoid of merit may 
please be dismissed and rejected please.

h
Senior Member«

Board of Revenue, Revenue & Estate Department,
Govt, of Khvber Pakhtunkhwa. Peshawar.

(Respondent-1)

Commissioner, Malakand Division.
(Respondent-2)

Commissioner Malakand Division.
espondent^,
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BEFORE THE KP SERVICE TRIBUNAL^ PFSHAWAR

SERVICE APPEAL NO. 5189/2021

Shamsher Khan SMBR & othersvs

AFFIDAVIT

I, Saif ur Rehman, Superintendent Deputy Commissioner Office,
Buner do hereby affirm that the contents of this para wise comments are true and

correct and nothing has been concealed from this Honorable Tribunal.

W

• /

i


