/ . 06.09.2022 : - Appellant present th-rough counsel.

Naseer Ud Din Shah, learned Assistant Advocate General
alongwith Waseem Abbas Focal Person for the responcfents
present.

Reply on behalf of respondents was not submitted.
Representative of respondents requested for time to submit reply;
gra‘n‘ted' but on payment of cost of Rs.5000/- which was paid to the
YL : learned counsel for appellant on behalf of respondents, receipt of
which is placed on file. To come up for reply as \;vell as arguments
on 23.11.2022 before D.B,

) )

(Fareeha Paul) (Rozina Rehman)
Member(E) ' Member(J) -

23.11.2022 Learned counsel for the éppella11t present. M.r. Waseem Abbas,
Focal Person alongwith Mr. Muhammad Jan, District Attorney for the
respondents present. |

Para-wise comments on behalf of respondents submitted, copy
of which handed over to learned counsel for the appellant, who
réquested fbr-adjourmnent on the ground that he has not gone through

the para-wise comments submitted by the respondents today.

/@ Adjourned. To come up-tdr rejoinder, if any, as well as arguments on
o S |
Q@‘i*g% 12.01.2023 befere the D.B.
%Tﬁ‘}@ ‘ ,~
l%’ Q, L !
N &
(Mian Muhammad) (Salah-Ud-Din)
' Member (E) : : Member (J)




fie
%

23.11.2021 - Proper D.B is not available, therefore, case is adjourned o
to_A /.2 [/ Ao3% forthe same as before. '

23 -2 ﬁm&W?—/%WWIrZ
£ fpis 25 A%—ﬁ’-"' a7 E —22 W

17.06.2022 , " Clerk of learned counsel for the appellant present. Mr.
Naseer-ud-Din Shah, Assistant Advocate General for the
respondents present and sought time for submission of

~reply/comments. Respondents have been given several
~ opportunities for submission of reply/comments, therefore, last
chance given. In case the last chance as given is not availed, the
next adjournment shall be su.bject to prior payment of cost of
- Rs. 5000/- to the appellant. Adjourned. To come up for:

submission of reply/comments as well as arguments on-

06.09.2022 befare the D.B.

(Mian Muhamrhad) (Salah-ud-Din)
Member (E) ' . -Member (J)




yw

29.03.2021 Appellant wuth counsel present.Mr. Kabirullah Khattak'
learned Addl. AG alongwith Wasim Abbass for respondents
present. | ‘

Reply/comments on behalf of respon‘den"cs‘ | r]ot'
submitted. Representative of respondents reduested for time
to submit reply/comments. To come up for reply/comments
on 02.07.2021 before S.B. S o

Atig Ur Rehman Waz:r) '
Member (E)

02.07.2021 Junior to counsel for the appellant a'r.id M’r.‘ VK'abiru.Iliah .-

Khattak, Addl. AG alongwith Wasim  Abbas, - Litigation

Assistant - for the respondents present. _

Respondents have not submitted .reply./'cdm'meﬁtsf
‘ 47“/‘3, .«@‘j Aot | They are required to submit reply/comments within 10 days |
' M in office, positively. In . case the respondents have not_ "
submitted reply/comments W|thm st|pulated time off’ce'i
shall put up the appeal with a report of non-comphance. To

come up for arguments on 23.11.2021 before the D.B. : |
CM |

P.S

14.07.2021 Learned Addl. A.G be reminded about the omission .
and for submission of Reply/comments wuthln extended

time of 10 days. _




N
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* - ‘ - ®.
03.11.2020 Nemo for appellant.

‘ Since the Members of the High Court as well as of the
District Bar Association, Peshawar, are observing strike
teday, therefore, learned counsel for Aappell-a'nt is not

available today. Adjourned to 07.01.2021 on which date to
e/""'“\\«

S
S -
~.

™~

come up for preliminary hearing before SB

(Muham?nad Jamal Khan)>

N e e e e

Member (Judicial)

07.01.2021 Syed Ghuffran Ullah Shah, Advocate, for appellant is present
The sum total of what has been agitated at the bar by the learned
counsel representing appellant is that, being allowed the requisite relief f
by the Services Tribunal that there is no lower time scale for the Junior - .

Clerk who was to be demoted consequent upon awarding of penalty ,

there was no post below the Junior Clerk for one time scale to which he
could be reduced to that lower stage, he was not granted eeniority nor ‘
the seniority was revisited, nor his promotion order dated 31.05.2008 »
was restored till issuance of seniority list dated 09.04.2014. Appeal for
the purpose was filed in the Service Tribunal but during the pendency»:
appellant was promoted to the post of Senior Clerk on 13.07.2015 Wthh~ ;
was withdrawn. Service Appeal No. 750/2016 was filed . before this
Trlbunal’ challengmg the prospective effect of promotion. order dated
13.07.2015 but due to defect in prayer in appeal it was withdrawn on
-.22 10.2019. Departmental representation was filed |mpugn|ng therein
order dated 22.10.2019 but in vain hence, the present service appeal
The point s0 agitated at the bar needs consideration. The appeai is

admitted for regular hearing subject to all just legal - objections. The

% ‘A ... d H H
Appe i ::;?s F@;@l lant is directed to deposit security and process fee within 10 days,
SGVI < tnereaften notices be issued to the respondents for written

repny/comments for 29.03.2021 before S.B. - T\‘\k

Sy

(MUHA

D JAMAL KHAN) \\\
MEMBER( y-«f”//

ity




Form- A
. FORM OF ORDER SHEET
Court of
Case No.- (4% %L{ /2020
1S.No. | Date of order Order or other proceedlngs with signature ofjudge :
: proceedings
-1 2 3
L 29/06/2020 The appeal of MR. Fazal Khlig resubmitted today by Syed Ghufran |
Ultah Shah Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please. ' '
' e
REGISTRAR
2. This case is entrusted to S. bench for prehmlnary hearing to be put
up there on _ 5‘7}&@/2&26 '
- CHAIRMAN
07.08. No orie for the appellant has forth come at th

2020

I | . | 'MEMBER

moment i.e 10: 35 A.M. Reportedly learned counsel for th
appellant namely Syed Ghufran Ullah Shah has proceeds
to Chitral and is not avallable today. AdJourne'd t
03. 11 2020. -To come up for prellmmary hearln}g\ befor
S.B.. *

®c O O M o

| (MUHAIVI MAD%I‘flil__lif_-l_'?\’lﬂ_)/>
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No: é 33[:1 120200

Fazal Khaliqg
VERSUS

Inspector Gereral Police & others -

L4

—’—V\__,
Syed fran Ullah Shah

Advocate High Court
Office; 22-A Nasir Mansion
Railway Road, Peshawar
Cell No.0334-918580
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

' 6 - "g:""' shhwa :
‘ é%%li i | w Trthwnnl _'
Service Appeal No: - /2020 B vy o, /QZB

- ZE
Fazal Khalig . Bama Z 2%
Senior Clerk DPO-Office Chitral ,

R/O Kuju, P/O Chitral i
Tehsil Chitral, District Chitral. v.....coo.ciiiieeeei e Appellant

VERSUS | E

1. Inspector General Of Police

Khyber PukhtunKhuwa at Civil Secretariat Peshawar.

2. Additional Inspector General Of Police
Khyber PukhtunKhuwa at Civil Secretariat Peshawar

Peshawar.

3. District Police Officer (DPO) Chitral:

. e Respondents i

Appeal UIS 4 of KPK, Service Tribunal Act 1974 IN *
o3~y LIGHT OF THE ORDER OF KPK SERVICE TRIBUNAL |
ot DATED  22-10-2019; AGAINST _THE INITIAL |-
g]ﬂw IMPUGNED _ VOID ORDER _DATED _08.10.2005
“AWARD HIM MAJOR PUNISHMENT OF REDUCTION

TO_TIME SCALE _JUNIOR CLERK _BPS-05" |
FOLLOWED BY IMPUGNED ORDER DATED 04-06-

2008 FOR WITHDRAWAL OF HIS PROMOTION °

.ORDER DATED 31-05-2008, AMENDED IMPUGNED




ORDER __DATED  25-07-2009 AS MIS .

INTERPRETATION OF THE ORDER OF KPK
SERVICE _TRIBUNAL DATED 25-02-2009 AND *
FINALLY. THE IMPUGNED PROMOTION ORDER

FROM _JUNIOR CLERK:® (BPS-05) TO SENIOR -
CLERK(BPS-07) _ DATED 13-07-2015 ; WHEREBY

HIS SENIORITY AND SERVICE BENEFITS FROM HIS
EARLIER DAY OF PROMOTION I.E. 31-05-%008 ;

HAS BEEN DENIED .

RESPECTFULLY SHEWETH:

That brief facts and grounds giving rise to the instant Service

Appeal are as under;

1. That initially the appellant was appointed as junior Clerk

(BPS-05) on 05-11-1989 and was posted at the office of .

=

District Police Officer, Chitral.

(Copy of the appointment letter dated 05-11-1989 is =

annexure “A”)

2. That in the year, 2005 a baseless complaint was made

against him consequently, he was prosecuted through case !
FIR No.42 dated 02-02-2005 U/S 419/420/204/217 PPC at :
PS-Chitral and was awarded major punishment of reduction to :
time scale Junior clerk BPS-05 vide impugned order dated 08-

10-2005, the appellant filed departmental appeal on 28-10- '

2005, which remained under de novo Enquiry and finally
rejected on 16-04-2007.

(Copy of impugned Order dated 08-10-2005, Departmental *

appeal dated 28-10-2005 and rejection Order dated 16-04-
2007 are annexed as annexure “B”, “C” and “D”
respectively)



o

. That on 24-04-2007 the appellant was acquitted from the
competent Criminal Court the appellant submitted :
Departmental Appeal etc before the competent authority , and
consequently the same was impugned before the KP Service

Tribunal vide Service Appeal:No. 939/2008 .

- That in the meanwhile, the appellant was promoted.to the *
post of Senior Clerk on 31-05-2008 and was withdrawn on 06- ;

04-2008 due to the subject mentioned case / Enquiry.

(Copy of the promotion Order dated 31-05-2008 _as .

annexure “E”)

- That on 25-02-2009 the learned KP Service Tribunal disposed
the appeal and it was held that “there is nothing on record to
show that there was any lower time scale for the Junior clerk
and there was not only .one time scale. He could be reduced _"
to a lower stage in the,_same time scale, the respondents ’
therefore, have to correct the impugned order to this extent v

from the date of its issue.

(Copy of the Order dated 25-02-2009 is annexed as “F”)

\

. That vide impugned amended order dated 25-07-2009 the
same has been so called corrected but despite several
representation neither Seniority of the appellant was revised :
nor his promotion order dated 31-05-2008 was restored, till .

issuance of Seniority List dated 09-04-2014.Furthermore the
same is silent about the time specification.

(Copy of the amended Order dated 25-07-2009 is

annexure “G”) :

o , : :

. That the,:fappeﬂant filed Service Appeal No.1102/2014 before
the KP Service Tribunal for his promotion etc but during the
pendency of the same the appellant was promoted to senior
clerk (BPS-15) on 13-07-2015 and the same was withdrawn
to avail the remedy in post promotion scenario.



Sa:

- - B .
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4 4,/ |
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(Copy of the Service Appeal No 1102/2014 is annexed as -
an) -

. 8. That consequently Service *Appeal No.750/2016 was filed :
before the KP  Service Tribunal challenging the prospective
effect of the promotion order dated 13-07-2015 but due to :
defect in pray of appeal the same has been withdrawn on 22- °
10-2019,hence the instant representation.

(Copy of the Order & Judgment dated 22-10-2019 is :
annexure “1”)

9. That the appeilaﬁt filed departmental representation in light of -
order dated 22-10-2019+before the appellate authority on 30- -
10-2019 but in vain; hence the instant. appeal amongst the .
following other grounds:- '

GROUNDS;

A. That the appellant has not been treated in accordance
with law, Rules and his rights guaranteed under the law -
therefore, this conduct of the respondents tantamount to

naked -violation of the provisions of the Civil Servants .
laws.

B. That it is already decided by this honorable Tnbunal and
it was held that “there js noth/ng on record to show that
there was any lower time scale for the Junior clerk and ‘
there was not only one time scale .He could be reduced
to a lower stage in z‘he same time scale, the respondents,
therefore have to correct the impugned order to this

extent from the date of its issue ” Therefore to hold an



,———-m,\‘

ilegal and void punishment is not sustainable in the eyes

of justice.

That not updating the seniority list of the Senior Clérks -
and allowing the back benefits to.the appellant is against -
the:princéples governing the civil servants because most -
of the junior clerks are enjoying the higher position in the |
seniority list.therefore, this discriminatory conduct of the _‘

respondents shouldlbe discouraged.

. That even otherwise the punishment order dated 25-07- .

2009 was also illegal as'no period for which it was to be
effected was mentioned therefore, on this score ground it
clearly shows the malafide on the part of the

respondents.

. That the appellant hag been acquitted on 24-04-2007 and

since then he has made several representations before -
the respondents but not even a single representation has
been decided by the respondents‘ to give the reason as'to "

why the appellants has been deprive’d_ of his rights -
guaranteed under the law.

That the conduct of the respondents is a clear violation of

Atticle 4 of the Constitution of Islamic Republic of

Pakistan 1973 which provides equal treatment of every
citizen in accordance with law.

That on one hand the' respondents promoted ihe

appellant to senior ‘clerk BPS-14 vide notification dated

- 13-07-2015 therefore admitting his rights to seniority, but



K.

at the same time not aliowing his consequential back
berefits and updating/revising the seniority list for the .
same purpose amounts to grave miscarriage  of the

settled principles of justice.

‘H. That the notification dated 13-07-2015 promoting 'the :

‘appellant along with the other Clerks is llegal to the

extant that the period of the promotion of the appeliant |
should have been countéd from 31-05-2008 but instead it -
was given effect from 20156 which is against the law, facts .

and material on record.

That the appellant has -an excellent service record .
throughout and there is nothmg wregular against him on
the record which could be used as a pretext or reason for )
not updating his seniority list as per the rules and |
depriving him of his back benefits. This conduct of the
respondents severally effect the eervice of record ef the -

appellants. .

That the acts and omission of respondent is against the
KPK Civil Servant (Appointment, Promotion and Transfer

rules 1989 as well as against the relevant provision of
KPK Civil Service act 1973,

That he instant appeal retates to terms and conditions of

\Cfol servant and this honorable trlbunal has been vested

~ with statutory power to entertain the matter.



o

O

L. That any other grounds will be furnished at the time of ,

final arguments with the prior permission of this

honorable tribunal

L 4

Therefore, it is, most humbly prayed that the

. Instant service appeal may kindly be accepted as - '

prayed for. - .

Througgﬂ
SYED GAUFRAN-ULLAH SHAH

(Advocate High Court Peshawé'r)



this Honourable Court.

" BEFORE THE KHYBER PAKHTUNKHWA

y: |4

SERVICE TRIBUNAL PESHAWAR

Service Appeal No: 2020 -

Fazal Khalig
VERSUS

Inspector General Police & Others

AFFIDAVIT

| l, Fazal Khaliq Senior Clerk DPO-Office Chitral R/O

Kuju, P/O Chitral Tehsil Chitral, District Chitral do hereby

solemnly affirm and declare on 'oath that the contents of this

accompanying Service Appeal are true and correct to the best of

my knowledge dnd belief and nothing has been concealed from

DEPON\EVT
CNIC "-
Cell No:-
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* £ FOR PUBLICATION IN THE NWEP PCLICE GAZETTE PART-I[
# {ZRDERS BY THE DY: INSPECTOR GENERAL OF POLICE HORS NWFP PESHR:

" NOTIFICATION

DATED PESHAWAR THE 5/11/1989"

' No.fS?ZIS/E-HI CANCELLATTON:- This office Gazette}Notiﬁcation No.18230/E-111

dated 25.10.89 so for it relates to the posting of Mr. Ajmal Khan s/o Haji Amanullah

v‘KJ‘lun /o FHousec No.2351-A" Moh:liah Sarbanan, Sabz Pir Rowd, I/S l..-:lhori Gate
. Peshawar City on appointment as Jr: Clerk to Chitral District .issued over
- Endst:No.18231-37/E-I1I of even date in hereby cancelled-

\

- No.18724/E-TIT POSTING:- On appointment on Jr: Clerk Mr. Ajmal Khan s/o Amanullah

Khan r/o House No.2351-A Mohallah Sarbanan, Sabz Pir Road, I/S Lahori Gate
Peshawar City is posted to the Office of Supdt: of Police Dir,

No.18725/E-111 APPOINTMENT/ POSTING:- Mr. Fazal Khaliq son of Amirdullah Khan
village Kuju Tehsil and Distt; Chitral is appointed as Jr: Clerk (BPS-5) purelijz on
temporary basis in the NWEP Police with effect from the date he actually rcpdrt.é for duty
to his place of posting subject to mcdica]‘ fitness Ianci verification of character and

éntecedents etc.

* On appointment he is posted to the office of SP Chitral.

-

The condilion of his serics are as under:-

i) His services are liable to be terminated within 14 days noticc without

’ assigning any reason.

i) He will ncither be confirmed as Jr: Clerk nor considered for -
promotion as Offg: Sr: Clerk until and unless he passes type test/
departmental training etc; .during the period of his- service as Jr-
Clerk failing which the services will be dispensed with.

. Sdr- .
DY: INSPECTOR GENERAL OF POLICE,

HQRS: NWFP PESHAWAR
No.18726-31/E-111 Dated Peshawar the 5/11/1989° :

Copy forwarded for information and n/action to the:- .
I. Dy: Inspector General of Police, Malakand Range Saidu Sharif Swat.
Supdt: of Poiice Dir. '
Supdt: of Police Chitral. 4
Supdt: Estt: CPO Peshawar. (5) ASstt: Secret CPO Peshawar.
Mr. Ajmal Khan s/o Amanullah Khan /o House No0.2351-A Mohallah Sarbanan,
Sabz Pir Road, I/S Lahori Gate Peshawar City. .
7. Mr. Fazal Khaliq s/o Amirdullah village Kuju Teh: & Distt: Chitral

(=) NI VR (V)

TRUZ copy

=L o

<
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N ~ Thisis an order on the Departmental Enquiry against Jr: Clerk Fazal Khaliq -

i of DPO/Chitral involved ! in case FIR No:42'U/S 419/420/204/217 PPC PS Chitral for
" removing Medico 1ega1 report of victim from Case FIR No: 315 dated 22/8/2004 Uis

124/337(1)(TV)147 PPC PS Chitral from the Judicial file wl'uch he had received from the
office of PI for onward dispatch to Peshawar High Court through PIA for argument on

the bail pctmon for accused who was relative of the accused official.

He was issued charge Sheet and Statement of allegations under NWFP’

. removal from service (Special Powers) Ord:2000, 2 Committee under Section-5 of the

. Ordinance awuas constituted to conduct L,nquu'y into the matter. The cnquiry Committce

finalize the cnquiry and submitted {inding whc-un the enquiry Officer has hold him

responsible for removing the medico legal rcport from case file. The Enquiry Officer

recommended him for major pumshrnent Enquiry report alongwith relevant record

received and perused. Final Show Cause Notice was issued to the defaulter official. He
was also heard in person by the undersigned but he could not give any satisfactory reply

on account of his illcgal act.

On going through the finding and recommendations of the Enquiry Officer
and having been considered the material placed on record and other connected papers as
well as explanation of the Official. T Khurshid Alam Khan Addl: IGP/HQRS ‘being

competent authority in exercise of powers vested in me under Removal ffom Service
(Special Powers) Ordinance 2009, hereby award him the major punishment of reduction

to a time scale Jr Clerk BPS-5 with immediate effect.

.

: Sd/- ‘
(KHURSHID ALAM KHAN).
ADDL: IGP/HQRS
FOR PROVINCIAL POLICE OFFICER

NWEP PESHAWAR
|

-

NO 17:731-33/E-111 Dated Peshawar the 08/10/2005

Copy of above is forwarded for information and necessary action to the:-
1. Deputy Inspector General of Police Malakand Region-111 Swat.
2. Distt: Police Officer, Chitral.

3. Assistant Secret CPO Peshawar.
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[he Provincial Police Officer, . .

m.éw C

’

hyber, Pakhtunkhwa, Peshawar.

Through; Proper Chanael-
Subjecets APPLICATION FOR SPECIFICATION / DETERMINATION OF

1-

U
1

O-

Cve el

PUNISHMIENT AWARDED TO APPLICANT VIDE ORDER DATED
9.10-2005 REDUCING THIE APPLICANT TO LOWER STAGE IN 1115
ENISTING PAY-SCAL : R -

That the Applicant is presently serving as Junior Clerk in the office of District

l'pjicc Ofleer, District Chitral.

That the Applicant was awarded major punishment by the Additional Inspector”

General- of Police (Headquarters) by reducing him to time scale Junior clerk

(BPS-5) vide Order dated 8-10-2005.

“That the Applicant filed a service appeal against the aforcsaid order dated 8-10-

2005 before the Khyber Pakhtunkhwa Service Tribunal. However, the same was
dismissed with the observation that = There 1s nothing on record to show that ~

there was any lower time scale (or the junior clerk and there was not only one

lime scale for him. He could be reduced (o a lower stage in the same timc scale.

The Respondents, therefore, have to correct the impugned order to this extent

from the date of'its issuc.”

That the Applicant preferred Civil pclilibn No. 180-P of 2009 in the august
Supreme Court of Pakistan from the afore-said judgment of the Honorable
Tribunal. However, the same wus dismissed by the august Supreme Court of

Pakistan vide order dated 8-4-2010.

That the Additional Inspector General off Police (l-lcadquartcrs) vide order dated
25-7-2009, amended the order dated 8-10-2005 and the Applicant was reduced (o

(he tower stage of his existing pay seale from the date of issuance of the Order.

" daled 8-5-2005.

That however, the arder dated 75.7-2000 iSsilent about the time period ol

reduction o lower stage of the Applicant.

That furthermore, the same Order is also lacking in clarifying the status of

seniority of the Ap slicant.
: pi
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At is therefore, humbly requested that on acceptance of this application” the -

Applicant may be graciously allowed the following remedies;

[- The period of time of reduction to lower stage as awarded vide Order dated 25-7-

2009 may be determined and declared.

- The scniority ofithe Applicant may be counted from the date of order dated 31-5-

2008.
+ Thanking You.

Yours faithfully,

|

4 A
(FazatKhaliq)

Junior Clerk, D.P.O. Office,

o Chitral.

cpre
Foetowd
RIS U



This order will dispose of departis appeal fled by junior clerk Fasal
the DPO/Caitral, Tle while postedin the oflice ol DPO/Chital. had

Khaliq ollice of
ol cuse FIR No. 315

~affegedly removed medico legal report from the rocdied e, case e

Jated: 30K U IR AT (VY 1T P et waisieh he bhad received from
the office ol ln pector Legal Tar sowand submie b e cdnivan FreinCout thyesihe LA
in connectios Lath bail jpetition ol the Aectsedd A e witee vidde FIR Nao. -2 dated:

04.00.2004 v+ 1920204721773 PPCPS Clintiad was alwo egastored agiunst i
Fie was charge sheeted Toe the sbhove alfegations and an enguiry cominitice
was constituted © conduct proper departimenial enquiry, The inquiry officer on the
_conclusion of inquiry held the accused official ouilty of the misconduct / charges and
. recommended him for major punishment off reduction Lo time scale junior clerk.

On (he basis of above finding he was awarded major punishment of
R réduction (o time scile junior clerk. He preferred (he present representation and requested
to sct aside the punishment.

Relevant record was perusad. Beside (e represeatationist v also

swmmonad and heard i personin the orderly raom held on 0o ot

EalN ' . .
-3 Perusa! ol record reveals that the charges fovelled agamst the aweused

K
h

“officials are proved beyond any doabt, Therelore, L Tound no prounds o interlere i the

decision made by the competent authority . which s up helde His appeal e djected

accordingly.

N i . Order announced.
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. Assistant Sceeret CPO, Peshinvar. —

4, OfTicial concerned,




_ ORDER

."h'lilq OﬂlO(., of the DPO/Chitral. He while pOSlCd in the officc of DPO/Chitral, had
~alluwuly u,mow.d medico legal report from the 10uord i.c. case file of case FIR No 315
=‘dated 22.08.2004 U/S 324/337(1)IV)/147 PPC PS Chm'al which he- had received from
" the office of Inspector Legal for onward submission to Peshawar High Court through PIA
in oonnecnon with bail petition of tlu, accused. A criminal case vide FIR No. 42 dated:

. 04 09.2004 Ll/b 419/420/204/217/34 PPC PS Chitral was also registered ar*nmqt him.

, recommended him for major pumshment of reduction to time scale junior clerk.

On the basis.of finding he was awarded major punishment of reduction 10
time scale junior clerk. He preferred the present representation and requested to. set aside
|

thé punishment.

Relevant tecord was perused. Beside the representationist was also

“summoned and heard in pcrsdr_s in the orderly room held on 07.04.2007.

Perusal of the record reveals that the charges leveled against the accuséd

ofﬁcmls are ploved beyond any doubt. Thewcfore, 1, fou.nd no grounds to interfere in the

.demsmn madc by the competent authority, which is up held. His. appeal is. rejected

accordm gly.

- Order announced.

Sd/- - .
" (MUHAMMAD SHARII* VIR}\)
Prqvmcml Police Officer
NWFP Peshawar

No.8308- IO/E I1I Dated Peshawar the 16/04/2007

Copy of above is forwarded for. mformatlon and necessary action ta the:-
L. DIG/Malakand Region-III, Swat.
* DPO/Chitral.

Assistant Secret CPO Peshawar.

B

Official concerned.

WK

This order will dispose of departmental appeal filed by junior clerk Fazal-

+ He was charge sheeted for the above allegations and an enqmry commlttee '
" was constxtuted to conduct proper departmental enquiry. The inquiry officer on the.

- conclusron of inquiry held the accused official gu1lty of the misconduct/ charges and'
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: No.1.924-29/E-IIT Dated Peshawar the 31/5/2008

Anncxure *J”
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[_[E DY: INSPECTOR GENE RAL OF POLICE HEADOUARTERS NWEFEP.

NOTIFICATION

Dated: 31/5/2008

No.1923/E-111 PROMOTION AS OFFIG: SENIOR CLERKS (BS 09):

This office notlﬁcwon No. (sick) 1 107/E-11T dated: 16.01 2008, the
foIllowing Junior Clerks (BS-07) are hereby promoted as Offg: Senior Cle-rk (BS-09)
with their colleagues. | |

NAME

Inamullah of FRP/Abbottabad

2 Muhammad Farooq of Malakand Region
3 Muhammad Hamayun of Malakand Reglon E N .
@ Fazl-e-Khalig Malakand Region \
| 5 Ubaid-u-Rehman-I Malakand Region o . \
6 Abdul Aziz of Ma}akand.Region | |
7

Ishtiaq Hussain of Malakand Region

-~ The above named persons aré posted to their present Region with their colleagues.

Sd/-
(MUHAMMAD SULAMAN KHAN)
- DIG/Headquarters
Provincial Police Officer,
NWFP, Peshawar.

Copy of the above forwarded lor information dnd necessary action to the:-

—

Deputy Inspector General of Police, Mardan Rcmon ‘Mardan.
Deputy Inspector General of Police, Malakaud RBUIOR Swat.
Commandant FRP/HQ, NWFP Peshawar.

SP/FRP Abbottabad. ‘
| Registiar CPO. *
Assistant Secret CPO.

FOR PUBLICATION IN THE NWFP POLICE GAZETTE PART- 1T ORDERS. BY



e ‘
FOR PUBLICATION IN THE NWI'P l;()l,ICE GAZETTE PART-I111,
ORDER BY THE PROVINCIAL POLICIE OFFICER NWEP, PESHAWAR

NOTIFICATION

No./ g)—lq /E

Dated: 0(7 1 & roos
-1, PROMOTION AS OFIG: SENIOR CLERKS (BPS-09).

This office Notification No. 14923/1:-111 dated: 31.05.2008 so
far it relates to the promotion of Junior Clerk Fazal ~¢- Khaliq as Senior Clerk is
hereby withdrawn duc to punishment awarded to him v
[7731-33/15-111 dated: 08.10.2005 o

ide this oflice order No,
s Fime Scale Juniar Clerk,

(MUHAMMAD SULAMAN KHAN)
o DIG/Hcadquarters
g -36
No.', b 23

For,Provincial Police Officer,
7 NWFEP, Peshawar.
/E~177,

Copy of above is forwarded for information
to the:-

and nccessary action
. Depaty Inspector General ol Police Mard

an Region-1 Mardan.
2. Deputy Inspector General of Police Malakand Region Sw
3. Commandant FRP NW[P Peshawar,

al.
; ';./SP/FRP Abbottabad. - e

. DPO/Chitral

6. Registrar CPO |

7. .Assistant Secret CPO
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7 i . T L
BEFORE THE NWFP SERVICE TRIBUNAL, PESHAWAR' . “
- m“ .
APPEAL N0.939/2008 '
Date of institution ... 09.07.2008
Date of decision ... 25.02.2009
‘Fazli Khaliq Junior Clerk, | - -
:Office of the D.P.O Chitral. - (Appellant)
SR VERSUS - ‘
: '.' . 1. The Govt. of NWED through Sccrctary, Home & Tribal- .
A L Affairs Department, Peshawar. : . : T e

The Provincial Police Officer, NWFP, Peshawar. .
Additional Inspector General of Police (H.Qrs) NWFP, Peshawar. . R
The District Police Officer, Chitral. : ‘ . (Respondents)

INIRESE

Service Appeal U/S 4 of the NWFP Service Tribunals Act, 1974 against the.
order bearing Engst: No.17731-33-H1 dated 8.10.2005 passed by
respondent No.3, whercby major penalty 'of reduction to a time scale of
Junior Clerk (BPS-S) was imposed on the appellant ‘and the departmental
appeal dated 28.10.2005 by the appellant to respondent No.2 was declined *
on 16.4.2007 on acquittal of the appellant of the false charge by Judicial
Magistrate Chitral on 24.4.2007, the appeal dated 11,5.2007 to respondent
No.2 on fresh grounds was moved which is as vet unactioned meaning
thereby that the same has been declined.

Mr. Nagibullah Khan Khattak,

Advocate, ' For appellant
Mr. Zahid Karim Khalit, S
Addl: Govt. Pleader : For respondents
Mr. Justice (R) Salim Khan, : Chairman
M. Bismillah Shah i - : Member

5 JUDGMENT

JUSTICE(R) SALIM KHAN, CHAIkMAN:-Tbe apﬁellant was a-Junior
Clerk (BPS-5) in the office of the'Dis:trict Police (jfﬁcelj, Chitral. A cbnuﬂaint
dated 31.1.2005 waé submitted agai'ﬁst the .a.ppellant for allcgation that th.e~_
appellant had maléﬁdely and with ultérior motive téxken out' m.edical injury sheet
and other important documents from the Police file to the benefit of the accused s:o
that bail could be granted to them. F.LR No.42 dﬁtgd 2.2.2005 was registered
: | ag;lixlst the appellant. A charge sheet and statement of ai]egati0ns>was served
! :!l against him on 12.2.2005. Atta-ur-Rehman D.S.P, Inquiry

.
S T A
TRUL S

My
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Ofﬂccr,- asked for the defence reply on 28.3.2005 whicl'; was complicd with on 7
7.4.2005. Further reply was asked for from the 'appcllzmt which was suBmitt‘edr

“The report dated 13.4.2005 was submitted wl1¢1'ei11 it was -mcntibncd that the

action against the appellant he subjected to the déciéion qf the Court condﬂcting

criminal trial.

2. .‘ ".Rcspondcht No.3 appointed Mir Qaiam Kh'an';,D.S.P Chitral for conducti.ng'
_denovo inquiry proceedings vide order dated 14.5.2005. It was on 25.6.2005 that

the representative of the department and the apbdllant submitted scp;x_l‘ate replics
wherein they did not want to produce fresh evidence and Fhey relicd on the
statements already recorded. The new Inquiry. Officer held the appeliant gu‘iity of.
the offence and p1'opo§ed major penalW against the appellant. A show cause notice
- was given to the appellant on 15.8.2005, and major penalty of reduction to ti_mb
‘sca.le Junior Clerk BPS-5 'was passed againgt the ,appeliant on 8.10.2005 with
immediate effect. The appellant submitted dc-partment'al appeal q%l'ted' 28.‘10.2'(.)6.5
which was declined on 1'6_.4_._2607_.

3. The- 1@#1116& Judi.cial Magistrate ~ Chitral acqﬁittt’;d ﬂ}e, appellant §n
24.4.2007.- The appetiant ‘ﬁl;:d fa'csla dC])al;{"lﬂCl.'ll'ili appeal on 11.5.2007. But no
“reply was given to him till the fl"tlling of tﬁis appeal on 9.7.2008. |

4, The respondents contested the uppc:uk on .tl.)c ground of limitation as well as
other grounds. They were of the-view that thorough probe ‘and impértigl
proceedings were co#ducted by the 1nquiry Officer.

5. We heard tbc argumenfs and perused the record.

6. The learned counsel for the appellaﬁt contended that the .inqu’ir)?'
proceedings were not proper because the appe]iant was ﬁot given chance of cross-

examining the witnesses and that'the inquiry proccedings were

b e st
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. concluded by Mir Qalam Khan DSP on the basis of the pre{/iouasly_ ‘recorded

‘evidence only. The appeal by itself shows that the apﬁellant had agreed that he did

not want to produce fresh evidence .and be relied on the previously recorded

* statements recorded before the Inquiry Officer. The appellant cannot step back

from his own commission at this stage.

7. The learned counsel for the appellant further contended that the present

appeal and the departmental appeal dated 11.5.2007 were well within time from

the judgment of the learned Judicial Magistrate dated 24.4.2007. It has been
admitted by the appellant that he had previously filed departmental appeal,von._'l
28.10.2005 which was declined on 16.4.2007. The learned counsel coﬁtcﬁded that.-

~ fresh cause of actiom arose for the . appellant when he was acquitted after the- -

“criminal trial. It has 1'epeated]Ay been held by the Courts of competent jurisdiction

that criminal * proceedings -are altogether . different from the departmental
procecdings, and both the scts of proceedings can run simultancously aiid, even,
one afler the other. The appellant had not filed any Scrvice Appeal when his

previous departmental appeal was declined. No fresh cause of action has arisen to

— —

the appellant regarding the same departmental proceedings.

8. The only question which needs consideration in this case is that the major

penalty granted to the appellant is reduction to time scale Junior Clerk (BPS-S)."

Rule 4 of the NW.F.P Government Servants (Efficiency .& D,iscipline) Rules
1973, provides the major penalty “reduction to a lower post, grade or time scale,

or to a lower stage in a time scale.” The appellant has not been posted to a lower

post. He has been appointed as time scale Junior Clerk. In fact he could be reduced

to a lower time scale or to the next lower stage in a time scale. There is

;

TRUE copy
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notlun;, on :ccmd to show that there was any lc;wu time scale for the Jumm Clerk
and there was not only onc time scale for him. He could be reduced to a lower -
stage in the same time scuic'. The respondents, t!;crcl'brc," have to éoul'r(;ct-‘lhc
impugned order to this extent '-ﬁ;om the date of its issue.

9. Finding no other merit in the present appeal, we dismiss"thc:sam;e' but lga\}e :
the parties' to bear their own costs.-

ANNOUNCED
25.02.2009

S_d/- Justice(R) Salim Khan -
' Chairman .

Sd/- Bismillah. Shah
‘Member

L

b

(Ju

U copy

¥



DRYE]

l

;ny vt

g

371

10,2005,

i) R l)u[)kl[)‘ bl tar e

o

RRITHHT

005w shenianad by the Supvice lulmn:‘

[|1L ( nm{ uh' TR
E\ I t'i'.'ll\ ‘\:.'

Ve L ey e
L..\lIL,.l.\l\\. W

fc'ui i am-- Sy

ll, dated Penlinn s — .
| AT . ] R
. 4 .

TR STLNE T IR

NRTI OCHENPNU

(.-
.shu.( l’mac.: O'Ill. 2y C trnl adungawi it a cony ot Caourl d

').l.ﬁ\‘\.';:']li]l\} Z Neerel L

vide Clhis oilicer iﬁifm:.i:

W that thiere is nothing on ucmd o .110\\_'.

L inlpl};;l'n:tl m'dclt o thin )

e
P

T amended and e dunior G

seale lrom the date - of

G ILM .
- ar l’mvuu.ml Potice Olh(.u -

" ] .' NW P Peshinware K/} <o

"'-\sr\n .

Covcinndon aod noucanary atlivd

e o .

r.,Il..I'I‘nlu:c..\'lnlgil\'um'. l;.e:nim} 1 s

— /  — PR

- S - " " :

Ry Lo ‘/?'>1*’ff[*)?’~'3-.-‘77 B
!L_.’, ! / ) o foal. . _i"
: Y NN e

D\» -u




P

.-} | o ' N BETTER COPY .
- . ~ ORDER - .\“‘ffy : M“‘x oo

Appcal ])l;efer'1'cd by Junior Clerks Fazal Khaliq against ‘the order of

Punishment of reduction to a time scale issued vide this office Endst: No.17731:33/E-1IT
~dated 08.10.2005 was dismissed by the Service Tribunal for finding no other any merit.
“'The court observed that there is nothing on record to show that any lower time scale for -

the junior'clerk & there was not only onc time Scale for him. The respondents therefore

have to coirect the impugned order to this extent from the date of its'issue.

Therelore the above order is aimended and the Junior Clerk is reduced to the
Jlower stage of his existing pav scale from the datg of issuing of the order date .

108.10.2005.

Sd/- .
(ABDUL Mz\ll‘ ED KHAN M L\R\\’l\l) :
PSP
AL IGPIQrs :
For Provincial Police Officer,
NWEFP, Peshawar -

 No.18784-86/1- 111, dated Peshawar e 25/7/2009

Copy ol ubove is forwarded Tor information and nceessary action to.the:-

«
L. Deputy Inspectdr General of Police, Malakand Region-111 Swat. ’
2. District Police Officer Chitral alongwitira copy of Cour't-decision.

© 3. Office Supdt: Sceret CPO.
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"BEFORE  THE KHYBER PUKHTUN KHWA SERVICE

TRIBUNAL,PESHAWAR ' | B o

Service Appeal No l/,/'/{.-'éf"?\ of 2014

Fazal Khaliq S/0 Amirdullah Khan R/O village Kuju,
Tehsil and District Chitral, plesently serving as
Junior clerk D.P.O office Chitral....... e, Appellant

VERSUS

1. .. Government of Khyber Pakhtun Khwa thr ough secr etaly Home and
Tribal affairs department Peshawar. :

2. The Provincial Police officer Peshawar.

3. Additional Inspector General of Police (H.Qrs) K.P.K Pes_hawar.

4. District Policc officer (DPO) Chitral,
L e ..Respondents

Service appeal undei' section 4 of the-}{hy‘ber Pukhtun
Khwa Service TriburialrlAct 1974,f0r aﬁll(')'wing promotion
to the appellant from juﬁiorclcrk (BPS 5) to senior clerk
- (BPS 9) w.e.f from 31-05-2008 being most senior, with all
consequential benefits and arrears, and for grant of these
benefits the departmental rcp':‘e'sentatio'n dated-9-04-2014 .

has not been replied so far.,

‘Respectfully Sheweth:

1. That the appellant ‘was appoin'-'ted as junior clerk (BPS 5)’ by the

Dy. inspector General of Poli¢e Peshawar vide order No 18725

ERUL SOPY
%
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dated 5-11-1989 while arriyat dated is 16-11-1989. (c,ppy of the

Appointment order is attached as Annexure A).

That on 31-01-2005 a cdinplaint ‘was submitted agaiﬁst the.
appellant with the allegation that the appeliant with malalide and
ulterior motive taken 'out medical injury sheet and other
important documents from the pohce file to the benefit of lhe
accused so that bail could be granted to them. In this respect a
case vide FIR No 42 dated 2-2-2005 U/S 419/420/204/217 PPC
police station Chitral was regi-stere"d‘against the appellant.

A}

- That keeping in view the above, departmental proceedings were

initiated against the appellant and ult1mately the appellant was

declared guilty of the offence and ‘major penalty was ploposed

to the appellant. (Copy of the charge sheet and order for

| departmental ‘inquiry dated 14-5-2005 are attached as Annexure

B and B/1 respectively).

That on recommendation of the inquiry officer a show cause -
notice dated 15-8-2005.was‘ givehl fo the appellant and major
penalty of reduction to time scale junior clerk (BPS 5) was
imposed on the appellaﬁt on:18-10-2005 with immediate effept; -
Aggrieved with the order 'dal‘ed‘ 18-10-2005, the' appellant
suBmitted departmental representation. before the compet'eht
authority which was declined on 16-4-2007. It is pertinent to

mention here that on 31-1-2007 an order No 1685-87/E-1IT

‘was issued by respondent No. 3 which reads as fallows:-

The inquiry officer conducted propei‘ departmental inquiry
‘and submitted inquiry report, in  his ﬁndmg he

recommended that as crxmma] case is subjudlcc in the court,



Tio

i | ; /.."l -/.«*"j‘
o gr{)

henee the inquiry be kept pending till the decision of the
court. Since 2002 the casé is remained under trail m the
court. However on 27-7-2006 the partiess cffected -
compromise in both 'cases as a resuit both thc‘.a_ccuse('lm
charged in the C"dSCS were acquitted, In view of the above I

Khurshid Alam Kh'm"Add° L.G.P Hqrs NNW.F.P Pcshuwdr

bun;, competent .1ulho: ity in excrcise of power vested inme '

hereby awards Imu l.lllm\ ing ]mmshnunl

1.  Warned'to be carcful in future,
2. He is reinstated in servide from  the dalc ol
suspension.

(Copies of the order dated 8-10-2005, 16-4- 2007 and
31-1-2007 are attached as Annexure C D and E)

respectively.
! ]

That on 24-4-2007 the learned judiciél Magistrate | Chitral
acquittéd the appellant from the chargés leveled against him in
case FIR No 42 dated 2-2:2005 U/S 419/420/204/217 PPC -
police station Chitral, the appellant again filed depaﬁmemal
representation on 11-5-2007 with tresh grounds but no reply was
given to him. (Copy of the order of JMIC Chitral dated 24-4-

2007 is attached as Annexure 7).

That on 20-9-2007 the respondent No 2 has asked written
willingness (or promotion from all those junior clerks includiné ,
the appellant whose promotion is due.(Copies of i»:he'lett.ers‘aré
attached as Annexure G and G/1 respectively) |
Timt the appellant aggrieved with the ;\I’(iCl' dated S'-IO‘-.‘Z0.0S-
filed service abpeal No 939/2008 béfore this hon’bie -c'ourt',on 9-
2-2008. The respondents contested the same and finally tHis
hon’ble court dismissed the-;‘gp'peal"'-of the appellant';vxfifh these

observation:- -

SR
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The only question which neceds consideration in this

case is that the major penalty granted to the appellant"

is reduction to time scale junior clerk BPS 5, rule 4 of
the NWFP government servants Efficiency and

Discipline Rules’ 1973 provides the major penalty.
“reduction to a lower stage in a time scale or to a lower

stage in a time scale. The appellant has not been postcd
to a lower post. He has been appointed as time scale
junior clerk. In fact he could be reduced to a lower time
scale or to the next lower stage in a time scale. There is
nothing on record to show that there was any lower

time scale for the junior clerk and there was not only
onc time scale for him. He could bé¢ reduced to a lower
stage in the same tinre scale. The respondents therefore,
have to correct the impugned order to thxs extent from
‘the date of its issnance.

(Copy of the order of this hon’ble court dated "’5 2-

2009 is attached as Annexu1e H)

That it is worth-mentioning here that between this period the
appellant was promoted as senior clerk ( BPS 9) on 31-5- 2008
with other employees of the department but letter on the same

. has been withdrawn due to departimental plocLedmg, and

punishment awarded to him, the appellant aggrieved with the
same filed another dc.p.ulmmt appeal before the competent
authority but no reply was given to the appellant.(Copies. of the
order dated 31-5-2008, 4-6-2008 and representation are att'lched

-as Annexure J,J/1 and J/2 respectively.

That after announcing the judgment of this hon’ble court and
keeping in view the observation therein the appellant filed an
application that his punishment order dated 8-10-2005 may be
corrected and consequently on the perusal of the application the
respondent No2 amended the said vide order dated 25-7-2009

-and the appellant was reduced to lower stage of his existing pay

scale from the date of issuance of the order dated 8-10-2005.The
appellant aggrieved with same filed departmental representation
taking many grounds including ground of time period of
reduction to lower stage.(Copies of the .mpllulmn & order
dated 25-7-2009 and representation etc are attached as Annexure
Kand K/1 L L/1 and L/2.

That the respondent No 2 in the year 2013 again asked written
willingness for promotion from those employees who are due
for promotion but unfortunately most of junior employees in all
over KPK have been promoted and the appellant was ignored

Y]
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again.(Copies of the letter and senior 1ty lists are attached as
Annexure M, M/1 to M/8 respectively).

11.  That the'appellant remained 'deprived of his rights for promotion

| since 2008 by filling many representations before the competent
authority but the respondents did not replied so far, lastly-on 9-
4-2014 the appellant approached to the respondents by filling
another representation for his promotion but no reply was
given.(Copy of the 1ep1esentat10n and other -documents are
attached as Annexure N). -

12, - That the appellant was neither allowed promotion nor his
departmental representation: was replied despite the laps ol 90
days hence this appeal inter-alia on the fallowing grounds:-

GROUNDS !

a. - That the appellant has not been treated in accordance: with
the law his rights secured and Quaranteed under the [aw have
been violated. -

b. That the batch-mates and most junior employees in-the
- department have been promoted as senior clerk (BPS 9) on
regular basis. The appellant was required to have been
promoted to BPS 9 senior dul\ hence this is as:,alnst the rule

of service.

c. That since the appellant has been acquitted from the charges
' leveled against him by the learned Judicial Magistrate on 24-
4-2007, the good governance require, that the keeping in
“view the acquittal of the appellant, the appellant should have

been promoted to BPS 9.

d. That in view of the timely promotion of other employees of
the department, most junior employees to the appellant are
enjoying senior position while the appellant has been
deprived of his right which is guaranteed by the constitution
of Islamic republic of Pakistan 1973.

e. That the order dated 25-7-2009 is silent about the time period
of reduction to lower stage of the appellant therefore, the
same is also lacking in clarifying the status of the qcmonty
list of the appellant.

L L,
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Dated 19-8-2014 -

£ That the appellant filed many representations and written
‘ willingness for his promotion but due to unknown reason no
reply has been given so far. -

g That the appellant seeks the permission of this hon’ble court
to rely on additional grounds at the time hearing. of this
appeal. ' S

It is, therefore, humbly prayed that on

~acceptance of this appeal the appellant may please be

allowed Lo be promoted as senior clerk BPS 9 wee.f from 31-
5-2008 with all consequential benefits and arrears.

Ap.pevllént :

Fagal Khaliq -

afJA\i Shah

Advocate, Peshawar




BEFORE THE KHYBER_ PUKHTUN _KHWA _SERVICE

TRIBUNAL,PESHAWAR
Service Appeal No ‘ 0f 2014
Fazal Khaliq....................... P Appellant
VERSUS
Government of Khyber Pakhtun Khwa and others ...... Resﬁondents'. -
h
AFFIDAVIT

I, Fazal Khaliq S/O- Amirdullah Khan. R/O village Kuju,Tehsil ‘and

- District Chitral, presently serving as Junior ¢clerk D.P.O office Chitral do
- hereby solemnly affirm and declare on oath that the contents of the

accompanying appeal are true and correct to the best of my knowledge
and beliel and nothing has been concealed from this Honorable Court.

‘Ia'entiﬁedggﬁm' : R | DE.PONENT
\) . | ) :

s

- All Shah
Advocate, Peshawar

g



BEFORE THE KHYBER PUKHTOON KHWA SERVICIJ

. TRIBUNAL PESHAWAR
A S : Kh ranak?;g';‘;;“’a
‘Service Appeal No _"/ Y©  of2016 ‘ . Serviee T
' ce T "\ pizcry No- "’/’IOA 6
o 2]
_ l‘azal Khahq S/0 Amlrdullah Khan R/O [i& Da‘édllf‘{?'“"*
' Vlllage Kuju,Tehsil and District Chltral o '
Presently serving as Senior clerk Upper { Appellant
‘-Versus
1. Inspector General of Pfollce Government of Khyber,
~ Pukhtooon Khwa Pesﬁawar
- o 2. Addltlonal Inspector General of Police, (H.Qrs),
K : " Government of Khyber Pukhtooon Khwa Peshawar
R | .3‘.. Provincial Police Office Government of Khyber,
o Pukhtooon Khwa Peshawar.
4. DlStrICt Police Ofﬁcer (DPO) ' ' '
Chitral..............coc, et Respondents

SERVICE APPEAL UNDER SECTION 4 OF
THE KHYBER PUKHTOON KHWA.
SERVICE TRIBUNAL ACT 1974, FOR
- UPDATING/REVISING THE ' SENIORITY -
@ .. i LIST OF THE APPELLANT W.E.F 31-5-2008
| . AND WITH ALL CONSEQUENTIAL BACK
: ~+ BENEFIT AND ARREARS, FOR GRANT OF
: " THESE BENEFITS THE DEPARTMENTAL. 4~
o 9@& REPRESENTATION/APPEAL DATED 18-2- °~
'A? 2016 HAS NOT BEEN REPLIED BY THE
q,c‘éRESPONDENTS

Respecffully Sheweth:

1. That the appellant was appointed as junior clerk (BPS 5)
. by the Deputy. Inspector General of police Peshawar Vide
ofﬁce order No 18725 dated 5-11-1989 (Copy . of -the.
appomtment order is attached as Annexme “A”). .

2
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That on 31-01-2005 a criminal complaint was lodged against
the appellant with the allegation that he has taken out the
medical injury sheet and other important documents to

facilitate the main accused so that bail could be granted to
them. An FIR No. 42 dated 02.02.2005 U/S 419/420/204217

PPC at Police Station Chitral was registered against i
appellant. :

That the departmental proceedings were. initiated against the
appellant and ultimately he was declared guilty of the offences
mentioned above by the department and major penalty of
reduction to a time scale junior Clerk was awarded to him.
(Copies of the charge - sheet, Punishment order dated
08.10.2005 and final order rejecting the representation passed -
by the department are attached as Annexure B, C and D).

That it is pertinent to mention here that proper trial before the
Judicial Magistrate Chitral was conducted ‘against the
appellant and he was acquitted ffom the charges leveled

against him. (Copy of the judgment is attached as Annexure
E). '

That the appellant preferred an appeal against the final order
dated 16.04.2007 before this Hon’able Tribunal which was
finally heard on 25.02.2009 and consequently the same was
dismissed. This Hon’able Tribunal observed that the appellant
has been awarded major penalty of reduction to time scale
Junior Clerk BPS-5 and Rule 4 of the NWFP Government
(Efficiency & Discipline) Rules 1973 provides the major
penalty “Reduction to a lower post, Grade or time scale or to'a
lower stage in a time scale” since the appellant has not been
posted in a lower post, in fact he could be reduced to a lower
time scale or to the next lower stage in a time scale. This
Hon’able Tribunal observed: that there is nothing on record to
show that there was any lower time scale for the junior clerk
and there was not only one time scale for him. He could be
reduced to a lower stage in the same time scale hence the
respondents were directed to correct the impugned order dated
08.10.2005 to this extant. (Copy of the judgment dated
25.02.2009 is attached as Annexure F). '

That the respondent No. 2 when received the judgment of this
Hon’able Tribunal and the direction therein corrected the
punishment order dated 08.10.2005 and the appellant was
reduced to lower stage in his existing pay scale from the date
of issuing that order dated 08.10.2005. The appellant
submitted an application/representation to the respondents
against the amended order dated 25.07.2009 but no response
was given to that representation. (Copies of the amended order

dated 25.07.2009 and the representation against the same are
attached as Annexure G and H).
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10.

That the appellant time and again filed several representations -
before the competent authorities to the effect that he has been
acquitted from the charges leveled against him in FIR and-
most of the Juniors Clerks have been promoted. -as _Se_n{é)j
Clerks BPS-14 but in vain and finally the appellant subm it
a representation against the seniority list dated'.'09.04.26-1~4¥
which too was not replied by the respondents and against that
the appéllant preferred appeal No. 1102/2014 before this
'Hon’able Tribunal for promotion as Senior Clerk with all
consequential benefits and arrears. (Copies: of the willingness
reports‘, information letter regarding the seniority list dated
31.03.2014, representation: filed by the.appellant and the

service appeal No. 1102/2014 are attached as. Annexure J, J-1

- to J-3,KandL).

That during the pendency of the above noted Service Appeal
No. 1102/2014 the respondents. promoted the appellant to the
post of the Senior Clerk BPS-14. The appellant produced the
promotion notification dated 13.07.2015 before: this Hon’able
Tribunal and consequently the appeal was dismissed as
withdrawn and the appellant was directed to approach the
competent authority for the back benefits and arrears in

_prescribed manner as this remedy was sought by appellant

from this Hon’able Tribunal. (Copies of the notification and
order of this Hon’able Tribunal dated 09.02.2016 are attached

" as Annexure M and N).

LA
2

1

i That the appellant appro‘ached the respondents- by making a

; representation dated 18.02.2016 to the effect that since he has

already been promoted as Senior Clerk BPS-14 but the .
seniority and consequential back.'b.eneﬁts and arrears haye not
been given to the appellant but no. response:has been given to

_that representation. (Copy of the representation “dated

18.02.2016 is attgched as Annexure O).

That the appellant apprda_é;hes. this Hon’able' Tribunal for
updating/revising the seniority list of the Senior Clerks and the

grant of all the back benefits on the following grounds
amongst others. -

GROUNDS:

A. That the appellant has not been treated in accordance
with law, Rules and his rights guaranteed under the
law .therefore, this conduct of the respondents
tantamount to nakéd violation of the provisions of

the Civil Servants laws.



That not updating the seniority list of the Senior
Clerks and -allowing the back benefits to the
appellant is against the principles goveining the civii
servants, because most of the Junior Clerks are

. enjoying the higher position in the seniority list

therefore, this discriminatory conduct of the
respondents should be discouraged.

That even otherwise the punishment order dated

- 25.07:2009 was also illegal as no period for which it

was to be effected was mentioned therefore, on this
score alone it clearly shows the malaﬁde on the part
of the respondents :

That the appellant has been acquitted on 24.04.2007
and since then he has made several representations
before the respondents but not even a single’
representation. has been: decided by the respondents.
to give the reason as to why the appellants has been
deprived of his rights guaranteed under the law.

-

That the conduct of the respondents "is a clear
violation of the Article 4 of the Constitution of
Islamic Republic of Pakistan 1973 which provides
for treatment of every citizen in accordance with law.

That on one hand the respondents promoted the
appellant to Senior Clerk BPS-14 vide notification

 dated 13.07.2015 therefore admitting his rights to

seniority, but at the same time not allowing his
consequential back benefits and updating/revising
the seniority list for the same purpose amounts to
grave miscarriage of'the settled principles of justice.

That the notification dated 13.07.2015 promoting the
appellant along with other Clerks is illegal to the
extant that the period of the promotion of the.
appellant should have been counted from 31.05.2008
but instead it was given effect from 2015 which is
against law, facts and material on record.

That: the appellant has an excellent service record

. through out and there is nothing irregular against him

on record which could be used as a pretext or reason
for not updatmg hlS semorlty llst as per the rules and

~

Ad



DATED ! 1F-06-30lb

the respondents séverely affects the service record of -
~ the appellants

That the actions of the respondents not redressing the

~ grievances of the appellant in accordance w1th law is -
against the established principles of good governance

and rules laid down by the Superior Courts of.the
country. ' :

That the appellaht seeks. the permission of this.

Hon’able Tribunal to rely on any additional ground if
any at the time of the arguments. '

It is, .therefore, respectfully prayed that on

acceptance of this appeal this Hon’able Tribunal may -

be pleased to direct the respondents to update the
skniority list of the appellant w.e.f 31.05.2008 and to
grant all the consequential back benefits and arrears
to which he is entitled under the law.

>

mankhel

Through

Umad

Muhamrhad Haroon shinwari

Advocates Peshawar.
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No ol 20106
© Fazal KHAliq .. ovvveeererrneeen et e e e Appellant

Versus

Inspector General of Police, Peshawar and others ............ Respondents

Affidavit

I -Fazal Khahq S/O Amirdullah Khan R/O Village Kuju,Tehsil and District L
Chitral, Presently serving as Senior clerk Upper Dir, do hereby solemnly -
affirmed and declare on oath that the contents of this Appeal are true and

correct to the best of knowledge and belief and nothing has been concealed

from this Hon’ble Court.




22102019 Taimoor Khan Advocate, |
| | appella’nt'preeent Mr. Zig Ullah .learned- Depu ‘."‘?' Dlstncf’..
. Attorney alongw:th Sher Muhsm ul Mulk Inspector for official
respondents present Learned counsel for the appellant
submltted an application for withdrawal of the instant appeal
with the permission to Fle fresh one on the. ground

mentioned in the appi:catlon The "application is placed on

record accordmg!y The gpphcation is accepted The present
service appeal |S/W|thdrawn wsth the permission to- institute

- fresh appeal subject to all Iegal objections. File be conssgneu

~to the record room. : o R

(Hussain Shah) _ (M. Amm Khan Kundi)
Member ‘ . ' Member
- ANNQUNCED.

R Bat o .-"Z‘T.‘-f'f';-‘ R _ * ,
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- .
GS&PD.KP.§8-1777/12-RS8T-20,000 Forms-09.05.18/PHC JobsiForm A&B Ser. Tribunal/P2
y '
“B”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
- _JUDICIAL COMPLEX (OLD), KHYBER ROAD,
PESHAWAR. o _ L?
No. i S I - '
Appeal 1\’06334 ....... of 20 2O
< ................... “2 ﬂ , ...... /’( 4 !{'.‘?' ....... reeee Appellant/Petitioner
| N ’ . Q %rsus ,
, ﬂ[ | L . )//72/,/{1 ... / ;.{{.9.1.‘.{.?}?4?...‘..Respondenl ,
| S | Respondent No....... 3 ................... e,

-WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has béen presented/registered for consideration, in
the above case by/tvc stitioner in this Court and notice has been ordered to issue. You are
hereby informed fthatfthe said appeal/petition is fixed for hearing before the Tribunal
onl(j} ...... a1 at 8.00 AM. If you wish to urge anything against the )
appellant/peti izlncr ‘ou arc at liberty to do so on the date fixed, or any other day to which
the case may bf postponed cither in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
“this Court at lcast seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence. . :

- Notice of any alteration in the date fixed for hearing of this appcal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
ackdress given in the appeal/petition will be deemed to be your ¢orrect address, and further
notice posted to this address by registe post will be deemed sufficient for the purpose of
this appcal/petition. ' '

Copy of appeal is attached. Copy-ef-appeat-rrs-atready-been 5Tnt 16 you vide this

of fice NoLICe NOucveveviirirerc e, eireeeeas datedneiiniicicneercrrcnvenerinn,

"1.#,; -.

Given under my hand and the scal of this Court, al Peshawar LhiS......o v,

Day o! .............................................. F—--,?‘o ...... 20 ) \

: i gnsti'ar, :
2 Khyber Pakhtunkhwa Service Tribunal,
_ Peshawar., -

Note: 1 The hours of attendance in the court are the sar:c that of ihe High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any corrusi:ontdent..
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GS&PD.KP.SS-1777/2-RE1-20,000+F 0rin5-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2,

-~

“«B” -
KI ]YB ER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

- _ S JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. - K
- No.
Appeal No ..................... g) ......................... of 20 >~O

2——0' I« 4"’/ A A )pellant/l’etmoner

......................................................................

Versus
- ‘. BN SART S 2//‘/7 : /’76”’10’4 / . (/f: / 2‘, I(k' .......... 9 cees Respondent ‘

Re spomlem Noc oo '

. oo / IM'/ Qwé-y 544«4‘7‘0/ cF / )A//ce Nt /7k

rhewaX

-

WHEREAS an appeal/petition mécr the provision of the Khyber Pakhtunkhwa
Province Service Fribunal Act, 1974, has been presented/registered for consideration, in
the dbovo case bythe petitioner in this Court and notice has been ordered to issue. You are
, the said appeal/petition is fixed for hearing before the Tribunal

117 ) ORI 67. . 3 '}01/’ ...ttt 8,00 A.M. If you wish to urge anything against the
appcellant/petifiongh you are at liberty to do so on the date fixed, or any other day to which
the case may/be ostponui cither in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
defaull of your appearance on the date fixed and in the manner dforemcm ioned, the
appeal/petition will be heard and decided in vourdbscncc

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your eorrect address, and further
~ notice posted to this address by registered post will be deemed ﬁufﬁucnt for the purpose of
‘llusappcdl/p«,htlon C '

Copy of appeal is dttdchcd LWFMM&WM

-

office Notice No ................ eemaeeeresretnarnerinensennees ddt(’d ............................. cerresensene
. R - . H A ‘ 3 I/L"—
Given under my hzmd and thc scal of this Court, at Peshawar this.... ....... seersesensersen
TR e seeeees ] ...... ef20 >

oy | u_ggw e
\7{\/\/ Khyber Pakhtunkhwa Service 'rnbunal,
2 , l’cshdwar. .

Note: 1 The hours of attendance in lhe court are the sane fhot »f ihe High Court oxcem Sunday and Gazetted Holidays.
2. Aiways quote Casc No. Whiie makmg any corrusii r)»u.f\m




No.

| | | L «g” |
KI IYBER PAKHTUNKITWA SERVICE TRIBUNAL, PESHAWAR. .

- . JUDICIAL COMPLEX (OLD), KHYBER ROAD .
| PESHAWAR. 7L |

) . /.\ppeal:/\’a...; ...... e 6334 .......... of 20 )-'O
/:’a),a/ Lhalras

B | ' Re_spomlem ’\’0 .....
Notice to: . . ‘ - A /d{ %Md / / n72 ‘4‘/"1 / 76%(@’4/ OF-
Q /2) Jree K/Q/( 5;,4,%5,)/'. |

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by the pgtitioner in this Court and notice has been ordered to issuc. You are
hereby in&er_ dAbat tlus'z;xig‘:lppcal/p(:tition is fixed for hearing before the Tribunal
FONiveiiieearresenenaiadons 2L0 5 at 8.00 A.M. If you wish to urge anything against the '
appcllant/petitibney/you are at liberty to do so on the date fixed, or any other day to which
the case may Be pdstponed cither in person or by authorised .repr‘eséntative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

5

Notice of any altceration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be ed to be your eorrect address, and further
notice posted to this address by regis
this appeal/petition.

OFFICCNOLICC NO e eeeeens dated

AR U A soveoncsacecsncnnsnesssnenvncscenansne veos

i

Given under my hand and the seal of this Court, at Peshawar Lhis...eindeeeniiin.

Day of......... o

1 i ,
)Khybcr Pakhtunkhwa Service Tribunal,
‘Peshawar,

———

Note: 1. The hours of attendance in the court are the sinic thut »f ine Migh Court except Sunday and Gazetted Holidays.
2. Always quote Casc No. While making any corrusvondanc.. ’
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DISTRICT POLICE OFFICER
~ CHITRAL
Khyber Pakhtunkhwa

Email: dpochitral@gmail.com
Ph. No: 0943-412077 Fax No: 0943- 412228

No. 8453 - /EB, Dated 5011O/2019
To, ‘ ; A o . ‘
f‘he Regional Pol.ice Officer,
Mala-ka‘nd at Saidu Shai_rif, Swat.
SubjeCt:_ ‘ De artmental Appeal/Representation
~Memo: | |

Enclosed please find herewith Deﬁartmental "Anpeal/
Representation submltted by Fazal Khaliq Senior Clerk of this District Pohce for

onward submrssron to quarter concerned please.

“Encl: 2 pages \

\ "
4 Dlstrlct Pollce Offlcer,

S A - Chitral
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To,

Through:’

- Subject:

?ﬁ/Aﬁ‘ - | . | Page 1' of-~2";

The Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar "

Proper Channel

Departmental Appeal/Representation in light of the order of KPK

Service Tribunal dated 22-10-2019; against the initial impugned
vide order dated 08-10-2005 “award him major Q- unishment of -
uction to time scale Junior Clerk BPS-05” followed b impugned
order dated 04-06-2008 for withdrawal of his promotion order .
dated 31-05-2008, amended imipugned.order dated-25-07-2009 as
miss interpretation of the order of KPK Service Tribunal dated 25-
02-2009 and finally the impugned promotion_order from_Junior
clerk (BPS-05) to_senior clerk (BPS-07) dated 13-07-2015;
whereby his Seniority and service benefits from his earlier day of
promotion i.e. 31-05-2008; has been denied. ‘ '

Respected Sir;

1.

That initially the appellant was appointed as junior clerk (BPS-05) on
05-11-1989 and was posted at the office of District Police Officer,
Chitral.

That in the year, 2005 a baseless complaint was made against him

consequently he was prosecuted though case FIR No .42 dated 02-02-- -

2005 U/S 419/420/204/217/PPC at PS Chitral and was awarded
major punishment of reduction to time scale junior clerk BPS- 05 vide
lmpugned order dated 08-10-2005, the appellant filed depar tmental
appeal on 28-10-2005, which remained under de novo Enquiry and -
finally rejected on 16-04-2007.

That on 24-04-2007 the appellant was acquitted from the competent
Criminal Court ,the appellant- submitted Departmental Appeal etc
before the co’mpete‘nt authdrity ,and consequently the same was
impugned before the KP Service Tribunal vide Service Appeal
N0.939/2008.
: : o~ o

That in the meanwhile the appellant was promoted to thé post of

Senior Clerk on 31-05-2008and was withdrawn on 06-04-2008 due to .
the subject mentioned case/ Enquiry.

That on 25-02-2009 the learned KP Service Tribunal disposed the
appeal and it was held that “there is nochlng on record to show that



2R/A

Page 2 of 2

there was any lower time scale fbr the junior clerk and there was not
only one time scale. He could be reduced to a lower stage' in the same
time scale, the respondents, therefore have to correct the impugned
qrder to this extent from the date of its issue,

. "f'hat vide impugned amended order dated 25-07-2009 the same has

been so called corrected but despite several representation neither "
Seniority of the appellant was revised nor his promotion order dated
31-05-2008 was restored, Till issuance of the time specification.

. That the appellant filed Service Appeal Nb.1102/2014 before the KP -

Service Tribunal for his promotion etc but during the pendency of the
same the appellant was promoted to senior clerk  (BPS-15) on 13-07-
2015 and the same was withdrawn to avail the remedy in post _
promotlon scenario.

8. That consequéntly Service Appéai No.750/2016 was ﬁ]edAbefoi'e the

KP Service Tribunal challenging the prospective effect of the
promotion order dated 13-07-2019, hence the instant representation.

. That the appellant has been admittedly acquitted from the criminal -
case and reduction to lower stage in the same time scale is firstly not

for indefinite period and secondly having no adverse effect on the .
earlier promotion of the appellant dated 31-05-2008.

It is therefore acceptance of the instant Departmental Appeal the

impugned promotion Order dated 13-07-2015 be modified and the appellant be
_granted promotion with effect from his earlier date of promotion i.e. 31-05-2008
instead of immediate effect, with all consequential back Service benefits including
Seniority and arrears etc Any other relief deems just and proper in the. circumstances
‘of the case may also granted to the appellant.

Appellant

(

(FAZ KH LIQ) -
Senior Clerk DPOQ Offlce Chitral

Dated: 27/10/2019



BEFORE THE KHYBER PUK HTUN KHWA SERVICE TRlBUNAL, PESHAWAR

R

Sermce-Appeal No. 6334 of2020 o RN

Fazal Khaliq . :
Senior Clerk DPO-Office Chitral
R/O Kuju, P/O Chitral

Chlt 1 Lower

Tehisl Chitral, District Chitral ...ooo..eovooovvsvcesosoeesseooooe. s Appellant
" Versus
1. Inspector General of Police, Central Police Office,
Khyber Pakhtunkhwa Peshawar, :
-2, Additiénal Inspector General of Police, Head Quarter,
~ Central Police Office, Khyber Pakhtunkhwa Peshawar
3. District Police Offlcer [DPO) Chitral Lower ;
....................................................................... Respondents
: Index !
S.No. | Description of Documents L Annex Pages |
1 | Para wise comments o - 1,2" !
2 | Certificate ' 3 3
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7 | Copy of Notification dated 31.05.2008 - - B 10
8 | Copy Order letter No.18784-86/E-1I ‘ C - 11 :
9 _|{ Copy Tribunal Order dated 25.02.2009 D 1-4 12to 15
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. EESHAWAR

Service Ap_peal No.6334 of 2020.

Fazal Khaliq - : -
Senior Clerk DPO-Office Chitral o ’ o
R/O Kuju, P/O Chitral - :
Tehisl Chitral, District Chitral .........ccoeevensireesecercecereesseeeesssesnenn, i Appellant

Versus . o

1. Inspector General of Pollce Central Pollce Office,
~ Khyber Pakhtunkhwa Peshawar. :
" 2. Additional Inspector General of Police, Head Quarter,
Central Police Office, Khyber Pakhtunkhwa Peshawar.
3. District Police Officer (DPO) Chitral Lower. _
: S ..Respondents

'Parawise Comments on behalf of Respondents
Preliminary objections:-

(1) That the appellant has got no locus standi to institute the present appeal.

'(2) That the appellant has not came to this honorable Tribunal with clean hands

(3) That the appeal is bad in the eye of Law due to misjoinder/ nonjoinder of necessary
parties as the appellant has not made party his other colleagues granted seniority.

(4) That the appeal is badly time barred.

On facts:- _

(1) That Para No.1 being related to Service record needs no comments.

(2) That Para No.2 is admitted as correct to the extent that the appellant was proceeded
against for involving himself in case vide FIR No.42 dated 02.20.2005 u/s
419/420/204/217 PPC PS Chitral, consequently awarded major punishment on
conclusion of departmental enquiry. The criminal case against the appellant was
based on cogent and convincing evidence, the trial Court acquitted the appellant on
the basis of “benefit of doubt” and not honorably on 24.04.2007.... (Copy of Court
Order. attached as annexure “A 1-3 ), his departmental appeal was rejected on
16.04.2007 by the Inspector General of Police Khyber Pakhtunkhwa. ,

(3) That para No.3 is admitted as correct to the extent that the appellant was acquitted
but on the basis of benefit of doubt and not honorably by the Trial Court on
24.04.2007, prior to this his departmental appeal was rejected by the Inspector
General of Police Khyber Pakhtunkhwa on 16.04.2007. _

(4) That Para No.4 is admitted as correct, to the extent that the appellant was promoted

A to the post of Senior Clerk on 31.05.2008.>...(Copy attached as annexure “B").

(5) That Para No.5 is admitted as correct. _

(6) That Para No.6 is denied. The Respondent No.1 in compliance with the Order of the
Service Tribunal has amended the impugned order through proper official order
vide No.18784-86/E-III, dated 25.07.2009... (Copy attached as annexure “c"), -
pertinent to mention here that the honorable Service Tribunal vide its Order dated
25.02.2009 has dismissed the appeal, operational portion of the order is reproduced
as “the Respondents have to correct the impugned Order to this extent from the date
of its issuance.Finding no other merit in the present appeal, We dismiss the same”.
From the wording of the Order of the honorable Tribunal it is crystal clear that the
‘conviction of the appellant in the departmental proceeding has been endorsed by

" this honorable Tribunal ... (Copy attached as annexure “D 1-4"). Therefore the
appellant was promoted on his turn as per law.




‘1. Inspector General of Police,

- 2. Additional Inspector General of Police,

. (2) o .
(7) That Para NO.7 is admitted as correct to the extent of promotion of the appellant
. during pendency of the Service Appeal No.1102/2014. As his grievance stood
redressed and further proceeding was a futile exercise, therefore the appellant
withdrew his appeal and the honorable Tribunal dismissed his appeal as withdrawn
on 09.02.2016. ‘
(8) That Para No.8 pertains to record of Service Tribunal.
(9) That Para No.9 is denied as the grievances of the appellant had already been
redressed. '

On grounds:- :
Incorrect, the appellant has been dealt with in accordance of law, Rule and justice.
Incorrect, it is evident from the Order of this honorable Tribunal dated 25.02.2009
that the impugned Order was not illegal on void as only direction/order for
correction of the same was issued, meaning thereby that the impugned order zssued
by the Respondents have been endorsed by this honorable Tribunal, in addition to
that the appeal of the appellant has been dismissed being meritless. Therefore the
Order of the Respondent is legal and sustainable in the eyes of law. '

W

- C. Incorrect, Seniority list of Senior Clerks have been properly maintained.

D. Incorrect, the Order dated 25.07.2009 clearly expresses the date ie. 08.10.2005...
(Copy already attached as annexure “C").

E. Incorrect, the appellant filed Several Service appeals before this honorable Tribunal
~ but being his grievances redressed he w1thdrew the same, which speaks that his
grievances have been redressed. ‘ '

Incorrect, the appellant has been treated in accordance with law and constitution.

G. Incorrect, the appellant has been promoted to the rank of Senior Clerk as per law-

and the consequential benefits have also been extended to him. '

H. Incorrect, the appel]ant has been promoted duly considering the order of this
departmental conviction, which is guaranteed by law ) o
Incorrect, as replied above.

Incorrect, the act of the Respondent is guaranteed by law, Rule and justice.

‘The appellant has got no cause of action to file instant 'appeal

That the respondents seek leave to ralse additional grounds- at the time of
arguments. :

Erayer

~ Inlight of these facts itis prayed that the appeal may be dismissed with cost.
\ B

=

o

- Khyber Pakhtunkhwa Peshawar.

Head Quarter, Central Police Office,
Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO) Chitral Lower -

ORI Respondents
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& BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.6334 of 2020.

Fazal Khaliq ' ’ E
»_Semor Clerk DPO-Office Chltral
R/0 Kuju,P/0 Chitral * '

Tehisl Chitral, District Ch1tra1 v .......... '....:...._.."............;....Appéllahf : -

2. Inspector General of Police, Central Police Office,
Khyber Pakhtunkhwa Peshawar.
4. Additional Inspector General of Police, Head Quarter,

-

-Central Police Office, Khyber Pakhtunkhwa Peshawar. -

- 5. District Pplice Officer (DPO) Chitral Lower.

.

- , ? Certificate N

....Respondenté

* Itisto certify that the appellant has given wrong address of the respondent no 1 and -

2, as inspector general of Police and Additional Inspector General of Police have their

offices at central Police Office Peshawar.

Furthermore the appellant has mentioned respondent no.2 as Additional lnspector
General of Police, as the case is related to seniority of clerical staff (senior clerk) which
comes under the jurisdiction of Addltxonal Inspector General of Police Headquarters

1 Inspector General of Police, -
~ Khyber Pakhtunkhwa Peshawar.

2. Additional Inspecfor General of Police,
Head Quarter, Central Police Office,
‘Khyber Pakhtunkhwa Peshawar.

-3. District Police Officer (DPO) Chitral Lower -

AN -

.\..Respondents
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BEFORE THE KH! BER PUKﬂTUN KHWA SERV!CE TRIBUNAL. PESHAWAR

SerwceAppeal No.6334 of2020 L ' |

. Fazal Khaliq

Senior Clerk DPO-Office Chitral
R/0 Kuju, P/0 Chitral.
Tehisl Chitral, District Chitral

Versus S IR

1. Inspector General of Police, Central Police Ofﬁce | , . :
- Khyber Pakhtunkhwa Peshawar. ‘ o
2. Additional Inspector General of Police, Head Quarter
Central Police Office, Khyber Pakhtunkhwa Peshawar.
3. District Police Officer (DPO) Chitral Lower.
T - P S e eneraann Respondents

_ Authority Letter.

" Mr. Sher Muhsin ul Mulk Inspector Legal of District Police Chitral Lower is hereby

- authorized/deputed to proceed to the office of Govt: Pleader, Service Tribunal, KPK,

Peshawar in connection with the vetting of Service Appeal No.6334 0f2020titled Fazal
Khalig Senior Clerk DPO Officer Chitral R/0-Kuju, P/ O Chitral Tehsil Chitral District Chitral
VS Inspector General of Police Khyber Pakhtunkhwa and others, . e

1. Inspector General of Police, '
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Pohce, .
Head Quarter,Central Police Office,
Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO) Chitral Lower

...Respondents
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: ( _ BEFORE THE KHYBER PUKHTQN KHWA SER!!CE TRIBUNAL. PESHAWAR
- Service Appeal No.6334 of 2020. .

FazalKhaliq =~ =~ | | o

Senior Clerk DPO-Office Chitral ' |
R/0 Kuju, P/O Chitral N : R
Tehisl Chitral, District Chitral ..........cooooecovovesoreeooons oo, vt eenran Appellant

yersus

1. Inspector General of Police, Central Police Office,
Khyber Pakhtunkhwa Peshawar.
2. Additional Inspector General of Police, Head Quarter
, Central Police Office, Khyber Pakhtunkhwa Peshawar '
3. District Pollce Officer (DPO) Chitral Lower.

e en st s bt et seent s e eeeeeae Respondents

Affidavit - | L o -
We the following respondents do hereby solemnly affirm that the contents of .

- Parawise comments are true to-the best of our knowledge and bellef and nothing has been
concealed from the Honorable Trlbunal '

-~

1. Inspector General of Police, - L (ﬁ(})}:\/ |
- Khyber Pakhtunkhwa Peshawar. . ‘ : 7

i

: ' o H 0‘\
2 Addltlonal Inspector General of Police, -, - E)'%
- L0 v
Head Quarter,Central Police Ofﬁce L g )_/Q/\/L Y
Khyber Pakhtunkhwa Peshawar. I A
3. District Police Officer (DPO) Chitral Lower . | WMNA C

e

e RESpONdents
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Versus

1. Inspector General of Police, Central Police Office, .

Khyber, Pakhtunkhwa Peshawar.

BEFQRE THE KHYBER PUKHTUN KHWA SERVICE TRIBUNAL. PESHAWAR
Serv1ce Appeal No. 6334 of 2020 | |
Fazal Khahq

Senior Clerk DPO-Office Chitral

R/0 Kuju, P/0O Chitral 4
Tehisl Chitral, District Chitral ..o

\

............. 4.._.........»......App("el_laknt

- 2. Additional Inspector General of Police, Head Quarter, o
Central Police Office, Khyber Pakhtunkhwa Peshawar,

3. District Police Officer (DPO) Chitral Lower. -

+

Co_gnter Affidavig )

...Respondents

Verified that the contents of Parawise comments/ reply are true and correct and

notmg have been concealed from the trlbunal

1. Inspector General of Police,
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police,
Head Quarter, Central Police Office,
Khyber Pakhitunkhwa Peshawar.

*3. District Police Officer (DPO) Chitral Lowler .

. .....Respondents
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- _ - Page - 25/A fg\ BETTER COPY
' o Annexure ©J" ij}}’ T A e

. F FOR PUBLICATION IN THL NWFPR POLICE GAZETTE PART-II ORDERS BY'.
IF DY: INSPECTOR GENERAL OF POLICE HEADQUARTERS NWFP,

!
a !

NOTIF]CAT]ON

Dzlt:f—:d: 31/5/2008

No.l923)’E-HI PROMOTION AS OFFIG: SENIOR CL'ERKS (BS—Q9): _

This office notiAﬁcation N-c;, (sick)-‘ 1O7/E-I dated: | 6.01.2008.‘ :thc
foliowing Junior Clerks (BS-07) are hereby p.romoted as Offé:-Slanion: Clerk (BS-09)
with their colleagues. | | .

NAME

Inamullah of FRP/A bbottabad

2 Muhammad Farooq of Maldkand-chion o .

3 Muhammad H'lmayun of M'ﬂakand Regwn ST \.\
@ Fazi- -e-Khaliq Ma]almnd Region T _! \
5 Ubaid-u- Rehman-1 ]\1alak'md Region’ ) B
6 Abdul Aziz of Malakand Region

7

" Ishtiaq Hussain of Malakand Region

- The above named persons are posted to their present Region with theircolleagues.

—

S/~
' . (MUHAMMAD SULAMAN KHAN)
L ] - DIG/Headquarters '
: . Provincial Police Officer,

; . . ' : NWEFP, Peshawar.
No.1924-29/B-1IT Dated Peshawar the 31/5/2008 s

Copy of the above forwarded for information and nceessary action Lo the:-

N Deputy Tnspector General of Police, Mardan Region Mardan.
Deputy Inspector General of Police, Malakand Region Swat.
Cqmmandam: FRP/HQ, NWFP Peshawar, .
SP/FRP Abbottabad,

Registiar CPO.
6. Assistant Secret CPO.

~c L w e
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Appml preferred by Junior Clc1 ks l*a4al Khahq ag'unst the order. of

ORDLR

BN -

Pumshmenl oflcductlon to a time qcﬂc 1ssuecl vide th]s ofﬁcc Endst: No.17731 “33/B- IH

- dated 08 10.2005 was dismissed by the Service Trzbunal for finding no other any-merit.

“The court observed that there is nothmg on record to show th"lt any lowcn time scalc for .

the junior clerle & there was not rmiy onc time Scalu for him, The u,spondcnts therefore

v

have to correct the impugned order to this extent from the date of its issue.

Therefore the wbove order is mmended and the Junior Clerk is reduced to the

lower stage of his existing pay scale froni the date of issuing of the order date

. 08.10.2005.

Scl/- .
(ABDUL MAJE ED IKITAN M L\R\\’r\ l)
PSP
o Addl lGP'! Qrs
For Provincial Police Officer,
NWEP, Peshawar

= . - g -
No.lb"?t{ll-—b()/l:,—lll, duled Peshawar
C‘opy of above is forwardd Tor in formation and nccessary aclion to thei

. Deputy lnspector Cn,ncmi of Police, Malakand "Region-lll Swat.

no

District Police O'I’ﬁcor Chitral-alongwith a copy of Court-decision.

3. Office Supdt: Sceret CPO. -
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L,u__ o r"l':ﬂ'
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APPEAL NO.939/2008

Date of institution ... 09.07:2008
Date of decision .. 25.02.2009

..~ FazliKhaliq Junior Clerk, : .
0 Office of the D.P.O Chitral. , ) - (Appelant)
oo o ’ VERSUS . S
‘. The Govt. of NWEP through Scerctary, Home & Tribal- - ,
. Affairs Department, Peshawar. ' ‘ ' o T
9. The Provincial Police.Officer, NWFP, Peshawar. o

Additional Inspector General of Police (H.Qrs) NWEP, Peshawar.

The District Police Officer, Chitral. o (Respondents) -

* Service Appeal U/S 4 of the NWEP Service Tribunals Act, 1974 against the

order bearing  Engst: MNo.17731-33-111 dated 8.10.2005 passed by
respondent No.3, whoreby major penalty of reduction €0 2 time scale of
Junior Clerk (BPS-5) 'was imposed on the appellant and the departmental
appeal dated 28.10.2005 by the-appellant to respondent No.2 was declined
on 16.4.2007 on acquittal of the appellant of.the false charge by Judicial .

Magistrate- Chitral on 24.472007, the appeal dated 11.5.2007 to respondent
" "No.2 on fresh grounds was moved which is as Net'una,c‘tion‘ed meaning - - -~ .

thereby that the same has been declined. ’

Mr. Nagibullah Khan Khattak, -

Advocate, ' . For appellant

M. Zahid Karim IKhalil, : , . A

Addl: Govt. Pleader ) For respondents

M. Justice (R) Salim iChan, _ Chairman

Mr, Bismillah Shah ) . ] Member
JUDGMENT ) . o
JUSTICE(R) SALIM KHAN, CHAIRMAN:- The apiaeﬂant wag a Junior . *

Clerk .(BPS-5) in ;tlwe office of the District Police Officer, Chitral. A complaint -
dated 31.1.2005 was submitted against _th'c'- appellant for allegation that the
appellant had malafidely and with ulteriof motive t;’ﬂ(en out m.edical injury sheet
and other -impor[':mt documents from the Police file to the benclit ofthg accuscd bO

fhat bail could be granted to them. F.LR No.42 dated 2.2.2005 was ragi;tcred

against the appellant. A charge sheet and statement of allegati’ons'was‘ served

against him on 12.2.2004. Atta-ur-Rehman D.S.P, Inquiry

v
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OfﬁccrA asked for the defénce reply on 28.3.2005 which was complic_d Wit-h_.on'
7 42005 Further reply was asked for from the appellant which was submltted

The report .dated 13. 42005 was submitted whcmm it was mcntloncd that thc

action against the appellant he subjected to the dcc:sxon of the Court conducting

1
criminal trial.
t

2.° “ .Respondent No.3 appointed Mir Qalam Khan; D.S.P Chitral for oonducting

_denovo mquny pxoceedmgs vide 01del datcd 14 5.2005. It was on 25.6.2005 that

1

the representative of Lhc dt.paLtmmL and the appellant submitted scpcuate xuphcs

wherein thcy did not want to pnoduce fresh ev1dencc and thcy relied ‘on tl
statcments '\hcady recorded. The new Inquiry Officer hcld the appeliant crmlty of

Y

the offence and propoged major penaity against the.appellant. A show cause notice
_was-gi_ven to the appelianl 0]1 15.8.2005, and major penalty of reduﬁtion to time
scale Junior Clerk BPS-5 was passed against the .appellant -on 8.10.2005 with
immediate effect. The ﬁppéllanf submitted departmental appeal dated 28.10.2005.

. whmh was dechned on 16 4. ?007

R The learned Judicial Magisirate Clmml 'mqumed the appcllant on

24.4.2007. The appeliunt filed ’frcsh dcpartuﬁcn}ul appcal on 11.5.2007. But no
“reply. was given to him till‘l‘h;s filing of this appeal on 9.7.2008.

. The rc:spondcms g,omuslcd the appeat on 'thc ground of limitation as'well .as
other -groun&s. ”fhey were of the view that thorough probe and fimpaltial -
proceedings were conducted by the Inquiry Ofﬁcéi‘.

5. We heard the arguments and perused the record.

6: The learned: counscl. for the appellant contended that the inquiry

proceedings were not.proper because the appellant was not given chance of cross-

examining the witnesses and that the inquiry proceedings were
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concluded by Mir Qalam Khan DSP 0'1.1 the basis of the pr_evio'usly. recorded

evidence only. The appeal by itself shows that the appellant had agreed that he did
not want to produce fresh evidence and be relied on the previously reoérded

statements recorded before the lnquiry Officer. The appellant cannot step back

from his own commission at this stacé
7. The learned bOUﬂbCl for the appt,lkam further contended that. the pu_scnt

appéal and the departmental appeal dated 11.5. 2007 were well wn;hm time from

thc judgment of the learned Judicial MaOistrate dated 24.4.2007. It has been’

admitted by the appellant that he had previously- ﬁled departmental appeal on

28.10.2005 which was dcclmcd on 16.4,2007. The lear ncd counsci contended th’lt

*

. fresh cause of action:arose for the appellant when he was acquitted qf

' cnmmal trial. It has repeatedly been held by the Courts of competent jurisdiction

.that oummﬂ p1occcdmgs -are qltogcther different from the departmental '

proccedings, and both the scls of proceedings can run :.lmmtxm,ou:.ly and cven,

onc afier the other, The appellant had nat Aled any Scrvice Appcni when his

o — - . o e——

previous departmental appeal was declined. No fresh cause of action has arisen to

the appellant regarding the same departmental proceedings.

8. The only question which necds consideration in this case is that the major

ponaltv frmnted to the appellant is 1'cducti0n to time scale Junior Clerk (BFS-5). .

Rulc 4 of the NW.F.P (Juvelnment Servants (Efﬁcmncy & Dlsmplmc) Rules

!973, provides the major pcnulty “reduction (o o lower ost, grade or time scak,

ot to a lower staﬂc in a time scale.” The appellant has not been posted to a lower -

post. Hc has been ”nppomtcd as t1me scale Jumm C‘lc1k In f'lct he could be reduced -

to a lower time scale or to the next lower stage in atime sc'ale. There is

e




Paggts  pLS U\ BETTEZR COPY.
Ty e

nothing on record to show that there was any lower lime scale for the Junior Clerk
and there was not only one time scale for him. He could be reduced to a fower” -

r

stage in the same time scale. The respondents, therefore, have to coriect the

impugned order to this extent from the date of its issue.

9. Findifig no other merit in the present appeal, we dismiss thc:same; but leave
the parties to bear 't'hei-lj own COosts. ' . -
ANNOUNCED

125.02.2009

. Sd/- Justice(R) Salim Khan'
- o C . . Chairman -

Sd/- Bismillah Shah

Member
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