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Appellant present through counsel.

Naseer Ud Din Shah, learned Assistant Advocate General 

alongwith Waseem Abbas Focal Person for the respondents 

present.

06.09.2022

Reply on behalf of respondents was not submitted. 

Representative of respondents requested for time to submit reply; 

granted but on payment of cost of Rs.5000/- which was paid to the 

learned counsel for appellant on behalf of respondents, receipt of 

which is placed on file. To come up for reply as well as arguments 

on 23.11.2022 before D.B.

\

(Rozina Rehman) 
l\/lember(J)

(Fareeha Paul) 
Member(E)

Learned counsel for the appellant present. Mr. Waseem Abbas,23.11.2022

Focal Person alongwith Mr. Muhammad Jan, District Attorney for the

respondents present.

Para-wise comments on behalf of respondents submitted, copy

of which handed over to learned counsel for the appellant, who

requested for adjournment on the ground that he has not gone through

the para-wise comments submitted by the respondents today.

Adjourned. To come up-fo’r rejoinder, if any, as well as arguments on
0

12.01.2023 b the D.B.

%.v«,
V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

i'

Au.
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23.11.2021 Proper D.B is not available, therefore, case is adjourned 

to ^ / 3 / for the same as before.

Reader

\

17.06.2022 Clerk of learned counsel for the appellant present. Mr. 

Naseer-ud-Din Shah, Assistant Advocate General for the 

respondents present and sought time for submission of 

reply/comments. Respondents have been given several 

opportunities for submission of reply/comments, therefore, last 

chance given. In case the last chance as given is not availed, the 

next adjournment shall be subject to prior payment of cost of 

, Rs. 5000/- to the appellant. Adjourned. To come up for 

submission of reply/comments as well as arguments on 

06.09.2022 before the D.B.

J' .
(Sa|ah-ud-Din)

. Member (J)
(Mian Muhammad) 

Member (E)

.•»5

m’i-
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29.03.2021 Appellant with counsel present.Mr. Kabirullah Khattak 

learned Addl. AG alongwith Wasim Abbass for respondents 

present.

Reply/comments on behalf of respondents not 
submitted. Representative of respondents requested for time 

to submit reply/comments. To come up for reply/comments 

on 02.07.2021 before S.B.

Atiq Ur Rehman Wazir) 
Member (E)

02.07.2021 Junior to counsel for the appellant and Mr. Kabirullah

Khattak, Addl. AG alongwith Wasim Abbas, Litigation

Assistant for the respondents present.

Respondents have not submitted reply/comments.

required to submit reply/comments within 10 days 

' in office, positively. In case the respondents have not 

submitted reply/comments within stipulated time; office

shall put up the appeal with a report of non-compliance. To

come up for arguments on 23.11.2021 before the D.B.

C

P.S

14.07.2021 Learned Addl. A.G be reminded about the omission . 
and for submission of Reply/comments within extended 
time of 10 days.
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Nemo for appellant.

Since the Members of the High Court as well as of the 

District Bar Association, Peshawar, are observing strike 

today, therefore, learned counsel for appellant is not 

available today. Adjourned to 07.01.2021 on which date to 

come up for preliminary hearing before S.B.

03.11.2020

(M u h a rhTn a d-.l^m^lj^_5 m) 
Member (Judicial)

Syed Ghuffran Ullah Shah, Advocate, for appellant is present.

The sum total of what has been agitated at the bar by the learned 

counsel representing appellant is that, being allowed the requisite relief 

by the Services Tribunal that there is no lower time scale for the Junior 

Clerk who was to be demoted consequent upon awarding of penalty 

there was no post below the Junior Clerk for one time scale to which he y 

could be reduced to that lower stage, he was not granted seniority nor 

the seniority was revisited, nor his promotion order dated 31.05.2008 

was restored til! issuance of seniority list dated 09.04.2014. Appeal for 

the purpose was filed in the Service Tribunal but during'the pendency^ 

appellant was promoted to the post of Senior Clerk on 13.07.2015 which 

withdrawn. Service Appeal No. 750/2016 was filed , before this

07.01.2021

Vv

was
Tribunal challenging the prospective, effect of promotion, order dated

13.07.2015 but due to defect in prayer in appeal it was withdrawn on 

. . 22.10.2019. Departmental representation was filed impugning therein 

order dated 22.10.2019 but in vain hence, the present service appeal.

The point so agitated at the bar needs consideration. The appeal is 

admitted for regular hearing subject to all just legal objections. The 

P^f^llant is directed to deposit security and process fee within 10 days, 

--r-r.thereafter, notices be
.-,.y

repiy/comments for 29.03.2021 before S.B.

ApP
issued to the respondents for written

•-V,s..

(MUHAIWAD JAMAL KHAN) 
M E M B E R (TcrDfGIAt)------

1

, i i/if.,

'1 . -A. f



f ■
Form-A

FORM OF ORDER SHEET
Court of

/2020Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeIS.No.

1 2 3

The appeal of MR. Fazal Khliq resubmitted today by Syed Ghufran 

Ullah Shah Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

29/06/20201-

REGISTRAR

This case is entrusted to S.' bench for preliminary hearing to be put2-
up there on

RMANCHA

No one for the appellant has forth come at the 

moment i.e 10:35 A.M. Reportedly learned counsel for.the 

appellant namely Syed Ghufran Ullah Shah has proceeded

07.OE.2020

to Chitral and is not available today. Adjourned t[o 

03.11.2020. To come up for preliminary hearing 

5.B..

before

(MUHARMAOWIAL KHAI^ 
MEMBERi

/
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„ ■.« BEFORE THE KHYBER PAKHTUNKHUWA, SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No: /2020

Fazal Khaliq

VERIUI

Inspector Geifera! Police & others

INDEX

S.No. Description of Documents Arinexure Pages
Memo of Appeal1. 1- 8

Copy of Appointment letter dated 05-11-19892. A 9- 10

Copy of Impugned order dated 08-10-20053. B II- 12 ••

Copy of Departmental Appeal 
dated 28-10-2005

4. C 13- 14

Copy of Rejection Order dated 16-04-2007 •5. D 15- 16

6. Copy of Promotion order dated 31-05-2008 E 17- 19

Copy of order dated 25-02-20097. F 20- 23

8. Copy of the amended order dated 25-07-2009 G 24

9. Copy of the Service Appeal H 25-31
r

Copy of the Order and Judgment 
dated 22-10-2019

10. I 32-38

11. Wakalat Nama i;39

I 1 •

*A 11 ah t/Pylition^ 1
r

Through j

Syed Ghufran Ullah Shah 
Advocate High Court
Office; 22-A Nasir Mansion 

■ Railway Road, Peshawar 
- Cell No.0334-918580

I
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BEFORE THE KHYBER PAKHTUNKHWA <•
fSERVICE TRIBUNAL PESHAWAR

C'i'bk '■ 'Service Appeal No: /2020 ■in O' ;vo..i

Fazal Khaliq
Senior Clerk DPO-Office Chitral 
R/0 Kuju, P/0 Chitral 
Tehsil Chitral, District Chitral.....

>a—d

.r
Appellant

i;-*:

VERSUS i

!
1. Inspector General Of Police

Khyber PukhtunKhuwa at Civil Secretariat Peshav/ar. ■i

;•
i

2. Additional Inspector General Of Police

Khyber PukhtunKhuwa at Civil Secretariat Peshawar 

Peshawar.

i

r

3, District Police Officer (DPO) Chitral

Respondents 1

f

Appeal U/S 4 of KPK, Service Tribunal Act 1974 IN

LIGHT OF THE ORDER OF KPK SERVICE TRIBUNAL

DATED 22-10-2019:--------------------------------------^

i

AGAINST THE INITIAL s
IIMPUGNED VOID ORDER DATED 

“AWARD HIM MAJOR PUNISHMENT OF RFDIICTIDN \ 

TO TIME SCALE JUNIOR

FOLLOWED BY IMPUGNED ORDER DATFn 04-06- !

08-10-2005
4

V

CLERK BPS-05”

2008__FOR WITHDRAWAL OF HIS PROMOTION

ORDER DATED 31-Q5-2QQ8, AMENDED IMPUGNFn i

'i,-

fi

;

ii
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ORDER DATED 25-07-2009 AS MIS

INTERPRETATION CTP THE ORDER OF KPK 

SERVICE TRIBUNAL DATED 25-02-2009 AND ' 

FINALLY THE IMPUGNED PROMOTION ORDER <

i;

FROM JUNIOR CLERK- (BPS-051 

CLERK(BPS-Q7I
TO SENIOR

DATED 13-07-2015 ; WHEREBY

HIS SENIORITY AND SERVICE BENEFITS FROM HIS 

EARLIER DAY OF PROMOTION I.E. 31-05-2008 ;

HAS BEEN DENIED .

RESPECTFULLY SHEWETH:

That brief facts and grounds giving rise to the instant Service 

Appeal are as under; i:

1. That initially the appellant was, appointed as junior Clerk /■ 
{BPS-05) on 05-11-1989 and was posted at the office of , 
District Police Officer, Chitral.

(Copy of the appointment letter dated 05-11-1989 is ; 
annexure “A”)

2. That in the year, 2005 a b'aseless complaint was made : 
against him consequently, he_ was prosecuted through case :
FIR No.42 dated 02-02-2005 U/S 419/420/204/217 PPG at " 
PS~Chitral and was awarded major punishment of reduction to :
in BPS-05 vide impugned order dated 08- '
10 2005, the appellant filed departmental appeal 
2005, which remained under de 
rejected on 16-04-2007.

on 28-10- ■ 
novo Enquiry and finally ,

(Copy of impugned Order dated 08-10-2005, Departmental 
appeal dated 28-10-2005 and rejection Order dated 16-04- 
2UU7 are annexed as annexure “B”, “C” and 
respectively) “D” .



3

3. That on 24-04-2007 the appellant was acquitted from the 
competent Criminal Court ,the appellant submitted 
Departmental Appeal etc before the competent authority , and ' 
consequently the same was impugned before the KP Service , 
Tribunal vide Service Appeal No. 939/2008 . .

4. That in the meanwhile, the appellant was promoted to the ■■ 
post of Senior Clerk on 31-05-2008 and was withdrawn on 06- •• 
04-2008 due to the subject mentioned case / Enquiry.

(Copy of the promotion Order dated 31-05-2008 ,as 
annexure “E”)

5. That on 25-02-2009 the learned KP Service Tribunal disposed 
the appeal, and it was held that “there is nothing on record to 
show that there was any lower time scale for the Junior clerk ' 
and there was not only.one time scale. He could be reduced 
to a lower stage in the^same time scale, the respondents, 
therefore, have to correct the impugned order to this extent ' 
from the date of its issue.

(Copy of the Order dated 25-02-2009 is annexed as “F”)

6. That vide impugned amended order dated 25-07-2009 

same has been so called corrected but despite 

representation neither Seniority of the appellant was revised : 
nor his promotion order dated 31-05-2008 
issuance
same is silent about the tinie specification,

(Copy of the amended Order 
annexure “G”)

the 

several .

was restored, till 
of Seniority List dated 09-04-2014,Furthermore the

dated 25-07-2009 is

7. That the appellant filed Service Appeal No. 1102/2014
the KP Service Tribunal for his promotion etc but during the i 
pendency of the same the appellant was promoted to senior 

clerk (BPS-15) on. 13-07-2015 and the : 
to avail the remedy in post promotion scenario.

before -

same was withdrawn

/i



/

(Copy of the Service Appeal No 1102/2014 is annexed aS 
“H”)

S. That consequently Service "Appeal No.750/2016 \A/as filed: 
before the KP Service Tribunal challenging the prospective ; 
effect of the promotion order dated 13-07-2015 but due to '■ 
defect' in pray of appeal the same has been withdrawn on 22- ‘ 
10-2019,hence the instant representation.

(Copy of the Order & Judgment dated 22-10-2019 is : 
annexure “I”)

9. That the appellant filed departmental representation in light of ' 
order dated 22-10-201 O^before the appellate authority on 30- ' 
10-2019 but in vain; hence the instant appeal amongst the 
following other grounds;-

GROUNDS:

A. That the appellant has not been treated in accordance 

with law, Rules and his rights guaranteed under the law ^ 

therefore, this conduct of the respondents tantamount to

naked violation of the provisions of the Civil Servants - 

laws.

B. That it is already decided by this honorable Tribunal and ' 

it was held that "there is nothing on record to show that 

there was any lower time scale for the Junior clerk and
there was not only one time scale .He could be reduced 

to a lower stage in the same time scale 

therefore, have to correct the
the respondents, ' 

Impugned order to this '' 
extent frorri the date of its issue." Therefore to hold an



x.

illegal and void punishment is not sustainable in the eyes 

of justice.

C. That not updating the seniority list of the Senior Clerks 

and allowing the back benefits to.the appellant is against 

the.principles governing the civil servants because most 

of the junior clerks are enjoying the higher position in the 

seniority list Therefore, this discriminatory conduct of the 

respondents should* be discouraged.

/). That even otherwise the punishment order dated 25-07- . 

2009 was also illegal asmo period for which it was to be '

■ effected was mentioned therefore, on this score ground it 

clearly shows the malafide

■ respondents.
the part of theon

B. That the appellant has been acquitted on 24-04-2007 and 

since then he has made several representations before 

the respondents but not even a single representation has 

been decided by the respondents to give the reason as to ' 

why the appellants has been deprived of his 

guaranteed under the law.
rJghts ■

B. That the conduct of the respondents is a clear violation of 
.Article 4 of the Constitution of Islamic 

Pakistan 1973 Which' provides equal treatment 

citizen in accordance with law.

Republic of 

of every

G. That on one hand the' respondents promoted the
appellant to senior’clerk BPS-14 vide notification 

13-07-2015 therefore admitting his rights to seniority
dated

but



IJV

at the same time not allowing his consequential b^ck

benefits and updating/revising the seniority list for the
1

same purpose amounts to grave miscarriage' of the 

settled principles of justice.

//.That the notification dated 13-07-2015 promoting the
V

appellant along with the other Clerks is illegal to the ‘ 

extant that the period of the promotion of the appellant 

should have been counted from 31-05-2008 but instead it 

. was given effect from 2015 which is against the law, facts 

and material on record.

/ That the appellant has an excellent service record ■ 

throughout and there is nothing irregular against him 

the record which could be used as a pretext or reason for 

not updating his seniority list as per the rules and 

depriving him of his back benefits. This conduct of the 

respondents severally effect the service of record of the 

appellants..

on

./ That the acts and omission of respondent is against the 

KPK Civil Servant (Appointment, Promotion and Transfer 

rules 1989 as well as against the relevant provision of : 

KPK Civil Service act 1973.

// That he instant appeal relates to terms and conditions of 

civil servant and this honorable tribunal has been vested 

with statutory power to entertain the matter.



^ ^
i

L. That any other grounds: will be furnished at the time of 

final arguments with .the 

honorable tribunal

prior permission of this

Therefore, it is, most humbly prayed that the 

. instant service appeal may kindly be accepted 

prayed for.

as

t

Through

SYED QflUFRAN-ULLAH SHAH ' 

(Advocate High Court Peshawar)

V

i
i
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BEFORE THE KHYBER PAKHTUNKHWA

Service Appeal No: /2020 -

Fazal Khaliq

VERSUS

Inspector General Police & Others

^ AFFIDAVIT

/, Fazal Khaliq Senior Clerk DPO-Office Chitral R/0 

Kuju, P/0 Chitral Tehsil' Chitral, District Chitral do hereby

solemnly affirm and declare on oath that the contents of this 

accompanying Service Appeal are true and correct to the best of 

my knowledge and belief and nothing has been concealed from 

this Honourable Court.

DEPONENT. 
CNICjStoV 
Cell No;-
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FOR PtlBLTCATIQN IN THE NWFP POLICE GAZETTE PART-II 
.0 i—INSFECTOR GENERAL OF POLICE HORS NWFP PESKR:

fjottftcation

DATED PESHAWAR THE 5/1 1/1989'
./n No.lS723/E-in CANCELLATION:- This office Gazette'Notification 

dated 25.iO.S9
NO.18230/E-III

so for it relates to the posting of Mr. Ajmai Khan s/o Haji Amanuliah 

■Khiin r/o House Nn.2.'15I-A Moh;ill;ih Surh;

Peshawar City

i man, Sabz Pir Road, I/S Lahori Gate 

on appointment as Jr: Clerk to Chitral District .issued
. . Endst.No. I S231-37/E-ni of even date in hereby cancelled:

^■i
!>{■ .

over
> :
'' i

N0.18724/E-III POSTING:- On appointment on Jr: Clerk Mr. Ajmai Khan s/o Amanuliah 

Khan r/o House No.235l-A Mohallah Sarbanan,-Sabz Pir Road,

Peshawar City is posted to the Office o/Supdt: of Police Dir.

N0.18725/ETI1 APPOINTMENT/ POSTING:- Mr. fazal Khaliq son of Amirdullah Khan 

village Kuju Tehsil and Disrt; Chitral is appointed as Jr; Clerk (BPS-5) purely 

temporary basis in the NWFP Police.with effect from the date he actually reports for duty 

to his place of posting subject to medicar fitness and verification 

antecedents etc.

-■»

I/S Lahori Gate

on

of character and

s
On appointment he is posted to the office of SP Chitral. 

1 he condition of his series are as unden-

i) His services aie liable to be terminated within 14 days notice without 
assigning any reason.
He -will neither be confirmed as Jr: Clerk 
promotion as Offg: Sr: Clerk until and unless he passes type test/ 
departmental training etc;,during the'period of his-service as Jr: 
Clerk failing which the services will be dispensed with.

Sd/-
DY: INSPECTOR GENERAL OF POLICE 

HQRS: NWFP PESHAWAR

ii) nor considered for

No. 18726-31/E-III Dated Peshawar the 5/11/1989

Copy forwarded for information and n/action to the;-
1. Dy: Inspector General ofPolice, Malakand Range Saidu Sharif Swat
2. Supdt: of Poilce Dir.
3. Supdt: of Police Chitral.
4. Supdt: Estt: CPO Peshawar. (5) ASsn: Secret CPO Peshawar.
6. Mr. Ajmai Khan s/o Amanuliah Khan r/o House No.2351-A Mohallah Sarbanan 

Sabz Pir Road, 1/S Lahon Gate Peshaw^ City.
7. Mr. Fazal Khaliq s/o Amirdullah village Kuju Teh: & Distt: Chitral.

copy
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ORDER
This is an order on the Departmental Enquiry against Jr. Clerk

fir No:42 U/S 419/420/204/217 PPC PS Ghitral for 

fir No:315 dated 22/8/2004 U/S 

Judicial file Which he had received from the 

High Court through PIA for argument

c.
V

of DPO/Chitral involved in case 

removing Medico legal report of victim 

324/337(l)(rV)/M7 PPC PS Chitral from the 

of PI for onward dispatch to Peshawar
ccused who was relative of the accused official.

from Case

on

office 

the bail petition for a
of allegations under NWFP'

issued charge Sheet and Statement

.emova, from service (Special Powers)
Ordinance .was constituted to conduct enquiry into tie ni ■ 
finalize the enquiry and subniiucd finding where,n the enquny 

responsible for removing the medico legal report from

recommended him for major punishment. Enquiry report
issued to

He was

■'i

file. The Enquiry Officer 

alongwith relevant record 

the defaulter official. He

case[i

ived and perused. Final Show Cause Notice
by the undersigned but he could not give any

was
satisfactory replyreceif

also heard in person 

account of his illegal act.
was

on
of the Enquiry OfficerOn »oing through the finding and recommendations

r nffirial 1 Khurshid Alam Khan well as explanation of the Official, i ixnui
in exercise of powers

Addl; IGP/HQRS being

under Removal ffom Seiyicevested in me
competent authority 
(Special Powers) Ordinance 2000, hereby

time scale Jr: Clerk BPS-5 with imru-

award him the major ptinishmcnt of reduction

ediate effect.
to a

Sd/-
(KHHRSHID alam KHAN) 

ADDL: IGP/HQRS
FOR PROVINCIAL POLICE OFFICER 

KWEP PESHAWAR>«

e08/10/200W

is forwarded for information and necessary action 

General of Police Malakand Region-Ill Swat.

NO: 17-731-33/E-in Dated Peshawar
10 thc:-

Cop> of above

Deputy Inspector 
Distt: Police Officer, Chitnil.

1.

2.
Assistant Secret CPO Peshawar.

3.-

.'
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rtic IVovinciiil Police Ofiicci-, 
^hybcr.l^akhlunkhwii. Peshawar.

Proper Channel

appiiCATION for 
PilNlSMMPNT AWAKOPII
«-in-70ns RpniiriNC thp appi
irxis'riNC. PAV-scAyi:;

rhrough'i
^■oi7r'ii.'irATinN / OFTEUMlilATlON—OE 

irANT TO I ,OWEB
Subjccl: ; 'PC)

junior Clerk in the ofrice of ■District
That the Applicant is presently serving 

Police ClTieer, District Ctiilral.

as
1-

avvaalcd ..u.jor punishment by the Additional Inspector
scale Junior clerk

That the Applicant 

General of Police 

(BPS-5) vide Order dated S

was2-
(Headquarlcrs) by reducing him ,to time 

-10-2005.

That the Applicant filed a service appeal against the aforesaid order dated 8-10

before the Khyber Pakhtunkhwa Set.icc Tribunal. However, the same was .
- There is nothing on record to show that

not only one 

time' scale.

3-
2005
dismissed with the observation that
there was any lower time scale for the junior clerk and there was

lower stage in the same 

the impugned order to this extent
. lime scale for him. He could be reduced to a 

The Respondents, therefore, have to correct 

from the date of its issue." .

No. 180-P of 2009 in the august

afore-said judgment of the Honorable

Court of

That the Applicant preferred Civil petition 

Court of Pakistan from the ■
4-

Supreme
Tribunal. However, the same was dismissed by the august Supreme

Pakistan vide order dated 8-4-2010.

of Police (Headquarters) vide order dated
was reduced to

That the Additional inspector General 

25^-2009,

the lower.stage of his existing pay
i

dated 8-5-2005.

n-
amended the order dated 8-10-2005 and the Applicant

the date of issuance of the Order.scale from

about the lime period ofdated 25-7-2009 ik'-,si!eiUThai however, the order 
i-cdiuclion to lower stage ol'lhe Apphcanl

()-

Order is also lacking in clarifying the status ol
That fuilhcrniorc, the same 

seniority of the Applicant.
7-

T: o1 u
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•It is therefore,, humbly rcqucslcd lhal on acceptance of this application the 

Applicant may be graciously allowed the Ibllowing remedies;

I- Thc period of time of reduction to lower stage as awarded vide Order dated 25-7- 

2009 may be determined and declared.

The seniority of:the Applicant may be counted from the date of order dated 31-5- 

2008. - ■■ ■

U-

'I'hanldng You.

Yours faithfully,

Vy

.lunior Clerk, D.P.O. Office, 

. Chitral.

Y
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.i)-.pc;il I'l'cvl !n' junior clerk l aAul'lliis orJer v'. ill Jisposc ol Jcpiiriii’-'i.i;.

Khaiiq ul'Ikc oT 'he Dl’O/C.iilrril. i Ic while .puMed.ui ihc vil'lkc of l)l‘t)/C'hiu-;il.

rcpurl I'loni ilic icehn 

'.vwlil d'h' hi" I’i

had

hie ih'ca.sc MR No. .11 5ui!ce;ctliy removed iikmico 

dalcd: 2:.OK,: .1-1 t I/'S 

ihe olTicc ol 111 pcclv'r I vimI lui '.'ii^v.iui .Mihmi-vi-'i

. Ill) hail jH-hlitin

i.C. ca.se

i;ich lie had rcccivcil IrouiIf.'l '.r.i: 'A-I V i . •I ■v.. •
i i.pii<.>l.'ouil liuoii.'li i’i.\ 

vide Idlv Ni5. -k dalcvl:r il’.c accii--..d .'\ i 1 c:i,.ei;'ain connccUo;

04.U‘).2()(M u . i 1‘;/-I2(h204/21 7/:>d I’i’C !'S MiiUal v'.as a!

i )

Ii.!;i.'«ieicd auaoisl iiiiuM 1

I ic was cluii'uc shcclci.i lor ihc aho\c alic;ealion.s aiKl an cnquiiy coiiuniUcc 

was conslilu'.L'd 10 coiiducl proper dcparlmcnlal cni|iiiry. 1 Iw ini|uliy olliccr on die , 

conclusion ol'inquiry held llie accu.seii olllcial ^uilly ol ll’.c mi.sconduel / chaigc.v and 

recommended him for major puni.shmeiit ofreduciion lo lime seede junior elerk.

I
a

ter
On [he basis ol' above Ihidinn he was a\^'ardeLi majoi piinishmenl ol 

lunior clerk. 1 ie prefeii'ed ihc iii'e.sem rcpresenuilion and lequeslcdh .reduelion lo lime .se:de 

to set aside ihe punishmenl.

v.a;- alsoperused. Bc.'.idc ihe repivseniaiioinal 

summoned and iieartl in persun in Ihe oieiei ly iiiein held 011 -'.d-l. ’’OO

ivele\aiu record \wis
1-

of rec.)id reveals dial die charges !c\ellcd ap,aiusl llie accusedIi’crus.'i

’ olhcials arc proN'cd lievmu! aiw doiihl. 1 hereloiv. 1. lound no r.i ounds lo 1 nlci li. 1 e in Ihe

rcjeeleddecision made by ihe eompeieni aulhorily . which is up heUl. Ihs appeal
a-'

aeeordinAly.

Order announceti.

(,MI)I1.\.M;MAI) SHAUJh VIRK)
I'iiiOnci.il Police ('/iTieer. 

\C'!- ['. l’c>.ha\var.
■ ooijy

\ y
k / 6/^No.gS’o-Srro o /I ' -1 ] 1. vlalLvl I'c:di.i\v ai llk-

laho'.'o i.s loiAV.iidcd lot la 101 n i.;i: ■ .a;d iu-cc;-'..u \ ai ia *11 lo-('op>'

1 )K d',\ lal.ikai ul Kv-'.'I''ll -! 11. .Sw.u.
Cs

T)PCMiiiir.d.

Assivianl .Secrei OPl). I V-slia\'.ar. •J .

Ol'iieial concerncvi.. 4.

Mi

’i\\
0.■■/■••••■ r,

VYo?"• Dt 2- y''N . .. lU



T^y.TTERCOPyt ■

1. • i-

r

ORDER
This order will dispose of departmental appeal filed by junior clerk Fazal 

^l^haiiq’offce of the DPO/Chitral. l-lc while posted in the offee of DPO/Chilral, had 

maicgcdly removed' medico legal report from the record i.e, case file of ease FIR No.313 

Jlfdatedt 22.08.2004 U/S 324/337(l)(IV)/147 PPC PS Chitral which he-had received from 

■ J" the office of Inspector Legal for onward submission to Peshawar High Court through PIA 

in connection with bail petition of the accused. A criminal 

04.09.2004 u/s 419/420/204/217/34 PPC PS Chitral

charge sheeted for the above allegations and an enquiry committee 

conduct proper departmental enquiry. The inquiry officer on the 

held, the accused official guilty of the misconduct/ charges 

recommended him for major punishment of reduction to time scale junior clerk.

awarded major punishment of reduction to 

time scale junior clerk. He prefeired the present representation and requested to set aside 

the punishment.

w

case vide FIR No.42 dated, 

also registered against him.was

m- -If, He was 

constituted to 

conclusion of inquiry

IT'
was

and'.•'i

On the basis of fnding he was

Relevant record was perused. Beside the representationist was also 

summoned and heard in person in ihe orderly room held on 07.04.2007.

Perusal of the record reveals that the charges leveled against the accused

officials are proved beyond any doubt. Theicfore, I, found no 
decision made by the competent authority, which is up-held. His appeal is. rejected

accordingly. • •

grounds to interfere in the

Order announced. ■
Sd/- :

(MUHAMMAD SHARIF VIRK) 
Provincial Police Off cer 

' NWFP Peshawar

NO.8308-10/E-III Dated Peshawar the 16/04/2007 

Copy of above
DIG/Malakand Region-Ill, Swat. 

DPO/Chitraj.
Assistant Secret CPO Peshawar.

Offeial concerned.

is forwarded for.information and necessary action to the:-

1.

2.

3.
4.

yj
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FOR PUBLICATION IN THE NWFP POLICE GAZETTE PART-II ORDERS.BY 
1 IE DY: INSPECTOR GENERAL OF POLICE HEADQUARTERS NWFP. • •

NOTIFICATION
Dated: 31/5/2008

No,I923/E-in PROMOTION AS OFFIG: SENIOR CLERKS (BS-09):

This office notification No. (sick) 1107/E-IlI dated: 16.01.2008, the 

following Junior Clerks (BS-07) are hereby promoted as Offg: Senior Clerk (BS-09) 

with their colleagues.

NAME

1. Inamullah of FRP/Abbottabad 

Muhammad Farooq of Malakand Region 

Muhammad Hamayun of Malakand Region 

Fazl-e-Khaliq Malakand Region 

Ubaid-u-Rehman-I Malakand Region 

Abdul Aziz, of Malakand Region 

Ishtiaq Hussain of Malakand Region

2.

3.

0
5. \

\
6.

7.

The above named persons are posted to their present Region with their colleagues.

Sd/-
(MUHAMMAD SULAMAN KHAN) 

DIG/Headquarters 
Proyincial Police Officer, ’ 

NWFP, Peshawar.
• No.l924-29/E-nT Dated Peshawar the 31/5/2008

Copy of the above forwarded for information and necessary action to thc:- 

Deputy Inspector Genera! of Police, Mardan Region Mardan.

Deputy Inspector General of Police, Malakand Region Swat.

Commandant FRP/HQ, NWFP Peshawar.

2.

3.

4, SP/FRP Abbottabad.

5. . Registrar CPO.

Assistant Secret CPO.•6.-

r
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FOR PUBLICA'I’ION IN THE NWF1> IT)EICE (.AZETTE PART-HI, 
ORDER BY THEPRO>'INCIAL POE!CE OFFICER NWFP. PESHAVVa R

NOTIFICATION

^Dalai: /2()0S.

No. /D-JIl, J>ROlVIO'nON AS OFF(;: SENIOR CEERKS {BPS-0‘;).
This office NoLilicalion No. l4923/|-:-Ill dated; 31.05.2008 

iar it relates to the promotion of Junior Clerk Fa/.al
so

c- Khaliq as Senior Clerk 
hereby withdrawn due to punishment awarded to him vide this tdJlce order No. 

1773 I-33/l>iIl dated: 08.10.2005 as Time Scale Junior Clerk. '

IS

r-
0

(MLIIIAMMAD SUEAMAN KHAN) 
DIG/Mcadcjuarlers 

Fo^Provincial Police Omcer, 
y NWl'P, Peshawar./ S47 O

No. /E,s:

Copy of above is forwarded for infoimation and necessary action
to thc:-

1. Deputy Inspector General onN)hce Mardan Kegion-I Mardan.

2. Deputy Inspector General of Police Malal

3. Commandant FRP NWFP Peshawar,

4-^P/FRP Abbottabad.
^ DPO/Chitral

6. Registrar CPO

7. Assistant Secret CPO

and Region Swat.N.I

i

'V'’

\V
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BEFORE THE NWTP .SERVTCE TRiBUNAT.. PESHAWAR'

APPEAL NO.939/2008

Date of institution ...09.07.2008 
Date of decision ...25.02.2009

. i.'v;'. , ...i'jFazli Klialiq Junior Clerk,
I.fiiVOfficc of the D.P.O Chitral. (Appellant)

VERSUS

1. The Govt. ofNWFP through Secretary, Home & O'ribal- 
Affairs Department, Peshawar.

■ 2. The Provincial Police Officer, NWFP, Peshawar.-
3. Additional Inspector General of Police (H.Qrs) NWFP, Peshawar.
4. The District Police OrUccr, Chitral.

Service Appeal U/S 4 of the NWFP Service Tribunals Act, 1974 against the.. 
order bearing Enlist: No.l7731-33-m dated 8.10.2005 passed by 
respondent No.3; whereby major penalty 'of reduction to a time scale of 
Junior Clerk (BPS-5) was imposed on the appellant and the departmental 
appeal dated 28.10.2005 by the appellant to respondent No.2 was declined 
on 16.4.2007 on acquittal of the appellant of the false charge by Judicial 
Magistrate Chitral on 24.4.2007, the appeal dated 11.5.2007 to respondent 
No.2 on fresh grounds was moved which is as yet unactioned meaning 
thereby that the same has been declined.

!'

(Respondents)• (

Mr. Naqibullah Khan Khatlak, 
Advocate,
Mr. Zahid Karim Khalit,
Addl: Govt. Pleader

For appellant

For respondents

Chairman
Member

Mr. Justice (R) Salim Khan, 
Mr. Bismillah Shah

judgment
JUSTICEIRJ SALllVI KHAN. CHAIRMAN:-The appellant was a Junior

Clerk (BPS-5) in the office of the District Police Officer, Chitral. A complaint 

■dated '31.1.2005 was submitted against the appellant for allegation that the- 

appellant had malafidely and with ulterior motive taken out medical injury sheet 

and othci' important documents from the Police file to the benefit of the accused so 

that bail could be granted to them. F.l.R No.42 dated 2.2.2005 was registered 

against the appellant. A charge sheet and statement of allegations was served 

against him on 12.2.2005. Atta-ur-Rehman D.S.P, Inquiry
!.
s-

\
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’ Officer, asked for the defence reply on 28.3.2005 which wns complied with on 

7.4.2005. Further reply was asked for from the appellant which was submitted. 

The report dated 13.4.2005 was submitted wherein it was mentioned that the 

action against the appellant he subjected to the decision of the Court conducting

«

criminal trial.

Respondent No.3 appointed Mir Qalain IClian;.D.S.P Chitral.for conducting 

denovo inquiry proceedings vide order dated 14.5.2005. It was on 25.6.2005 that 

the representative of the department and the appellant submitted separate replies 

wherein they did not want to produce fresh evidence and they relied on the 

statements already recorded. The new Inquiry Officer held the appellant guilty of, 

the offence and proposed major penalty against the appellant. A show cause notice 

given to the appellant on 15.8.2005, and major penalty of reduction to time 

scale Junior Clerk BPS'5 was passed against the .appellant on 8.10.2005 with 

immediate effect. The appellant submitted departmental appeal dated 28.10.2005

2.
■;

was

which was declined on 16.4.2007.

3. The learned Judicial Magistrate Chitral acquitted the. appellant on 

24.4.2007.-The appellant filed fresh departmental appeal on 11.5.2007. But no 

reply was given to him till the filing of this appeal on 9.7.2008.

4. 4'hc respondcnis comesLcd the appeal on the ground of limitation as well as 

other grounds. They were of the ■ view that thorough probe and impartial 

proceedings were conducted by the Inquiry Officer.

5. We heard the arguments and perused the record.

6. The learned counsel for the appellant, contended that the inquiry 

proceedings were not proper because the appellant was not given chance of cross- 

examining the witnesses and lhal'thc inquiry proceedings were
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concluded by Mir Qalam Khan DSP on the basis of the previously recorded 

evidence only. The appeal by itself shows that the appellant had agreed that he did 

not want to produce fresh evidence .and be relied on the previously recorded 

■ statements recorded before the Inquiry Olticer. The appellant cannot step backV.

from his own commission at this stage.

The learned counsel for the appellant further contended that the present 

appeal and the departmental appeal dated 11.5.2007 were well within time from 

the judgment of the learned Judicial Magistrate dated 24.4.2007. It has been 

admitted by the appellant that he had previously filed departmental appeal , on' 

28.10.2005 which was declined on 16.4.2007. The learned counsel contended that: 

fresh cause of actiom arose for the.appellant when he was acquitted_afX£j:.-the-

7.

i

criminal trial. It l;ias repeatedly been held by the Courts of competent jurisdiction 

that criminal ■ proceedings are altogether . different from the departmental 

proceedings, and both the sets of proceedings can run simultaneously add, even, 

tiFlcr (ho olhcr. The appellanl had nol filed any Service Appeal wlicivhis 

previous departmental appeal was declined. No fresh cause of action has arisen to 

the appellant regarding the same departmental proceedings.

The only question which needs consideration in this case is that the major 

penalty granted to the appellant is reduction to time scale Junior Clerk (BPS-5). 

Rule 4 of the N.’W.F.P Government Servants (Efficiency .& Discipline) Rules 

1973, provides the major penally “reduction to a lower post, grade or time scale, . 

or to a lower stage in a time scale.” The appellant has not been posted to a lower 

post. Pie has been appointed as time scale Junior Clerk. In fact he could be reduced 

to a lower time scale or to the next lower stage in a time scale. There is

one

8.

COPY

\ ^
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nothing on record to show that there was any lower lime scale for the Junior Clerk

and there was not only one time scale for him. He could be reduced to.a lower 

stage in the same time scale. 'I'hc respondents, therefore, have to corrccl.the

impugned order to this extent from the date of its issue.
f

Finding no other merit in the present appeal, we dismiss the same but leave9.

the parties .to bear their own costs.

■ 1 ANNOUNCED\
25.02.2009

Sd/- Justice(R) Salim Khan • 
Chairman,

Sd/- Bismillah.Shah 
Member
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ORDER

Appeal preferred by Junior Clerks Fazal Khaliq against the order of 

Punishment of reduction to a time scale issued vide this office Endst: No.l7731-33/E-Ill 

dated 08.10.2005 was dismissed by the Service Tribunal for finding no other any merit.

I^The court observed that there is nothing on I'ecord to show that any lower lime scale foi 

the junior'clerk & there was not only one time Scale for him. The respondents therefore 

have to comect the impugned order to this extent from the date of its issue.

1 hcrd'orc Ihc above doIci' is amended and die .lunior C lerk is I'etliiced to the 

lower stage of his existing pay scale from the date of issuing of the order date

08.10.2005.

Sd/-
(ABl)lJL MA.IEED KHAN MARWA'f)

PSP
• • Addl; IGP/llQrs 

For Provincial Police Officer, 
NWFP, Peshawar'

No. 18784-86/E-iri, dated Peshawar ue 25/7/2^0^

Copy oTabovc is hirvvardcnToniiformation and necessary action to.the:- 

Deputy Inspector General of Police, Malakand Region-111 Swat.

District Police Ofneer Chitral alongwith a copy of Court-decision.

1.

• 2.

Ofllce Supdl; Secret CPO.■ 3.

- u
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE
TRIBUNAL.PESHAWAR

Service Appeal No of2QI4

Fazal Khaliq S/O Amlrduliah Khan R/O village KliJu, 
Tehsil and District Chitral, presently serving as 
Junior clerk D.P.O office Chitral;................................. Appellant

VERSUS

Government of Khyber Pakhtun Khwa‘through secretai*y Home and 
Tribal affairs department Peshawar.

1.

2. The Provincial Police officer Peshawar.

3. Additional Inspector General of Police (H.Qrs) K.P.K Peshawar.

4. District Police ofllccr (DPO) Chitral.
Respondents

«. :

Service appeal under section 4 of the Khyber Pukhtun 

Khwa Service Tribunal Act 1974,for allowing promotion 

to the appellant from junior clerk (BPS 5) to senior clerk 

(BPS 9) w.e.f from 31-05-2008 being most senior, with all 
consequential benefits and arrears, and for grant of these 

benefits the departmental representation dated'9-04-2014 

has not been replied so far.

Respectfully Sheweth:

1. That the appellant was appointed as junior clerk (BPS 5) by the 

Dy. inspector General of Police Peshawar vide order No 18725



- \1/ ■

/'
S-

V.^A-fT-

dated 5-11-1989 while arrival dated is 16-11-1989. (Cppy of the 

Appointment order is attached as Annexure A).

2. That on 31-01-2005 a complaint was submitted against the 

nppcilaiU with Ihc allcgalioii that [he appeilaiU with inalalide and

Lilteiior motive taken out medical injury sheet and other 

important documents from the police file to the benefit of the 

accused so that bail could be granted to them. In this respect a 

vide FIR No 42 dated 2-2-2005 U/S 419/420/204/217 PPG 

police station Chitral was registered against the appellant.

case

3. That keeping in view the above, departmental proceedings 

initiated against the appellant and ultimately the appellant 

declared guilty ol the offence and major penalty was proposed 

to the appellant. (Copy of the charge sheet and order for 

departmental inquiry dated 14-5-2005 are attached as Annexure 

B and B/1 respectively).

were

was

4. That on recommendation of the inquiry officer a show cause 

notice dated 15-8-2005 was given to the appellant and major 

penalty of reduction to,time scale junior clerk (BPS 5) was

imposed on the appellant on-;. 18-10-2005 with immediate effect. 

Aggrieved with the order dated 18-10-2005, the appellant 

submitted departmental representation, before the competent 

authority which was declined on 16-4-2007. It is pertinent to

mention here that on 31-l-;2007 an order No 1685-87/E-III 

was issued by respondent No. 3 which reads as fallows :-

The inquiry officer conducted proper departmental inquiry 

and submitted inquiry report, in his finding he 

recommended that as criminal case is subjudice in the court,

TfiUEIi ^
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/

,.-vu

hcncc the inquir)' be kept pending till the decision of the
court. Since 2002 the ease is remained under trail in the

27-7-2006 the parties* effected
compromise in both cases as a result both the accused^
charged in the eases were acquitted. In view of the above I
Khurshid Alam Khati Add: l.G.P Hqrs N.W.F.P Peshawar
being competent authority in exercise of power vested in
bei eby nwards him fallowing punishment.

Warned to be careful in future.
Me is reinstated in service from the date of 
suspension.

(Copies of the order dated 8-10-2005, 16-4-2007 and 
31-1-2007 are attached ..as Annexure C, D and E) 
respectively.

court. However on

me

1.
2.

That on 24-4-2007 the learned judicial Magistrate Chitral 

acquitted the appellant from the charges leveled against him in 

FIR No 42 dated 2-2-2005 U/S 419/420/204/217 PPC -

5.

case

police station Chitral, the appellant again filed departmental 

representation on 1 1-5-2007 with fresh grounds but no reply was 

given to him. (Copy of the order of JMIC Chitral dated 24-4- 

2007 is attached as Anncxurc F).

That on 20-9-2007 the respondent No 2 has asked written 

willingness for promotion from all those junior clerks including 

the appellant whose promotion is due.(Copies of the letters 

attached as Annexure G and G/1 respectively)

6.

are

That the appellant aggrieved with the order dated 8-10-2005 

filed service appeal No 939/2008 before this hon’ble court on 9- 

2-2008. The respondents contested the same and finally this 

hon’ble court dismissed the-appeal-of the appellant:with these 

observation:-

7.
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The only question which needs consideration in this 
case is that the major penalty granted to the appellant 
is reduction to time scale junior clerk BPS 5, rule 4 of 
the NWFP government servants Efficiency and 
Discipline Rules 1973 provides the major penalty 
“reduction to a lower stage in a time scale or to a lower 
stage in a time scale. The appellant has not been posted 
to a lower post. He has been appointed as time scale 
junior clerk. In fact he could be reduced to a lower time 
scale or to the next lower stage in a time scale. There is 
nothing on record to show that there was any lower 
time scale for the junior clerk and there was not only 
one time scale for him. He could be reduced, to a lowii** 
stage in the same time scale. The respondents therefore, 
have to correct the impugned order to this extent from 
the date of its issuance.
(Copy of the order of this hon’ble court dated 25-2- 
2009 is attached as Annexure H)

That it is worth-mentioning here that between this period the 
appellant was promoted as senior clerk ( BPS 9) on 31-5-2008 
with other employees of the department, but letter on the same 
has been withdrawn due to departmental proceeding- and 
punishment awarded to him, the appellant aggrieved with the 
same filed anothci’ department appeal before the competent 
authority but no reply was given to the appellant.(Copies, ol the 
order dated 31-5-2008, 4-6-2008 and representation are attached 
as Annexure J,J/i .and J/2 respectively.

8.

That after announcing the judgment of this hon’ble court and 
keeping in view the observation therein the appellant filed an 
application that his punishment order dated 8-10-2005 may be 
corrected and consequently on the perusal of the application the 
respondent No2 amended the said vide order dated 25-7-2009 
and the appellant was reduced to lower stage of his existing pay 
scale from the date of issuance of the order dated 8-10-2005.The 
appellant aggrieved with same filed departmental representation 
taking many grounds including ground of time period of 
reduction to lower stage,(Coihc.s of the application order 
dated'25-7-2009 and representation etc are attached as Annexure 
K and K/l L L/1 and L/2.

9.

That the respondent No 2 in the year 2013 again asked written 
willingness for promotion from those employees who are due 
for promotion but unfortunately most of junior employees in all 
over KPK have been promoted and the appellant was ignored

10.
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again.(Copies of the letter and seniority lists are attached as 
Annexure M, M/I to M/8 respectively).

That the appellant remained 'deprived of his rights for promotion 
since 2008 by filling many representations before the competent 
authority but the respondents did not replied so far,' lastly-on 9- 
4-2014 the appellant approached to the respondents by filling 
another representation for his promotion but no reply was 
given.(Copy of the representation and other documents are 
attached as Annexure N).

11.

12. That the appellant was neither allowed promotion nor his
:was replied despite the laps of 90departmental representation 

days hence this appeal inter-alia on the fallowing grounds:-

GROUNDS

That the appellant has not been treated in accordance with 
the law his rights secured and guaranteed under the law have 
been violated.

That the batch-mates and most junior employees in ■ the 
department have been promoted as senior clerk (BPS 9). on 
regular basis. Ihe appellant was required to have been 
promoted to BPS 9 senior clerk; hence this is against the rule 
of service.

That since the appellant has been acquitted from the charges 
leveled against him by the. learned Judicial Magistrate on 24- 
4-2007, the good governance require, that the keeping in 
view the acquittal of the appellant, the appellant should have 
been promoted to BPS 9.

That in view of the timely promotion of other employees of 
the department, most junior employees to the appellant are 
enjoying senior position while the appellant has been 
deprived of his right which is guaranteed 'by the constitution 
ofislamic republic ofPakistan 1973.

That the order dated 25-7-2009 is silent about the time period 
of reduction to lower stage of-the. appellant therefore, the 
same is also lacking in clarifying the status of the seniority 
list of the appellant.

a.

b.

c.

d.

e.

CQPy
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That the appellant filed many representations and written 
willingness for his promotion but due to unknown reason no ; 
reply has been given so far.

That the appellant seeks the permission of this hon’ble court . 
to rely on additional grounds at the time hearing, of this 
appeal.

f.

g-

It is, .therefore, humbly prayed that on 
acceptance of this appeal the' appellant may please be 
allowed to be promoted as senior clerk BPS 9 w.e.f from 3 1- 
5-2008 with all consequential benefits and arrears.

Appellant

Fa^l Khaliq

Dated 19-8-2014

Advocate, Peshawar

'v/ h
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE
TRIBUNALTESHAWAR

Service Appeal No or2014

Fazal Khaliq Appellant

VERSUS

Government of Khyber Pakhtun Khwa and others Respondents ■

1

AFFIDAVIT
T, Fazal Khaliq S/O Amirdullah Khan. R/O village Kujii,Tehsil and 
District Chitral, presently serving as Junior clerk D.P.O office Chitral do 

- hereby solemnly afllrm and declare on oath iha.i the contents of the 
accompanying appeal are true and correct to the best of my knowledge 
and belief and nothing has been concealed from this Honorable Court.

Identified b DEPONENT

y
Ufmar Alt Shah 
Advocate, Peshawar

rm • - Cpykv

i

. r



BEFORE THE KHYBER PUKHTOON KHWA SERVICE 
TRIBUNAL PESHAWAR

Khyhcr PnkbtuUhwa 
Service Tribuna!Service Appeal No ^ of2016

DSary No.

117a>Fazal Khaliq S/0 Amirdullah Khan R/O 
Village Kuj.UjTehsil and District Chitral, ! 
Presently serving as Senior clerk Upper Appellant

Versus
/

•• /'
Inspector General of I|blice, Government of.Khyber, 
Pukhtooon Khwa PesSawar.

1.

2. Additional Inspector General of Police, (H.Qrs), 
Government of Khyber, Pukhtooon Khwa Peshawar.

3 . Provincial Police Office Government of Khyber, 
Pukhtooon Khwa Peshawar.

1

4. District Police Officer (DPO) 
Chitral..................................... Respondents

SERVICE APPEAL UNDER SECTION 4 OF 
THE KHYBER PUKHTOON KHWA 
SERVICE TRIBUNAL ACT 1974, EOR 
UPDATING/REVISING THE SENIORITY 
LIST OF THE APPELLANT W.E.F 31-5-2008 
AND WITH ALL CONSEQUENTIAL BACK 
BENEITT AND ARREARS, FOR GRANT OF 
THESE BENEFITS THE DEPARTMENTAL 

‘ REPRESENTATION/APPEAL DATED 18-2- ^ i
^ 2016 HAS NOT BEEN REPLIED BY THE 

:^:7'6HeSPONDENTS.

.'j

Respectfully Sheweth:

That the appellant was appointed as junior clerk (BPS 5) 
by the Deputy. Inspector General of police Peshawar Vide 
office order No 18725 dated 5-11-1.989. (Copy of the, 

^ointment order is attached as Annexure “A”).

1.

i



y

That on 31-01-2005 a criminal complaint was lodged against 
the appellant with the allegation that he has taken out the 
medical injury sheet and other important documents to 
facilitate the main accused so that bail could be granted tb 
them. An FIR No. 42 dated 02.02.2005 U/S 419/420/20^ 7
PPC at Police Station Chitral was registered against wvo
appellant.

That the departmental proceedings 
appellant and ultimately he 
mentioned above by the department and major penalty ot 
reduction to a time scale junior Clerk was awarded to him. 
(Copies of the charge sheet, Punishment order dated 
08.10.2005 and final order rejecting the representation passed 
by the department are attached as Armexure B, C and D).

2.

initiated against the 
declared guilty of the offences

were.3.
was

That it is pertinent to mention here that proper trial before the
conducted against the 

acquitted from the charges leveled

4.
Judicial Magistrate Chitral was
appellant and he 
against him. (Copy of the judgment is attached as Annexure

was

E).

appeal against the final orderThat the appellant preferred an 
dated 16.04.2007 before this Hon’able Tribunal which was 
finally heard on 25.02.2009 and consequently the same 
dismissed. This Hon’able Tribunal observed that the appellant 
has been awarded major penalty of reduction to time scale 

Junior Clerk BPS-5 and Rule 4 of the NWFP Government 
(Efficiency & Discipline) Rules 1973 provides the major 
penalty “Reduction to a lower post, Grade or time scale or to a 
lower stage in a time scale” since the appellant has not been 
posted in a lower post, in fact he could be reduced to a lower 
time scale or to the next lower stage in a time scale. This 
Hon’able Tribunal observed'that there is nothing on record to 
show that there was any lower time scale for the junior clerk 
and there was not only one time scale for him. He could be 
reduced to a lower stage in the same time scale hence the 
respondents were directed to correct the impugned order dated 
08.10.2005 to this extant. (Copy of the judgment dated 
25.02.2009 is attached as Annexure F).

5.

was

That the respondent No. 2 when received the judgment of this 
Hon’able Tribunal and the direction therein corrected the 
punishment order dated 08.10.2005 and the appellant was 
reduced to lower stage in his existing pay scale from the date 
of issuing that order dated 08.10.2005. The appellant 
submitted an application/representation to the respondents 
against the amended order,dated 25.07.2009 but no response 
was given to that representation. (Copies of the amended order 
dated 25.07.2009 and the representation against the same are 
attached as Annexure G and H).

6.
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That the appellant time and- again filed several representa ions 
before the competent authorities to the effect that he has been 
acquitted from the charges leveled against ^ ^
most of the Juniors Clerks have been Pi’omoted as Sei^
SS. BPslu b« in v.in W

which too was not repliea y .,^,,09/20.14 before this

s:„s“;^forpZir.s'Lio,a^^
consequential benefits and arrears “f^j riaSd
reports information letter regarding the se“o ty list dated
31 03 2014 representation : filed by the ■ appellan ^ 
service appeal No. 1102/2014 are attached as. Annexure J, J-

to J-'S, K and L).

7.

during the pendency of the above noted Service Appeal 
No 1102/2014 the respondents promoted the appellant to the 
post of the Senior Clerk BPS-14. The appellant produced the 

ion notification dated 13.07.2015 before-this Hon able
dismissed as

That8.

promotion -
Tribunal and consequently the appeal was 
withdrawn and the appellant was directed to approach the 

competent authority for the back benefits and arrears in 
prescribed manner as this remedy was sought by appellant 
Lm this Hon’able Tribunal. (Copies of the notification md 
order of this Hon’able Tribunal dated 09.02.2016 are attached
as Annexure M and N).

h'hat the appellant approacted^the

seniority and consequential back benefits and arrears haye not 
been given to the appellant but no. response has been given to 
that representation. (Copy of the representation dated 
18.02.2016 is attached as Annexure O).

9.

this Hon’able-Tribunal forThat the appellant approaches ^
updating/revising the seniority list of the Senior. Clerks and the 
grant of all the back benefits on the following grounds 

amongst others.

10.

GROUNDS:

That the appellant has not been treated in accordance 
with law, Rules and his rights guaranteed under the 
law -therefore, this conduct of the respondents 

tantamount to nak^d .violation of the provisions of
the Civil Servants laws.

A.



• /.

wm.
B. That not updating the seniority list of the Senior 

Clerks and 'allowing the back benefits to the 
appellant is against the principles governing the civil 
servants, because most of the Junior Clei'ks are 
enjoying the higher position in the seniority list 
therefore, this discriminatoiy conduct of the 
respondents should be discouraged.

SI

That even otherwise the punishment order dated 
25.07:2009 was also illegal as no period for which it 
was to be effected was mentioned therefore, on this 

score alone it clearly shows the malafide on the part 
of the respondents.

C.

That the appellant has been acquitted on 24.04.2007 
and since then he has made several representations 
before the respondents but not even a single' 
representation has been, decided by the respondents, 
to give the reason as to why the appellants has been 
deprived of his rights guaranteed under the law.

D.

E. That the conduct of the respondents is a clear 
violation of the Article 4 of the Constitution of 
Islamic Republic of Pakistan 1973 which provides 

for treatment of every citizen in accordance with law.

That on one hand the respondents promoted the 
appellant to Senior Clerk BPS-14 vide notification 
dated 13.07.2015 therefore admitting his rights to 
seniority, but at the same time not allowing his 
consequential back benefits and updating/revising 
the seniority list for the same purpose amounts to 

grave miscarriage of the settled principles of justice.

F.

/ G. That the notification dated 13.07.2015 promoting the 
appellant along with other Clerks is illegal to the 

extant that the period of the promotion of the. 
appellant should have been counted from 31.05.2008 
but instead it was given effect from 2015 which is 
against law, facts and material on record.

H. I hat{ the appellant l>as an excellent service record 
- through out and there is nothing irregular against him 

on record which could be used as a pretext or reason 

for not updating his seniority list as per the rules and
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M'the respondents severely affects the service record of 
the appellants.

That the actions of the respondents not redressing the 
grievances of the appellant in accordance with, law is 
against the established principles of good governance 
and rules laid down by the Superior Courts of-the 
country.

That the appellant seeks., the permission of this 
Hon’able Tribunal to rely oh any additional ground if 
any at the time of the arguments.

li1.

f-
J.

- • ■!f

It is, therefore, respectfully prayed that on 
acceptance of this appeal this Hon’able Tribunal may 
be pleased to direct the respondents to update the 
sbniority list of the appellant w.e.f 31.05.2008 and to 
grant all the consequential back benefits and arrears 
to which he is entitled under the law.

Appellant

i:.'O’Through • v

V

tmankhelUmacAli

&

Muhamihad Haroon shinwari 
Advocates Peshawar.

;

r
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BEFORE THE KHYBER PUKHTOON KHWA SERVICE 
TRIBUNAL PESHAWAR

01*2016Service Appeal No

I;.:AppellantFazal Khaliq

Versus
. ■

.RespondentsInspector General of Police, Peshawar and others
i?:

1

Affidavit
!

I,Tazal Khaliq S/0 Amirdullah Khan/R/0 Village Kuju/fehsil and District 
Chitral, Presently serving as Senior clerk Upper Dir, do hereby solemnly 
affirmed and declare on oath that the contents of this Appeal are true and 
correct ,to the best of knowledge and belief and nothing has been concealed , 
from this Hon’ble Court.

;<

! •
I

;
1

y!
;
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Taimoor Khan Advocate, learned counse^^ ;the 

appellant present. Mr. Zla Ullah learned Depu%^ffc^^.J# 

Attorney alongwith Sher Muhsin ul Mulk Inspector for official

/ /
22,10.2019 /-

respondents present. Learned counsel for the appellant 

submitted an application for withdrawal of the instant appeal

file, fresh one on the . groundwith the permission to 

mentioned in the application. The application is placed on

record accordingly.-^-meiP^^io^accepted. The present 
appeal *^^ithdrawn with the permission to institute 

fresh appeal subject to all legal objections. File be consigned
service

to the record room.

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

ANNOUNCED.
22.10.2019 hdi^/9Kof •- ' '. p-.'I'"’
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GS&Pl).KP.SS-l777/2-RST-20.000 Forms-09.05.18fPHC Jobs/Form A&B Sor. Tribunal/P2

KHYHKR PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ^

PESHAWAR. S Is

No.

6nk of 20Appeal No..:.

................ ..........................................

h/2Lf2jil

pO/,u r
( hi jirei /

//
Appellant/Petitioner% •

\ ersM.v

Respondent

1Respondent No

aiNotice to:

WlIKKKAS an appeul/petition under the provision of the Khyber Fakhtunkhwa 
I I ovinee Service I ribunul Act, 1974, has been prcsented/rei^istered for consideration, in 
the above case by ^c
hei eby^inroi iTK;<iAhaythe said appeal/petition is fixed lor hearing before the Tribunal

S'90 AM. If you wish to urge anything against the 
ifirfner/'ou are at liberty to do so on the date fixed, or any other day to which 

(he case may bfc postponed either in person or by authorised representative or by any 
Atlvoeate, duly supported by your power of Attorney. You are, therefore, required to file in 
this (^ourt at least seven days belore the datjc of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
delautt of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any aiteratioii in the date fixed for hearingof this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
a<ldress given in the appeal/petition will beseemed to beyourcorrect address, and further 
notice posted to this address by regis^ ^ 
thisappeal/petition. ^,0^^

Copy of appeal is attached. Copy of appvctf ciliA;ady been iikint to^yoiii Vide this 

office Notice No..,

ititionei* in this Court and notice has been ordered to issue. You are

on.....
appellant/pet

post will be deemed sufficient for the purpose of

flated

life-Given under my hand and the of this Court, at Peshawar this

26Day of.

liCgiitran '

^ Khyber Pakhtunkhwa Service Tribunal, 
^ l*eshawar.

The hours ol attendance in the court arc the 5:ir:;c-tl;ot of iho llirjh Court except Sunday and Gazetted Holidays. 
Always quote Case No. While making any corr..!ji;.o.uicnr..;.

Note: 1
2.
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ci.v:tl^. 
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sen
icP*Gujpci»r^n/C;hi 

5tT<nowlcdgcn^'ni is duL.^
'ost

AReceived a registered* 
addressed to_______ f Djiii'-Staitij?

p-

—... " . ' , f , , * Write here "letter", "postcai-d'7"pacl<cl'’'o^ "parcel"
Initials of Receiving'()j)ic:er ■ with the word "insured" hefore it when necessary.

(in words) _________' Insured for Rs. (in figures)
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Name and 
address 
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GS&PO.KP.SS-1777/2-RS1-20.0(m*Forms-09.05.18/PHC  Jobs/Form A&B Sor. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD). KHYBER ROAD

PESHAWAR.

No.

Mlk... of 20 '>r€>Appeal i\o.

/Uipellant/Petitioner

Versus
/}ice Respondent
/

Respondent No...jt

/ O^rJ/oe/ Of ISotice to:

Ul^C

WIIKKEAS an appeal/peiiiion ;r the provision of the Khybor Pakhtunkhwa
Provinoe Service tribunal Act, 1974, has been prcsented/rei'istered for consideration, in 
the above case b:^thcpetitioner in this Court and notice has been ordered to issue. You t 
hereby inh)t^iep ihA the said appeal/petition is fixed for heariii}? before the Tribunal

.........A.IM. If you wish to urjje anything against the
appe]lant/pen/ion<jfl' you are at liberty to do so on the date fixed, or any other day to which 
the case ma>^be p5>stponed either in person or by authorised representative or by any 
Advocate, duly supported by your power ol Attorney. You are, therefore, required to file in 
this (;ourt at least seven days before the date of hearing 4 copies of written statement 
alongwith ai^y other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be hear<l and decided in yourabsence.

arc

7on

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
addi’Css. ifyou fail to furnish such address your address contained in this notice which the 
addi’css given in the appeal/petition will be deemed to be your correct address, and further 
notice posted to this address by registered post will be deemed sufficient for the purpose of 
thisappeal/petition.

Copy of appeal is attached. Copy oLappeal -has-ji 

eiffice Notice No

suiy bf^^^p sent to ypp

dated

/ /fr
(oven under my hand and the .S4;al of this Court, at Peshawar this

Day of; 20 V)

jicgTsESr^
Khyber Pakhtunkhwa Service Tribunal, 

Peshawar.
Nolo: The hours ol attendance in the court are the san;c tl;ut .if int- Hifjli Court except Sunday and Gazetted Holidays. 

Always quote Case No. While making any corr.:si:.t>)i<!eiic,..i.2.
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GS&in}.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Sor. Tribunal/P2

“B”

. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD

PESHAWAR. Cii? ■
No.

....I. V.
of 20 ?-0Appeal

^Appellant/Petitioner

Versus

Respondent

Respondent AVa

pohu iKpk
^9Notice to:

WIIKKKAS un app«!ul/pciition under the provision of the Khyber Pakhtunkhwa 
Province Sei-vice IVibunal Act, l»74. has been presented/rei'istcrecl for consideration, in 
th(^ above case by ySe petitioner in this Court and notice has been ordered to issue. You arc 
hereby int^med/j^tyibe ^ajd appeal/petition is fixed for hearing before the Tribunal

............ .................................................. 8.00 A.IVI. If you wish to urge anything against the
iippellant/petitU>nen^ou are at liberty to do so on the date fixed, or any other day to which 
the case may ne p<^tponed either in person or by authorised representative or by any 

Ad vocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this (>ourt at least seven days before the date of hearing A copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided inyour absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeat/petition will be 
notice posted to this address by regi{t 
I his appeal/petition.

red to be your correct address, and further 
“Cffpost will bedeemedsufficient for the purpose of

Copy of appeal is attached, (yopy of UjipeaCh'as already btiuii sent to y 

office Notice No

ide thisTTvTv

flated

Ilk(oven under my hand and the s<;al of this C^ourt, at Peshawar this

Day of.

Itfc^straiT^ '
^hyber Pakhtunkhwa Service Tribunal, 

Peshawar.
The hours ol attendance in the court arc the sumc U'.ul;!' ihe Uifjli Court except Sunday and Gazetted Holidays. 
Always quote Case No. While making any corfcsooiuienc.

Note: 1.
2,
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:

DISTmCT POLICE OFFICER 
CHITRAL

Khyber Pakhtunkhwa 
Email: dpQchitral(5)gmaiI.com 

Ph. No: 0943-412077 Fax No: 0943.-412228' 
No. /EB, Dated 30,110/2019

•V,
r

;
To.

i;. The Regional Police Officer, 

Malakand at.Saidu Sharif, Swat^'I:'

Subject:.

Memo:
Departmental Appeal/Representation

Enclosed please find herewith Departmental Appeal/ 

Representation submitted by Fazal Khaliq Senior Clerk of this District Police for 

onward submission to quarter concerned please.

Enel: 2 pages :
V

District Police Officer, 
Chitral

r
•'^1

ill i

*« I •

r
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To,
The Provincial Police Officer, 
Khyber Pakhtunkhwa Peshawar ,

Through: Proper Channel

Departmental Appeal/Representation in light of the order of KPK
Service Tribunal dated 22-10-2019; against the initial impugned 
vide order dated 08-10-2005 "award him major punishment of
reduction to time scale Junior Clerk BPS-05" followed bv impugned
order dated 04-06-2008 for withdrawal of his promotion order
dated 31-05-2008. amended impugned order dated-25-07-2Q09 as
miss interpretation of the order of KPK Service Tribunal dated 25-
02-2009 and finally the impugned promotion order from funior
clerk fBPS-0S1 to senior clerk (BPS-07) dated 13-07-201S:
whereby his Seniority and service benefits from his earlier day of

Subject:

promotion i.e. 31-05-2008: has been denied.

Respected Sir;

That initially the appellant was appointed as junior clerk [BPS-05) on 
05-11-1989 and was posted at the office of District Police Officer, 
Chitral. - .

1,

•vT-r :■
That in the year, 2005 a baseless complaint was made against him 
consequently he was prosecuted though case FIR No .42 dated 02-02- • 
2005 U/S 419/420/204/217/PPC at PS Chitral and was awarded 
major punishment of reduction to time scale junior clerk BPS-05 vide 
impugned order dated 08-10-2005, the appellant filed departmental 
appeal on 28-10-2005, which remained under de novo Enquiry and 
finally rejected on 16-04-2007.

2.

3. That on 24-04-2007 the appellant was acquitted from the competent 
Criminal Court ,the appellant submitted Departmental Appeal etc 
before the competent authority ,and consequently the same was 
impugned before the KP Service Tribunal vide Service Appeal 
No.939/2008.

' V

That in the meanwhile the appellant was promoted__to the post of 
Senior Clerk on 31-05-2008 and was withdrawn on 06-04-2008 due to. • 
the subject mentioned case/Enquiry.

4.

5. That on ,25-02-2009 the learned KP Service Tribunal disposed the 
appeal and it was held that '-there is nothing on record to show that

i

■
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Page 2 of 2

there was any lower time scale for the junior clerk and there was not 
only one time scale. He couId.be reduced to a lower stage in the same 
time scale, the respondents, therefore have to correct the impugned 
order to this extent from Che date of its issue,

6. That vide impugned amended order dated 25-07-2009 the same has 
been so called corrected but despite several representation neither 
Seniority of the'appellant was revised nor his promotion order dated 
31-05-2008 was restored, Till issuance of Che time specification.

7. That the appellant filed Service Appeal No.1102/2014 before the KP 
Service Tribunal for his promotion etc but during the pendency of the 
same the appellant was promoted to senior clerk (BPS-IS) on 13-07- 
2015 and the same was withdrawn, to avail the remedy in post 
promotion scenario.

8. That conse.quently Service Appeal No.750/2016 was filed before the 
KP Service Tribunal challenging the- prospective effect of the 
promotion order dated 13-07-2019, hence the instant representation.

9. That the appellant has been admittedly acquitted from the criminal 
case and reduction to lower stage in the same time scale is firstly not 
for indefinite period and secondly having no adverse effect on the- 
earlier promotion of the appellant dated 31-05-2008.

It is therefore acceptance of the instant Departmental Appeal Che 
impugned promotion Order dated 13-07-2015 be. modified and the appeliant .be 
granted promotion with effect from his earlier date of promotion i.e, 31-05-2008 
instead of immediate effect, with all consequential back Service benefits including 
Seniority and arrears etc Any other relief deems just and proper in the circumstances 
of the case may also granted to the appellant.

I

Appellant

(FAZA^'KHALIQ)
Senior Clerk DPO Office Chitral

Dated: 27/10/2019
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BEFORE THE KHYBER PUKHTUN KHWA SERVICE TRIRTTNAL. PESHAWAR.

Service Appeal No.6334 of 2020.

FazalKhaliq
Senior Clerk DPO-Office Chitral
R/0 Kuju, P/0 Chitral
Tehisl Chitral, District Chitral ..... . Appellant

Versus

1. Inspector General of Police, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police, Head Quarter, 
Central Police Office, Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO) Chitral Lower.
Respondents

Index
S.No. Description of Documents Annex Pages

1 Para wise comments
Certificate

1,2
2 3
3 Authority Letter 4
4 Affidavit 5
5 Counter Affidavit. 6
6 Copy of Court Order dated 24.04.2007 

Copy of Notification dated 31.05.2008 r
Copy Order letter No.l8784-86/E-n

Al-3 7 to 9
7 B 10
8 C 11
9 Copy Tribunal Order dated 25.02.2009 Dl-4 12 to 15

fi
strict Police Officer,
Chitral Lower.
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BEFORE THE KHYBER PUKHTIJN KHWA SERVIfF TRTBUNAT.. PESHAWAR.

Service Appeal No.6334 of 2020.
Fazal Khaliq
Senior Clerk DPO-Office Chitral
R/0 Kuju, P/0 Chitral
Tehisl Chitral, District Chitral ....... . .Appellant

Versus

1. Inspector General of Police, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General ofPolice, Head Quarter, 
Central Police Office, Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO] Chitral Lower.
Respondents

Parawise Comments on behalf of Respondents 
Preliminary ohjections:-
[13 That the appellant has got no locus standi to institutethe present appeal.
[23 That the appellant has not came to.this honorable Tribunal with clean hands.
(33 That the appeal is bad in the eye of Law due to misjoinder/ nonjoinder of necessary 

parties as the appellant has not made party his other colleagues granted seniority.
(43 That the appeal is badly time barred.

On facts!-
C13 That Para No.l being related to Service record needs no comments.
(23 That Para No.2 is admitted as correct to the extent that the appellant was proceeded 

against for involving himself in case vide FIR No.42 dated 02.20.2005 u/s 
419/420/204/217 PPG PS Chitral, consequently awarded major punishment 
conclusion of departmental enquiry. The criminal case against the appellant was 
based on cogent and convincing evidence, the trial Court acquitted the appellant 
the basis of "benefit of doubt" and not honorably on 24.04.2007.... [Copy of Court 
Order, attached as annexure "A 1-3 "3* kis departmental appeal was rejected on 
16.04.2007 by the Inspector General of Police Khyber Pakhtunkhwa.

[33 That para No.3 is admitted as correct to the extent that the appellant was acquitted 
but on the basis of benefit of doubt and not honorably by the Trial Court 
24.04.2007, prior to this his departmental appeal was rejected by the Inspector 
General of Police Khyber Pakhtunkhwa on 16.04.2007.

[43 That Para No.4 is admitted as correct, to the extent that the appellant was promoted 
to the post of Senior Clerk on 31.05,2008. ...[Copy attached as annexure "B"3- 

[53 That Para No.5 is admitted as correct

on

on

on

[63 That Para N0.6 is denied. The Respondent No.l in compliance with the Order of the 
Service Tribunal has amended the impugned order through proper official order 
vide N0.18784-86/E-III, dated 25.07.2009 [Copy attached as annexure “C"3. 
pertinent to mention here that the honorable Service Tribunal vide its Order dated 
25.02.2009 has dismissed the appeal, operational portion of the order is reproduced 
as "the Respondents have to correct the impugned Order to this extent from the date 
of its issuance.Finding no other merit in the present appeal. We dismiss the same". 
From the wording of the Order of the honorable Tribunal it is crystal clear that the 
conviction of the appellant in the departmental proceeding has been endorsed by 
this honorable Tribunal [Copy attached' as annexure "D l-4"3. Therefore the
appellant was promoted on his turn as per law.

, \



— o

i?) That Para N0.7 is admitted as correct to the extent of promotion of the appellant 
during pendency of the Service Appeal No.1102/2014. As his grievance stood 
redressed and further proceeding was a futile exercise, therefore the appellant 
withdrew his appeal and the honorable Tribunal dismissed his appeal as withdrawn 
on 09.02.2016.

(8] That Para No.8 pertains to record of Service Tribunal.
(9) That Para No.9 is denied as the grievances of the appellant had already been 

redressed.

%

On grounds:-
A. Incorrect, the appellant has been dealt with in accordance of law, Rule and justice.
B. Incorrect, it is evident from the Order of this honorable Tribunal dated 25.02.2009 

that the impugned Order was not illegal on void as only direction/prder for 
correction of the same was issued, meaning thereby that the impugned order issued 
by the Respondents have been endorsed by this honorable Tribunal, in addition to 
that the appeal of the appellant has been dismissed being meritless. Therefore the 
Order of the Respondent is legal and sustainable in the eyes of law.

C. Incorrect, Seniority list of Senior Clerks have been properly maintained.
D. Incorrect, the Order dated 25.07.2009 clearly expresses the date i.e. 08.10.2005.... 

[Copy already attached as annexure "C").
E. Incorrect, the appellant filed Several Service appeals before this honorable Tribunal 

but being his grievances redressed he withdrew the. same, which speaks that his 
grievances have been redressed.

F. Incorrect, the appellant has been treated in accordance with law and constitution.
G. Incorrect, the appellant has been promoted to the rank of Senior Clerk as per law 

and the consequential benefits have also been extended to him.
H. Incorrect, the appellant has been promoted duly considering the order of this 

departmental conviction, which is guaranteed by law.
I. Incorrect, as replied above.
J. Incorrect, the act of the Respondent is guaranteed by law, Rule and justice.
K. The appellant has got no cause of action to file instant appeal.
L. That the respondents seek leave to raise additional grounds at the time of 

arguments.
Prayer:

In light of these facts it is prayed that the appeal may be dismissed with cost.

. \

\

1. Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police, 
Head Quarter, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

-i3. District Police Officer (DPO) Chitral Lower

.Respondents
tf .
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^ MFQRE THE KHYBER PUKHTUN KHWA SERVirK TRtBUNAT.. PF«;hawar

Service Appeal No.6.S34 of 2070.

Fazal Khaliq
Senior Clerk DPO-Office Chitral 
R/0 Kuju,P/0 Chitral ;
Tehisl Chitral, District Chitral .. Appellant

Versus

2. Inspector General of Police, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

4. Additional Inspector General of Police, Head Quarter, 
-Central Police Office, Khyber Pakhtunkhwa Peshawar.

5. District Police Officer [DPO] Chitral Lower.
Respondents

Certificate I .

It is to certify that the appellant has given wrong address of the respondent no 1 and ■ 
2, as inspector general of Police and Additional Inspector General of Police have their 
offices at central Police Office Peshawar.

Furthermore the appellant has mentioned respondent no. 2 as Additional Inspector 
General of Police, as the case is related to seniority of clerical staff [senior clerk] which 
comes under the jurisdiction of Additional Inspector General of Police Headquarters.

1. Inspector General of Police, • 
Khyber Pakhtunkhwa Peshawar.

2, Additional Inspector General of Police, 
Head Quarter, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

k
>3. District Police Officer [DPO] Chitral Lower

\ ■

Respondents



(43
before the KHYBER PUKHTUN KHWA SERVffF TRTRirNAr. PKSHAWAR

V
Service Appeal Nn.6:^34 of 2ri:^n.

Fazal Khaliq
Senior Clerk DPO-Office Chitral 
R/0 Kuju, P/0 Chitral,
Tehisi Chitral, District Chitral Appellant

Versus . -jj

1. Inspector General ofPolice, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General ofPolice, Head Quarter, 
Central Police Office, Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO) Chitral Lower.
.‘..Respondents

Authority Letter.

Mr. Sher Muhsin ul Mulk Inspector Legal of District Police Chitral Lower is hereby 
authorized/deputed to proceed to the office of Govt: Pleader, Service Tribunal,. KPK, 
Peshawar in connection with the vetting of Service Appeal No.6334 of2020titled Fazal 
Khaliq Senior Clerk DPO Officer Chitral R/O-Kuju, P/0 Chitral Tehsil Chitral District Chitral 
VS Inspector General of Police Khyber Pakhtunkhwa and others.

1. Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

\

o2. Additional Inspector General ofPolice, , 
Head Quarter,Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

V. ■ r>5

3. District Police Officer (DPO) Chitral Lower

Respondents
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BEFORE THE KHYBER PUKHTUN KHWA SERVIfK TRTRITMAT.•

\ PESHAWAR,

Service Appeal No.63^4 nf ?n7n

Fazal Khaliq
Senior Clerk DPO-Office Chitral 
R/0 Kuju, P/0 Chitral 
Tehisl Chitral, District Chitral .Appellant

Versus

1. Inspector General of Police, Central Police Office,
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police, Head Quarter,
Central Police Office, Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO] Chitral Lower.

Resporidents

Affidavit
We the following respondents do hereby solemnly affirm that the contents of

Parawise comments are true to the best of our knowledge and belief and nothing has b 
concealed from the Honorable Tribunal.

een

1. Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar. d-

2. Additional Inspector General of Police, 
Head Quarter,Ceritral Police Office, 
Khyber Pakhtunkhwa Peshawar.

c3. District Police Officer (DPO) Chitral Lower

.....Respondents
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before THE KHYBER PIIKHTUN KHWA SKRVirK TRIRITMAt prcuAUfAP

. \

Service Appeal No.63:^4 of 207()

Fazal Khaliq .
Senior Clerk DPO-Office Chitral 
R/0 Kuju, P/0 Chitral 
Tehisl Chitral, District Chitral .. .Appellant

Versus

1. Inspector General of Police, Central Police Office, " 

KhyberPakhtunkhwa Peshawar.
2. Additional Inspector General of Police, Head Quarter, 

Central Police Office, Khyber Pakhtunkhwa Peshawar,
3. District Police Officer (DPO] Chitral Lower. -

Respondents

Counter Affidavit^

Verified that the contents of Parawise comments/ reply are true and correct and 
noting have been concealed from the tribunal.

1. Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar.

2. Additional Inspector General of Police, 
Head Quarter, Central Police Office, 
Khyber Pakhtunkhwa Peshawar.

3. District Police Officer (DPO) Chitral Lower

Respondents
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AnncxLire “J"
BETTER COPY

£•..rdilj'lS?■

FOR PUBLICATION IN THE.NVVFP POLICE GAZETTE PAR^T-II ORDERS ByV'"- ■' '
1 TE DY: INSPECTOR GENERAL OF-POLICE HEADQUARTERS NWFP. - '

NOTIFICATION
Dated; 31/5/2008

'•
N0.1923/E-III PROMOTION AS OFFIG: SENIOR CLERKS (BS-09):

This office notifcation No, (sick)- 1107/E-UI dated; 16.01.2008, the '

following Junior Clerks (BS-07) are hereby promoted as Offg;-Senior Clerk (BS-09) 

with their colleagues.
^1.

NAME

1. Inamullah of FRP/Abbottabad 

Muhammad'Farooq of Malakand Region 

Muhammad Hamayiin of Malakand Region 

Fazl-e-Khaliq Malakand Region 

Ubaid-u-Rehman-1 Malakand Region' 

Abdul Aziz of Malakand Region 

Ishtiaq Hussain of Malakand Region

2.

, G, \0 :

5.

6. •

7,

• The abo've named persons are p^csted to their present Region with their colleagues.

Sd/-
(MUHAMMAD SULAMAN KPIAN) 

• DIG/Headquarters 
. Provincial Police Officer, 

KWFP, Peshawar.
No.1924-29/E-IIT Dated Peshawar the 31/5/2008

Copy of the above Forwarded for information and necessary aclion lo Ihc;- 

Deputy Inspector General of Police, Mardan Region Mardan.

Deputy Inspector General of Police, Malakand Region Swat,

Commandant FRP/HQ, NWFP Peshawar.

1,-

2.

3.

4. SP/FRP Abbottabad.

5. Registrar CPO.

Assistant Secret CPO.6.-
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l^f il. •.J 10^\ . -I-
-a. •ORDER

Appeal preferred hyJunior Clerks Fazal IChaliq against the order, of 

Punishment of reduction to a time scale issued %dde this office Endst: No.l7731-33/E-!n 

dated 08.10.2005 was dismissed by the Service Tribunal for finding no other any~meiit.

%

'^The court observed that there is nothing on record to show that any lower time scale foi .

time Scale for him. The respondents ihcrcfo.rcthe junior clerk &. there was not only one 

have to con-ect the impugned order to this extent from the date of its iissue.

Tlicrerore Ihc abov. order is amended end [he .hmior Clerk is rcdiieed lo ihe 

scale from' the date of issuing of the order datedower stage of his existing pay

. OS.10.2005.
1 Sd/-

■ (ABDUL MA.lEEl) Kll.-kN MARWAT)
PSP

Add): IGP/llQrs 
For Provincial Police Officer, 

NWFP, Peshawar

N0.1S784-S6/E-111, dated Peshawar l/c 25/7/2000

is hnovaifcrTTormformalion and necessary action to ihc;-Copy of above

1. Deputy inspector General of Police, Malakand Region-111 Swat 

District Police Officer Chitral■alongwith a copy 

Office Supdt: Secret CPO,

of Gourt-decision.
2.

3,

‘.>v

\

V
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• /I
If:w t IEBEFORE THE NWFP SERVICE TRIBUNAfj, PESHAWAR I

%

APPEAL NO.939/2008

Date of institution ...09.07:2008 
Date of decision ... 25.02.2009

;Fazli IDmliq Junior Clerk, 
f'iofficc of the D.P.O Chitral.

(Appellant)
VERSUS

The Govt, of NWFP through Secretary, Home &0'ribal- •
Affairs Department, Peshawar.

.2 The Provincial Police-Officer, NWFP, Peshawar. ,
^ 3. Additional Inspector General of Police (H.Qrs)NWFP,Peshawai.
' 4. The District Police Officer. Chitral.

i

' (Respondents)

Tribunals Act, 1974 against the ,

.pp.a. da^28.10.2005 hy ^-ppellant ^spo„d.«

Mag^iraie-Chitral on 24.rt.lU07. the appeal dated 11.0.2007 to responde.u 
No.2 on fresh grounds was moved which is as -yet unactioned meamn„ - 
tliprphy that tire same has been decline^

1-

on

Mr. Naqibullah IChan Khattak, 
Advocate,
Mr. Zahid Karim' Khalil,
Aclcll: Govt. Pleader

For appellant

For respondents

Chairman
MemberMr. Justice (R) Salim Khan 

Mr. Bismillah Shah

.niDGMENT - , ’
■rn.STTGEfRI SAFIIVT TG-TAN. CHAIRMAN:-The appellant was a Junior

of the District Police Officer, Chitral, A complaint -

submitted against the' appellant for allegation that the

out medical injury sheet

the Police file to the benefit of the accused so 

F.I.R No.42 dated 2.2.2005 was rsgisteied

served

Clerk.(BPS-5) iiRthe office 

dated-31.1.2005 was 

appellant had malafidely and with iiUenor motive taken

and other important documents from 

that bail could be granted to them

sheet and statement of allegations wasagainst the appellant. A charge

12.2.200S. Atta^ur-Rehman D.S.P, Inquiryagainst him on

;■

A

. \
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‘■^Vrr:.cn,:.l,..c of llu: daparlnhA anc| Ih^ 

^cparale replies wherein, lhe> did

•r

;Conducliiiij, denovu Incni i•
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Officer, cskcd for the defence reply on 28.3.2005 which was complied with, on

asked for from the appellant which was submitted, 

submitted wherein it was mentioned that the

%
7.4.2005. Further reply was 

The report-dated 13.4.2005

against the appellant he subjected to the decision of the Court conducting

was

action

criniinal trial.
E

2. * " Respondent No.3 appointed Mir Qalam lOian; D.S.P Chitral for conducting

. It was on 25.6.2005 thatdenovo inquiry .proceedings vide order dated 14.5.2005

the representative of the department and the appellant submitted separate replies

produce fresh evidence and they relied on the

■■ statements already recorded. The new Inquiry Officer held the appellant guilty of

wherein they did not want to

the offence and proposed major penalty against the appellant. A show

15.8.2005, and major penalty.of reduction

cause notice

to timegiven to the appellanl on 

scale Junior Clerk BPS-5 was passed against the ,appel.lant

was

8.10.2005 with•on

immediate effect. The appellant submitted departmental appeal dated ,28.10.2005. ,

■ which was declined on 16.4PttnA

Judicial Magistrate Chitral acquitted the - appellant- on 

appellant filed fresh dcpartmeirtal appeal on 11.5.2007. But no 

reply.was given to him tilfthe filing of this appeal on 9.7.2008.

■fhc respondents cpnicstcd the appeal 

other 'grounds. They were of the view that thorough probe and impartial

The learned3.

24.4,2007. The

the ground of limitation as'wel! ason4.

proceedings were conducted by tlie Inquiry Officei.

We heard the arguments and perused the record.

counsel for the appellant contended that -the inquiry

not given chance of cross- ■

5.

The learned-

proceedings were not^proper because the appellant 

examining the witnesses an.d that the inquiry proceedings

6

was

were
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the basis of the previously recorded
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- .,concluded by Mir Qalam Khan DSP

evidence only. The appeal by itself shows that the appellant had agreed that he did 

produce fresh evidence and be relied on the previously recorded 

recorded before the inquiL'y Officer. The appellant cannot step back

on

%

not want to

statements

from his own commission at this stage. , '

learned counsel, for the appellant further contended that, the present ,

well within time from

7. The

appeal and the departmental appeal dated 11.5.2007 

the judgment of the learned Judicial Magistrate dated 24.4.2007. It has been

admitted by the appellant tfat he had previously-filed departmental appeal

16.4.2007. The learned counsel contended that

acquitted afteu-the-'

were

on

28,10.2005 which was declined on
\

of action-! arose for the appellant when he wasfresh cause

criminal trial. It has repeatedly been held by the Courts of competent jurisdiction

altogether different^ from the departmentalthat criminal proceedings -are 

proceedings, and both tlio sets ol proceedings can 

aflcr iho olhcr. The ;i 

previous departmental appeal 

• the appellant I'egarding the .same departmental proceedings,

. \

simultaneously aiid, evenrun

ppclhinl had not Hied any Service Appeal when h.is
one

declined. No fresh cause of action has arisen towas

in this case is that the majorThe only question which needs consideration 

penalty granted to the'appellant is reduction to time scale Jumor Clerk (BPS-5.).

of the 'N.W.F.P Government Servants (Efficiency .& Discipline) Rules

8.

Rule A

!973, .provides the major penally "rcciuclion to a lower post, j^radc or tunc .scale, 

lower stage in a time scale.” The appellant has not been posted to a loweror to a

post. I-Ie has been appointed-as time

lower time scale or to the next lower stage in a time scale, 'fhere is

scale Junior Clerk. In fact he could be reduced

to a

troe; copy

\ "•

I
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nothing on record to dhow ihai there was any lower Lime scale for the Junior Cleric 

and there was not only one time scale for him. He could lee reduced to a fower " • 

stage in.-the same time scale, 'i'he rcdpondents,--thcreforo, have to correct the

impugned order to this extent froin the date of its issue.

Findiitg no other merit in the present appeal, we dismiss the same but leave

the parties to bear their own costs.

9.

ANNOUNCED
25.02.2009

Sd/-Justice(R) Salim Khan'•
. Chairman •

Sd/- Bismillah Shah 
Member
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