19.07.2022 Proper Bench is not availa‘ble, therefore, case is adjourned

t0 20.10.2022 for the same as before.

Reader

20" Oct., 2022+ Counsel for the appellant present. Mr. Kabirullah
: , p 0 ,

Khattak, Addl. Advocate General for the respondents présént.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief. Adjourned. To come up

(Fareeha & aul) ' (Kalim Arshad Khan)

Member (E) "~ Chairman

for arguments on 19.12.2022 before D.B.




28.04.2022

-y

11.01.2022 Nemo for the appellant. Mr. Kabirullah Khattak, Addl. R

AG . alongwith Mr. Tariq Umer DSP (Legal) for respondents
No. 2 present and submitted reply/comments which is placed on

file.

- Reply/comments on behalf of respondent No. 3 are still
AR
awaited. Learned Additional Advocate General sought time for x\

. .o \:\
submission of reply/comments. Last opportunity is grar}ted to \
BT A I \

respondent No. 3 to furnish reply/comments on ‘or beforé ﬁé?(’g\\
date, failing which the right of respondent No. 3 to submit
reply/comments shall be deemed as struck off by virtue,' of this

order. To come up for arguments before the D.B on 28.04.2022.

(Atig-Ur-Rehman Wazir)
Member (E)

Appellant in person present. Mr. Noor Zaman, District -

Attorney for the respondents present.

Respondents No. 1 & 3 have faiied to submit their written
reply/comments even today. Vide pérvious order dated
11.01.2022 it was directed that the respondents shall positively
submit reply/comments on the next date failing which their right

fdr}sﬁbmission of reply/comments shall be deemed as struck off.

‘('The right of submission of written  reply/comments of

" respondents No. 1 & 3 thus stands struck off. To come up for
arguments on 7.2022 before the D.B. : o
(Mian Muhammad) “(Salah-ud-Din)
Member (E) Member (J)




~ Service Appeal No. 6645/2021 o , . | e

16.09.2021 Mr. Zahanat Ullah, Advocate, for the appellaht preéeﬁtr’"?
‘ ~ Security -and process fees have not been deposited by 't’I"lé,-v;
appellant, therefore, the appellant is directed to depésit‘th‘e'_._'-if}_ :
same within three days. Thereafter, notices be issued to the

respondents for submission of written reply/comments in offi'cé
within 10 days after receipt of notices, positively. If the writt'eh,
reply/comments are not submltted within the stipulated tlme‘

ADDe"am Bosited - the office shall submit the file with a report of non- comphance
_ l_&cunly&PEWess Feg - File to come up for arguments before the D.B on 12.10.2021. -

S T . . -
SPR V. SR

! 1'“"f**--gg,,,,‘g,,.
(ATIQ-UR-REHMAN WAZIR) (SALAH -UD-DIN)
MEMBER .(EXECUTIVE) _ MEMBER (JUDICIAL)

12.10.2021 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil learned Assistant

1

.Advocate General for respondents present.

Reply on behalf of respondents was not submitted.

Learned A.A.G made a request for adjournment in order to
submit reply/comments. Last opportunity is. granted with
direction to submit the same within 10 days in office. To come

up for arguments on 11.01.2022 before D.B.

Q)
tiq-UW (Rozina Rehman)

Member (E) ) , Member (J)




20.08.2021
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- \
Counsel for the appellant present. Preliminaty

arguments heard. ‘

Learned cou.nsiel‘ fdr the appellant states that 's'ervice
appeals involvin'g common questions of law and facts have
already been admitted for full hearing in Service Appeals No.
1323/2019 and No. 1406 /2019 and requested that instant

appeal may also be clubbed with the same. This appeal is

admitted for full hearing subject to all just and. legal

objections, including that of limitation to be determined
during full hearing. The appellant is directéd to deposit

security and process fee within 10 days. Thereafter, notices.

Y

«

7y
\)\\\

be issued to the 'respondents for submission of .w-r'ittenv

reply/comment\s(i@&c‘g‘ﬁﬁ\ee within 10 days after receipt of
notices, positively. If the written'reply/c‘omments are not
submitted within the stipulated time, or extensioh of time is

not sought through written application with sufficient cause,

the office shall submit the file with a report of non-

compliance. File to come up for arguments on 16.09.2021
before the D.B e_md clubbed with the aforémentioned service
appeals.

-t

< i
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Case-No.- é é/f /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 T 3

Th Mr. Ashig H i i .
1- 30/06/2021 e appeal of Mr. Ashig Hussain resubmitted t(?day by Mr
Zahanatullah Advocate, may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.

REGISTRAR
7. This case is entrusted to S. Bench for preliminary hearing to be put |

" i
v

‘;1'

up there on_"2© o€/

CHATRMAN
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. The appeal of Mr. Ashiq Hussa}n'é/o Qadam Ali Ex-efriployee' of Federal Levy Force Kurram
Agecny received today i.e. on 15.06.2(321 is incomplete on fhe following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

1- Copy of office order dated 09.09.1992 (Annexure-B) mentioned inipara-3 of the memo .
of appeal is not attached with the appeal which may be placed on it. :

2- Annexure-C of the appeal is illegible which may be replaced by legible/better one.
Departmental appeal having no date be dated.

4- Annexure-G of the appeal is missing.

No__| 0[S /ST,

ot 16 Job /2021

'REGISTRAR __—
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
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‘B‘?EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Appeal. No. /2021
Ashiq Hussain........ccoceevivviininninniinennen. e .....(Appellant)
VERSUS
Provincial Government through Chief = Secretary, Civil
Secretariat Peshawar, KPK. and others .............. (Respondents)
- INDEX
S.No | Description of Documents Annex Pages
1. |Appeal - ‘ |7
2. | Affidavit ' ®-3R |
3. |Copies of the Office Order and| A &B
.| Seniority List ' . 9-1y
4. | Copies of the departmental appeals C I¥-1g
5. |Copy of the comments filed by the D
respondents [7-Y%
6. {Copy of the Judgment dated E .
15/01/2019 11-43
7. |Copy of the Notification dated F :
23/04/2013 b6 -4
8. | Wakalat Nama Y
Ja
Appellant
Through , 2
Dated: 11/06/2021 ‘Zahanat Ullah
Advocate High Court,
Peshawar.

| Cell No. 03150266166

Motz Similed syakwe cane 2% /\4_ aMax 3u, ,)5 A
Mbeet 5 frted L. d‘w Hoca Are Pt
k" r/’7/'7-»'2-/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal. No. /2021

Ashiq Hussain S/o Qadam Ali |
Ex-employee of Federal Levy Force, Kurram .
Agency. et s e areea s (Appellant)

VERSUS
1. Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK. '
2. Inspector General of Police Khyber Pakhtunkhwa, Police
Lines Peshawar.
3. Deputy Commissioner Kurram Agency.

............................................................ ....(Respondents)

APPEAL UNDER SECTION 4 OF CIVIL

SERVICE TRIBUNAL ACT 1974.

Prayer:

On acceptance of this Appeal, the respondents may
kindly be directed to give proforma promotion with all
bac]c benefits to the appellant as per the office order
No0.2290-94/ Acctt: dated 23/04/ 1992 and as ber the

A seniér*ity list dated 09/12/1996 prepared by ihe
respondent No.3. OR‘to give proforma éromotion to
the appellant  vide  letter  No.CSEF)/N/4-

Levies/Concept  Paper/ 825 dated 23/04/2013

issued by the then FATA Secretariat Narcotic section.



Respectfully Sheweth:

®

~ The Brief facts of the Case are:-

That the appellant was enlisted as Sepoy/ Solder
Clerk in the Office of the Political Agent (Now
Deputy ' Commissioner), Kurram

Agency/Respondent No.3.

That since his appointment, the appellant has
served at different placeé as Sepoy/ Clerk under the
control of respondenf No. 3 to the entire satisfaction
of their superiors. (Copies of posting Qrders' are
attached as annekure “A”).

That as per the policy framed vide o'fﬁce.or-der No.
60845-89/Acct: dated 09/09/ 199-2, la‘ny vacancy in
the. post of Junior Clerks ariéin_g in the
establishment of Political Agent (Now Deputy”
Commiissioner), district Kurram Office will be ﬁiled
out of the ;Sepoyi/ Clerk i)aid oﬁt of fhe Beﬁevolent
Fund on the basis of :respgctive seniority: i.e. the
senior most of the each list will be taken in the PAS
establishment having due regard to their length of
service and inter-se. in the light of the said poiicy-

number of Seopy/ Clerks who were junior to the



e
while the appellant were discriminated. (Copies of

the Office Order and Seniority List is attached as

annexure “B” & “C”).

That the appéllant and ﬁis other colleagues moved
several joint applications/ departmental appeals |
regarding his seniority on different oécasions but
the respondenfs tum deaf ear tb the réquests of fhe'
- appellant. (Copies of the departniental appeals are

attached as annexure “D”).

That thereafter the petitioner aiong with his
colleagues filed a writ petition No.4311-P/2017 in
the Peshawar High Court, Peshawar for thé |
redressal of his grievances, wherein com‘ments were
called from the respondents and the same were
submitted by them. (Copy of the comments filed by

the respondents is attached as annexure “E”).

That on the date of hearing of the above mentioned -
writ petition, it was observed that the Honorable
Peshawar High Court has .pass.ed another judgment
dated 01/03/2018 in writ petition. No.345-P/2017
titted “Gul Munir Vs Govt. of Pakistan through .
secretary” wherein all the employees of levy force

were declared civil servents.Consequantly the



«

~ appellant ~Wés direci:ed to approéch the Federa.l
service tribunal, so the writ petition of the appellant
was sent in originaql: to the Federai Service Tribunal
at Isiamabad. (Copy of the judgment dated

15/01 / 2019 is attached as annexure “F”).

- 7. That when the appellant appeared before the
Fedéral Service Tribﬁnal, the Federal Service
Tribunal inAi,ts order dated 23/ 05/2019 observed
that a notification No..LEGIS1.(14)2012-V01ume» II
dated 12/03/2019 Wﬁereby thé Federal Levy Force
regulation 2012 has been repealed through KPK
‘Ordinance No.1 of 2019 according to which the
Federal levies énd - Khasadar force stand
provincialized, so the appeal of the appellant was
returned for seeking remedy at appropriate forum,

hence the present service appeal on the following |

grounds:
GROUNDS:
A That the act of the respondents is against the la_w,u

rules and norms of natural justice; hence not.
tenable in the eyes of law.
B. ' That if the respondents considef that the appellant

is not a soldier clerk then they are bound to give



_‘.

proforma promotioh to the appellant on the basis of

notification/letter  No.CS(F)/ N/ 4-Levies/ Concept

Paper/825 dated 23/ 04/2013 issued by the then

" FATA Secretariat Narcotic section wherein 2500

sanctioned posts were created for all agencies and

all the agencies gave prOmotion to their Levies Force |

- except - the then Kurran agency officials/authorities

who did not promoted the appelldnt along with his
other colleagues.(Copy 'of the 'Notzﬁcation_ dated

23/04/2013 is attached as annexure “G”).

That the respondents violated their own rules and

promoted Junior Sepoy/Clerks by ignoring and

- discriminating the appellant, which is clear cut

violation of the rules, policy and even against the
fundamental rights of the appellant guaranteed by

the Constitution of Islamic Republic of Pakistan.

That as pér.the policy*framed vide office order No. .

60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the -

establishment of Political Agent (Now Deputy '-

Commissioner), district Kurram Office will be filled

out of the Sepoy/ Clerk paid out of the Benevolent

" Fund on the basis of respective seniority i.e. the

senior most of the each list will be taken in the PAs



G)

establishment having due regard to their ylength of
service and inter-se. in thé light of the said policy
number of Sﬁ:fé)py/ Clerks who were junior to the
appellant were Ipromoted to the post of Junior élerk

while the appellant were discriminated.

That the appellant has now been retired but he has

been deprived of his promotion.
That the appellant has been discriminated.

That any other ground specifically not mentioned in

this appeal will be argued at the time of arguments.

It is, therefore, mést humbly prayed that on
acceptance of this Appeal, the respondenfs may
kindly be directed to give proforma promotion with
all back benefits to the appellant as per the office
order N0.2290-94/Acctt: dated 23/04/1992 and as
per the seniority list dated 09/12/1996 prepared by
the respondent No.3 OR to give broforma promotion
to the appellant vide lefter No.CS(F)/N/4-
Levies/Concept Paper/825 dated 23/04/2013
issued by the then FATA Secretariat Narcotic

section.



(D wﬂw |
| Appellant
- Through a)ﬂ@
Dated: 11/06/2021 Zahanat Ullah

Advocate High Court,
Peshawar.

CERTIFICATE:

It is certified by ﬁo such like appeal has early

been filed by the petitioner in this Hon’ble Court.

M
>

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Appeal No. /2021
Ashiq Hussam ...... Weteteteretenereeersaetttatasenrectsretnenaen (Appellaht)
VERSUS
Provincial Government through Chief Secretary, Civil
Secretariat Peshawar, KPK and others................ (Respondents)
- AFFIDAVIT

I, Ashiq Hussain s/o Qadam Ali, Ex-employees of Federal Levy
Force, Kurram Agency, do hereby solemnly affirm and declare on
oath that the contents of the instant appeal are true and correct

to the best of my knowledge and belief and nothing has been

L

«y}_ DEPONENT
75, CNIC: 21303-8061464-9

concealed from this Hon’ble Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. /2021

Ashiq HUSSEIN .....cvveevereeresesiensiessisnssessseessesensenenee o - (Appellant)
VERSUS

Provincial Government through Chief Secretary, Civil Secretariat

Peshawar, KPK and others................ s (Respondents)

APPLICATION FOR CONDONATION OF DELAY

~ Respectfully Sheweth:

1. That the above title appeal has been filed by the appellant

and no date of hearing has yet been fixed.

2. That the appellant was employee of Federal Lévy Force and
his service was governed by the Federal Levies Force

regulations, 2012.

3. That initially the appellant has filed a writ petition in the
Honorable Peshawar High Court, Peshawar (being a proper

forum) in the year 2017 for the redressal of his grievances.

4.  That on dated 15/01/2019° wherein the appellant was
directed to approach to the Federal Service Tribunal and his

writ petition was sent in original to the same.

5. That on dated 23/05/2019, the Federal Service Tribunal
directed the appellant to approach the KPK Service Tribunal.
as the deferral Levies Force Rhegulations, 2012 has been
repealed through Khyber Pakhtunkhwa Ordinance No.1 of
2019 according to which the Federal Levies and Khassadar

Forces stand provincialized.



3-8

That the appellant initially approached to the Honorable
Peshawar High Court wherein the case of the similarly
placed employees/colleagues of the é.ppellant was decided
but later on another judgment was passed in writ petition
No.354-P/2017 wherein the Federal Levies Force employee's
where declared civil servants, so in light of that' judgment
the appellant was directed to approach the Federal Service
Tribunal and thereafter due to merger of FATA, the Federal
Levies Force and Khassadar Forces stands provincialized,
consequentiy the appellant was again directed by the Federal |
Service Tribunal to this Honorable Tribunal. So the delay
cau"sed‘ by filing the instant appeal was due to the above

mentioned reasons.

That due to the COVID-19 pandemic, the appellant was

unable to travel and he had no chance to submit his appeal.
- &

That the appellant is a poor person and he was unable to

meet the expenses of filing of the present appeal.

That a precious interest of appellant is involved with the
matter concerned and if this Hon’ble Court/Tribunal does

not entertain the present appéal, the appellant will suffer

. irreparable loss.

It is, therefore, most humbly prayed that on

acceptance of this application of condonation, the delay, if

any, in filing the above noted may kindly be condoned in the

interest of justice in the instant appeal.

—C
. Appellant I
Through f -
Zahanat Ullah

Date: 11/06/2021 | | Advocate, High Court

Peshawar
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(Better Copy)

A meeting of the Board constituted vide Political Agént Kurram
order No. 2290-94 /Acct: dated 23/04/1992 was held today the 26%
August, 1992. The following attended: '
1 Asstt: Political Agent Upper Kurram.
2. Asstt: Political Agent, Lower Kurrarh.
3. Asstt: Political Agent (FR) Sadda.
4. Superintendent P.A’s Office.

Accordmg to the decision of the Board one senior Levy Seopy
namely Mr. Rashid Ali graduate has to be promoted as Junior Clerk |
vide Jan Ali Junior Clerk Levy Office who will be promoted. as
Senior Clerk in place of Mr. Magsood Ali Senior Clerk retired from

serviced on 20/02/1992 after noon.

It was further decided that any vacancy in the post of Junior
clerks arising in the Establishment of the Political Agent, Kurram

Office will be filled up out of the Sepoy clerks and the clerks paid

~ out of the Benevolent Fund on the basis of their respective sen1or1ty :

in each of the said cadres i.e. the senior most on each list will be
taken in the PA’s Estt: having due regard to their length of Service
inter-se. such Sepoy clerks / Benevolent Fund clerks when selected
for the P.A’s Estt: will be placed junior most in the list of seniority of
the existihg junior clerks of the Political Agent’s Establishment. The

Board recommended the above accordingly.

1. Asstt: Political Agent Upper Kurram.

2. Asstt: Political Agent, Lower Kurram.

3. Asstt: Political Agent (FR) Sadda.

. e
s TEST ;

"~

4. Superintendent.
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BEFORE.THE PESHAWAR HIGH COURT, PESHAWAR

APP- N B2 (P) 9] M

W.P. No.(Z B/// /2017

Ashiqg Hussain..........c.ccoeviviineniveievinininn e eneene.... . (Petitioners)
VERSUS
Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road, Peshawar and others................ccooenine. (Respondents]‘"‘/
!NDEX

S.No | Description of Documents Annex | Pages
1. | Opening Sheet : ' A
2. | Writ Petition ' 1-9
3. |Affidavit : ' 10
4. - | Addresses of the Parties ‘ 11-12
5. 1 Copies of posting orders ) A 12- (4
6. {Copies of the Office Order and| B&C -

Seniority List ‘ [ 7-2_1

7. | Copies of the departmental appeals D 20w U
8. | Copy of circular dated 09/12/2015 E Lc2®

- 9. | Copy of Writ Petition No. 4485-P/2015 F i

and order dated 19/05/2016 5(}‘44,

10. | Power of attorney : L7 42
11. | Notice with recelpts ' So
12. | Court Fee )
13. | Wakalat Nama

Petitioners
Through A -
Dated: 23/10/2017 | Zahanat Ullah
' ' Advocate High Court,
Peshawar.
Cell No. 0315-0266166
\%55
A\
,;Sﬁr‘k [ REFILEQT DAY
! | S _ FILED TODAY
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Case Type: Writ Petition

Category Code: 50735

3 ~—
 IN THE PESHAWAR HIGH COURT, PESHAWAR.
OPENING SHEET FOR WRIT BRANCH

~ i.

~—~
a“ . -
! "~

!

Date of Filing: 23/10/2017
District: Kurram Agenc

Nature of Original Proceeding:

Review/Contempt of Court in respect of:

—

-,

O,

Y

Writ of:
Heabus Prohibition Mandamus | ¥V | Quo Certiorari |
Corpus Warranto
If Certiorari:
Forum Date (I)nterlocutory/ Case Pertains to
(Flinal Order SB

DB

Petitioner Name

Ashiq Hussain and others

Mobile No. 03000526300

Address Ex-employees of Federal Levy Force, Kurram Agency
CNIC No. 17301-8688236-1

Email Address N/A

Counsel for
Petitioner (s)

Zahanat Ullah Advocate High Court,
Peshawar.

Mobile No. 0315-0266166

Address Village Masho Khel, Teh: & Distt: Peshawar
CNIC No. 17301-1526303-3

Email Address advocatezahanat@gmail.com N
Respondents ASC FATA and others

Address Fata Secretariat, Peshawar.,

Original Order/Action/Inaction Complained of:
Give proforma promotions with all back benefits to the petiotners

Prayer

On acceptance of this Writ Petition, the respondents may kindly be directed:
A. To give proforma promotions with all back benefits to the petiotners (retired)
as per the Office Order No. 2290-94/ Acctt: dated 23/04/1992 and as per
the Seniority List prepared by the respondent No. 3. .
B. To declare null and void the recovery order dated 09/02/2015 of the
respondent No. 2 being illegal and the respondents may further be directed
to release the pension of the petitioners along with interest.

Law/Rules/Governing the Original Proceedings/action/inaction
Article 199 of the Constitution of Islamic Republic of Pakistan, 1973 v

<

Signature
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

ol

N oA W N e

-Gulzar Hussain S/o Muhammad Hussain

FNLCQ NV 3"\%@“77’3

Prescrice 4t pﬁ/

Ma\ b reyisiere d

Ashlq Hussain S/o0 Qadam Ali

i

Mushtaq Hussain S/o Muhammad Ali | Zéloq |20t9
Mehtab Ali S/o Nawab Ali \ '
Niaz Hussain S/o Dost Muhammad

2 6 APR 2019
Maqsoéd Khan S/o Janat Mir o
Sarwar Ali S/o Safdar Ali

All Ex-employees of Federal Levy Force, Kurram
AGENCY...viiiiiiiiiiiiiie R (Petitionefs)

"VERSUS
Additional Chief Secretary FATA, FATA ’S'ecretariét,’
Warsak Road, Peshawar. | N
Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.
Political Agent Kurram Agency.
Assistant Political Agent, Kurram Agency.
Section Officer (L&K) FATA, FATA Secretariat, Warsak

- Road, Peshawar.

- Agency Account Officer, Kurram Agency.

Secretary = SAFRON Division, Pak Secretariat

Islamabad......c.....cooooviiiiiini ......{Respondents)

WRIT PETITION UNDER ARTICLE 199

"OF _THE CONSTITUTION OF ISLAMIC

REPUBLIC OF PAKISTAN, 1973,

? Oui 2‘.’”
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On accepta.nce.of ‘this Writ Petition, the respondents
may kindly be directed:

‘A. To give proforma prbmétions with all back benefits

to the petiotners (retired) as per the Office Order

No. 2290-94/ Acctt: dated 23/04/1992 and as per

the Seniority List prepared by the respondent No.

3.
B. To declare null and void the recovery order dated
09/02/2015 of the respondent No. 2 being illegal

and the respondents may further be directed to

release the pension of the petitioners along with

interest.

Respectfully Sheweth:

The Brief facts of thé case are:-

1. That the petitioners were enlisted as Sepoy/ Solder
Clerk in ‘the Office of the Political Agent, Kurram

Agehcy/ Respondent No. 3.

2. That sine.their appointments, the petitioners have

served at different places as Sepoy/ Clerk under the

B AT BT

M



control of respondent No. 3 to the entire satisfaction

of their superiors. (Copies of posting orders are

attached as annexure “A”).

That as per the policy framed vide office order No. .
60845-89/Acct: dated 09/09/1992, any vacancy in

the post of Junior Clerks arising in the-

establishment of Political Agent, Kurram Agency |

Office will be filled out of the Sepoy/ Clerk paid out l,
of the Benevolent Fund on the Basis of respective
seniority i.e. the senior mést éf the each list will be
taken in the PAs establishment having due regard
to their length of service and inter-se. in the light of
the said poliéy number of Seopy/ Clerks who were
junior to the petitioners were promoted to the post
of Jﬁnibr Clerk while the ﬁétitioners were
discriminated. (Copies of the bfﬁce Order and

Seniority List is attached as annexure “B” & “C”).

Tha‘; the petitibners moved several applications/
departmental appeals regarding their seniority on
different occasions but fhe responden'ts‘ turn deaf
ear to the requests of the petitioners. (Copies of the

FILEDJTODAY

 Deputy A%isiray
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departmental appeals are attached as annexure

“D”) .

That in the year 2013 when the law and order
situation in the Kurram Agency including other
parts of the country were tense due to
Talibanization and anti state elements thé
petitioners performed their duties valiantly and

fearlessly.

That it is pertihent to mention here that in the
Kurram Agency the Law and order situation was
tense enough and for the said reason the petitioners

who had attained the age of superannuation were

not retired and were directed by the respondents to -

continue ,their duties till the appointment of new
Sepoy/Clerks, consequently the petitioners perform
their duties even after reaching the age of
. superannuation, and were paid for the same as
well.

. b .
That now when the petitioners were retired, the

respondent No. 2/ Secretary Law and Order issued

letter/ circulation dated 09/12/2015 demanding |

Fd



e O Q@)
the petitiohérs to payback the salaries paid to them
for the duties fhey lperformed with the implied
consent of the respondents in the volatile phase of
law Va.nd order situation. (Copy of circular dated

09/12/2015 is attached as annexure “E”).

That -it is important to mention here that some
colleagues of the peti;cioners chalienged the said
illegal recoveries and their promotions in this
Hon’ble Court vide Wrif Petition No‘. 4485-P/2015,
which was allowed by this Hon’ble Court and the
respondents were directed not to demand the
salaries/ payments paid to the petitiéners beyond
their length of serviée, moreover; the respondents
were further directed given one step promotion/
proforma promotion to all the petitioners will all

back benefits.

That the petitioners moved applications to the
respondents to deal the pétitioners like' their other .
colleague,é, who’s Writ was allowed by this Hon’ble
Court vide Writ Petition 4485-P/2015, bﬁt they

refused to do so. (Copy of Writ Petition No. 4485-

beputy Hdfbisiray
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10.

annexure “F?).

That feeling aggrieved from the above said acts/
conduct of the respondents, while having no other
adeqﬁate efﬁcacious' remedy, the petitioners .
approaches this Hon’ble Court for redressal of their

grievances, inter-alia on the following grounds:

GROUNDS:

That the act of the respondents is against the law,
rules and norms of natural justice, hence not

tenable in the eyes of law.

That the respondents violated their own rules and
promoted Junior Sepoy/Clerks by ignoring and
discriminating the petitionefs, which is clear cut
violation of the rules, policy and even against the
fundamental rights of the pétitioners guaranteed by

the Constitution of Islamic Republic of Pakistan.

That the demand of arrears in respect of salaries

from the petitioners for which they have rendered




- WY

{l‘/_/""

their serviées/ sacrifi during the bad law  and
Corder situation is illégal and against norms of

natural justice.

D. That the act of the respondent No. 3 by not giving

back benefits and releasing pension is also illegal

and against the law and facts.

'E. That .the petitioners have .not been paid their
pensionery benéﬁts - since their retirement.
Consequently the petitioners along with their
families are facing huge financial problems. The
same pensions need to paid along with tﬁe interest

to the petitioner.

F. ~ That any other ground specifically not mentioned in. .
this Writ Petition may kindly be allowed at the time

of argumerits.

It is, therefore, most humbly prayed . that on
acceptance of this Writ Petition, the respondents

may kindly be directed:




" A. To give proforma promotions with all back benefits
to the petiotners (retired) as per the Office Order No.
2290-94/Acctt: dated 23/04/1992 and as per the

Seniority List prepéred by the respondent No. 3.

B. To declare null and void the recovery order dated
09/02/2015 of the respondent No. 2 being illegal
and the respondents may further be directed to

release the pension of petitioners along with

interest. «
y
Petitioners
Through
Dated: 23/10/2017 | ~Zahanat Ullah
‘ Advocate High Court,
Peshawar.
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(% = CERTIFICATE: e

It is. certified by no such like Writ _Pétition has
early been filed by the petitioner in this Hon’ble
Court. Further stated that being Writ Petition on the
score that since theré is no adequate and alternate
remedy is available or previously avail or approach
lower forum, thus this case may fixed before the
Worthy Division Bench (D.B) of this Hon’ble Court.

ADVOCATE

LIST OF BOOKS:
1. Constitution of Islamic Republic of Pakistan,
1973.
" 2. Any other law books éccording to need.

-

ADVOCATE

>
S
5

24 OCT 2997



Ail:his Hon’ble Court.

—

"BEFORE THE PESHAWAR HIGH COURT PESHAWAR

W.P. No. é/ /é)w o {}%74

Ashiq Hussain....... et e—eere e e e errbnareraniea (Petitioners)
VERSUS .
Additional Chief Secretary FATA, FATA Secretariat, Warsak
Road, Peshawar and others..........cccooeninnnnnnn (Respondents)
AFFIDAVIT

I, Ashiq Hussain S/o Qadam Ali, Ex-employees of Federal
Levy Force, Kurram Agency (Attorney of petitioners) do

hereby solemnly affirm and declare on oath that the contents

. of the Writ Petition are true and correct to the best of my

knowledge and belief and nothing hg concealed from

Identified by:

szél/ /[ﬂ

Zah@nat Ullah
Advocate High Court
Peshawar. | !
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; ° BEFORE THE PESHAWAR @ COURT, PESHAWAR

W.P. No.é /) $a017 -

Ashig Hussain.......c.cociviiiiiiiiiiiiiin e (Petitioners)

VERSUS

Additional Chief Secretary FATA, FATA Secretariat, Warsak

Road, Peshawar and others.................c..coeeeee. (Respondents)

ADDRESSES OF THE PARTIES

PETITIONERS:

Nk wh -

'Ashiq Hussain S/o Qadam Ali
. Gulzar Hussain S/o Muhammad Hussain
: Mﬁshtaq I—fﬁssain S/o Muhammad Ali

- Mehtab Ali S/o Nawab Ali

Niaz Hussain S/ o Dost Muhammad _ |
Magsood Khan S/o Janat Mir ' _ T
Sarwar Ali S/o Safdar Ali | |

All Ex-employees of Federal Levy Force, Kurram Agency.

RESPONDENTS:
1. Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
2.  Secretary Law and Order FATA, FATA Levy Force, FATA
Secretariat, Warsak Road, Peshawar.
3.

Political Agent Kurram Agency.



<£é | “\ .+, Assistant Political Agent, Kurram Agency. |

| 5. Section Officer (L&K) FATA, FATA Secretariat, Warsak
Road, Peshawar. ' ‘
Agency Account Officer, Kurram Agency.

7.  Secretary SAFRON Division, Pak Secretariat Islamabad.

 Petitioners

Through

Dated: 23/10/2017 Zakanat Ullah
Advocate High Court,
Peshawar. '

FIUED[TODAY
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT, PESHAWAR -

W.P.No. 4311-P ] 2017.

ASHIG HUSSBIN eerisriereeecresser s senessessmssssssssersanssssssssnsnnsabasssissss siacusans sensee Petitioner

Vs
Additional Chief Secretary & Others. . Respondents.

Para wise comments for & on behalf
of Respondent No.3 & 4.

Respectfully Sheweeth:

Preliminary Objections:

a. That the Federal Levy Rules has been promulgated in the year 2012 and
appellate authority i-e Secretary Law & Order FATA Secretariat has been
established for redressai of grievance of levy personal & officials.

b. The Petitioner has not come to the Court with clean hands.

ON FACTS:

1. In reply to Para No.1, it is humbly submitted that the instant Para is
wrong and misleading. Levy Force was raised and established in Kurram
Agency in the year1981. After the establishment of Kurram Levy Force in
Kurram Agency, some educated persons also applied for recruitment in
Levy Force as Sepoy. Some of the highly qualified Levy Force Sepoy
already recruited as Levy Sepoy were entrusted with the duties of Soldier
Clerks to perform office duties which were ordered by the then
Commandant/Political Agent Kurram Agency vide different office Orders.
It is important to mention here, that they were basically recruited as Levy

- Sepoy in B.P.S-5. '

2. In reply to Para 2, it is respectfully submitted that some of the Levy
Sepoys were entrusted with the responsibilities to perform duties as o

FILED/fODAY
Deputy egistrar

27 JUH 2018

|
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soldier Clerks as per need of office of Palitical Agent/Commandant
Kurram Agency.

in reply to the instant Para, it is respectfully submitted that all the
Petitioners got retired from service long before and never agitated that
their right of promotion has been curtailed and that they have been
discriminated. Now in the year 2018 i-e after a lapse of almost four years
of their retirement, are asking for their promotion which is not tenable in

the eye of law.

In reply to Para 4, itis humbly submitted that the instant Para is incorrect.
If the Petitioners appeals were not decided by the respondents then they
should have approached the proper remedy at that particular time and
_not at this belated stage. :

5&6. Inreplytothe instant Paras, it is respectfully submitted that in the

year 2013, unprecedented law and order situation prevailed in Kurram

" Agency in the shape of militancy/terrorism and sectarian clashes. A large

/ FILEY TODAY
" Deputy R istra¥

27 JUi 2018 !

e e At $2 R

number of Levy personal who were about to retire on attaining the age of

superannuation were asked by the political authorities to continue their

duties even beyond their retirement to maintain sufficient strength of :
Levy Force which was direly needed in the wake of worst Law & order -
situation. All those Levy personal were regularly paid their salaries. When
the law & order situation in the agency became normal, all the levy
personal who performed their duties beyond the age of superannuation
were retired and their pension cases were processed and the FATA
secretariat was asked to give ex-post facto sanction of payments of
salaries. In the meantime some of the Levy Personal filed a W.P.N0.4485-
P/2015 before this Honourable Court and that Writ Petition was accepted
by this Honourable Court vide Order dated.19.05.2016 in the following
terms:

“This being the position, it is but settled principle of Law that
once payments are received by a person for services rendered, without
any misrepresentation or fraud by him, the same should not be
recovered. As far as the other grievances of the Petitioners are concerned,
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1]

" the directions embodied in the decfsion_s of the Appellate Authority
dated.29.05.2015 should be strictly and promptly complied with. In
addition thereto, it should also be pointed out that all those Petitioners,
whose pensions have been withheld because of the Impugned inaction of
the respondents; should be released forthwith, but surely in accordance

with Law.”

Thereafter C.0.C.N0.365-P/2016 in W.P.N0.4485-P/2015 was filed before
this Honourable Court which was disposed of by this Honourable Court on
14.12.2017 as payments to all the Petitioners in those Writ Petitions were
made and the remaining 6 employees cases for payment of pension was
in process who were directed to appear hefore the Agency Accounts
Officer Kurram Agency to verify their antecedents for due payment.

7. In reply to the instant Para, it is respectfully submitted that the letter
dated.09.12.2015 was prior to the decision of this Honourable Court in
W.P.N0.4485-P/2015 and after the decision of this Honourable Court no
such letter or demand to payback the salaries has ever been made by the

respondents.

g &9. Inreply to Paras, it is respectfully submitted that detailed reply to
the instant Para has already been given in the preceding Paras. '

GROUNDS:

A. in repiy to the instant para it is humbly submitted that once the decision
of this Honourable Court came in W.P.N0.4485-P/2015, the letter
dated.09.12.2015 has lost its value and that is the reason no such letter has
ever been written again as all the pension cases of those Levy personal who
performed tlieir duties beyond the age of superannuation were settled and
their pension amount was paid to them.

B, Ineply Lo Whe instant Para it is humbly submitted that all the promotidns
were made in accordance with Law & Rules.

FILED TOPAY
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C. In reply to Para C, it is respectfully submitted that after th
this Honourabhle Court-in W.P.No.4485-P/2015, no demand for payment of

arrears has ever been made by the respondents.

e decision of

- 'D.inreplyto Para D, it is humbly submitted that detailed reply to the instant
- Para has already been given in the preceding Paras. '

E. In reply to Para E, it is respectfully submitted that detailed reply to the
instant Para has already been given in the preceding Paras. ' '

It is therefore humbly prayed that in the light of above stated submissions,

the instant Petition being devoid of any merits may kindly be dismissed.

Respond No.3 &4

through

sikdndar Rashid,
- Advocate, Supreme
Court of Pakistan.

) FILED JODAY -
: _ Deputy Registrar ;

27 JUb 2013
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. has been conceale

BEFORE THIé HONQURABLE PESHAWAR HIGH COURT, PESHAWAR
In Re: | | |
, W.P.No.__ 4311-p  /2017.
T Petitioner
Vs .
ACS, FATA B OLRETS ceemssrsesssssssisess st s e Respondents.
J AFFIDAVIT

gent, Kurram Agancy do hereby
hese comments are

d nothing materlal

I, Sikandar Rashid, Legal Advisor to Political A
solemnly affirm and declare on oath that the contents of t

true and correct to the best of my knowledge and behef an
d from this Honourable Court.

' eponént/
C.N.I.C.No.17301-2325709-1
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Mr. Ashiq Hussain s/o Qadam Al Caste, Duperzai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency --- e -aemm-m- Petitioners
Versus
Federation of Pakistan & Others------ wmmaemnnee R Respondents
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were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget

of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR
= In W.P Nos. 4311-P/2017 ‘

[

A
Al

N\

Mr. Ashiq Hussain s/o Qadam Ali Caste, Duperzai Resident of Village Shakh Upper
Kurram Agency & others of Kurram Agency Petitioners

Versus

-~ Respondents

Federation of Pakistan & Others

Reply on behalf of Resgondeﬁt No.1 Additional Chief Secretary (FATA), Respondent

No. 2 (Secretary Law & Order) FATA and Respondent No. 5 Section Officer (Levy &
Khassadar) FATA.

RESPECTFULLY SHEWTH:

The answering respondents most respectfully submit the following

PRELIMINARY OBJECTIONS:

a. After the promulgation of Levy Force Regulation 2010, amended 2013, called
Federal Levy Regulation 2012, rule were also framed in Levy Force Regulation and a
proper remedy for the aggrieved Levy personnel has been provided in the regulation/
rules mentioned above. The petitioners have been provided proper remedy under the
law for their grievances if any and as such the question of maintainability of the
petition/ jurisdiction is of much importance and the approaches of the petitioners to
this Honourable court under Article-199 of the Constitution of Islamic Republic of

Pakistan 1973 have a big question mark.
b. That the petitioners have not come to this Honorable court with clean hands.

FACTS:
The contents of Para-1 are misconceived and based on wrong information. Levy Force was
raised and established in Kurram Agency in the year 1981. After the cstablishment of Levy
Force in Kurram Agency, some educated persons also applied for recruitment in Levy Force
as Sepoy. Recruitment order of some of the Sepoys is annex “A” Some of the highly
qualified Levy Force Sepoy already recruited as Levy Sepoy were entrusted with the duties
of soldier clerks to perform office duties which were ordered by the then commandant/
Political Agent Kurram Agency vide different office orders. It is important to-mention here
that they were basically recruited as Levy Sepoy in BPS-5 and their promotion in Levy

Force was as such:-

Fron: Levy Sepoy to Lance Naik
From Lance Naik in Havaldar :, .

From Havaldar to Naib Subedar L
From Naib Subedar to subedar and Jg

Annual budget of Levy Force was pifpared-by
geiting their salaries from that specific budget sanctioned for Levy Force. The Levy Clerk

were also basically Levy Sepoy getting their salary in BPS 5 as Levy Sepoy from the budget
of Levy Force Change of Cadre From Levy Force to clerical staff of Political Agent Kurram
Agency has been now declared as illegal and void by the Honorable Supreme Court of
Pakistan Islamabad in C.P. No. 71 0of 2011 decided in 12.6.2013.
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The Ministerial Staff working under the control of Political Agent Kurram Agency are
~  getting \heir salaries from the sanctioned budget for Ministerial Staff and their chain of

protgtion is also specifically mentioned in the record.

Para wise Comments:

1. Correct to the extent that some of the Petitioners have served in the office of Political
Agent Kurram Agency. Most of the petitioners have been properly trained as Levy
Sepoy after initial recruitment. Some of the Levy Sepoys were entrusted with the
responsibilities to perform duties as Soldier Clerks as per need of office of the

political Agent/ commandant Kurram Agency. As for as initial training as Levy

Sepoy is concerned majority have gone through.

2. Correct. They served to the entire satisfaction of their superiors.

3. Incorrect. All Junior Clerks mentioned in the said para except Bilal Hussain at SNo 8
was adjusted as Junior Clerk in the Ministerial staff of Political Agent Kurram
Agency before proinulgation of Levy Force Rules in 2013. Promotion of Bilal
Hussain as Junior Clerk in the office of Political Agent Kurram Agency is subjudice

in the Honourable apex court of Pakistan where as the adjustment of Hashim Ali as

Junior Clerk has since been withdrawn vide office order No. 234-38/ Kurram Levy/

Dated 23.2.2016 as per directive issued by the appeliate authority (Secretary Law &
Order FATA Secretariat) vide letter No. CS(F)/M/4/Levy/concept paper/311-16/
dated 15.12.2015, Annex “B” as change of cadre of uniform force is violation of
Federal Levy Force Rules (Amended 2013).

4. Incorrect.

5. The facts are that in the year 2013, unprecedented 1
internal tribal sectarian issues further aggravated by the menac
terrorism prevailed in Kurram Agency in last few years. In such like sensitive law

and order situation recruitment against levy Posts could not be made. A Jarge number
ained the Political Administration Kurram

aw and order situation along with
e of militancy/

of Levy Personnel are retired which constr
Agency not to retire the Levy Personnel to maintain sufficient strength of Levy
e wake of worst Law and order situation arising out of

¢

which was direly needed in th
as well as in central Kuiram

law enforcing agencies operation in adjoining agencies
coupled with intra sectarian cleavage created in the 2013 general elections. In wake
of the above, service of 126 levy personnel including petitioners who were due 10
. relirement were retained beyond their due dates of retirement. As they had performed
their"fi{ ies beyond their dates of retirement, their salaries were paid regularly as they
rforming their duties to the satisfaction of administration. When law and
order fituation subsided the pension cases of the afore said levy personnel (including
petiti '_ners) were submitted to Agency Accounts Officer Kurram Agency which were
returfed with the remarks to recover the amount of salaries ‘paid to Levy Force
g"er; nnel, beyond their dates of retirements. The pension cases submitted to ‘Agency

Acdounts Officer are pending final decision. Political Administration Kurram

Ay
sty
<
Q.
@

Ai ncy has taken up the pension cases of those persons with FATA Secretariat and
ha requested Ex-post facto Sanction of payments of salaries made to retired Levy
Personnel who were retained by the Political Administration Kurram Agency for the

reasons detailed above and their cases are under process in the office ol the Secretary

- —_—— e, m = = . + o~
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6. As already submitted, the petitioners were due to for retirement at the time when
' their services were retained for the reasons detailed above. ' .
7. Reply already submitted above. ' .'
8. Correct. But as is very clear from his own statement that they have thoroughly
~performed their duties as soldier clerks in offices/ check posts as Moharrirs and no
promotion had been granted to soldier clerk til} yet-as promotion is being granted to
those sepoys who performs active rifle duties day and night. If promotion granted to
the petitioners, it will open a new Pandoras Box and all retired solder clerks will

demand for their promotion.
9. Detailed reply already submitted in Para-8 Above.

10.No comments.

‘Grounds:

The contents of Para are mis-conceived and not admitted. .
Detailed reply already submitted in Para-8 Above.
Detailed reply already submitted in para-5 above.

. Proper answered has been submitted above.

U ow

A. No'comments

In the light of the submissions made above it is most respectfully prayed that the writ

petition having no legal grounds may very kindly be dismissed.

et O

Respondent No. 2 l/é‘spon fént Nof 5
Secretary Law & Order Sect}v’Ofﬁcer (Levy & Khassadar)

P -
P ‘
‘:‘ .'.',.d”' E
[ .




1n W.P Nos. 4311-P/2017

Mr. Ashiq Hussain s/o Qadam Al Caste, Duperz‘ai Resident of Village Shakh Upper

Kurram Agency & others of Kurram Agency ------- Petitioners

Versus

Respondents

Federation of Pakistan & Others-

AFFIDAVIT

I, Mr. Miraj Muhammad Deputy Secretary (Levy & Khassadar) FATA Secretaciat,
Peshawal do hereby solemnly affirms and declared that parawise conunents submitted by
Respondent No. 1.2 & 5 is true and correct to the best of my knowledge dnd belief and

nothing has been concealed from this Honorable court.

v Levy & Khassadar)
aw & Order Department ‘
ll  FATA Secretariat

B —

R O Te K md on solerpnly

A 1)11 mmol, p(/

..................

FILED,TODA . )
_ Depu str f ' .
———— :‘3"
09 JUL 2018 -




PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET
Date af Orider or Dridar or others Proceaidings with Stgnatre of Judge )
Praceedings
| . - 2

15.01.2019 | W.P No.4311-P/2017.

Present: Mr. Zahanatullah, Advocate,
for the petitioners.

Mr. Sikandar Rashicl,l for the
respondents.

SCA Tieas

AR R AR

MUSARRAT HILAL I, 7.- Through this single
Jjudgment, we propose to decide connected Writ
Petition b.earing 'No.. 302-P/2018 (Khaezullah
‘Khan etc .Vs. Chief Secretary mTA etc), as

both the matters have common questions of law

and facts involved therein.
2. TPetitioners in both the petitions have
. ) : %
¢ sought similar prayer that they may be given ’(E‘s‘fﬁ '
S . o 9!
Mo P

proforma promotion with all back benefits by
declaring, the recovcx.y order dated 09.0:2.2013
of rcs;iundqﬂ No.2 as n.ull and void. They have
also prlayed that. the respondents may be

dirceted to release the pension of the petitioners




(P | o )’
T e
¢

alongwith interest.

Arguments heard and appended record
gone through.
3. This Court in its judgment rendered in
W.P.No. 354-p/2017 titled “Gul Munir .Vs. The
Govt. of Paldistan through Se&ctary, Ministry {;f
States and Frontier Regions (SAFRON),
Islamabad & others” decided on 01 .03.20.18 had
declared that all employees of Le\"y Foree are
civil servants, in light of the judgment of the
Apex Court, rendered in Civil Appeal Nos.
52172015, 2387/ 2388, 2552, 2553 of 2016 and
others decided on 29.01.2018.
4. When learned counsel for the petitioners
was confronted with the above situation, hg

stated at the bar that the instant Writ Petition

‘\‘*"u"\f%w may be treated as Appeal and be sent to the

Services Tribunal for decision in accordance
Jowith law,
3. The office 13 directed to send the original

file to Federal Service Tribunal by retaining a




!

6. Accordingly, both the writ petitions are

phatocopy of memo of Petition for the purpose

of record.

disposed of in the above lerms.

Announced
15.01.201%9

{03B) Hon ble Justice Mesacrat Hijali
. Hom'ble Mr. Justice Mubammad Ayub Khan

Nagr Shah 25
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QOrder Sheet .
Federal Servrce Trlbunal I,slamabad

Appeal No 392(P)C5/2019

Ashiq Hussain & 6 others Vs Secy. FATA &5 others

23.05.2019 BEFORE: Mr Muhammad Jahangir Mir and

%
o

Mr. Muhammad Humayun, Members.

PRESENT: Mr. Ashlq Hussain, appellant in person.

hdkdkd

The appeal is at pre-admission stage. It has been
observed that a notification No. LEGIS 1(14) 2012-Vol.II dated
12.03. 2019 whereby the Federal Levies Force Regulation, 2012
has been repealed through Khyber Pakhtunkhwa Ordinance
No. 1 of 2019. According to which the Federal Levies and
Khassadar Forces stand provincialized. _

In the above circumstances the present ai)peal is t;.-' be
remmedggekmg rernedy at apprOpnate forum Therefore, the

e aPPeal 1sf,digs~po;fj_‘=- -of i

sd- <o

MEMBPR | MEMBER

Regist nat
sarvlce Tr‘b“
Federal‘ \amab a“
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. / IN THE FEDERAL SERVICE TRIBUNAL, 47-ATTATURK AVENUE
SECTOR. G-5/2, ISLAMABAD.

Ao ok o o K Ak

D. No. :;E2—frfgh'
Dated_ 2 § MAY 2019

Subject:- ORDER PASSED IN APPEAL NO.392(P)CS-2019 FILED BY
MR. ASHIQ HUSSAIN & OTHERS VS _FATAETC.

A certified copy of the judgment passed by this Honourable

Tribunal in the appeal noted in the §ubject is sent herf:with for your .
- information/compliance. » |
By Order

-~

- REGISTRAR
To,
. Mr. Ashiq Hussain S/o0 Qadam Alj,
+ 2. Mr. Gulzar Hussain S/o Muhammad Hussain
// 3. Mr. Mushtaq Hussain S/o0 Muhammad Alj,
: //er Mehtab Ali'S/o Nawab Ali, -
5. Mr. Niaz Hussain S/o Dost Muhammad
6. Mr. Magsood Khan S/o0 Janat Mir
7. Mr. Sarwar Ali S/o Safdar Ali
(All appellants mentioned at Serial No.1 to T are Ex-Employees of Federal
Levy Force, Kurram Agency).

8. The Secretary, Establishment Division, Government of Pakistan, Islamabad.
9. The Solicitor, Law & Justice-Division, Islamabad.
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“B’.’ |
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

JUDICIAL COMPLEX: (OLD), KHYBER ROADD g
PESHAWAR

'No.- | ) S ‘ ‘l | _ -
, : . peal:No.- 5{43 e of 20 9”

2900000000000 0000000400a0aa0 R ITIIIINIIBIIEEEREITTORS

Noéce to:. — Dﬁ/)uﬂéy /z) W:‘;:%%&m(?s /(‘U'n@,\,’ﬂ

WHEREAS an appeal/petltxon under the prowsmn of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in.
the above case byjthe petitioner in this Court and notice has been ordered to issue. You are
hereby i ?o e said appeal/petition is fixed for hearing before the Tribunal
*on... g 20 4. .at 8.00 A M. If you wish to urge anything against the
appellant/petl onerjgou are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
‘Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement -
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner afoxementmned thc
appeal/petition will be heard and declded inyour absence ,

Notice of any alteratlon in the date flxed for hearmg of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

notice posted to this address b istered post will be deemed sufficient for the purpose of
this appeal/petition/eg. L v : . co

Copy of appeal is attached Coﬁ?‘b‘f’ﬁb‘i‘)eal has already been sent to S?('ﬁfml‘i" s

ooooooooooooooooooooooooooooooooooooooooo

offlce Notlce No ............ dated’ '

v

Registrar,~"
} Khyber Pakhtunkhwa Service Trlbunal
Peshawar.

Note: “ 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2, Always quote Case No. While making any correspondence. :




<.00.05.181PHC Jobs/Form AaB Ser. TribunalPZ

GS&PD.KP.SS—‘I77712-R5T»20.000 Farm
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" BEFORE THE HONORABLE KHYBER P PAKHTUNKHWA SERVICE - |
N TRIBUNAL PESHAWAR

Servwe Appeal No 6645/ 2021 o

Ashiq Hussam ...... “»» ..... (Appellant) S I

Govt: of KP etc........ . (Responldents)
| INDEX
S.NO [ DESCRIPTION OF DOCUMENTS ANNEXURE | _PAGE

1. | .~ Ppara-wise comments e b |12

AW&-‘&;‘ .

chspondent thrbﬁgh

e o V (TARIQ UMAR),W,‘W..MWWV.
LTI e Inspectot/ Legal CPO; T
| - ‘ ' Peshawar.




- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

oA ,'.’.’5

! Service Appeal No 6645/ 2021

Ashiq Hussain ............cooooiiiii e (Appellant)
VERSUS

Govt: of KP etc.. .. ...(Respondents)
REPLY BY RESPONDENTS NO 2

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTIONS:-

a) That the appeal is bad for miss-joinder and non-joinder of necessary partles

b) That the appeal 1s not based on facts.

c) That the appeal is not maintainable in the present form.

d) That the appeal is badly barred by law & limitation.

e) That the appellant is estopped to file the appeal by his own conduct.

) That the appellant has not come to this Honorable Tribunal with clean
hands.

g) That the appellant has got no cause of action to file instant service appeals'

h) The answering respondent is not appointing authority of the appellant under

the rules.
FACTS:-
1. Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position hence, no comments.

2. . Incorrect. The appellant is Ex- Levy employee and he has not served under
the coﬁtrol of answering respondent. Who is neither appointing not
dismissal authority under the rules.

3. Pertains to record of Ex- Political Agent, Kurram Agency who can better ‘
explain the position hence, no comments.

4. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

S. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

6. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

7. Pertains to record of Ex- Political Agent, Kurram Agency who can better

~explain the position hence, no comments. Furthermore, the instant service



. GROUNDS:-
A A.  Incorrect. The act of respondent i.e Ex-Political agent was in accordance
4 F . S . .
,;'i" , with law/ rules 4nd no malafide is existing on the part of answering
gj | respondent.
’f B. Pertains to record of Ex- Political Agent, Kurram Agency who can better

explain the position hence, no comments.

C.  Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

D. Pertains to record of Ex- Political Agent, Kurram Agency who can better
explain the position hence, no comments.

E. Pertains to record of Ex- Political Agent, Kurram Agency who can better
_explain the position hence, no comments.

F. Incorrect. No discrimination has been committed by the answering
respondent.

G.  The respondents may also be allowed to raise additional Grounds at the

time of hearing of the instant Service Appeal.

PRAYER:-

Keeping in view the above stated facts and rules it is humbly prayed that
the appeal is not maintainable and devoid of legal force against the answering

. respondent may kindly be dismissed with costs, please.

7
[

Ins;;)tg : itof Police,

Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 2)
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