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Appellant alongwith his counsel present. Mr. Aiif Saleem, 

Steno alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney

17.10.2022

for the respondents present.

Partial arguments heard. To come up for remaining arguments

on 20..10.2022-before the D.B.-

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

20"' Oct., 2022 Counsel for the appellant and Mr. Asif Masood Ali Shah,

Deputy District Attorney alongwith Arif Saleem Steno for

the respondents present.

On previous date partial arguments have been heard by

the Division Bench comprising of Mr. Salah-ud-Din, learned

Member (J) and Mr. Mian Muhammad, learned Member (E).

This appeal be fixed before the said Bench on 19.12.2022’

for remaining arguments.

(Fareehn4*aul) 
Member (E)

(Kaiim Arshad Khan) 
Chairman

rr
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Mr. Kabirullahj Appellant present in person and 

Khattak, Addl. AG alongwith Arif Saleem, Steno for the
04.04.2022

respondents present.

Former seeks adjournment due to non-availability 

of his learned counsel. Last opportunity is granted. To 

come up for arguments on l'j-zoz.2. before the D.B.

.
>/

Chairman(Mian Muhammad) 
Member(E)

Clerk of learned counsel for the appellant present. 

Mr. Arif Saleem, Steno alongwith Mr. Riaz Ahmad 

Paindakhel, Assistant Advocate General for the 

respondents present.

07.07.2022

Clerk of learned counsel for the appellant, requested 

for adjournment on the ground that learned counsel for 

the appellant is not available today due to strike of 
lawyers. Adjourned. To come up for arguments on 

08.08.2022 befafe>he D.B.
A

V.

(Salah-ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

/lie,

fs
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j|j8BBSfils appellant contends that the

appelf^l^yppgdJm^^c&^teo^Wlt^t^he

department for his reinstatement through departmental 

appeal and then by departmental review petition but all in

mmh
res

' v-z--r ^ f
vain. Points raised during preliminary argumeflfS'tll^ldse a 

prima facie case for full hearing. The appeal is, therefore,

subject to all just and legal 

objections, including that of limitation to be determined 

during full hearipg,^^. The appellant is directed to deposit 

security and process fee within 10 days. Thereafter, notices 

be. issued to the respondents for submission of written 

reply/comments in office within 10 days after receipt of 

notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is 

not sought through written application with sufficient cause, 

the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 20.12.2021 

before the D.B.

L

i/

. ! admitted for full hearingv,

:

,>;

• .

osited•rJ
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V
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Counsel for the appellant and Mr. Muhammad Adeel 

Butt, Addl. AG alongwith Arif Saleem, Steno for the 

respondents present.

Representative of the respondents has submitted 

written reply/comments. Placed on file. The appeal is 

assigned to D.B for arguments on 04.04.2022.

I 20.12.2021
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Form- A

FORM OF ORDER SHEET
V

;• > t
Court of

/2021Case No.-

Date of order 
proceedings

Order or other proceedings with'signature of judgeS.No.

1 2 3

The appeal of Mr. Islam Badshah resubmitted today by Mr. Taimur 

Ali Khan Advocate, may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

30/06/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on f

CHAR IaN'

I!
4 '

i:
f'-
! .

J

'-f'

4
1-'h . i
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The appeal of Mr. Islam BadshahTx-Constable i295 T/o Nusrat khel District Kohat received 

today i.e. on 18.06.2021 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.V

1- Memorandum of appeal may be got signed by the counsel.
2- Affidavit may be got attested by the Oath Commissioner.
3- Appeal has not been flagged/marked with annexures' marks.
4- Annexures of the appeal may be attested.
5- Page No.26 of the appeal is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

ys.T.No.

Dt. ^ y2021

RE
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA 
PESHAWAR.

taimur AM Khan Adv. Peshawar.

J

V.^

J

^

■ i'.
• #

■i

f.
■ /
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before THF y.•I

I:

SERVICE APPEAL NO. /2021 ’

r

Islam Badshah iv/s Police Deptt:
r

I
'i

, i
INDEX

S- No, Documents
Memoofappe^
.Condonation of delay Application 
Affidavit
C^y of '
Copy of charge sheet along 

statement of allegations 
Copy of inquiry report 
Copy of show cause notice 

Copy of order/judgment 
30.11.2020 and letter dt- 03.12.2020 

Copy of order dated 04.07.201 R ■ 
Copies of departmental appeal and 
rejection order and revision 
Vakalat Nama

-Annexure P. No.01.
01-04
05-06

02.
02

0703.
A 08-0904.

with f,B&C 10-11
i:05. p

D 112-1406. i;E 15 r,07. dt: F&G 16-25 i-

08.
H - 2609.

27-30 1 •

10.
31

I,
i

f
appellant

!•
i THROUGH:

(TAIMUR ALI KHAN) 
ADVOCATE HIGH COURT

■s
k-\
s'
f;.Room No, FR 8, 4* Flour, ; 

Bilour plaza, Peshawar cantt: 
■ Cell# 03:33-9390916

!.f

1-
/

1

i.
r. ■

i: :
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before the KHYBER PAKHTUNKHWA SFRyicK TRmTmAT
PESHAWAR ~

L’

i-
r

f
k.

SERVICE APPEAL NO. i-/2021 r;
«*>rvic« TrUiOlnal r:

-0

! Bf£>/2e>Zj
Islam Badshah, Ex-Constable, 1295 

R/0 Nusrat IChel District Kohat. I

(APPELLANT) i::

r:

■tVERSUS
f

1. The Provincial Police Officer,'Khyber Pakhtunkh

2. The Regional Police Officer, Kohat Region Kohat.

3. The District Police Officer, Kohat.

wa, Peshawar.

r:
i-'(RESPONDENTS)

i

APPEAL UNDER 

PAKHTUNKHWA
SECTION 4 OF 

SERVICE
THE KHYBER 

TRIBUNALS ACT, 1974 
AGAINST THE ORDER DATED 04.07.2018, WHEREBY THE
appellant was dismissed from SERvrcE and
AGAINST THE ORDER DATED 25.02.2021, WHEREBY THE 

DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN

^ grounds a^d against not
iledtc-dssy taking ACTION ON THE REVISION OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

'{■

i.;
t ■

r
r

PRAYER: ti

THAT THE ACCEPTANCE OF THIS APPEAL,
DATED 04.07.208 AND 25.02.2021 

ASIDE AND THE RESPONDENTS
directed to reinstate the appellant into his
SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH 

TRIBUNAL DEEMS FIT AND

1:THE ORDER 

may KINDLY BE SET
may further be

:i-
I

i?:

i?:r
f ■THIS AUGUST

, ^ ^ appropriate that may
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

■



RESPECTFULLY SHEWTH: 

FACTS: /

I. That the appellant joined the department in the year 2008 and since his

appointment, the appellant has performed his duty with great devotion 

ana honesty, whatsoever assigned to him
filed against him regarding his perfonnance.

and no complaint has been
■1

2. That the appellant was falsely implicated i 
No.OI dated 02.01.2018 u/s 9 (C) CNSA
FIR is attached as Annexure-A)

3. That charge sheet along with statements of allegations were served to 

the appellant through Superintendent, central Prison Karak, which was 

replied by the appellant in which he denied the allegations, however 

he did not keep the copy of reply to charge sheet which .... 
requisite from the department. (Copies of charge sheet along 

statement of allegations are attached as Annexure-B&C)

4. That i

1in criminal case vide FIR 

PS Sabir Abad. (Copy of

t;
i.t

may be
with

!lii-

inquiry was conducted against the appellant in which 
opportunity of defence

no
was provided to the: appellant as neither 

statements were recorded in presence of the appellant nor gave him 

opportunity of cross examination. (Copy of inquiry report is 

attached as Annexure-D)

i

5. That show cause notice was issued to the appellant which
properly replied by the appellant in which he again denied the 

allegations, however he did

was

not keep the copy.of reply to show 
which may be requisite from the department. (Copy of show 

notice is attached as Annexure-E)

cause
cause

6. That on the basis of criminal case, the appellant was sentenced to 
undergo rigorous imprisonment for life with fine of Rs.50,000/- and in 

default thereof he has to further undergo one year imprisonment by 

learned Additional Session .Tudge-II/Special judge 

order/judgment dated 29.11.2018. The.appellant filed Cr. Appeal 
N0.227-B of 2018 in the Honourable Peshawar High Court Barmu 

Bench. The Criminal Appeal of the appellant 
30.11.2020 by the Honourable High Court Peshawar Barmu Bench. 
The Honourable High Court accepted the appeal and the appellant.... 

found guilty of offence under section 9 (c) CNSA and conviction 

recorded by the learned Trial court dated 29.11.2018 was set aside and
the appellant was acquitted and the Additional Registrar of Peshawar 

High Court Barmu Bench

vide
i:

was heard on

not

i

sent the copy of order/j.udgment dated 
30.11.2020 to the Learned District & Session Judge through letter

i.'



■ fv

I / ^■u' Itll
dated 03.12.2020 for compliance. (Copi 
30.11.2020 and letter dated 03.12.2020 

F&G)

i iof order/judgment 

are attached as Annexure-^

iles

• ?

7. That after acquittal from the criminal case, the appellant went to 
epartment to join his duty, but he was informed that he has been 

dismissed from service from the date of his absence vide order dated 
27.07.2018. (Copy of order dated 04.07.2(1)18 i 
Annexure-H)

''i

i!\ IS attached as

8. That against the order dated 27.07.2018, 'the appellant filed 

departmental appeal on 14.01.2021, which was rejected for no good 

ground on 25.02.2021. The appellant then filed revision under 11-A of 

Police Rules-1975 (amended in 2014) on 10.03.2021, which was not 
responded within the statutory period of ninety days. (Copies of 

departmental appeal and rejection order and 

attached as Annexure-I,J&K)

9. That the appellant has
service appeal in this Honourable Tribunal 
amongst others.

5

revision are
•7

?;

other remedy except to file the instant 
on the following grounds

fno

:■

-!•
J

■■ ii11-
GROUNDS: -1^

t-
A. That the impugned^rders dated 27.07.2018, 25.02.2021 and against

not taking action on the revision of the appellant within the statutory 

period are against the law, facts, norms of-justice and material 
lecord, therefore, not tenable and liable to be set aside.

ii.

on

B. That proper and regular inquiry was conducted against the 
appellant as neither statements were recorded in the presence of the 

appellant nor gave him opportunity of cross examination which is 

violation of law and rules and the impugned orders are liable to be set 
aside on this ground alone.

no

?

C. That no opportunity of defence was provided to the appellant during 

inquiry proceeding, which is violation of ‘ Article-lOA of the 

Constitution of Pakistan. , :

t.

D. That the appellant was falsely implicated in criminal case as per Civil 
Service Regulations, 194-A, the appellant should be suspended till the 

criminal case pending against him, but the appellant was dismissed 

from service without waiting to conclusion of criminal case pending 

against him, which is violation ofCSR, 194-A.

I

I

s'
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fk.
.r

i:

!;
E. That the appellant .was falsely implicated in the Criminal case and on 

the allegation of that criminal case the appellant was dismissed from 

sei-vice but the Honourable Peshawar High Court Bannu Bench 

honorably acquitted the appellant in that criminal 
there remain
criminal case.

S'.

I-
case, therefore, 

ground to penalize the appellant on the-basis of that r;^no

?•':

F. That as per superior court judgment that mere allegation of 
commission of an offence and •■egistration of FIR against a person 
would not ispo facto made him guilty rather he would be presumed to 

be innocent until convicted by 

was dismissed from

c:

a competent court, but the appellant 
service merely on the basis of FIR in which he •i

was also acquitted.

G. That the appellant has been condemned 

treated according to law and rules.
unheard and has not been

/

H. That the appellant seeks 

proofs at the time of hearing.
permission to advance others grounds and D:\

'.1

i'
It is, therefore most humbly prayed that the 

appellant may be accepted as prayed for.
appeal, of the •h

ol>y L T1
IAPPELLANT 

Islam Badsh^
ir

!■

/

THROUGH:
::
y(TAIMUR m KHAN) 

ADVOCATE HIGH COURT
[i

i:

i .

CERTIFICATE:
It is certified that no other similar 

been filed earlier.

1

service appeal between the parties has
i-;

/

DEPONENT

i:
I

■i:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBTINAT••—V ■

PESHAWAR

APPEAL NO. /2021
i ■■

Islam Badshah V/S Police Deptt:

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAI,.

RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honourable 
Tribunal in which no date is fixed so for.

2. That the appellant was involved in criminal case and was
behind the bar. The appellant was dismissed from service on the 
basis of that criminal on 04.07.2018 and the Honourable 
Peshawar High Court Bannu Bench acquitted the appellant 
from that criminal case on 30.11.2020 and in that respect the 
Additional Registrar of Peshawar High Court Bannu Bench 
the copy of order/judgment dated 30.11.2020 to the Learned 
District & Session Judge through letter dated 03.12.2020 for 
compliance and after acquittal from criminal case, the appellant 
filed departmental appeal on 14.01.2021 against the dismissal 
order dated 04.07.2018 and as per Apex court judgment, it 
would be have been a futile attempt on the part of civil servant 
to challenge his removal/dismissal from service before earning 
in the relevant criminal case and as such the departmental 
appeal filed by the appellant was well in time.

sent

3. That the a,ppellant was absent from duty and was dismissed 
service from the date of his absence, which means that 
impugned removal order is retrospective order and ; 
superior courts judgments such like order is void order and 
limitation runs against such like orders.

as per
no

4. That the august Supreme Court of Pakistan has held that 
decision on merit should be encouraged rather than knocking-



t

:/-7 out the litigants -technicalities including limitation. 
Therefore, appeal needs to be decided on merit (PLD-2003 (SC)

on
-

‘.I • f

1'
V

5. That the the instant appeal may kindly be decide on merit as the 
appellant has good cause to be decided on merit:

It is therefore most humbly prayed that,on the basis of above 
submission, the instant appeal may be decided bn merit by condoning 
the delay to meet the ends.of justice. *

.0-
^ I

APPELLANT
THROUGH: 1

(TAIMUR ALIICHAN) 
ADVOCATES PESHAWAR.

r

v'

V

/

j

;•

\

9



■1/
before the khyber pakhtunkhwa service TRTRTTNAT

PESHAWAR

\
SERVICE APPEAL NO. /2021

Islam Badshah V/S Police Deptt:.

!

i'

AFFIDAVIT

I, Islam Badshak S/0 Bid Badshah, R/0 Nusrat Khel, District Kohat, 
(appellant) do hereby affirm and declare that the contents of .this service 

appeal are tme and correct and 

Court.
nothing has been concealed from this august

;

!

DEPONENT

o

Islam Badshah 

(APPELLANT)
■vf 5-Tao

M/

io r¥ t./-.
y ■ \

z/z.

y

*
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Office of the . , 
District Police Officer, (/^ 

Kohat V
'DatecC oS.:dirz/20i8 '

CHARGE SfTRRT

OFFICER. MAJEE0_KHAN_MARWAT, DISTRICT POLICE
as competent authority under Khyber Pakhtunta Police

^hah N ‘hat you Constable Driver
,, m Badshah No. 1295 rendered yourself liabl

ypu have committed the following act/omissions
of the Police Rules 1975.

i;

e to be proceeded against, as 
within; the meaning, of Rule 3

Being involved in Criminah Case vide FIR No. 

02.01.2018 u/s 9 C-CNSA PS Sabir 

which is a gross misconduct

01 dated 

Abad district Karak,
on your part.

2. By reasons of the above, 
misconduct under Rule 3 of the Police Rules 

liable to all or

you appear to be guilty, of 

1975 and have rendered, yourself 
any of the penalties specified in the Rule 4 of Police Rules 1975.

3.:; You are, therefore, required to submit 
statement within 07days of the receipt of this 

officer. ^

your, written , 
Charge Sheet to the enquiry ■

!.

defense if any should reach the Enquiry Officer
within the specified period, failing which it .shall be presumed that you have 

defense to put in and ex-parte action shall be taken against you,

A statement of allegation is enclosed.

no

4.

■ ■■
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Office of the 

District Police Officer, 
Kohat

!:

./TJA^N-o ... i'DatecC. ./2018

■1

DISCIPLINARY ACTION

I. ABBAS MAJEEB KHAN MARV7AT. DISTRICT
POLICE OFFICER^ KOHAT. as competent authority, am of the opinion that 
you Constable Driver Islam Badshah No. 1295 have rendered yourself liable 
to be proceeded against departmentaliy under Khyber Pakhtunkhwa Police 
Rule 1975 (Amendment 2014) as you have committed the following 
acts/omissions.

STATEMENT OF ALLEGATIONS
Being involved in Criminal Case vide FIR No. 01 dated 

02.01.2018 u/s 9 C-CNSA PS Sabir Abad district 

Karak, which is a gross misconduct on your part.

2: For the purpose of scrutinizing th^ conduct of said 
accused with reference to the above allegations. 
appointed as enquiry officer. jrhe_ enquiry, officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity ofhearing to

i«

the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

. is ■ i

The accused official shall join the proceeding on the - %
date, time and place fixed by the enquiry officer. s

POLICE OFFICER, 
KOHAT i

No.f^/r-^ ^ /v'3 /PA. dated O S'

Copy of above to:-
The Enquiry Officer for initiating 

proceedings Against the accused under the provisions of Police 
Rule-i975. ■ ^
The Accused Official;- with the directions to appear, before the 
Enquiry Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.

/2018.
;■

1.

2.

■

*•».

:*;
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. DEPARTMENTAL INQUIRY AGAINST
" . ■ DRIVER CONSTABLE ISLAM BADSHAH NO. 1295

IIt is submitted that i have been appointed as inquiry officer in departmental 

inquiry initiated against Driver Constable Islam Badshah No. 1295, Police Lines, Kohat presently 

confined in Central Prison, Karak.

li

I
IJ; I-> r-'5#

H
i;P-;:: Short facts of the inquiry are that the accused official while posted at 

MT staff Kohat was reported absent, by MTO vide DD No. 8 dated OJ.01.2018. On 

02.02.20JS, it reported that the accused official while trafficking narcotics 

(chciras) total weighing 48.000 Kgs in a motorcar ZW 575 Islamabad was arrested by

.[

ii

|k.
;■

SHO Police station Sabir Abad, district Karak. The accused official vkos wearing

vide FIR No. 01 dated 02.01.2018 u/s 9 C

::
■;

I'j.
■:

official uniform, during his arrest. A :case
■:

fNSA, PS Sabir Abad, district Karak was registered against the accused official. b■ i\ ■ ■ rinitiated'against the accused official. TTherefore, a departmental proceedings
The accused official was served with charge sheet alongwith statement of

were

I
^allegations issued by your good office vide No. 212-13/PA dated 08.01.2018 on the below score 

'of charge;-

.!

I
;;vide FIR No. 01 dated 02.01.2018 u/s^'Being involved in criminal case 

9 CCNSA PS Sabir Abad District Karak, which is a gross misconduct
'! !■

;
: I■;

on yourpart”.
The accused official is confined in Central Prison Karak. Therefore, the charge7

■ sheet alongwith statement of allegation was sent to Superintendent, Central Prison Karak vide this 

office Letter No, 841/LB dated 09,01.2018 for service upon him. In compliance, the accused

official submitted reply to/the charge sheet wherein, he denied the charge levelled against him.

order to proceed properly against the accused official, MTO, Kohat was called
driver constable at MT

i.In
and examined. The .witness stated that accused official was posted as!!

1

i staff. He submitted a daily diary No, 08 dated 01.01.2018 wherein the accused official was 

' reported absent from duty on 01,01.2018. Similarly, in DD No. 06 dated 02.01.2018 the accused

FIR No. 01 dated 02.01.2018 u/s 9C-CNSA,PS Sabir Abad,

i
r

; official is reported arrest in case 

' Karak,
i

■ c.' . As, the accused official is confined in Karak Prison, therefore, the following 

J witnesses-related to the-case FIR No. 01/2018 were called through SP Investigation-Karak vide 

10455/LB dated 14.05.2018 and directed to attend the inquiry proceedings

li

ithis office Letter No. 
alongwith relevant record at Karak Prison on 16,05,2018.

Inspector Muhammad Yousaf Investigating officer 11,
SI Raheem Khan, the then SHO PS Sabir Abad2.
HC Naseer Khan (Recovery Memo witness) 

Constable Waheed Ali (Recovery Memo witness) 

Const; Eid Azad (Recovery Memo witness)

3. f
I

4.

5,1,

i

!

t
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On 16,05.2018, the witnesses and accused official were present in 

Central Prison Karak, The witnesses were examined in the presence accused, who was afforded 

ample opportunity of cross examination, Similarly, the accused official'also recorded his 

- statement. The witnesses submitted as under;-

■ Si Raheem Khan the then SHO PS Sabir Abad stated that on 02;.01.2018 he 

■ aldngwith Police cfficlals intercepted a motor car No. ZW 575 Islamabad driven by one Islam 

Badshah s/o Eid Badshah r/o Nusrat Khel, Kohat wearing Police driver uniform. On search he 

recovered 38400 .Gms charas from secret cavities of the motor car on the spot. He further stated- 

that the motorcar was again searched at Police station wherein 9600 Gms charas was recovered. 

He took into possession all the contrabands and other items on recovery memos. He lodge a 

report against the accused official and produced copies of FIR and recovery memos and verified 

his signatures.

office ofV‘

fi:
t;'

;i'i
'ii>

lir

?

;

The accused official cross examined the witness and put a question that he was 

not arrested on the spot by you (SHO), The question was answered in negative.

Recovery memo witnesses of the case, named constable Waheed Ali, IHC 

Naseer Khan, Eid Azad were examined in presence of accused officials. The witnesses admitted 

the recovery of contrabands, other items recovered from the possession of accused and stated 

that they have correctly signed the recovery memos prepared by the SHO, The accused official 

was afforded opportunity of cross examination,

inspector Muhammad Yousaf Oil‘of the case stated that he investigated the

, case, prepared site plan at the instance of SHO Muhammad Raheem, accused was interrogated
\ *

. .{during.legal custody, who admitted his guilt but refused to confess before the court u/s 364 CrPC, 

-He further stated that on completion of investigation, he submitted challan to the court.

At the' ehdi the accused official submitted his statement wherein he 'stated that he 

has been falsely involved in the case, but was not able to advance any. malafide, bad intention on 

ihe part of Police. He was cross examined by me (E.O) but failed to submit any defense.

1 have gone through the available record, which transpired that the accused 

^official while posted in MT staff Kohat absented himself from lawful duty and proceeded .in a 

fmotorcar for trafficking narcotics. The accused official was arrested by SHO Police station Sabir 

' Abad at early in the morning i.e 0630 AM on 02.01,2018. The record further transpired that a huge

"quantity of charas was recovered from the motorcar-driven by accused offcial.; He was also
r

. ; wearing driver official uniform during the trafficking. All the proceedings were. supported by 

t witnesses duly signed by them and cross examined by the accused official in the office of Central 

; Prison Karak, Furthermore, the accused official was also afforded opportunity of hearing, but he 
failed to submit any plausible explanation for traveling in official uniform toward ikarak and also

I
failed to establish any enmity or ill-will with the pojice party of Karak district.

:
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i
it':Keeping in view of the above and available record, I reached to the conclusion I 

S^Hlei^dccused official.while trafficking huge quantity of charas in official uniform was 

Kl|f)fehended by the local Police of Karak. The accused has committed professional misconduct,

ii
It

!
WA [

in5
^^iSi^dtldCilged^himself in trafficking of narcotics in addition to commission of a criminal act. The accused 

official alsb earn'ed bad name to a disciplined force. Therefore, the charge levelled against the 

accused official has been established beyond any shadow of doubt and accused official driver

y
f

i

m 'i

I

constable Islam Badshah No. 1295 is recommended for one of the major punishment provided 

under the KhvberPakhtunkhwa, Poiice Rules (Amended - 2014) 1975. _
—'—i——

End: Inquiry File
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OFFICE OF THE 
DISTRICT.POLICE OFFICER, 

KOHAT
Te/: 0922-9260116 Fax 9260.126 

/PA dated Kohnt the '^2018

•:

i ■
i

r:No
f'r-

FINAL SHOW CAUSE NOTTCR
.1. I.I, Abbas Majeed Khan Marwat. District Officer ;

i
as competent authority under the Khyber Pakhtunkhwa Police . - I;\

Rules 1975, (amended. 2014)

Mam Badshah Nb. 1295 as fallow:-
IS hereby serve you, Constable Driver I

-

That consequent upon the completion of ' 
against you by the inquiry officer for which 
opportunity of hearing vide office No 
08.01.2018.
On going, through the finding and recommendations of the 
inquiry officer, the material on record and other connected 
papers including your defense before the inquiiy officer.

you have committed the following 
acts/omissions, specified in section 3 of the said ordinance.

1.
inquiry conducted 

you. were given 
212-13/PA dated

II.

■'

;!
I am satisfied that v

■■;
. IBeing involved in Criminal Case 

02.01.2018 u/s 9 C-CNSA PS 
which is a gross misconduct

As a result thereof,

vide FIR No.. 01 dated 
Sabir Abad District Karak, 
on your part.

2. I as competent authority, have 

impose upon .you major penalty provided under thetentatively decided to' ir 

■Rules ibid. 4.

3. You are, therefore, required to show cause i-'
das to why the

aforesaid penalty should not be imposed upon you also intirndte whether 

you desire to be heard in person.
i

• 4. If no reply to this notice is received within 07 days of its 

dehveiy m the normal course of circumstances, it shall be presumed that 

you have .no defence to put in. and'in that case 

taken against you.

ras ex-parte action shall be

• • t.5. The copy of the finding of inquiry officer is enclosed.

f
DISTRldii' JCE OFFICER

KOHAT

1

' i

. i:
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J U D G M ENT'S H E El' 
IN THE PESHAWAR HIGH COURT

. (Judicial Department)
Cr. Appeal. Nn.227-B of 2018

BANNUBENGfl-"'.^.

i;

I;>hini Badsluili 
Versus 

The Slate,

JUDGMENT
j

Oate ofhearing 

Petitioner by:

30.IL2020
; :

j
Mr. Shnh Hu.ssuin Advocate.

Respondents by: Mr: ShahicI Hamecd Qurcsln 
for tile Stale.

, Addl: A.C !.|

■A iV *
: i:

“ Through'instant criminal appeal

the appellant has called in question the order/jiidgment

dated 29.n.20IS passed by the learned Additional Sessions'

Judge n/Speciai Judge, Karak, whereby after having i r:cc.

the appellant was convicted U/S'. 9(c) CNSA,l997 iin case

ITR No.Ol dated 02.01.2018 registered U/S. 9(c)'CNSA at/

PS Sabir Abad, District Karak, and sentenced Jo undergo
\

rigorous imprisonment for life with line of Rs,50,000/-. In/
VyvAOVJ

default thereof he has to further undergO', one year

I*;imprisonment. Benefit of Section. 382-8;' CnP.C' was

extendeePto the appellant/convict.

t

:-R’" ■.

!
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Brief facts of the case are that on 02.0'l-.2018,-2

llic complainant Muhammad Rahim. Khan :St I-O ■ had .
i

information about smuggling of narcotics iin. a moiuiUii I

fi'om Kohat through Kamran Shaheed Chowk. Upon such 

information the SHO along with other . police. Nafri

t.

proceeded and made nakabcmcii there at Kamran .Shaheed

Chowk. In the meanwhile a white colour motorcar-, beann^. /
i

icgistiation No,ZW-575/!slamabad while .. coming- from

!
IKohat side was stopped. The driver of the said motorcar on •

seeing the police naHr, changed directioif of .the ear back 

and started running, who was chased and overp'ii'w

//
-v-

.leacha road of Uakana. Driver of the motorcar was.alighted.

from the car who was dressed, in police uniform and police

jersY in the rank of constable and upon inquilw he disclosed\\\
\
\\ his name as Islam Badsliah, Upon searching.of the-cat I

iV

beneath the seats, trunk and secret cavitiesp-32 • packets

charas gardah, each weighing 1200 grams, total 3:84.00 was

recovered. 10 grams charas Vvas separated from-each packet

in.-

T-U-T. 'w
r

..V/
j-

[

i
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while the lemaining charas was packed and sealcd in parcel
h

r
};No.33. Hence, Ihe'ibid F.l.R.

After coniplclion of usual investigation,j.

complete ’ challan was submitted .against the, accused.
■i 1\-*

Provision of section 265-C.Cr.P.C was complied vvith and

;
thereafter, charge was framed, to which accused, plead '1

-f
[

guilty and claimed trial. In order to prove its case, the

prosecution produced as ..many as eight witnesses. After.

closure of prosecution evidence, the accused-was-examined

U/S..'342 Cr.P.C wherein he pleaded innocence anu-..ii.;X..c

implication. He opted to be examined on .oath u/s 342

Gr.P.C and also • produce evidence in lYis defence. The

accused/ appellant recorded his own statement as13)W-l ...He\ ;

\
/ also produced Nazeer Gul as.DW-2.. On conclusion cu •.-al, :I

the accused/ appellant was convicted and' sentenced in \

above terms vide its judgment.dated 29.11.2018.,Hence, the

. 1instant appeal. ^

\

AX* i*

vvS r
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.■■/ 4 -^ Learned counsel' oF accused/appe-ilant 

nLin'iber of. arguments about, .

raised

vCC'.
non-compl’ian'ce '• of the'tLv-;v. - ....

mandatory, provisions of rules .4 and 6 of the (Governmenl

Analyst) Rules 2001. Learned counsel added th'at there are
• ■;

material contradictions in the process of seizure-of alleged

contraband and the report of FSLpthat the safe custody of

samples and case property has also not been'proved. J

5'. As against that worlliy A.A.G while ^supporting

the judgment dated 29.11.2019 passed by the learned trial

/proved

its case beyond reasonable doubts; that the rules quoted jin

the arguments of learned counsel for tire appellant • are

directory in nature and non-compliance thereof does not

/
i

vitiate, the whole trial and'conviction. Learned A.A.G

submitted that the appeal filed by the accused/.appellant be

dismissed being without merits. :

6. We have heard the 'arguments';of • lecrnnU
i

counsel^ for the appellant and the worthy AdtV]: Advocate
I

.ATTesyiH:©
Ivv.:

■ . ...
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r\ Hjcneral. and have gone (0 the statements of mti.LOi jai !; ^

witnesses, namely Rahim Khan S.H.O (PW-4) the

complainant and the seizing officer, Wahid Aii (PW-5) the 7
■',1

I

i• • witness to the recovery of 38400 grams charas .and PW-6
‘cf. •.

ft’

Eid Azad, the witness of I-

recovery of 9600 grams .-fv....... •1 •

i

■

lecovered from motorcar. All these witnesses deposed that

the accused/.appellant apprehended initially'with 38400was
a

^giams charas consisting of 32 packets. From each packet 10 :■

f

grams sample was separated for the purpose of labe. . I-
1,//

test. They further stated that I:two packets 'ohara.s Wpl-S

f

il
lecovcred from the doors of the motorcar wherdfrom each 's

;

packet 10 grams samples were taken for the laboratory test
f

and on the same day vide transit receipt Ex.P\V8/9 thesr
t

r
V samples w.ere sent to FSL, According to them samples were.

:■

sent to FSL on 02.01.2018, j.

7. As can be seen from the record of this case, the

j.
-murasila Ex.PAyi, F.I.R Ex,PA recovery memo Ex.fC,; t.J

I,'
r
1;transit receipt Ex.PW8/9 and the applicatibn addressed to
i

ilSti® r
i'

r
l:.

I

r

r.
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1 . ; ;fggstmm-':
fjjfei :< the Director Forensic Science '.Laboratory ,Ek.PW4/2, 

Lx.PW 4/3 the kiadof charas shown therein
i:

was • charas
i

gardhah.
i'
(
i’

I;8. Charas gardah is a raw form of charas and it^. -

physical appearance is in yellowish brown solid dr. greenish
I

brovv'n solid. :In hot weather charas gardah changes'colour i Mlin
i1-

j
I.

15 days while in cold weather it takes 3 to 4 months or if •
i

i

undergoes some baking process it. turns into brown solid.

hr
The samples seized from the recovered stuff vvere sent to • h

FSL on 02,01.2018 which were'received by the laboratory ■ i !,i;
P
i

V

I

on 04.01.2018, wherein on physical examination the i'
I.

^ '•MM
t* i;

samples were found brown solid which has put this Court
•:ij

V

;
on alert. Our suspicion was Pui'tlTcr strengthened when\ we

/
\4

lound. that the official who look the samples to laboratory f:

i

t
was not examined by the learned trial Court and was

r.

abandoned by the prosecution 1 5.9.201-8 .beingon
trh
kunnecessary. Non-examining the police official who .took ■ ■ 1.
■i.

i:the samples to FSL raises a serious question as to in v/hose la :

it

t:
‘v;

OVA
V'

'i. d.i'.i '.1 :
;;r;.
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custody the- samples remained during the interregriLiin

period and where. Thus tampering with samples received by 

the officials pt the Forensic . Science Laboratory on

04.01,2018 cannot be rules out. The case of accused/ .0

appellant is squarely covered by the ratio of the.august

Supreme Court judgment reported in (2018 SClVlR 2039)

the relevant para is reproduced as under:
I

;-dy.'d
"Chain oj custody began with the recovery .of ike 

seized drug by the police and. included, the separation 

of the representative samplefs) of the seized, drug and.- 

their dispatch to the Narcotics Testing Laboralorv--v 

Said chain oj custody, was pivotal, as .ihe entire 

construct of the Control of Narcotic Substances Act. 

1997 and the Control of. Narcotic ■ Siibstnncer ■ . 

(Government Analysts) . Rules, 200.1 reNed- on the 

report, of the Government .analyst] which in turn 

rested on the process of sampling and its'..s.aje and 

secure custody and transmission to the. laboratoj'} 

Representative samples%f the alleged drug must be 

safe custody and undergo, safe ifansmissio.n.from the 

stage of recovery till it ■ is received at the.-No.rccfi--

I

i r
;

;__

//7

Testing Laboratory— Prosecution must establish that 

the chain oj custody was . unbroken, Unsuspicious, 

indubitable, safe and secure—-Any break, in the chain 

of custody or lapse in the control of\ossessi()n of the

4

ti
•Vi:i..\m.g8TEB • ri; ••

1

Vt'ihnv- '■'riiiig,*!; Ow!Tiry;:
/

; F
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sample, would cast doubts the safe custody and
safe transmission of the sample(s). and would

on

impair-

and. vitiate the concliisiveness and reliahdity of the

report of the Government ' Analyst, thus rendering it 

incapable of sustaining conviction. "Refe 

also be made on case title '‘Amjad All Vs. 'State. 2012 

SCA4R 577) and "Ikramiil/ah Vs.S!ate”(2015. S-C'MR 

(002).

\

r.ence can

V

■!

, 9. That apai1 the FSL report shows that except i

bare conclusion there is nothing to show that on,what basis

of test the particular conclusion that the samples, contain

ii

charas was .drawn as it did not contain any data about;

scientific test applied while analyzing the same.

lO. It is vveli settled principle of: •'crh-riv 1

jurisprudence that more stringent the punishment more

heavy the burden upon the prosecution to prove'case against
i (•

the person alleged to have committed the offence. Thus theAs/1 '\

prosecution has not only failed to produce link' evidep'"'' '

IkC No. 1282 mentioned in the FSL report which was

imperative to demonstrate tha.t the samples'taken from'
■:

seized substance were not tampered with throughoulTrom a.';
•••NT;

i salir
/•I 1

, ::V \ - ■■■
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the stage of their seizer til! it reached at Narcotics lesting I

Laboratory but also that the incomplete FSL report is
0

. inconclusive.and cannot be relied upon.

For the- reasons mentioned hereinabove, we

find that, the prosecution has miserably failed to pi'ove its

result this apr^^al icase' beyorid reasonable doubts, as a

accepted. The appellant is not found guilty of the oftence 

9, (.c) ..CNSA, therefore, the' conviction 

recOrdeci by the learned trial Court dated 29.11.208 is-set 

dside.' The appellant is acquitted. He be released .forth-.vith

!

. under section

'. y. * .

; r
i

not required in any other case.
r

.the detailed reasons oi; the. short

CW^eO TOBE TRl^ COPY
These, are

\Order of even date.

Examiner
P„ha»?r«sghCM*a?tinu.Bench 
M,th»rised Uht)er«nklei 37 H

Th.3Qanuak:Shah»dal.OrdtHanM.1
Announced
3.0AL2020

.Ihsan/'- : ■ . •

■t

;

(V.B)
Hon ’bic yii'sarnil HiIoH >.<■

Hou 'bh .Insiicc Sobibuiclo .■hoHulloh
\

..KhnlTB ruiitvi • • ' .
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PESHAWAR HIGH r.niiRT

No_222_ /Criminal Branch,

i; -BANIMiJ. BENCH RAMMii^^^

P.H.C, Bannu Bench, Dated : 03/12/2020*'

i.

t

From
The Additional Registrar,
Peshawar High Court, 
Bench Bannu.

i

I
TO

The learned District & Sessions Judge
Karak.

formal order

Badshah Vs The State 
^strict 02-01-2018, U/Section; 9( C ) CNSA, P.S: Sabir Abaci ,

:!

/ ■

'.A HSubject:
fj

I

!■

fS'Sl*
Sabir Abad, , District Karak. 
Appellant /Convict: Islam Badshah

t'
9(C )CNSA P.S:

^ ^ . Son of Eid Badshah R/o
Bannu) & District Kohat {now confined in Central jail

1 Case details
-i

2 Date of Judgment 29/ 11/2018 (Thai Court)
[i

3 Court (Division Bench) Justice, MS Musarrat Hilali, (J) 
Justice, Mr.Sahibzada Asadullah fj) li

ii.4 Previous Conviction/ 
(Sentence 
Court/Judge) 
Muhammad 
Additional 
Judge-!l/Judge 
Court,Karak. 
Date!d:29-11-2018

The accused facing trial Islam badshah is hereby 

convicted U/Sec 9( C ) CNSA, 1997, and upon conviction 
is sentenced to imprisonment for life. He is also 

sentenced to pay fine of Rs:500.000/- and in .case of 
default , he shall under go further imprisonment for 

year. Benefit of sec 382-B Cr.PC is however, extended to 
the accused/convict.
For the reasons to be recorded later bn , this criminal appeaMs^ 
allowed, the impugned judgment dated:29-11-2018 ; rendered by 
the learned Additional Sessions J,udge-ll/Spi; Judge 
set aside and accused/appellant islam Badshah is acquitted of; 
the charges leveled against him. He be'set at liberty forthwith, ifi 
not required in any other criminal case. ^

■ i;of !■

• !
Tayyib,

Sssions
Spl:

;■

one.

I

!
• I1

5 High Court Order 
(Operative part only) 
Dated: 30-11-2020

I.Karak .is

f:

6^ Direction Appellant /Convict: Islam Badshah Son of Eid Badshah R/o' 
Nusrat Abad Tehsil & District Kohat (now confined in Central jaif 
Bannu be released forthwith, if not required in any other criminal 
case. i

Attached .rCopy of Order Judgment dated: 30-11 -2020 is attached herewith. :

/ V
]

ADDITIONAL REGISTRAR1

I

I-
1.

1
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iOFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
/''AS'I^A (Idled Kohat Uic.^ J- / ^/20!8 ■.j:!>

ORDER i.
This order will dispose of dcparLmenLal 

proceedings initiated against Driver Constable Islam Badshah ^No. 
1295 (hereinafter called accused) under the Kh^^ber Pakhtunkhwa, 
Police Rules, 1975 (amendment 2014).

Facts arising of the proceedings are that 
the accused official while posted at MT Staff Kohat had absented 
himself from official duty vide DD No. 108 dated 01.01.2018. 
Subsequently, he was involved/charged in ainarcotics case vide FIR 
No. 01 dated 02.01.2018 u/s 9 C-CNSA PS Sabir Abad. The acciTsed 
was arrested while trafficking charas high quantity 48~KGs in a motor 
car. ' ;

;
Charge Sheet & Statement of Allegations 

were servt-d upon accused official, through,; superinlendcnt of Jail 
Karak vide letter No.84T/L.B dated 09.01.201:8. DSP Legal Kohat was 
appointed as enquii*y officer to proceed against him departmientally. 
The E.O visited district Jail Karak ■ and examined witnesses in the, 
presence of accused official. The enquiry bfficer stated that the 
accused official were trafficking huge quantity of charas in official 
uniiorm was apprehended by the local Police of Karak. Tlie accused 
has comniitted professional misconduct, : indulged himself in 
commission of a criminal act. He was held guilty of the charges and 
was rcconiiiicnded for major punislimcnt, :

T.

Final Show Cause Notice alongwith copy 
of enquiry finding was served upon the accused official through 
Superintended of District Jail Karak. Reply was received 
unsatisfact'.n-y.

In the light of above, and available record, 
I reached to the conclusion that the accused official indulged in 
professional and criminal case. He earned bad., name to the discipline 
force. Therefore the charged leveled against him have been 
established. Therefore, in exercise of power ^conferred upon me; I 
Sohail Klialid District Police Officer, Kohat impose a major 
punishment of dismissal from service on the rules il3^_frnm tlic 
date ol his absejice. Kit etc be collected from him. ■

!

DISTRICT POLK^ OFFICER,

■ ?g/; OB No_________
Date V- 17- - /2m
No.^!^/ " PA dated Kohat the ^ ^

Copy of above to the:-
Superintendent of District Jail Karak willi tlie request 
that the accused constable be informed accordingly. 
R.I for necessary action and sent clearance rc|:jort. 
Reader, Pay . officer, SRC 
Mc.(.ic)n.

:
.2018.i :

1.:•

2.
3, OHC for necessarytin

;
1

- DISTRICt B(5lICE OFFICER 
'^KOUat

i

/

2'

\
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MLhai’ Ki’,(;;roN
OKfJICK.

1 liIS (*1 ilrv will 11 

12^5 nfOpornlinn ,q(;i(r Kphnl'- 

Ki'ltiii viilc-DP. Nil. 7.^1, (InlCLr(U.(i7,:fi|,s

^Tviccon lhrr,lkt,;,ii„„..„ri,i;: .bsi;ncc and inv.dvrmcnl i 

vi.lc FIR No. ni. dated 02^01.201,-1 ,,/a n(-.rM,SA R.R ,R,aM,- Aba/I, Iln 

mnickiag Cl,n,-n.a high q,.,n,ilily af 40 RC.a in M,.|n,ca,- d, i

.'.pMSl' 'Fr-'-l pirlbll'i'd |.y Hx-4',M,Mi,l4cdsh„„.
!^;iil'-hnlr N!n.

'J.:riin':l (lie piiniNlimc-nl i-rdcr. pn.’^sed 

nlu'rc-l’\’ lie \v:
ni’o

IN awnnied tn;.iiiM' pi.misiinieiU of 

in..a ci'iininnl (.'ase 

nrrcslcd while

dismissal IVdni

^'('n hv hi 111.

Comment.': n.s well ns relcx'anf record
were rcqiiisilioned from, PriT) 

person in firdcrly Room. j,^ oriYcr 

any pl.-msihl,- expinnniir'n.

Koha'. The appellant war also heard in
on

1^.02.20:1 vdiorein he failed to advance

Record lionc ihroimh. \'hicli indiealc.s lha( (he appellant hcinio n 

ennphi red
. memher of disciplined fore 

handed by the Police which larni.shed the i
frameldng hii:h ynandly Kn. Cbnrnrs ande ^vas

imnpe of I'oliee.

Above in view, (lie undersiened reached (lo thi;
conclusion that the

A'llcgaliona leveled against the appellnnl ,a,-e r„ll,v pn,;,,.,! dniy esl.abiishcd hv the 0,0 in his 

. Ondings, lienee, the in.pngncd m-der pnss^/d bOnp, , K„l,a, is jnstined, ,,,4,eld end the appeai

i.s licfchy rcicctcrJ.

Order Announced 
l.'l.02.21)21 dv 1

's
. (T/\ YV AE-HT^F-KEZI PSF

R.Wh'ai i’oliee oriiecc.
/' Kohn! Rcpinii.

No. /EC. dated Kohat. the /2()2\.

Copy tn Di.st,-ict Police omccr. Kohat for inlhrmation and 
necc.s,sary action w/r to his office Memo: No. I fW.Ad R, dated 01.112.202Mlis Se,/icc 
P.cco,-d ,its Fail], Missal is returned hercrvilli.

1 The appellant rx-Con.ri: l.-;l;iin Bnd.shnh.12.05 of Kohat
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VAKALAT NAMA
' M'i- .

NO. /2021

Wr^. /a^'L

AAst^ ~

• .• • ■-II . ■• :• • < jin’i-.' *■ r )«<. *«

IN THE COURT OF /^P

_ (Appellant)^ 
(Petitioner) 

(Plaintiff)

.'S^'s s. —

VERSUS

(Respondent)
(Defendant)

I/We,

Do hereby appoint and constitute Taimur AH Khan, Advocate High Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for 
my/ourcosts"^*^ authority to engage/appoint any other Advocate/Counsel

. I' I * .-r.'r* r .v

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
amounts payable or deposited on my/our account in the above noted matter. 

The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

on
-eimC;

Dated 72021
(CLIENT)

ACCEPTI

TAIMUR Dukhan 
Advocate High Court 

BC-10-4240 

CMC: 17101-7395544-5 
Cell No. 0333-9390916

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

ji
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DEPARTMENTAL INQUIRY AGAINST 
DRIVER CONSTABLE ISLAM BADSHAH NO. 1295

R/Sir,

It is submitted that I have been appointed as inquiry officer in departmental 
inquiry initiated against Driver Constable Islam Badshah No. 1295, Police Lines, Kohat presently 

confined in Central Prison, Karak,
y#

y 'i
It

Short facts of the inquiry are that the accused official while posted at 

MT staff Kohat was reported absent by MTO vide DD No. 8 dated 01.01.2018. On 

02.02.2018, it was reported that the accused o^cial while trafficking narcotics 

(charas) total weighing 48.000 Kgs in a motorcar ZW 575 Islamabad was arrested by 

SHO Police station Sabir Abad, district Karak. The accused official

II i

was wearing
official uniform during his arrest. A case vide FIR No. 01 dated 02.01.2018 u/s 9 C

CNSA, PS Sabir Abqd, district Karak was registered against the accused official. 

Therefore, a departmental proceedings were initiated against the accused official:

The accused official was served with charge sheet alongwith statement of 
allegations issued by your good office vide No. 212-13/PA dated 08.01.2018 on the below score 

ofcharge:-

“Being involved in criminal case vide FIR No. 01 dated 02.01.2018 u/s 

9 CCNSA PS Sabir Abad District Karak, which is a gross misconduct 
onyourparP\

The accused official is confined in Central Prison Karak. Therefore, the charge 

sheet alongwith statement of allegation was sent to Superintendent, Central Prison Karak vide this 

office Letter No. 841/LB dated 09.01.2018 for service upon him.'In compliance, the accused 

official submitted reply to the charge sheet wherein, he denied the charge levelled against him.

In order to proceed properly against the accused official, MTO, Kohat was called 

and examined. The witness stated that accused official was posted'as driver constable at MT. 

staff. He submitted a daily diary No. 08 dated 01.01.2018 wherein the accused official 

reported absent from duty on 01.01.2018. Similarly, in DD No. 06 dated 02.01.2018 the accused 

official is reported arrest in case FIR No. 01 dated 02.01.2018 u/s 9C-CNSA PS Sabir Abad, 
Karak. ■

was

- As, the accused official is confined in Karak Prison, therefore, the following
witnesses related to the case f^lR No, .01/2018 were called through SP Investigation Karak vide 

this office Letter No. 10455/LB dated 14.05,2018 and directed to attend the inquiry proceedings 

alongwith relevant record at Karak Prison on 16.05.2018.
1. Inspector Muhammad Yousaf Investigating officer 

. SI Raheem Khan,^ the then SHO PS Sabir Abad. 

HC Naseer Khan (Recovery Memo witness) • 

Constable Waheed Ali (Recovery Memo witness) 

Const: Eid Azad (Recovery Memo witness) .

2.

3.

.4.

5.



!■ . ■■ '--i "'!'■'
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4.1^

On 16.05,2018, the witnesses and accused official were present in the office of 
Central Prison Karak. The witnesses were examined in the presence accused, who was afforded 

ample opportunity of cross examination. Similarly, the accused official also recorded his 

staterrient. The witnesses submitted as under:-

Sl Raheem Khan the then SHO PS Sabir Abad stated that on 02.01.2018 he 

alongwith Police officials intercepted a motor car No. 2W 575 Islamabad driven by one Islam 

Badshah s/o Eid Badshah r/o Nusrat Khel, Kohat wearing Police driver uniform. On search he 

recovered 38400 Gms charas from secret cavities of the motor car on the spot. He further stated 

that the motorcar was again searched at Police station wherein 9600 Gms charas was recovered. 

He took into possession all the contrabands and other items on recovery memos. He lodge a 

report against the accused official and produced copies of FIR and recovery memos and verified 

•his signatures.

The accused official cross examined the witness and put a question that he 

not arrested on the spot by you (SHO). The question was answered in negative.

Recovery memo witnesses of the case, named constable Waheed Ali, IHC 

Naseer Khan, Eid Azad were examined in presence of accused officials. The witnesses admitted 

.the recovery of.contrabands, other items recovered from the possession of accused and stated 

that they have correctly signed the recovery memos prepared by the SHO. The accused official 

was afforded opportunity of cross examination.

Inspector Muhammad Yousaf Oil of the case stated that he investigated the 

prepared site plan at the instance of SHO Muhammad Raheem, accused was interrogated 

during legal custody, who admitted his guilt but refused to confess before the court u/s 364 CrPC. 
He further stated that on completion of investigation, he submitted challan to the court.

At the end, the accused official submitted his statement wherein he stated that he 

has been falsely involved in the case, but was not able to advance any malafide, bad intention on 

the part of Police. He was cross examined by me (E.O) but failed to submit any defense.

I have gone through the available record, which transpired that the accused 

official while posted in MT staff Kohat absented himself from lawful, duty and proceeded 

motorcar for trafficking narcotics. The accused official was arrested by SHO Police station Sabir 
Abad at early in the morning i.e 0630 AM on 02.01.2018. The record further transpired that a huge 

quantity of charas was recovered from the motorcar driven by accused official. He was also 

wearing driver official uniform during the trafficking. All the proceedings were supported by 

witnesses duly signed by them and cross examined by the accused official in the office of Central 
Prison Karak, Furthermore, the accused official was also afforded opportunity of hearing, but he 

failed to submit any plausible explanation for traveling in official uniform toward Karak and also 

failed to establish any enmity or ill-wili with the police party of Karak district.

was
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Keeping in view of the above and available record, I reached to the conclusion 

that the accused official while trafficking huge quantity of charas in official uniform was 

apprehended by the local Police of Karak. The accused has committed professional misconduct, 

indulged himself in trafficking of narcotics in addition to commission of a criminal act. The accused 

official also earned bad name to a disciplined force. Therefore, the charge levelled against the 

accused official has been established beyond any shadow of doubt and accused official driver 

constable Islam Badshah No. 1295 is recommended for one of the major punishment provided 

under the Khyber Pakhtunkhwa, Police Rules (Amended - 2014) 1975.
Enel: Inquiry File

\

W/DPO Kohat pSPIlegdJ, Kohat 
Enquiry pfficer
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Office of the 

District Police Officer, 
Kohat

VatecC ^S.^J‘n/2 oi 8

^iSce or the D.S.I*'. \l
Leg:;', Kohat, fl

Dy: No. .17....
Dated

CHARGE SHEET.

ABBAS MAJEED KHAN MARWAT. DISTRICT POLICEI,
OFFICER. KOHAT. as competent authority under Khyber Pakhtunkhwa Police 
Rules 1975 (amendments 2014) am of the opinion that you Constable Driver 
Islam Badshah No. 1295 rendered yourself liable to be proceeded against, as 
you have committed the following act/omissions within the meaning of Rule 3
of the Police Rules 1975.

Being involved in Criminal Case vide FIR No. 01 dated 

02.01.2018 u/s 9 C-CNSA PS Sabir Abad district Karak, 
which is a gross misconduct on your part.

By. reasons of the above, you appear to be guilty of 

misconduct under Rule 3 of the Police Rules 1975 and have rendered yourself 

liable to all or any of the penalties specified in the Rule 4 of Police Rules 1975.

t 3. You are, therefore, required to submit your written 

statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.

,r

Your written defense if any should reach the Enquiry Officer 

within the specified period, failing which it shall be presumed that you have no 

defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.

DIS POLICE OFFICER, 
KOHAT



T

Office of the 

District Police Officer, 
Kohat

VatecC. ./2018./T^h

F DISCIPLINARY ACTION

ABBAS MAJEED KHAN MARWAT, DISTRICTI,
POLICE OFFICER, KOHAT, as competent authority, am of the opinion that 
you Constable Driver Islam Badshah No. 1295 have rendered yourself liable 
to be proceeded against departmentally under Khyber Pakhtunkhwa Police 
Rule 1975 (Amendment 2014) as you have committed the following 
acts/omissions.

;3

|i
STATEMENT OF ALLEGATIONS
Being involved in Criminal Case vide FIR No. 01 dated 

02.01.2018 u/s 9 C-CNSA PS Sabir Abad district 
Karak, which is a gross misconduct on your part.

For the purpose of scrutinizing th^ conduct of^aid 
accused with reference to the above allegations. 4^
appointed as enquiry officer. The enquiry officer shall in accordance with 
provision of the Police Rule-1975, provide reasonable opportunity of hearing to 
the accused official, record his findings and make, within twenty five days of 
the receipt of this order, recommendations as to punishment or other 
appropriate action against the accused official.

The accused official shall join the proceeding on the 
date, time and place fixed by the enquiry officer.

-.■'•I

1

2.
is

I

IS

DIS POLICE OFFICER, 
KOHAT

/PA, dkted 
Copy of above to:-

The Enquiry Officer for initiating 
proceedings against the accused under the provisions of Police 
Rule-1975.

,/2018.

1.

2. The Accused Official;- with the directions to appear before the 
Enquiry Officer, on the date, time and place fixed by him, for the 
purpose of enquiry proceedings.
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GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jpbs/Form A&B Ser. Tribunal/P2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAmG
JUDICIAL COMPLEX (OLD), KHYBER ROAD, QJ

PESHAWAR.

sQ'u
No. >•

A^eal No. .. of 20 .S
..Appellant/Petitioner

fi^pondent

spondent No

tl^\CKNotice to:

ICdL *

,v WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa 
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in 
the above case by/the petRioner in this Court and notice has been ordered to issue. You arc
hereby inf^med th^^ttfe-^aW appeal/petition is fixed for hearing before the Tribunal 

.................. ...............................at 8.00 A.M. If you wish to urge, anything against the
appellant/petit/oner ypu are at liberty to do so on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other dociunents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in the manner aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the-date fixed for hearing of this appeal/petition wil) be
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petitionyvill be deemed to be your correct address, and further 
notice posted to this address 
this appeal/petition,

Copy of appeal is attached. Copyof aj^p^al has'alt-e'ady betih ydUt tU‘5'u«r-v4de*ttu&^

dated.............................................

. f
(

egistered post will be deemed sufficient for the purpose of
/

office Notice No

Given under my hand and the seal of this Court, at Peshawar this
/Y'&yv

Day of. 20

. Registr^,^ ^
^Khyber Pakhtunkhwa Service Tribunal, ' ^

“ i
/

Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Aiways quote Case No. While making any correspondence.

-
i



■ GS&PD.KP.SS-1777/2-RST-20,000 Forms.09.05.18/PHC Jobs/Form A&B Ser. Tribunai;P2'

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, /}>/

PESHAWAR.

mAa.No.

Apmal No... oflO :

Appellant/Petitioner

t Versus
(j? 'L (/if Respondent

3Respondent No...,

Ov-OrisNotice to:

WHEREAS an appeal/petition under the provision of the Khyber Pakhtiinkhwa 
Province Service Tribunal Act, 1974, has been presented,/registered for consideration, in 
the above case toy the petitioner in this Court and notice has been ordered to issue. You arc
hereby f appeal/petition is fixed for hearing before the Tribunal
*on........ .............................................. ...at 8.00 A.M. If you wish to urge anything against the
appellant/pMitione^ you are at liberty to do So on the date fixed, or any other day to which 
the case may be postponed either in person or by authorised representative or by any 
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies of written statement 
alongwith any other documents upon which you rely. Please also take notice that in 
default of your appearance on the date fixed and in tjie manner ^aforementioned, the 
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be 
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeal/petition will be deemed to be your correct address, and fiuther 
notice posted to this address by re^^red post will be deemed sufficient for the purpose of 
this appeal/petition. i

Copy of appeal is attached. Copy^of-appeal Iras-jt: dv IilM'H'finnf tn yni| f>iTc

office Notice No dated....

^ Given under my hand and the seal of this Court, at Peshawar this 

Day of...... 20^/

y Khyber Pakhtunkhwa Se^ice Tribunal,
Peshawar.

The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2t .Always quote Case No. While making any con'espondence.

Note: 1. .

I



GS&PD.KP.SS-1777/2^ST-20,000 Forms-09.05.18/PHC Jebs/Form A&B Ser. Tribunal/P2'

“B”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESILWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

- PESHAWAR.

No.
V .4.^/.., .of 20Appeal

(y Appellant/Petitioner

9 '........Respondenti'espondeni^No.

6U0'^)^ e \ 5Notice to

VX
\WIEREAS an appeal/petition under the provision of the Khyher Pakhtunkhwa 

Province Service Tribpnal Act, 1974, has been presented/registered for consideration, in 
the above case by the petitioner in this Court and notice has been ordered to issue. You are 
hereby info^^ t^t thtf said appeal/petition is fixed for hearing before the Tribunal

................*[^O...^^^j/.3ry^..3r..i......at 8.00 A.M. If you wish to urge anything against the
appellant/petitiorfer yo^d are at liberty to do so on the date fixed, or any other day to which 
the case may b^postponed either in person or by authorised representative or by any 

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in 
this Court at least seven days before the date of hearing 4 copies pf written statement. 
alongwith any other documents upon which you rely Please also take notice that in 
default of your appearance on the date f^ixsd and in the manner aforementioned, the 
appeal/petition will be heard and decided in your‘absence. , . ,

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your 
address. If you fail to furnish such address your address contained in this notice which the 
address given in the appeai/petition will b^deemed to be your correct address, and further 
notice posted to this address by regi ^
this appeal/petition.

Copy of appeal is attached. Copy of appeal has ■till eady been sent to you vide this 

office Notice No

post mil be deemed sufficient for the purpose of

dated.

Given under my hand and the seal of this Court, at Peshawar this
/Vi>wDay of. 20 .

Registrar,'-'"^
^yber Pakhtunkhwa Service Tribunal, 

Peshawar,
Note; 1. The hours of attendance In the court are the same that of the High Court except Sunday and Gazetted Hoirdavs.

2. Always quote Case No. While making any correspondence.

/ •
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Service Appeal No. 6646/2021
Islam Badshah 
Ex-Conslable No, 1295, Disirict Kohat

Appellant

■s
:!

i
Versus - 1

1
i
y
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Inspector Genera! of Police & other ■
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PAKHTUNKHWA serviceRF.FORE the ^hNORABLE KHYMli
tptrttnAL. PESHAWAR.
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t

Writ Petition No. 6646/2021. 

Islam Badshah........................
.. (Appellant)

VERSUS

espondents)(RInspector General of Police KP etc

PARA-WISE COMMENTS BY ^SPONDENT NQi TO 3.

respectfully SHEWETH: 

ppft tMTNARY OB.TECTIONSi^

That the appeal is not based on facts.
r

That the appellant has got no 

present appeal.
That the appeal is bad for non-joinder and miss-joindei 

proper parties.
That the appellant is estopped by his own 

appeal.
That the appeal is not maintainable in the present form.
That the appellant has not come to this Honorable Tribunal wdth clean

hands.
That the appeal of the appellant
The appellant concealed facts from this Honorable Trib|inal.

llant violated the Government Servant Conduct Rules.

!!
i

a) cause of action and locus standi to file
b)

of necessary and
c);t

conduct to file the present
d)

e)
1 f)

is lime barred.
g)

h)
That the appei)

ORTECTTQNS on FACTS:

Pertains to service record of the appellant hence needs no comments.

to perform his duty ,1.
However the appellant is morally, and legally bound

with devotion and honesty.

The appellant was
the department and absented himself from lawful duty without any

and infomtation ,ide DD No. 0! dated 01.01.20.18. Subse,nen.ly he was

dated 02.01.2018 u/s

lant did not intimate - 

leave
charged in said case but the appe

2.

vide FIR No. 0I
involved/ charged in a narcotics case

—---
\tr~-

I IIj ;



t r — tK\

m:
W'-.I

r 9 CCNSA PS Sabir Abad. The accused was arrested while (trafficking

(Copy is annexed as “A”)-

b' ■-r t
kd-charas high quantity of 4'8 KGs in a motor 

The appellant was served with charge sheet/ slalcmcnL of allegations by

car.

3. i,'" !.-■

i:-Officer, Kohat vide Letter No. 212-13/ PA, datedDistrict Police

08.01.2018. (Copy is annexed as “B”).

Incorrect. Motor Transport Officer, Kohat 
witness stated that accused official was posted as Driver Constable at MT 

Staff As the accused official was confined in Karak Prison therefore, the 

witnesses related to the case FIR No. 01/ 2018 were called through 

Superintendent of Police, Investigation Karak vide District Police Officer, 

Kohat Letter No. 10455/ LB, dated 14.05.2018 and directed to attend the 

inquiry proceedings along with relevant record at Karak Prison on 

16.05.2018. The witnesses and appellant were present in the office of

called and examined. Thewas4.
.L i'i:-.

• y
L

Central Prison, Karak on 16.05.2018. The witnesses were examined in the

afforded . proper opportunity of crosspresence of appellant who 

examination. Similarly the appellant also recorded his statement. Thus the
was '••I ,

■!'

!
■: ■

appellant was given full opportunity ol self defense

Incorrect. The appellant replies to the charge sheet and show cause

were not satisfactory.

• Pertains to.

notice
5.

record of the Honorable Court hence, needs no comments. 

However, the Honorable High Court gave benefit of doubt to appellant.

The appellant had committed professional misconduct, indulged himself m 

of a criminal'act. The appellant was held guilty ol: the charges

!•6.
iw.:-
K' .

7.
L 4.

commission 

and was
therefore, he was dismissed from service

recommended for major punishment by the enquiry officer

vide order dated 27.07.2018.

(Copy is annexed as “C”)-
Incorrect.'The departmental appeal of the appellant against 
order was rejected on the grounds that Regional Police Officer, Kohat also 

greed with the recommendations of enquiry officer.

The instant service appeal of the appellant is 

following Grounds.

his dismissal
8. I :

a
not maintainable on the

9.
I

(:•\ K''

1-



)

'"■ir- OBJECTIONSONGRmJNDS:
V*-

,1
Incorrect. The orders dated'27.07.2018 and 25.02.2021 are quite legal in 

accordance with law, facts and norms of justice therefore, no need to be set
A.

aside.
Incorrect. As already explained in Para 4 of the Facts. However all theB.
codal formalities were fulfilled before the dismissal order.
Incorrect. Appellant was provided with ample opportunity of defense in

violation ol Constitution ot Pakistan exists
C.

Central Prison ICarak hence, no
the part of answering respondents.

Incorrect. No violation has been committed by the answering respondents
can run side by side.

intimate the department regarding his

on

D.
as criminal proceedings and departmental proceedings 

Rather appellant was bound to 

'involvement in criminal case.
Incorrect. As already explained in preceding Paras.

dismissed from the service after completion of all
in his favor.

E.
Incorrect. Appellant was 

codal formalities and he badly failed to produce any evidence
F.

in CentralIncorrect. Appellant was provided ample opportunity of defenseG.
Prison, Karak.
The answering respondents may 

Grounds at the time of hearing of instant service appeal.

also be allowed to raise additionalH.

PRAYERS:

In view of the above narrated Ihcts, it is, humbly , prayed that the instant 
not maintainable being devoid of merits may kindly be dismissed ,service appeal is 

with costs, please.
f

ice Officer,Regio;District mice/bfficer.
Kohat.ihai. (Respondent No^ 

Rc^3onal P'’’hce 
Kohat Region Kohat

(Respondent No. 3)

^ce Officer,Provincia 
Khybere^ili^i^l^^^wa, 

Hesh^ar.
6ntNo. 1)(Resp'c
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 
SERVICE TRSBin^AlU PESHAWAR ;

::J \Service Appeal No. 6646/2021 
Islam Badshah
Ex-Conslable No. 1295, District Kohat:

Appellant

1

Versus

j

RespondentsInspector General of Police & other \
t(

'i r
COUNTER AFFIDAVIT

' , We, the below mentioned respondents, do hereby solemnly

affirm and declare on oath that contents of parawise comments are correct and 

true to the best of our knowledge and belief. Nothing has been concealed from

this Hon; Tribunal.

!;

✓
ProvinciaiVolice Officer, 

Khyber Pakht^rtowa, Peshawar
{Responde^to. 1)

■oTice Officer, 
Kohat

KoM Region lohai

Region.

V

Distritt^olic^ Officer, 
^ Kol^t 

Respondent No. 3)

i ■

I
!

7,

•t
■

■--'3

m ■'
E ■
i
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^ i
e 1Office of the 

District Police Officer, 

Kohat
Vated. oS_^_[jC_/20iS

m \ t
j' ;©Sci-: or;':-.: D.S.F.

Dy: No. .17........
Dated

/ -~7 ;.,* ?

'No \

CHARGE SHEET.
s
i

ABBAS MAJEED KHAN MARWAT, DISTRICT POLICE 
OFFICER. KOHAT, as competent authorit}^ under Khyber Pakhtunkhwa Police 
Rules 1975 (amendments 2014) am- of the opinion that you Constable Driver 
Islam Badshah No. 1295 rendered yourself liable to be proceeded against, as 

have committed the lollowing acL/omissions wiLhin the meaning ol Kule 3

I
rI f

1you
of the Police Rules 1975.

f

Being involved in ' Criminal Case vide FIR No. 01 dated 

02.01.2018 u/s 9 C-CNSA PS Sabir Abad district Karak, 

which is a gross misconduct on your part.

By reasons of the above, you appear to be guilty of
have rendered yourself 

the Rule 4 of Police Rules 1975.

’ 2.

misconduct under Rule 3 of the Police Rules 1975 and 

liable to all or any of the penalties specified in
'i

!
-iwrittentherefore, required to submit your 

statement within 07days of the receipt of this Charge Sheet to the enquiry 

officer.

You are,3. • \
>

•-[

71
Your written defense if any should reach the Enquiry Officer 

within the specified period, failing whicfi it sfiall be presumed that you have 

defense to put in and ex-parte action shall be taken against you.

A statement of allegation is enclosed.

iino
^1

■ P
;■

r.'
OJ4.
U'V 3• \in
I'>
Kb

>"
lb

rt
71■•MV-V,’'

V.vv. • • U." - ■ d'i
j: ■ n-.br-' •,

V'.-.-i -■ '■ 'bl
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I
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Office of the 

District Police Officer, 

Kohat

/2OI8VatecC

nTfir.TPONARY ACTION

DISTRICTyKAN MARWAT,ABBAS MAJEEDI, r •of the opinion thatT>r>T K-T? nFipTr-RR. KOHAT, as competent authority ...........
B.d.h.1. BO. 1295 5.™ rendered your.elt l.able

departmentally under Khyber Pakhtunkhwa Police
committed the following

am) ■j

you
to be proceeded against

1975 (Amendment 2014) as you have
Rule
acts/omissions.

STATEMENT OF ALLEGATIONS

Being involved in 

02.01.2018 u/s 9 

■ Karak, which is a gross

I,

Criminal Case vide FIR No. 01 dated I

C-CNSA PS' Sabir Abad district
misconduct on your part.

t

.e„.ed .lb relerene, officer. The enquiry officer shall m accordance wit 
provide reasonable opportunity of hearing to 

and make, within twenty five days of
other

2.

Iappointed as enquiry 
provision of the Police Rule-1975
the accused official, record his findings _ nr
the receipt of this order, recommendations as to punishment
appropriate action against the accused official.

!.

i

official shall join the proceeding on theThe accused 
date, time and place fixed by the enquiiy officer.

r
I

i

'.V. :t^OLICE OFFICER,DIS‘
■ ■ •-■va-

SSfr ' :-:Vi:;-:.V/Copyiof.abpveto;-

'• ■■ Vprdcee.dihgs Against
jiVtofRuleilgyS;,:- '■ 

■fTheliAccj^
■ Eriqiiiiryi’Bfficer, on,; 
■'turimseufSnquiry proceedings.

'
t \

aS </ ,/201.8.;

Officer .for initiating
■ ■ of' Police

The .Enquiry 
the- accused' under the ..provisions ji’U-. •I

i
f

•• 1 • ''bvl-.' -

.. v-v

“^^'‘"'S dTte! toetnd'Sace fixerbrk^no" the■i •:!
2:-.

5
i

•b

: . I

: ;•
..
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KOHAT
S^i VI (Uifcd Kohaf (he / 7'/20l8

i • O R DER
This order will dispose of departmental 

nrivrr Consinble Islnin Bndshnh No./
proceedings inilinted ngninst 
1295 (hereinafter called accused) under the Khybcr Pakhtunkhwa,
Police Rules, 1975 (amendment 2014).

Facts arising of the proceedings are that
accused official while posted at MT Staff Kohat had absented

08 dated 01.01.2018.
the
himself from official duty vide DD No.
Subsequently, he was involved/chargcd in a narcotics case vide FIR 
No. 01 dated 02.01.2018 u/s 9 C-CNSA PS Sabir Abad. The accused 

arrested while trafficking charas high quantity 48 KGs in a motorwas
car.

Charge Sheet & Statement of Allegations 
accused official, through, superintendent of Jailwere served upon 

Karak vide letter No.S41/L.B dated 09.C1.2018. DSP Legal Kohat was 
appointed as enquiry officer to proceed against him departmenmlly. 
The E O visited district Jail Karak and examined witnesses m the 
presence of accused official. The enquiry officer stated that.^the 
accused official were trafficking huge quantity of charas in oiiicia 
uniform was apprehended by the local Police of Karak. 'Ihc accused 
has committed professional misconduct, indulged himsel. in 
commission of a criminal act. l-lc was held guilty of the charges and

recommended for major punishment.
Final Show Cause Notice alongwith copy 

the accused official through
received

was

of enquii-y finding was served upon 
Superintended of District Jail Karak. Reply 

unsatisfactoo'.

was

In the light of above, and available record, 
conclusion that the accused oflicia! indulged in 

. Me earned bad name to the discipline
him have been

I reached to the 
professional and criminal case 
fuia-.. 'I'hcrclnrc, llic chargc.l 
established. Therefore, in exercise of jiower conferred upon *
Sohail Khalid, District Police Officer, Kohat impose a 
punishment of dismissal from service, on the rules ibidjrom the 
date of his absence. Kit etc be collected horn him.

lin'clcJ. against

maior

DISTRICT POLICE OFFICER,
Ki

■ ?F/OB No
Date Lf 'r'V' ■__/2013 d'l ^ J

JS.'s' /:.PA,dated..KQhat the
iKJkikJ?:%c6py oMbtoe to tfei-k:--.
''Sy'’' •iJ?p;'-.'|sdpcrihtcndcnt oi;District jaf
IVh'.-' s';.'- 'Sfvfei' y"'.that tire, accused cdnstableibe'.infqrmed-acco.r^ing.Y..;:;,;

_ ■-...,;lRcadcr, ;Pay^ofliccr, an^01^|oi^n^e|s^|j||^^

tblCE OFFICER,

<• ^ f Cl- -

; li

rF'i

v>,

'./I

1

DISTRICT:
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itilYBBff Ml WG^:SKimGE%I15UNAL,
, ■\juE)rc:iAU'd6MPL!=><(btO);vKHYBE

: PKSHAWAR;

■%

*. •

J . 0
?
i No.

- ^PP^gl ........ o/2fl 9-1 .
!

AppeUam/Petitioner

Versus ■
nt

'^itPS^XX'
Hesppmleiit No^.... ..?■••

Ih/i6u Cf jp^ P:^xf t: :.Notice 'to:: -

heraby^/.fcr “Tii.Ofl A.M.. »f you wLsh*to ur«c anything^agaiost ,thc
°‘>"-.... ■, |.h^rtvlodosoontHbdatcri*cd,oranyothcrdaytowhich
appoilant/W^Hio^r yoU ^ authorised ropFcscntativc or by any
UiL- case m&y be jSoslppnctl either P®”” You-arc therefore, required to file in
Advoeale.duly supportfcd by your power o hearing -i’copies of written statement
this C;ourt at leiest seven days ^e date
nlonj^with any. other dneumen ^ “Pr»xcd and in the manner aforementioned, the

l^pmiVctiiion w“mbrh^^^
„rany aneration inthe cute nxei^h^b^r^s.^^^

given to you by registered P‘**'".^ ‘’^_^"^d*i,^eonUined in this notice which the _
address. Ifyou “ “^'beyourcbrreitaddress.andfurther

ibis appeal/petition. ;

, '>'■ ......i.....daiedt>rru;eNotieoNp....................................
; Given uUter my hand ..ndUuisdal or this cUrt, at

;
;■•

Notice

. 4

. Copy nr bpttyul iimrntomdyjgonj^nt y““

> .
.i.Day of......

. /nj
t*

'.4 • V

«
,, Khyber Pakhtunkbwa 
C Pe.sb»wttr.
r.(VhB tlisUCourteiccpl sunoay tiazcHcd Holidays.

ifoff.csooiUlcnr.'.'..

>
it^^rcc i c court arcsofa 
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2a SEI^ORE the KHYBER PAKHTUNKHWA SERVrCETRIBUNAL PEj

Service Appeal No. 767/2019

Date of InsUtution 
Date of Decision V

Waqas Ahmad, Ex-C6nstabie No.8t355, .FRP Lines, D.l.KhanT"

(Appellant)

Sf'.-

\
|.-:j |r ■

^ ; 31:.05:2019 .
29.03.2022

- ‘V
!

' » • •

-./.VERSUS

: The ProvinGial Police. Officer, Khyber Pakhtunkhwa/ Peshawar 

, and two others/ ■ / ’ ■
(Respondents)4:

Taimur Aii Khan, 
Advocate For appellant.

/I'
KabifUilah Khattak, 
Additional Advocate General:

s;
" .For respondents.

/ Member (J) 
. Member (J)

Salah-Ud-Din 
Rbziha Rehmanp/. : .Sir'-',; , . JUDGMENT'.

Rn7ina Rehman,' MemberfJ): The .appellant; has invoked the 

jurisdictionlof this Tribunat through above titled appeai with the prayer

as Gopied-.belo-w: .

“That on acceptance of this appeal, the order dated 

. 08:04.2019, 16.04.2018 and 26,10.2017 may kindly bo 

set aside arid the appellant may be reinstated invo 

. . service with all back benefits."

Brief facts..of the case- are that., appelfant joined, the Police 

Qoristabie. While serving in the respondent 

criminal .case. Due to the

y 2. ••

Force, on O1.i,2i20l5- as 

bepariment, He was falsely implicated in a

he remained absent and was. above mentioned criminal case 

, -dismissed from service

i>

vide order dated 26.10.2017. He filed ,

■ .%TTmrw^- .
' /

\ ■

»,'N C j» ". •

;P.«s:siiawj»r

y ••
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06.06.2017. of PS Mulaza! tank, you are babituaf and 

■ involved in. criminal activities and' afso having:link with law. 

breaking persons, Voar this;act is again^^the norms-of

discipline and highly objectionable which is punishable under

the Khyberi Pakhtunkhwa Police . Rules,-1975 

-Act-^OU." .

Amendment.
fc'

From the above-mentioned statement of allegations, if is..evident that 

the appellant was departmentally proceeded.against on.the allegation ‘ 

;of-his. involvement in .criminal activities and also-having link with law 

breaking persons. One Muhammad Ismail Khan Marwat,

D.I.Khan Region conducted inquiry and: his report is available on file. 

There is no evidence on record which could show his links v/ith law 

breaking persons. Charge sheet and statement of allegations 

totally silent in respect of his absence .and his. involvement in criminal

.■V,

Sr
^DSP FR.P .•

are

ease vide FIR,No.238 dated 05.06.2017. The impugned orders show

. . that he was proceeded, against on the allegations of absence and his 

involvement in a criminal case but he was not specifically shown tha-:-

. period for which he remained absent. As . per RuIe-16.3-of Pciice 

. Rules, 1934 when a Police- Officer has been tried and acquitted by a 

criminal court, he shall not be punished departmentally.on the same 

charge or on a different charge based upon the evidence cited.in the 

criminal case. In. the instant case, he was departmentally proceeded 

against not only on the allegation of his involvement in a criminal case 

but also' for absence, whereas, charge sheet and statement of 

alieSatibns .are totally s.iient in respect of the specific period of his 

absence and .his-involvement in criminal case rather he .was charged 

.for having links with law breaking persons. So far as.his involvement 

,:in criminarcase is concerned, he has.been acquitted by a cprrpeU-nt

>. . f ' •

...

. f

*L
■■ i
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court of Law on 15.03.2019. The Superintendent of Police FRP while

. awarding major, punishment did not wait for the ;outcome of criminal

case and .awarded major -punishment on;26.10'.2017. He, filed 

departmental appeal after getting the dismissal order but his appeal . 

was rejected on 10.04.2018; Just after

he filed revision-. petition which was rejected on 

08.04.2019 which was communicated to the appeliant on 27.05:2019,, 

where-after, service appeal was filed on 31.05.2019; The assertion of 

the [earned AAG regarding the revision being barred py time does not 

• find support from any document. He filed a revision aW earning 

acquittal. It w^uld have be'en.a futi.le attempt.0n the part of appellant 

■ to challenge his dismissal from service before earning acquittal in the 

criminai case and it would be unjust to penalize the appellant for not 

filing his revision'petition before earning his acquittal in the criminal 

case which had formed .the foundation of his dismissal from service. It

■;

■r

j
J

\

earning acquittal on

' 15.03.2019;

has been held by-the .superior fora that-all acquittals are certainly . , 

honorable. There can be . no acquittal which may be. said to be 

dishonorable. Involvement of the appellant in the. criminal case was 

also a ground on which he had been dismissed from service and the 

■ said ground had subsequently, disappeared through his acquittal, 

making him re-emerge as a fit and proper person entitled to continue 

his service. His links with law breaking-persons were not brought on

record and, the inquiry report is silent in this regard.

/ •
It is established from the record that charges of his involvement 

in-the. criminal case u,lt'imateiy culminated in' honorable acquittal of the 

appeliant by the' competent court of Law. In this respeci: 'we have 

sought guidance, from 1988. PLC (CS) 179/ 2003 5CMR 215 and PLD

. , -8.

)■ •

■ •
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2010 Supreme Gourt, ,695 and judgments, rendered by this Tribunal 

Seivice Appeal No.1380/2014 titled Ham Nawaz Vs. Pdiice Department;. 

Service Appeal No.616/2017 titled Nlumtaz .All Vs. .Police Department; 

Service-,-Appeal ND.863/20i8v titled . Fateh-UF-Rehman' Vs 

Department; .Service Appeal No. 1065/2019 titled Nayeed Gul Vs. Police 

Department and Service Appeal No;12098/2020 .titled'All Irriran Vs. 

Police Department.

in'

Police

5

9. , / For what has :been discussed above,, this appeal'is accpted 

and. the ■impugned , order 26.10.201.7 is set aside alongwith other ' 

orders .ori the appeal of .the appellant and the appellant is . reinstated 

in service with'ail . back'benefits:. Parties are left to. bear ,their own 

■ costs. File be .consigned to the'record room.^^

ANNOUNCED. ■ 
^ 29.03.2022-

: US-

,(Rozir>d'r\ehman) 
embW (J)

(SalaivUd^) 
Member (J) . ,. -

r v .. n
- ly.i ll ^

rx-
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