2,
3

Y

17.10.2022 Appellant alongwith his ‘counsel present. Mr. Arif Saleem,
Steno alongwith Mr. Asif Masood Ali Shah, Deputy District Attorney |

;“or the reSpondents'present.
" Partial arguments heard. To come up for remaining argu'me_nt.s

on 20.10.2022-before the D.B. -

\.‘ (Mian Muhammad) o (Salah-Ud-Din)
Member (E) ~ Member (J)
20" Oct., 2022 Counsel for the appellant and Mr. Asif Masood Ali Shah,

Deputy District Attorney alongwith Arif Saleem Steno for

the respondents present.

On previous date partiall arguments have béen’ heard by
the Division‘Bench comprising of Mr. Séllah-ud-Din, learned
Member (J) and Mr. Mian Muhammad, learned Member (E).
This appeal be fixed before the sald Bench on 19.12.2022

-

for remaining arguments.

5 e . : : ~-
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(Faree&aul) ' (Kalim Arshad Khan)" ~
Member (E) - L + . Chairman o



04.04.2022 Appellant present in peréon and Mr. Kabirullah
Khattak, Addl. AG alongwith Arif Saleem, Steno for the

respondents present.

Tt

Former seeks adjournment due to non-availability
of his learned counsel. Last opportunity is granted. To
come up for arguments on 7-7-2022 before the D.B.

(Mian Muhammad) o : Chairmian
Member(E)
07.07.2022 Clerk of Ieafned counsel for the appéllant'-present.

Mr. Arif Saleem, Steno alongwith Mr. Riaz Ahmad
Paindakhel, Assistant Advocate " General for the

respondents present.

‘Clerk of learned counsél for the appellant requested
for adjournment on the ground that learned counéel for
the appellant is not available today due to strike of
lawyers. Adjourned. "To come up for arguments on
08.08.2022 befof ‘ o

. B {,4.// T
(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)
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department for his remstatement through departmental

appeal and then by departmental review petition but all in

vain. Points raised during preliminary argumenite diséiose a ‘_

prima facie case for full hearing. The appeal is, therefore,
admitted for full hearing  subject to all just and legal
objections, including that of limitation to be determined
during full h(é(\a\ripg,;-‘v.i“[he appellant is directed to deposit
security and process fee within 10 days. Thereafter, notices
be. issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is
not sought through written application with sufficient cause,
the office shall submit the file with a report of non-
compliance. File to come up for arguments on 20.12.2021
before the D.B. |

Counsel for the appellant and Mr. Muhammad Adeel
Butt, Addl. AG alongwith Arif Saleem, Steno for the
respondents present. |

Representative of the respondents has submitted
written reply/comments. Placed on file. The appeal is
assigned to D.B for arguments on 04.04.2022.
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Form- A

FORM OF ORDER SHEET .

¢ AR

g L,

Court of ) B :
Case No.- 56(( é /2021 -
S.No. | ‘Date of order Order or other proceedings with‘signature}ofjudge '
proceedings
1 2 - 3
1- 30/06/2021 The appeal of Mr. Islam Badshah resubmitted today by Mr. Taimur
’ Ali Khan Advocate, may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
W2 aaf
REGISTRAR ~
7. This case is entrusted to S. Bench for preliminary hearing to be put-

up there on 30,08/)[ .

"

-

SORTR B
)
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‘The appeal of Mr. Islam Ba_dSﬁ‘é‘P\"dEkfébnstablé',1295 /0 Nusrat khel District Kohat received

A today i.e. on 18.06.2021 is incomplete on the following score which is returned to the counsel

“for the appellant for complétion and resubmission within 15 days.

1- Memorandum of appeal may be
2- Affidavit may be got attested by

got signed by the counsel.
the Oath Commissioner.

3- Appeal has not been flagged/marked with annexures’ marks.
4- Annexures of the appeal may be attested. -

5- Page No.26 of the appeal is illegible which may be replaced by legible/better one.
6- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the

No. /096 /ST,

Dt. gd ZOé /2021

ﬁ&;/wﬁ/%,
/- Komaped
5’/?%4479&//
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appeal.
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~ BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL
PESHAWAR | |
SERVICE APPEAL NO. 4 12021
\
Islam Badshah V/S - Police Deptt:
INDEX
S. No. | Documents Annexure | P.No.
01. - | Memo of appeal . ———— | 01-04
02. Condonation of delay Application swmmmeeeme- 1 05-06
02 Affidavit - ‘ i 07
03. Copy of FIR . A 08-09
04. Copy of charge sheet along with B&C 10-11
'| statement of allegations _ _
0S. Copy of inquiry report D | 12-14
06. Copy of show cause notice - E 115
07. Copy  of order/judgment  dt:| F&G 16-25
30.11.2020 and letter dt: 03.12.2020 :
08. Copy of order dated 04.07.2018 - H - 26
09. Copies of departmental appeal and| T1J&K 27-30
rejection order and revision
10. Vakalat Nama — 31
APPELLANT
THROUGH: \%
. \ 7’
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

Room No. ER 8, 4" Flour, .
Bilour plaza, Peshawar cantt:
" Cell# 0333-9390916

-
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¥ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

SERVICE APPEAL NO. /2021

Knyber Pakhtukhwa
R'.t'ﬁ-‘?"-}f:?:ice Tribanat

L6
Bikory: PQG—&_‘

’

’ Islam Badshah, Ex-Constable, 1295,
- R/O Nusrat Khel District Kohat.

-

(APPELLANT)

?

VERSUS

—

. The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. The Regional Police Officer, Kohat Region Kohat,
. The District Police Officer, Kohat,

('S

(RESPONDENTS)

T T e e et et ———

APPEAL  UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA  SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 04.07.2018, WHEREBY THE
APPELLANT WAS DISMISSED FROM SERVICE AND
AGAINST THE ORDER DATED 25.02.2021, WHERERY THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
- REJECTED FOR NO GOOD GROUNDS AND AGAINST NOT
évgedwmmy TAKING ACTION ON THE REVISION OF THE APPELLANT
| | WITHIN THE STATUTORY PERIOD OF NINETY DAYS,
, Regﬁsﬂ:ir:&% .
1206 \ Yo
| - PRAYER: | |
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER
DATED 04.07.208 AND 25.02.2021 MAY KINDLY BE SET
ASIDE AND THE RESPONDENTS MAY FURTHER BE
‘DIRECTED TO REINSTATE THE APPELLANT INTO HIS
SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT, |

Based. /8//%/ 2621

T IR TR S
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- RESPECTFULLY SHEWTH:

- FACTS: /

[. That the appellant joined the department in the year 2008 and since his

appointment, the appellant has performed his d

uty with great devotion
and honesty,

whatsoever assigned to him and no complaint has been
filed against him regarding his performance. w

2.Tlhat the appellant was falsely implicated in criminal case vide FIR !

No.01 dated 02.01.2018 u/s 9 (C) CNSA PS Sabir Abad. (Copy of
FIR is attached as Annexur(;-A) '

. That charge sheet along with statements of allegations were served to
the appellant through Superintendent, central Prison Karak, which was
replied by the appellant in which he denied the allegations, however
he did not keep the copy of reply to charge sheet which may be
requisite from' the department, (Copies of charge sheet along with '
statement of allegations are attached as Annexure-B&()

4. That inquiry was conducted against the appellant in which no
opportunity of defence was provided to the'appellant as neither
statements were recorded in presence of the appellant nor gave him

opportunity " of cross examination. (Copy of inquiry report is
attached as Annexure-D)

5. That show cause notice was issued to the appellant which was
~ properly replied by the appellant in which he again denied the
allegations, however he did not keep the copy.of reply to show cause

which may be requisite from the department. (Copy of show cause
notice is attached as Annexure-E) -

6. That ori the basis of criminal case, the appel]ént was sentenced to
" undergo rigorous imprisonment for life with fine of Rs.50,000/- and in
default thereof he has to further undergo one year imprisonment: by
learned  Additional  Session Judge-II/Special . judge  vide
order/judgment dated 29.11.2018. The -appellant filed Cr. Appeal _
No.227-B of 2018 in the Honourable Peshawar High Court Bannu L
Bench. The Criminal Appeal of the appellant was heard on
30.11.2020 by the Honourable High Court Peshawar Bannu Bench.
The Honourable High Court accepted the appeal and the appellant not
found guilty of offence under ‘section 9 (c) CI'NISA and conviction
recorded by the learned Trial court dated 29 11 2018 was set aside and
the appellant was acquitted and the Additional Registrar of Peshawar
High Court Bannu Bench sent the copy of order/judgment dated
30.11.2020 to the Learned District & Session Judge through letter

2 e
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7. That after acquittal

~ Annexure-H)

2

dated 03.12.2020 for .compliance. (Copies foforder/judgment

30.11.2020 and letter dated 03.12.2020 are attached as Annexure-
F&G) i )

from' the criminal case, the 'ap'pellant went to

department to join his duty, but he was informed that he- has been -

dismissed from service from the date of his absence vide order dated
27.07.2018. (Copy of order dated Q4.07.2(§)18 is attached as

. That against the order dated 27.07.2018, ;the appellant . filed

departmental appeal on 14.01.2021, which was rejected for no good
ground on 25.02.2021. The appellant then filed revision under 11-A of
Police Rules-1975 (amended in 2014) on 10.03.2021, which was not
responded within the statutory period of ninety days. (Copies of

departmental appeal and rejection order and revision are
attached as Annexure-IJ&K) ‘

. That the appellant has no other remedy except to file the instant

service appeal in this Honourable Tribunal on the following grounds
amongst others. '

- GROUNDS:

A. That the impugned orders dated 27.07.2018, 25.02.2021 and against

not taking action on the revision of the appellant within the statutory
period are against the law, facts, norms of- justice and material on
record, therefore, not tenable and liable to be set aside.

. That no proper and regular inquiry was conducted against the

appellant as neither statements were recorded in the presence of the

appellant nor ‘gave him opportunity of cross examination which is
violation of law and rules and the impugned orders are liable to be set

aside on this ground alone.

. That no opportunity of defence was provided to the appellant during

inquiry proceeding, which is violation of " Article-10A  of the
Constitution of Pakistan. ‘

. That the appellant was fals'el‘y implicated in criminal case as per Civil

Service Regulations, 194-A, the appellant should be suspended till the
criminal case pending against him, but the appellant was dismissed
from service without waiting to conclusion of criminal case pending
against him, which is violation of CSR, 194-A.

+ A AR T T
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. That the appellant was falsely implicated in the criminal case and on

the allegation of that ¢riminal case the appellant was disrnissed\ from
service, but the Honourable Peshawar High Court Bannu Bench
honorably acquittedAthe appellant in that criminal case, therefore,

there remain no ground to penalize the appellant on the basis of that
criminal case.

F. That as per superior court judgment that mere allegation of

commission of an offence and registration of FIR against a person
would not ispo facto made him guilty rather he would be presumed to
be innocent until convicted by a competent court, but the appellant

was dismissed from service merely on the basis of FIR in which he
was also acquitted. ‘ | '

- That the appellant has been condemned unheard and has not been

treated according to law and rules,
- /

. That the appellant seeks permission to advance others grounds and

proofs at the time of hearing,
4

4

It is, therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. '

0&’”’@(;1@/ |

.+ APPELLANT
. Islam Badsha
THROUGH: -

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

~

* CERTIFICATE: - |
- It is certified that no other similar service appeal befwee‘n the parties has_ o

been filed earlier.,

. Aol s

DEPONENT .




. \.\/ . BEFORE THE KHYBER PAKHTUNKHWA SEizVICE TRIBUNAL
j PESHAWAR '

APPEALNO. _ 12021

Islam Badshah VIS Police Deptt:

/

.................

APPLICATION FOR CONDONATION
OF DELAY IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH:

L. That the instant appeal is pending before this Honourable
Tribunal in which no date is fixed so for.

. That the appellant was involved in criminal case and was
behind the bar. The appellant was dismissed from service on the
basis of that criminal on 04.07.2018 and the Honourable
Peshawar High Court Bannu Bench acquitted the appellant
from that criminal case on 30.11.2020 and in that respect the
Additional Registrar of Peshawar High Court Bannu Bench sent .-
the copy of order/judgment dated 30.11.2020 to the Learned
District & Session Judge through letter dated 03.12.2020 for
compliance and after acquittal from criminal case, the appellant
filed departmental appeal on 14.01.2021 against the dismissal
order dated 04.07.2018 and as per Apex court judgment, it
would be have been a futile attempt on the part of civil servant
to challenge his removal/dismissal from service before earning
in the relevant criminal case and as such the departmental
appeal filed by the appellant was well in time.

. 3. That the appellant was absent from duty and was dismissed
service from the date of his absence, which means that
impugned removal order is retrospective order and as per

superior courts judgments such like order is void order and no
limitation runs against such like orders.

4. That the august Supreme Court of Pakistan has held that
decision on merit should be encouraged rather than knocking-




fou

out the litigants' on technicalities 1nclud1ng ‘limitation.

Therefore, appeal needs to be decided on merit (PLD 2003 (SC) -«
724). o :

. That the the instant appeal may kindly be dec1de on rnerlt as the ‘
-appellant has good cause to be decided on mer1t

It is therefore most humbly prayed that .on the basis of above

submission, the instant appeal may be decided on merit by condonmg
the delay to meet the ends of justice. -

O/W)[/[—/J‘J"“/ . o

. APPELLANT
THROUGH: L,

(TAIMUR ALI KHAN)
ADVOCATES PESHAWAR.

e A e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL i

PESHAWAR
) SERVICE APPEALNO. /2021
Islam Badshah V/S " Police Deptt:. :
AFFIDAVIT

I, Islam Badshah. S/0 Eid Badshah, R/O Nusrat Khel, District Kohat,
(appellant) do hereby affirm and declare that the contents of this service

appeal are true and correct and nothing has been concealed from this august
Court.

oL
DEPONENT

Islam Badshah :
(APPELLANT)
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Office of the -
District Police. Ofﬁcer

Kohat ~ ©
 Dated oé_/_/_:/éois |
CHARGE SHEET.
B I, . ABBAS MAJEhD KI—IAN MARWAT msmxc'r POLICE’J'.

‘O'FFICER KOHAT,
R}lles 1975 (amendments 2014) am of the opinion that you Constable Dnver
Islam Badshah No. 1295 rendered yourself liable to be

you have committed the following act/ omissions within' the meaning of Rule 3
of'the Police Rulés 1975.

Being 1r1volved in Criminal Case v1de FIR No. Ol dated
02.01.2018 u/ s 9 C- CNSA PS Sablr Abad d1strlct Karak

which is a gross misconduct on your part.

2 By reasons of the above, you appear to be gullty of

as competent authority under Khyber Pakhtunkhwa Pohce 2

proceeded agamst as. .

mlsconduct under Rule 3 of the Police Rules 1975 and nave rendered yourself -

' 11ab1e to all or any of the penalties spec1f1ed in the Rule 4 of Police Rules 1975

3.‘:} You are, therefore required to submit your Wntten :

statement within 07days of the recelpt of this Charge Sheet to the enqul_ry o
ofﬁcer ~ |

Your written defense if any should reach the Enquiry Officer
w1th1n the spemﬁed period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken agalnst you

4. A statement of allegation is enclosed. - !

POLICE OFFICER '

KOHAT% (} /.




Office of the
District Police Officer,

Kohat *

- Dated _________ /2018
DISCIPLINARY ACTION

) 1, ABBAS  MAJEEB XHAN MARWAT, DISTRICT

POLICE OFFICER, KOHAT, as competent authority, am of the opinion that
you Constable Driver Islam Badshah No. 1295 have rendered yourself liable
to be proceeded against departmentally under Khyber Pakhtunkhwa Police

Rule 1975 (Amendment 2014) as you have committed the following
acts/omissions. -

STATEMENT OF ALLEGATIONS
Being involved in Criminal Case vide FIR No. 01 dated
02.01.2018 u/s 9 C-CNSA PS ‘Sabir Abad die"trict

Karak, which is a gross misconduct on your part.

20 ' For the purpose of scrutinizing the, conduct of said
‘ accused with reference to the above allegations, Zxég_ﬁ @ // ZoX 18
appomted as enquiry officer. The enquu'y officer shall in accordance with
provision of the Police' Rule- 1975, provide reasonablé opportunity of' hearmg to
the accused official, record his findings and make, within twenty five days: of
the réceipt of this order, recommendations as to punishment or other
appro;f)riate action against the accused official.

The accused official shall join the proceedmg on the
date, time and place fixed by the enquiry officer.

DIS 'er’PSECE 'OFFICER,
KOHAT 4% S )
No. R . /3 /ea, dated o&’ /-~ 72018. %Z 7

Copy of above to:-

1. JSshaseFul 0%@% :- The Enquiry Officer for initiating

" proceedings against the accused under the prov1sxons of Police
~ Rule-1975. ca T

2. ' The Accused Officxal- w1th the directions to appear. before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.




DEPARTMENTAL INQUIRY AGAINST
- DRIVER CONSTABLE {SLAM BADSHAH NO. 1295

: It is submitted that | have been appointed as inquiry officer in dé'partmental
in‘quiry initiated against Driver Constable Islam Badshah No. 1295, Police Lines, Kohat presently

conf néd in Central Prrson Karak.

Short facts of the inquiry are that the accused offi icial while posted at
MT staj_’f Kohat was reported absent.by MTO vide DD No. 8 dated 01. 01.2018. On
02 02.2018, it was reported that the accused official while traﬂtclsuw narcotics
(charas) total wei Iung 48.000 Kgs in a motorcar ZW 575 Islamabad was arrested by
SHO Police statzon Sabir Abad, dzsmct Karak. The accused official was wearing
off cca[ uniform. during his arrest. A case vide FIR No. 01 dated 02.01.2018 uw/s 9 C
CNSA pPs Sabzr Abad, dwtrtct I(arak was regzstererl against the accused official.
T herefore, a departmental proceedm os were initiated against the accused official. -
3 The accused official was served with charge sheet alongwith statement of
faﬂegations issued by 'your good office vide No, 212-13/PA dated 08.01 2018 on the Abelofw score
{of charge:- | _
“Being involved in criminal case vide FIR No. 01 dated 02.01.2018 w/s
9 CCNSA PS Sabir Abad District Karak, which is a gross misconduct
‘on yaur part”

The accused off|0|al is conf ned in Central Prison Karak. Therefore the charge

' ; sheel alongwrth statement of allegatron was sent to Superintendent, Central PrisonKarak vide this

office Letter- No 841ILB dated 09.01.2018 for service upon him. In compliance, the accused
“official submrtted reply to the charge sheet wherein, he denied the charge levelled against him.
In order to proceed properly against the accused official, MTO, Kohat was called
'; and examined. The witness stated thal accused offrc:ai was posted as driver constable at MT
: staff. He submitted a daily diary Ne. 08 dated 01.01.2018 wherein the accused official was
' reported absent from duty on 01.01.2018. Similarly, in DD No. 06 dated.02.01.2018 the accused
g official is reported arrest in case FIR No. 01 dated 02.01.2018 uls 9C-CNSA PS Sabir Abad,
Karak.
As, the accused official is confined in Karak Prison, therefore, the following
" -witnesses - related fo the case FIR No. 01/2018 were called through SP Investigation- Karak vide
this office Letter No. 104551LB dated 14.05.2018 and directed to attend the inquiry proceedrngs
alongwrth relevant record at Karak Prison on 16.05.2018.
1 Inspector Muhammad Yousaf investigating officer
2 S| Raheem Khan, the then SHO PS Sabir Abad.
3. HC Naseer Khan (Recovery Memo witness)
4 Constable Waheed Ali (Recovery Memo witness)
5

Const: Eid Azad (Recovery Memo witness)




A o On 16.05.2018, the witnesses and accused official were present in Tmeoffice of

Centrai Prison Karak, The witnesses were exafmined in the presence accused, who was afforded
ampie opportunity of cross examination. Similarly, the accused official also récorded his
' ';-, : statement The witnesses submitted as under:-

~ Sl Raheem Khan the then SHO PS Sabir Abad stated that on 02 01.2018 he .

: alongwdh Police cffic:als mtercepted a motor car No. ZW 575 Islamabad driven by one. Islam o

" Badshah s/o Eid Badshah rlo Nusrat Khel, Kohat wearing Police driver uniform. On search he _ '
'rce:covered 38400 Gms dharés from secret cavilies of the motor car on the spotl. He further stated
th;at the motorcar was again searched at Police station wherein 9600 Gmslcharas was recovered.

He took into possession all the contrabands and other items on recovery memos. He lodge a

report against the accused official and produced copies of FIR and recovery memos and verified - a !
his signatures.

The accused official cross examined the witness and put-a question that he was : 2
not arrested on the spot by you (SHO) The question was answered in negative.

Recovery memo witnesses of the case, named constable Waheed Ali, IHC

Naseer Khan Eid Azad were examined in presence of accused officials. The witnesses admrtted

the recovery of contrabands, other items recovered from the possession of accused and stated

that they have correctly signed the recovery memos prepared by the SHO. The accused official
» was afforded opportunity of cross examination.

Inspector Muhammad Yousaf Ol of the case stated that he mvesugated the ' :
) case prepared srte plan at the instance of SHO Muhammad Raheem, accused was interrogated |
' durmg legal custody‘ who admmed his guilt but refused to confess before the court uls 364 CrPC.
e further stated that on completlon of investigation, he submitted challan to the court.
e  Atthe end the accused official submitted his statement wherein he s tated that he
has been falsely involved in the case, but was not able to advance any malafide, bad intention on
: the part of Police. He was cross examined by me {E.0) but failed to submit any defense.

j have gone through the available record, whrch transpired { hat the accused

‘ :.ofﬁc‘ra,l while posted in MT staff Kohat absented himself from lawful duty and proceeded in a
§5motorcar for trafficking narcotics. The accused official was arrested by SHO Potice station Sabir
:':Abad at eady in the moming i.e 0630 AM on 02.01.2018. The record further transpired that a huge
quantity of charas was recovered from the motorcar- driven by accused official: He was also

' wearlng driver- offlcrai uniform dunng the trafficking. All the proceedings’ were, supported by

;,; witnesses duly signed by them and cross examined by the accused official in the ovffrce of Central -

?Prison Karak. Furthermore, the accused official was also afforded opportunity of Hearing._but he

t failed to submit any plausible explanation for traveling in official uniform toward Karak and also

R‘}v& ‘ am(-ﬂ,b

* failed to establish any enmity or ill-will with the police party of Karak district.

i




acduséd official . white lrafﬁcking ‘huge qunntity of charas in official uniform was

r hended by the local Police of Karak The accused has committed profes smnal misconduct,

dulged htmself in trafficking of narcotics in addition to commission of a criminal act. The accused

- accused 'dff cial has been established beyond any shadow of doubt and accused official driver
cmstabln lsiam Badshah No. 1295 is recommended for one of the major punishment prowded

under the Khyber Pakhtunkhwa Police Ruies (Amended 2014) 1975,
S
Encl: Inquiry File

WIDPO Kohat

Enquiry Officer

e e R s

LTS B ke €

B T T TP P S VU

official also'ea'rned bad name to a disciplined force. Therefore, the charge levelied against fhe
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OFFICE OF THE
— DISTRICT.POLICE OFFICER,
' 7 ' KOHAT
Tel: 0922-9260116 Fax 9260125

No SR 1o duted Kohat the R /S 2018

Va
=

FINAL SHOW CAUSE NOTICE

1, Abbas Mawed Khan Marwqt I)xstnct Pohce Ofﬁcer

Kohat as competent authority, under the Khyber Pakhtunkhwa Police

Rules 1975, (amended 2014)

is hereby serve you, Constable Dr1ver

- Islam Badshah Nc}, 1295 as fallow -

2

Rules ibid. .
3

L.

ii.

That consequent’ upon the compleuon of inguiry conductcd
against you by the inquiry officer for which you.were given
opportunity of hearing vide office No. 212- 13V/PA dated
08.01.2018, '

On going, through the finding and Jecommendatmns of the
inquiry officer, the material on record and other cornected

papers including your defense before the inquiry officer.

I am satisfied that you have committed Lhe following
acfs/oml':==1o1‘15 specified in section 3 of the said or dimance.

Bemg involved in Criminal Case vide FIR No. 01 dated
02.01.2018 u/s 9 C-CNSA PS Sabir Abad Drstrzct Kara,c
whtch isa gross mzsconduct on your part.

As .a result thereof, I, as competent authority, have

tentatwely decided to impose upon you major penalty provided under the

You are, therefore, required to show cause as to why the

aforesaxd penalty should not be imposed upon you also intimate whether

you desire to be heard in persorn.

4.

If no reply to this notice is received within 07 days of its

dehvery In the normal course of cir cumstances, it shall be presumed that

you ‘have no defence to put in and- in that case as ex-parte action shall be

taken agamst you.

The copy of the finding of inquiry officer is enclosed .




JURGMENT. &HFE Py
INTHE PESHAWAR HIGH COURT BANNU
AJudicial Depar tment)
Cr. Appeal. No, 227- B of2018

Islam B:ldsljah
' ’Vcrsu_'s
The State,
JUDGMENT
Date of hearing 30.11,2020

Petitioner by: M. Shah Hussain Advocate,

Respondents by:  Mr: Shahid Hameed Qu:cth Addl: A (,

for the Siate.,

* 3k ¥

« MUSARRAT HILALL, .- Through”instant crini'i_n'aﬂ e}'ppeal

1

the appeliant ‘has catled in qu\esfion the c;lj;le-r/jud_gmeml' .
~dated 29.11.2018 passed by tlﬁe.ie-elij_ned Additifon‘él_‘.sles'sioiqs-’
Judge—ll/Speciz;l Judge, Kérald whércby after ha\'/i'ng n‘i:;:‘c;.

“(he appellany was convicted LI/"; 9((,) CNSA.1997 in casc |

IR No.01 dated 02.01.2018 Jeglstered u/s. 9(0) CN%/\ ar o

PS Sabir Abad, District Karalg and sentenced i_td. undergo_

rigorous imprisonment [or life with {ine of,stO,QQ(L{-. ]

i

3

default thereof he has to further undergo. onc year

imprisonment. Benefit of “Section. 382-B.7CrP.C. was

extended’to the appellant/convict,




information the SHO along with other “police” Nafri

b

Brief facts of thé case are that on 0.2-'..(.)'1-'.-201'8_*

e

the  complainant Muhammad Rahim. Khan STIQ ~had
information about smuggling of narcotics in: a mowitai
from Kohat through Kamran Shaheed Chowk. Upon such

’

proceeded and made rakabandi there at Kamran Shaheed ..

Chowlk. In the meanwhile a white colour motorcar: bearia, -

registration  No.ZW-575/(slamabad  while . coming. from . ‘

-

Kohat side was stopped. The driver of the said motorcar on -

sceing the police nafir, changed directiditof the ear- back

a . . /
N -

, . ST
and started running, who was chased and overpwer:: ur:

I~'.{ac.ha voad of Lakana. Driver of the molorcar: .\;f‘asl_ ali‘g"hled

from the car who was dressed. Ai'n pd[ice unifonﬁ.fé.mc:j pohcc

.jc:rsy in the rank of constable ana upon inquiry he disdoséc_i

his name as Islam Badshah. Uivoh "searchin.g.df ’the.c;;-l .

beneath the seats, trunk and secret cavitie;}‘,;‘j ?2 p~alc'.k‘ets - o "

charas gardah, each weighing 1200 grams, total 38400 wvas

recovered. [0 grams charas was separated from cach packet

PIIITTEIR
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°

while the remaining charas was packed and sealed-in parcel

No.33. Hence, the'ibid ¥.1.R.

After  completion of usual investigation,
complete * challan was  submitted ~against the. ‘accused,
+ Provision of section 265-C Cr.P.C was complied with and

wlare

thereafter, charge was framed, to which accuse:c_{: p‘lc;jaci_gfﬁ 3% | ‘
guilty and c'la;imed trial. In 61‘§lé1' to prove :i»ﬁs.' .c.ésle,‘ 'Lh'e'»
prosecution produced as ,‘many‘ as veight witﬁés'sés_:__/{\jf;tcp
closure of prosecution evidence, the acc.used-w:és'- Qm*nined
: U/S..:'342 CrP.C whereiﬁ he _]:)ie.aded innocetj‘cé: dnu
implipgtion. He opted to be c>_<:amin‘ed onA,(')'a_t-h' 'u/s 342
'Cr.P.-C én’cl élso-produce evi.dlen‘ce in h‘is: _cil-e‘[f(;_r}c.é.__'l‘lwé
\ accused! ap}-alellaﬁt recorded _h'is 'oﬁwn‘ stalement asl\)W-l He

{ also produced Nazeer Gul as. DW-2. On conclusion o t::i,

above terms vide its judgment,dafed 29.11.2018. _Hm’ép, the

' X
instant appeal. -

- the accused/ appellant was convicted and - sentenced in *\




A Learned counsel’ of accused/appellant raised -

. uumber  of arguments about -non-comphance - of the’

| n-mﬁdélory provisions of rules'S and 6 of the (;(:}Q\:/_él;h.meﬁl .
~Analyst) Rules 2001, Learned"obuﬁsel added t.!%:at 'th-ere e;'re‘ '
material contradictions in the process f’oi’l seizuré-dfallléged
contraband and the repﬁnj of HI ihzﬁ the :sa fio .C‘L:}‘;Rl(;dy oI

samples and case property has also nol been’ proved,

As against that worthy A.A.G while ;sﬁppbtting
the judgment dated 29.11.2019 pés's::d by the ie?f.rin'ed tiial
Court and contended that the prosecution has fully proved

lits case beyond reasonable doubts; that the rules quoted in

i the arguments of learned counsel for the appellant. are
directory in nature and non-compliance thereof does not”

\

/Q’ "\ﬂ‘ ‘(J\I viliate . the whole trial and “conviction. Learned- ALA.G
VYNV - Co

submitted that the appeal filed b){ the accused/ ,ajnpgl_l‘ahlﬁbe '

o

dismissed being without merits.

: P ‘l.rf' g
6. - We have heard ‘the ‘arguments of . [earned -

R

counsel for the appellant and the worthy Addl: Advocate

e et

rresTED

vinas Bench

‘o
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General.

and have gone (0 the statements of muiviiai

witnesses, namely Rahim  Khan "$.H.0 .(_PW--A‘-) the

© complainant and the seizing, officer, Wahid Ali (‘PW-S) the

Lo -' withess to the recovery of 38400 grams chara.s;.ar{.d“ PW-6

Eid Azad, the witness of rec’éve‘ry of 9600 glams

recovered from motorcar. All these witnesses deposed that:

the accused/ appellant was apprehended initiall y“\?{'-i_tl’] 38400

L

grams charas consisting of 32 packets. From each packet 10

grams sample was separated for the purpose of labe: s .
/

test. T h(—;)i further stated thét two packets chaus ‘wzzn-s‘
recovered from the 'd.oor‘s of the ‘fnv_oﬂt‘orcar wh‘e‘réfrohm ‘éagli} '
packé{- 10 grams samples were iai;en for the -Iabofa'lollty test
and on the samé day vide tl‘al-lASjl.F‘T‘é;JEipt E‘(PW8/9 '*rm
samples were sent to FSL, /\cc’drding to -t'hem 5%1.115.1':6,;3.~\A'ere,'

sent to FSL on 02.01.2018.

7. - Ascan be seen from the record of this case, the
murasila Ex PA/l, FIR Ex.PA, recovery memo ‘Eaiil,

transit receipt Ex.PW8/9 and the applicatihyn Aa(ldrvessed to




'7'6‘4

~the  Director Forensic Science " Laboratory :Ex‘.F‘?WfVZ,‘

ExPW 4/3 the kindof charas shown therein was " ¢haras
% . N

gardhah.

-

Charas gardah is a.-raw form of charas and-jte

physical appearance is in yellowish brown solid or greenish

brown solid. In hot weather charas gardah changes colour in
IS days while in cold wéather'i‘t takes 3 o 4 months or if
undergoes some baking process it turns inlo brown solid.

- The samples seized from the recovered stuff were ‘sent to -
PO

FSL on 02.01.2018 which were received by the labotatory

on (54’.01.2018, wherein  on vphyﬂ‘sical exam‘in;tiéiw the
sémplgs Qere found brown solid which ﬁasl put this Court |
-on alert. Our suspicion was further strengthened \'%'hen‘ we
ffound_'that the official wﬁo took ﬂwc sa‘mples "io~ Iabomlm)
was not éXE\;ﬂiﬂCd by the Ee“ai'h-'ccl' trial Comtand 'w‘zjls‘
aban‘donéd -by the prosecuti@ on 1592018 ‘b-:eing
unnecessary. Non-examining -tﬁe pd_iice ofﬁ_cial‘\}\‘/h‘o‘_ .to'o.l\;

a

the samples to I'SL. raiscs a serious question as to in whose

Pameh
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a

custody the samples

remained during the interregnum

period and where. Thus tampering with samples received by .

the officials of the Forensic- Science Labo:ﬁtéry on

04.01.2018 cannot be rules out,

The case of accuscds

appellant is squarely covered 'by the ratio of tllw_.efailgust

Supreme Court judgment reportc‘:d' in (2018 SCMR 2039), :

the relevant para is reproduced as under:-

| =

“Chain of custody began with the recovery of ihe

seized drug by the police and included the separation

‘of the representative samp!e(’s) of the seized drz}.g cm'd-

their dispatch to the Narcdtics Temng Labo: alory--+

‘Said chain of custody, was pivotal, as !he entire

construct of the Comrc){ of Narcotic Subslcmce& Act.

1997 and the (unuuf of Narcotic - uzz.;b.S'l.'!(?c:r-'z-:--

(Government /Inalysls) Rules, 2001 rested. or the

e
. . 1 .o Lo ) [
report. of the Governmeni .analyst, which. in turn

rested on rhe process oj Samplmg (md ns saje and-
secure cusz‘ody and tr am,mmzon to the /abm atory-—
Repr@sental‘lve samples o/ fhe alleged dr ug mu.s! be in
safe custody and undergo. mfe iransmmxon ﬁom the
stage of recovery (il it-is recel ved at the Nar'ﬂf”*

Testing Laboratory--- Pr meczmon must enab!u/r !/mf'
the chain of custody was unbroken, wzsmpu,wm

indubitable, safe and secur e--—/lny break-in f/?e cham

of custody or lapse in ihe control of omessum of U—n.




sample, would cast do‘ub-f;s'j-on the safe cr'uitody al;tci!

safe transmission of the sample(‘?)' and ﬂ)ctm'/a"‘ -fmpa;r'/"" o A
and. vmare the onclusnenem and relza[uhty ()/ the
O ’ report of the Governmént /fnalyw thus iena’ermg 1! '
| ' incapable of sustaining conviction. Re erence can s
also be made on case title “Amjad Alj -VS,-.jS’-ta'ée, 2012

SCMR 577) and " laamullah I(s*.Slate”(?éfj SCMER

1002). '

9. That apart the FSt,lrepo'_rl Sh-ows-“tihai't ‘ex‘c:ep't - I E S
bare conclusion there isAnolhing '-t‘o show that 6.11:,,\y1jat hasis
of test thé particula; C-'QIECI.LISi(;lT-' t'h'ze:lt the Seuﬁ‘plieé.f-ic'bnta:ih
.charas“ was _drgivn as it divdl ﬁé_t lcontain anyill'cia'té "?1lb(‘JUt e j

scientific test applied while analyzing the same. | o

Cm - 10, It s well settled 'principle.‘:fo-'cri-s:'é'ﬂ'

jurisprudence that more stringent the punishment more
\\ " . heavy the burdén upon the prosecution to prove case against
1 .

\"“{"\"\JWE ‘the person alleged to have committed the offence. Thus the

prosecution has not only failed to produce link evidénsr i~

F.C No.1282 mentioned in the FSL repo’rt; which was

“imperative to demonstrate that “the sampieslj'tz_lkehv from"

seized  substance were not lampered ‘with throughout’ from.




Mo

-9

* the stage of their scizer till it reached at Narcotics Testing

Laboratory but also that the

~inconclusive.and cannot be relied upon.

B e

incomplete FSL reportl is

For the reasons mentioned hercinabove, we

find that the proseculion has miserably failed lo prove ils

e

- case beyond reasonable doubts, as a result this apreal

accepted, The appellant is not found guilty ol the oftence =

—————

. under section 9. (c) .CNSA, therefore, (he' conviclion

r(, ordcd by the 1ear‘n_cd trial Court dated 29.11.208 is set

" aside. The appellant is acquitted. He be releaged forthwith i7

| Ammunced
30 ” 2020
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L PESHAWAR HIGH COURT , BANNU BENCH BANNU
No 3?77 /Criminal Branch P.H.C, Bannu Bench, Dated 03/12/2020
From
; . The Additional Registrar,
_ ‘ Peshawar High Court,
A i : Bench Bannu. -
' “TO
| i ‘
. ! The learned District & Sessions Judge,
Karak,
A Subjelq: FORMAL ORDER : et
i Ref: Cr.A# 227-B/2018, Islam Badshah Vs The State o
| FIR# 01, dated: 02-01- 2018, U/Section: 9( C ) CNSA, P.S: Sabir Abad ,
! ! District Karak .
| L
\ Spl.Case # 05/CNSA of 2018, The State vs Islam Badshah vide
‘ FIR# 01, dated: 02-01- 2018, U/Section: 9(C JCNSA P. S
1 | Case details

Sabir Abad, , District Karak.
Appellant /Convict: Islam Badshah

Nusrat Abad Tehsil & District Kohat (
Bannu).

Son of Eid Badshah R/o ‘«.
now confined in Central jail |

2. Date of Judgment

29/ 11/2018 (Trial Court)

3 ° | Court (Division Bench) Justice, MS Musarrat Hilali, (J)

Justice, Mr.Sahib;ada Asadullah (J)

4 | Previous Conviction/

B . . A )
i . L i i T T T T T T Ao Y 12 A e SR (i Ty
e B T T A T T T W T T T R T TR e 0 2 T R g

(Sentence 4 of | Yhe accused facing trial islam badshah is hereby
CourtlJudge) convicted U/Sec 9( C ) CNSA, 1997, and upon conviction -
'ngimmid STaYVib' Is sentenced to imprisonment for - life. He is also
' , Jud;:,:;?,udge ss';;ﬁ sentenced to pay fine of Rs:500,000/- and ‘in. case .of |
" | Court,Karak.

default , he shall under go further tmprlsonment for one

year. Benefit of sec 382- B Cr.PC is however, extended to
the accused/convict. ‘

‘ Dated:29-11-2018

. C For the reasons to be recorded later on
] ! Ay

, this crlmlnal appeal is

‘ . allowed, the |mpugned judgment dated: 29 11-2018 ; rendered by A
5 High Court Order the learned Additional Sessions Judge-li/Spl. Judge , Karak ,is'
(Operative part only)

t Dated: 30-11-2020 set aside and accused/appellant islam Badshah is acquitted of.l .
the charges leveled against him. He be set at liberty forthwath |f
not required in any other criminal. case.,

! 61 Direction Appeliant /Convict: Islam Badshah  Son of Eid Badshah R/o

! Nusrat Abad Tehsil & District Kohat (now confined in Central jail
Bannu be released forthw1th if not requn'ed in any other.criminal:

: case, _ .
7: Attached Copy of Order Judgment dated: 30-41-2020 is attached hef'relw.ithw '5

\
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OFI‘ICE OF THE
: DISTRICT POLICE OFFICER,
:  KOHAT

NoFi 2 ] - Q Sr lrlaludfmlmr the 2 Z / Z/’()/S

ORDER

This order will dlspose ol departmental

proceedings initiated against Driver Constable Islam Badshah ‘No.

1295 {hereinafter called accused) under the Khyber Palkhtunkhwa,
Police Rules, 1975 {amendment 2014) ; ,

- Facts arising of the ‘proceedings are that

the accused official while posted at MT Staff Kohat had absented

himself from official duty vide DD No. {08 dated 01.01.2018.

Suibsequently, he was involved/charged in a/narcotics case vide FIR

No. 01 dated 02.01.2018 u/s 9 C-CNSA PS Sabir Abad. The accised

e ——
was arrested while tr afflckmc charas high quant1ty 48 I\Gs n a moto1
car. *

Charge Sheet & btatgmcnt ol Allegations
were served upon accused official, tlnmmh, superintencdent ol Jail
Karak vide letter No.841/L.B dated 09.01.2018. DSP Legal Kohat was
appointed as enquiry officer to proceed against him departmentally.

The E.O visited district Jail Karak and examined witnesses in the

presence of accused official. The enquiry officer stated that the
accused olfficial were trafficking huge quantity of charas in official
uniform was apprehended by the local Police of Karal. The accused
has committed proflessional misconduct, | indulged himsclf in
commission of a criminal act. He was held guilty of the charges and
was 1LC(1IHII](.I!C|L,C1 for major punishment. '
Final Show Cause Notice alongwith copy
of enquny fmdmg was served upon the accused official through
Superintended of District Jail Karak. Reply was 1‘ecewed
unsatisfactory. _ : :
‘ : In the light of above, and available recoid,
I reached (o the conclusion that the accused official indulged - in

- professional and criminal case. He earned bad name to the dmcxplmc

force. Therefore, the charged leveled acamst him have 'been
established. Thuufor in cxercise of power jconferred upon me; I
Sohail Khalid, D1str1ct Police Officer, Kohat impose a major
punishment of dismissal from service on the rules ibid fmm the
date ol his absence. Kit etc be collected [rom him. -

DISTRICT PO IC;?OL* FFICER,

OB No. ??g = = HAT%‘Z/7
Date Q i Z /2013
EQ/' ,Q;)__/ PA dated Kohat the 22 & 2018.
Copy of above to Lhe:-
1. Superintendent of District Jdll l\dral{ wilh the reguest
that the accused constable be informed accordingly.
R.I for necessary d(,LlOﬂ and sent clearance report.

Reader, Pay -officer, SRC and\ OHC lor I]L(.C-‘abdi'}’
nelion, ’

bS

2

- DISTRIC’/B LICE OI"FICER

KOHAT »7,
/” %2

) q v
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ORDER,

This crder will diepose of an :q peal pre iun L| |‘\ Ex-Constah IL 1<k,
Pavlahali- N, 1205 of Operation Sialr Kohat Tyrmine rlu prmishment order, passed Iw nro

Joehnt vide OB No, 781, dated 04.07.001Q wherehe he s aw ardey mum pl!nrshlnull ol

'Lllkmw al fromy serviee on the allegations of his gheinee and involvement in a Clrmlml case

vide FIR No. 01, dated 02.01 2018 wis AC-CNSA PS Sahir Abe i, Tie wing micclcd '\\'hl](‘

Arafficking Charas high quantity nf 48 Kz in o Motorear driven by him.

Comments as well as relevant recard were requisitioned ﬁnm nro i

“Rohat. The appellant was also heard in persanin Orderly: Roam, held in {his 'wl'lwv on

|

|

|

|

e

le explanation. : ‘
|

|

V022027 wherein he failed to advance any plangih
{
Record pone through, which indicales that the appclhmi being
_member of dr<c1pl ned force was trafficki ing hich quantit 48 KGs Charars and canght red .

_ handad by the Palice which tarnished the image of T'olice.

Abnve in view. the undersiened reached (o (e cnm[mmn [Im! the

allegations léveled qggnlt:t the appeliant are filly proved duly estabtished by the .0 in his

« - [indings, Tlence. the ispugned nrder passend W IIPO T ohat e jostified, upheld and the appen|

is herehy rejected,

-%_.__——:—*
Order Announced
18.02.2021 T
. . ; / [u.-'ﬁw_ ]l/
! Y ,}'},J‘Te"‘? T CQ”

‘ . (TAYVARHAFELZ) PST

l\r,‘mun Police Ollicer,
'fwlnl Region,

Nn 7 T(““"é/ /EC. dated Kohat the 2_)/ 7. 2000,

Copy to District Police Officer. Kohat for information and
‘necessary action w/r to his office Memao: Na. [675/0R. dated 01.02.2021, TTis Service
Rccm d & Fauji Missal is returped her ewilly,

| The appe]hnt Fx-Const: Tslam Badshah.]1 205 ni Kohat
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VAKALAT NAMA

NO. /2021

IN THE COURT OF 42 .Q{M//’//7 %A/M / /%@% R
‘%ﬁé‘m ,@M/M : . (Appeflant)

(Petitioner) -
(Plaintiff)

VERSUS

M le pef % ! (Respondent): = ==~
/ ‘ ~ (Defendant) -
e, Db Lo dnd

Do hereby appoint and constitute Taimur Al Khan, Advocate ngh Coun‘ I
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for

- me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs. : o

I/We authorize the said Advocate to deposit, withdraw and- receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /2021 0 L2 5L
- - (CLIENT) -

ACCEPT

TAIMUR ALI'KHAN
Advocate High Court
BC-10-4240
CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE:

Room # FR-8, 4™ Floor
Bilour Plaza, Peshawar,
Cantt: Peshawar

7
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DEPARTMENTAL INQUIRY AGAINST
DRIVER CONSTABLE ISLAM BADSHAH NO. 1295 -

RiSir, . "

It is submitted that | have been appointed as inquiry officer in departmental
inquiry initiated against Driver Constable Islam’ Badshah No. 1295, Police Lines, Kohat presently
confined in Central Prison, Karak.

Short facts of the inquiry are that the accused official while posted at
MT siajf Kohat was reporied absent by MTO vide DD No. 8 dated 01.01.2018. On
02. 02.201 8, it was reported that the accused official while trafficking narcotics
(charas) total weighing 48.000 Kgs in a motorcar ZW 575 Islamabad was arrested by
SI{O Police station Sabir Abad, district Karak. The accused official was wehring
ojﬁéial uniform during his arrest. A case vide FIR No. 01 dated 02.01.2018 u/s 9 C
CNSA, PS Sabir Abad, district Karak was registered against the accused official.
Therefore, a departmental proceedings were initiated against the accused official.

. ‘ - - The accused official was served with charge sheet alongwith statement of
- allegations issued by your good office vide No. 212-13/PA dated 08.01.2018 on the below score
of charge:- _

“Being involved in criminal case vide FIR No. 01 dated 02.01.2018 u/s

9 CCNSA PS Sabir Abad District Karak, which is a gross misconduct

on your part”

The accused official is confined in Central Prison Karak. Therefore, the charge
sheet aJongwnth statement of allegatlon was sent to Superintendent, Central Prison Karak vide this
offzce Letter No. 841/LB dated 09.01.2018 for service upon him. In compliance, the accused
official submitted reply to the charge sheet wherein, he denied the charge levelled against him.

In order to proceed properly against the accused 0ff|Cla| MTO, Kohat was called

and exammed The witness stated that accused official was posted as driver constable at MT.

staff. He submitted a daily diary No. 08 dated 01.01.2018 wherein the accused official was
reported absent from duty on 01.01 2018. Similarly, in DD No. 06 dated 02.01.2018 the accused
offlmal is reported arrest in case FIR No. 01 dated 02.01.2018 u/s 9C-CNSA PS Sabir Abad,
Karak ' _
.- As, the accused official is confined in Karak Prison, therefore, the following
witnesses related to the case FIR No..01/2018 were called through SP Investigation Karak vide
this office Letter No. 10455/LB dated 14 05.2018 and directed to attend the inquiry proceedmgs
: alongwsth relevant record at Karak Prison on 16.05.2018.
1. [nspector Muhammad Yousaf Investigating officer
2. Sl Raheem Khan the then SHO PS Sabir Abad.
3 HC Naseer Khan'(Re'covery' Memo witness) .

4. Constable Waheed Ali (Recovery Memo witness)
5 Const: Eid Azad (Recovery Memo witness)




On 16.05.2018, the witnesses and accused official were present in the office of
Central Prison Karak. The witnesses were examined in the presence accused, who was afforded
ample obportunity of cross examination. Similarly, the accused official also recorded his
statement. The witnesses submitted as under:-
o SI Raheem Khan the then SHO PS Sabir Abad stated that on 02.01.2018 he
alongwith Police officials intercepted a motor car No. ZW 575 Islamabad driven by one Islam
Badshah s/o Eid Badshah rfo Nusrat Khel, Kohat wearing Police driver uniform. On search he
recovered 38400 Gms charas from secret cavities of the motor car on the spot. He further stated
that the motorcar was again searched at Police station wherein 9600 Gms charas was recovered.
He took into possession all the contrabands and other items on recovery memos. He lodge a
report against the accused official and produced copies of FIR and recovery memos and verified
-his signatures. ,
A _ Thé accused official cross examined the witness and put a question that he was
not arrested on the spot by you (SHO). The question was answered in negative.
Recovery memo witnesses of the case, named constable Waheed Ali, IHC
- ‘Naseer Khan, Eid Azad were examined in presence of accused officials. The witnesses admitted
the recovery of contrabands, other items recovered from the possession of accused and stated
that they have correctly signed the recovery memos prepared by the SHO. The accused official
was afforded opportunity of cross éxamination

Inspector Muharmmad Yousaf Oll of the case stated that he investigated the .

case prepared site plan at the instance of SHO Muhammad Raheem, accused was interrogated
during legal custody, who admitted his guilt but refused to confess before the court u/s 364 CrPC.
He further stated that on completion of investigation, he submitted challan to the court.” .

At the end, the accused oﬁicial submitted his statement wherein he stated that he
has been falsely involved in the case, but was not able to advance any malafide, bad intention on
the part of Police. He was cross examined by me (E.O) but failed to submit any defense.

| have gone through the available record, which transpired that the accused
official while posted in MT staff Kohat absented himself from fawful duty and proceeded in a
motorcar for trafficking narcotics. The accused official was arrested by SHO Police station Sabir
Abad at early in the morning i.e 0630 AM on 02.01.2018. The record further franspired that a huge
quantity of charas was recovered from the motorcar driven by accused official. He was aiso
wearing driver OfflClal uniform during the trafficking. All the proceedings were supported by
witnesses duly 3|gned by them and cross examined by the accused official in the office of Central
A Prison Karak Furthermore, the accused official was also afforded opportunity of hearing, but he
failed to submit any plausible explanat:on for traveling in ofﬂc_LaI uniform toward Karak and also
failed to establish any enmity or |II-W|I£ with the police party of Karak district.
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Keeping in view-of the above and available record, | reached to the conclusion

‘that the accused official while trafficking huge quantity of charas in official uniform was

apprehended by the local Police of Karak. The accused has committed professional misoonduct,'
indulged himself in trafficking of narcotics in addition to commission of a criminal act. The accused
‘offi'ciallv also earned bad name to a disciplined force. Therefore, the éharge levelled against the -
accused official has been'estéblish’ed beyond any shadow of doubt and accused official driver
constable Islam Badshah No. 4295 is recommended for one of the major punishment provided

_under the Khyber Pakhtunkhwa, Police Rules (Amended - 2014) 1975.

Encl: Inquiry File

W/DPO Kohat ' : D
: ' Enquiry Pfficer



®ifce of the D.S.B. District Police Officer, ;
L\. R, ‘L~ i 3; Kohat 3
Dy: No. 7. '

|
Office of the E
Dated Q? Pl O.[X_w Dated o8/ = /2018 1

CHARGE SHEET.

1, ABBAS MAJEED KHAN MARWAT, DISTRICT POLICE
OFFICER, KOHAT, as competent authority under Khyber Pakhtunkhwa Police
Rules 1975 (amendments 2014) am of the opinion that you Constable Driver
Islam Badshah No. 1295 rendered yourself liable to be proceeded against, as
you have committed the following act/omissions within the meaning of Rule 3
of the Police Rules 1975.

Being involved in Criminal Case vide FIR No. 01 dated
02.01.2018 u/s 9 C-CNSA PS Sabir Abad district Karak,

which is a gross misconduct on your part.

2. By. reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Police Rules 1975 and nave rendered yourself

” liable to all or any of the penalties specified in the Rule 4 of Police Rules 1975.

3. You are, therefore, required to submit your written

] statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.-

Your writteni defense if any should reach the Enquiry Officer

within the specified period, failing which it shall be presumed that you have no

/ defense to put in and ex-parte action shall be taken against you.

4. A statement of allegation is enclosed.

POLICE OFFICER,

KOHAT% g/ /.



| No.o/R - /3 P, dated O & </ -

Office of the
District Police Officer,
Kohat

DISCIPLINARY ACTION

I, ABBAS MAJEED XHAN MARWAT, DISTRICT
POLICE OFFICER, KOHAT, as competent authority, am of the opinion that
you Constable Driver Islam Badshah No. 1295 have rendered yourself liable
to be proceeded against depértmentally under Khyber Pakhtunkhwa Police
Rule 1975 (Amendment 2014) as you have committed the following
acts/omissions.

STATEMENT OF ALLEGATIONS
Being involved in Criminal Case vide FIR No. 01 dated

02.01.2018 u/s 9 C-CNSA PS Sabir Abad district

Karak, which is a gross misconduct on your part.

e

2. ' For the purpose of scrutinizing the, conduct of said
accused with reference to the above allegations, Z.f_/gsg @x/ /JWZZM is
appointed as enquiry officer. The enquiry officer shall in accordance with
provision of the Police Rule-1975, provide ijeasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of

the receipt of this order, recommendations as to punishment or other"
appropriate action against the accused official.

The accused official shall join the: proceeding on the
date, time and place fixed by the enquiry officer.

POLICE OFFICER,
KOHA'N%@ .57/ ‘
Copy of above to:-

1. J;(g“@,g 0%@% :- The Enquiry Officer ' for initiating
proceedings against the accused under the provisions of Police
Rule-1975. -

2. ° The Accused Official:- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him, for the
purpose of enquiry proceedings.

/2018.

.........
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KHYBER PAKHTUNKHWA SERVICE*TRIBU NAL PESHAWAR

_s.- ey

. PROFQRM’A’ F'OR'EARLY HEARING

L Early H.earmg -A ’-‘p/20
- }ncaseNo ééhé/)@}\ '-p/20 o
/s/@n Bm/s&/« B2 L«‘ze mp;/‘

Presented byw _ﬂm - A A f6n-:beha._.lf-,gf.~
- -in the relevant reglster R S S

Entered

Put up alongwrth mam case~ .

B T R L

' [lestdatefived -

A

Reason(S) forlast adjournment lf. ‘A

- | any by the Branch Incharge

Date(s) fixed in,the sjnqlilar_ matter ’

by the Branch 'I,n,eharge- -

T

Available date—s_ﬁea”ders/Assxstant : A,wuldoﬂi MQ |
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To be fnlled by the Counsel/Apphcant

o S PROFORMA FOR EARLYHEARING

Case’ Numlger' | ééQé/go),/

-

‘Date of

Institution -

| | Casé Tltle -: / 5 / awr. @ 4%9 M

Bench =~ [SB . | '_ DB o

| Case Status Fresh LT -Pend

'i,ng '

”Stagjef":" ” Notlce | |Reply o Argumél?é-v‘

U’rgencyté o m;ﬁ- daFle wos Fiwed qv'r ‘a;\g
clearly stated. WM W%Jw “6[{]9/‘*7/ on

Namré oftﬁe

relief sought. QW

‘Next date of

hearing le— /- }p}% .

Alleged Target .|

| Date

Counsel for | Petitioner 1 Respondent

n person ]

-l

’99 > Wok

@4/ /j/ﬂ’ |

Vy—ro-Qo32 PO

@W W - : Signature ofcounsel/pa_rty
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWé%li§

JUDICIAL COMPLEX (OLD), KHYBER ROAD
: ' PESHAWAR '

e A4

ﬁ‘% - %‘P*PO)W%P“““"B

t/(ot\a: C&aw ko"‘“

s WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/reglstered for consideration, in-
the above case byfthe petitioner in this Court and notice has been ordered to i issue. You are
‘hereby m.ﬁg edt tife.said appeal/petition is fixed for hearing before the Tribunal
*Oues Ib Pai il’d ..... at 8.00 A.M. If you wish to urge anything agamst the

" appellant/petitfoner yduare at hberty to do so on the date fixed, or any other day to which .

~ _the case may pe postponed either in person or by authorised representative or by any /
Advocate, duly supported by your power of Attorney. You are, therefore, required to filein
- this Court at least seven days before the date of hearing 4 copies of written statement r'
alongthh any other. documents upon which you rely. Please also.take notice that in |
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petltlon Wﬂl be heard and declded inyour absence.

Notlce of any alteratlon in the. date fixed for hearing of this appeal/petltlon will be
glven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by fegistered post will be decmed sufficient for the purpose of .

- this appeal/petltlon

' : v Copy of appem is attached Cmmmmmmmm\

offlce Notlce No ............................................... dated......crieiniciniisicnensaninnnnne ﬁ- ’
. Gwen under my hand and the seal of thls Court, at. Peshawar this........ €7 ......
Day of..ccccveurveercersannenn. reeseiist i testeetessaseasnenaesnes &: ernrenrernenns 20 >
[/ S . . I ' , Reglstrar,
o o : )Khyber Pakhtunkhwa Service Trlbundl

Peshawar.

~Note: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. . Always quote Case No. While making any correspondence. - .

-




‘. : GS&PD.KP.SS-17:7[2:R‘ST—20,000 F'orms‘09.05_.1 8/PHC JongForm A&B 'S.er. TribunaliP2™
144 B )
| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
- . JUDICIAL COMPLEX (OLD) KHYBER ROAD ‘2 B
PES HAWAR

..... TS TP O O SO P R ............Appellant/Petztwner

9}‘ ameEf

j‘ ' N - y L T TR TE ReSpondent

Resp ndent No. e .‘ ................................ f .....

\& @k et 1<oka

- WHEREAS an appeal/petition under tile provision of the Khyber Pakhtlinkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in

Notice to: —

the above caselgy the p tltloner in this Court and notice has been ordered to issue. You are
“hereby i

appeal/petltlon is fixed for hearing before the Tribunal

ST\  UPE <ot 4 (7 A Aot AU o SR ..at 8.00 AM. If you wish to urge anything against the

appellant/p 1t10ne you are at liberty to do so on the date fixed, or any other day to which

_ the case mdy be postponed either in person or by authorised representative or by any

Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner atorement;oncd ‘the
appeal/petltmn willbe hpard and deeided in 3 our abwncc

Notlce of any alteratxon in the date fixed for hearing of this appeal/petition will be

" given to you by registered post. You should inform the Registrar of any change in your

address. If you fail to furnish such address your address contained in this notice which the

address given in the appeal/petition will be deemed to be your correct address, and further’

- notice posted to this address by registered post will be decmed sufficient for the purpose of

this appeal/petltlon

Copy of appeal is attached COpwmmmWs

oooooooooooooooooooooooooooooooooooooooooo

oooooooooooooooooooooooooooo

/ww

'Day of. ............... .................. 20 2~)

px Khyber Pakhtunkhwa Service Trlbunal
Peshawar.

%

. Note: - . The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.

& Always quote Case No. While making any correspondence.

-



A Lo ' - GS&PD.KP.SS-1777/2-RST-20,000 Forms-09.05.18/PHC Jobs/Form A&B Ser. TribunaliP2’

ccB»_

; KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

JUDICIAL COMPLEX (OLD), KHYBER ROAD, ’) B
. .. PESHAWAR. -

; Nq.

‘ .9 awal&‘—#—ﬂ-—-”"’ .

WHEREAS an appeal/petltlon under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by th petlt'oner in this Court and netice has been ordered to issue. You are

. . ' | UieSpOIzden ...... e T
Noﬁceﬁy/ ‘ ov;w\ (q& P e - /U
S~ , ' -

hereby info t th¢ said appeal/petition is fixed for heari ing before the Tribunal
) s TS L0... / 2" e decat 8,06 AM. If you wish to urge anything against the

appellant/petitiofer yoft are at liberty to do so on the date fixed, or any other day to which
the case may b postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You avre, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement .
alongw1th any other documents upon which you rely. Please also take notice that in
default of your. appearance cn the date fixed snd in the manner aforementmncd the
. appeal/petltlon will be heard and de(nded inyour dbaence

" Notice of any alteratlon in the date fixed for hearing of this. appea]/petltmn will be - |

given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address givenin the appea.l/petltmn will be deemed to be your correct address, and further

- notice posted to this address by regi post will be deumed sufficient forthe purpose of
this appeal/petltlon . . _ . S
’ Copy of appenl is attached Copy of appeal—has—ahvad}?’ﬁ'é'é”n sent to you v1de this

offlce Notlce )\ (s SOPPO reeeeeceressasanensessassnne dated

oooooooooooooooooooooooooooo

........................... — R MW ..... 20 . 1

. ‘ o ~ Registrar;
. ' Iﬂlyber Pakhtunkhwa Service Trlbunal
Peshawar.

" Note: 1. The hours of attenﬂancg in the court are the same that of the High Court except Sunday and Gazetted Holrdays
‘2. Always quote Case No. While making any correspondence.
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
. SERVICE TRIBUKAL, PESHAW AR

Service Appeal No. 6645/202'1
islam Badshah
Ex-Constable No. 1295, District Kohat

(6]

YWersy

Inspector General of Police & other . .

INDEX
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........ e Appeilént

......... Respondents |

S# " Description of documents

Anpexure l " pages ]
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|
{71 Parawise comments.
i .

- T01.08 |

2. Affidavit

- 04

) Copy of DD No. 08/2018, MT Police Lines,
| Kohat & FIR No. 01/2018 ufss 9 CNSA PS -

Sabir Abad Karak.

A 05-06

4 | Copy of charge sheet & statement of
_|allegation.
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B 07-08

1 S ‘—5651/ of dismissal order dated 27.07.2018
against the appellant.
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' £a LA BEFORE THE HONORABLE KHYBE# PAKHTUNKHWA SERVICE SR »."g B
J TRIBUNAL, PESHAWAR . ST I
Writ Peition No. 6646/ 2021.
Islain Badshah..... ~..........,........................:............-....(Appdlant)
VERSUS ';
Inspector General of Police KP etc. e L .‘ ...... [EPPPPPRRRRS (Respondents) 1!
PARA-WISE COMMENTS BY RLSPONDENT NO 1 TO3. i
| |
RESPECTFULLY SHEWETH: ;
‘ |
PRELIMINARY OBJECTIONS - {
a) That the appeal is not based on facts.
b) "lhat the appellant has got no -cause of action and lows standi to file o
proscm appeal. |
c) That the appeal is bad for non-joinder and miss-joinder of necessary and
- proper parties. ‘
d)  That the appellant is estopped by his own conduct to 'ﬁlo the present
appeal. ‘ ‘
- e) That the appeal is not maintainable in the present form.
f) That the appellant has not come {0 this Honorable Tribunal with clean
hands. '
: ; S g) That the appeal of the appellant is ime ‘Darrod.
h)  The appeliant concealed facts from this Honorable Tribunal.
1) That the appellant violated the Governiment Servant Conduct Rules.
OBJECTIONS ON FACTS:
s L Pertains to service record of the appellant hence needs no comments.

However the appeliant is morally. and legally bound t0 perform.'.his duty

with devotion and honesty
2. The appellant was charged in sald case but the appellant did not intimate -
the department and absented himself fxom lawful duty without any leave
and information vide DD No. 08 dated 01.01.2018. Subsequentl& he was -
involved/ charged inAa narcotics case vide FIR No. 01, d‘éted 02.01.2018 u/s

g S B R e dind

i

I




9 CCNSA PS Sabir Abad. ’fhe accused was arrested while |' trafficking
charas high quantity of 48 KGs in a motor car. (Copy is anncxed as “A”).
Thc appellant was served with charge sheet/ statement of allcgations by
Dl_slnct Police Officer, Kohat vide Letter No. 212-13/ PA, dated
08.01.2018. (Copy is annexed as “B”).

Incorrect. Motor Transport Officer, Kohat was called and examined. The

witness stated that accused official was posted as Driver Constable at MT

Staff. As the accused official was confined in Karak Prison therefore, the
witnesses related to thev case FIR No. 01/ 2018 were called through
Superintendent of Police, Investigation Karak vide District Police Officer,
Kohat Letter No. 10455/ LB,,dated 14.05.2018 and directed to attend the
inquiry procccdmgs along with relevant record at Karak Prison on
16.05.2018. The w1tnesses and appellant were present in the office of
Central Prison, Karak on 16.05.2018. The w1tnesses ‘were exammed in the
presence of appellant who was afforded . proper opportunity of . cross
examination. Similarly the appellant also recbrded his statement. Thus the
appellant was given full opportunity of self défense ,.
Incorrect. The appellant replies to the charge sheet and show cause notice

were not satisfactory.

- Pertains to record of the Honorable Court hence, nceds no comments.

However, the Honorable High Court gave benefit of doubt to appellant.
The appcllant had committed prolcssmnal misconduct, indulged himself in
commission of a ulmmal act. The appellant was held g guilty of the charges
and was recommended for major punishment by the enquiry officer
therefore, he was dismissed from service vide order dated 27.07.2018.
(Copy is annexed as “C”).

incorrect.” The departmental appeal of the appellant against his dismissal

~ order was rejected on the grounds that Regional Police Officer, Kohat also '

agreed with the recommendatmns of enquiry officer.
The instant service appeal of the appellant is not mamtalmble on the

following Grounds.

PR
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.
> ¥ OBJECTIONS ON GROUNDS:

.A.

Incorrect. The orders dated 27.07.2018 and 25.02.2021 are qulte legal in

‘ accordance with law, facts and norms of justice therefore, no need to be set

aside.

A

Incorrect. As already explamud in Para 4 of the Facts. However all the :

codal formalities were fulfilled before the dismissal order.

Incorrect. - Appellant was pr’évided with ample opportunity of defense in
Central Pnbon Karak hl.ﬂC(.. no violation of Constitution of Pal\mtan exists
on the part of answering rcspondcnte h
Incorrect. No violation has been committed by the answering respondents
as criminal proceedings and departmental proceedings can run side by side.

Rather appellant was bound to intimate the department regarding his

-involvement in criminal case.

Incorrect. As already explained in preceding Paras.

Incorrect. Appellant was dismissed from the service after completion of all

codal formalities and he badly failed to produce any evidence in his favor.
Incorrect. Appeliant was provided ample opportunity of defense in Central
Prispn, Karak. | A

The answering respondents may also be allowed to raise additional

Grounds at the time of hearing of instant service appeal.

PRAYERS

In v1ew of the above nalralcd facts, it 18, humbly prayed that the instant

service appeal is not maintainable belng dev01d of merits may klndly be dismissed .

with costs; please.

»

- Regio ice Officer, -
Kohat.

R dént No. 3 Respond lN
(Respondgnt No. 3) é@%ﬁ??fﬂcc c)e:l

Kohat Rebson Kohat

Potice Officer,
Jchtunkhwa,
ar.
(Resppdént No. 1)

Provincia
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 6646/2021 o
Islam Badshah - : : RTITE Appeliant

© Ex-Constable No. 1295, District Kohat:

YV ERSUS

O

Enspector'General of Police & other ‘ PRTTRR Respondents.

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly

- affirm and declare on oath that contents of parawise comments are correct and

true to the best of our knoW!edge and belief. Nothing has been concealed from

this Hon: Tribunal.

. B // - _ . ) ' B - .
| RegionakPolicé Officer, Provincial Wolice Officer,

"Kohat ' Khyber Pakh

ERespO{ge? ' S | " (Respp

Kohat Region Eohat

wa, Peshawar
N0 1)

TR
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Cffice of the
District Police Officer,
Kohat
Dated _ng_/if‘_/zow
CHARGE SHE
1, ABBAS MAJEED KHAN MARWAT, DISTRICT POLICE

OFFICER, KOHAT, as competent authority under Khyber Pakhtunkhwa Police

Rules 1975 (amendments 2014) am ol the opinion that you Constable Driver

Isiam Badshah No. 1295 rendered yourseif liable to be proceeded against, as
you have committed the following acl/omissions within the meaning of Rule 3
of the Police Rules 1975.

Being involved in Criminal Case vide FIR No. 01 dated

02.01.2018 u/s 9 C-CNSA PS Sabir Abad district Karak,

which is a gross misconduct on your part.

2. By reasons of the above, 'you appear to be guilty of
misconduct under Rule 3 of the Police Rules 1975 and nave rendered yourself

liable to all or any of the penalties specified in the Rule 4 of Police Rules 1975.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer.

Your written defense if anv should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no

defense to put in and ex-parte action shall be taken against you.

4. ' A statement of allegation is enclosed.

“f POLICE OFFICER,
KOHAT% g/ /.

x
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Office of the
District Police Officer,
Kohat

v

DISCIPLINARY ACTION

I, " ABBAS MAJEED XEAN MARWAT, DISTRICT
POLICE OFFICER, KOHAT, as competent authority, am of the opinion that
you Constable Driver Islam Badshah No. 1295 have rendered yourself liable
to be proceeded against departmentally under Khyber Pakhtunkhwa Police
Rule 1975 (Amendment 2014) as you have committed the following
acts/omissions.

STATEMENT OF ALLEGATIONS
Being involved in Criminal Case vide FIR No. 01 dated

02.01.2018 u/s 9 C-CNBSA PS Sabir Abad district

" Karak, which is a gross misconduct on your part.

2. For the purpose of scrutinizing the, conduct of aid
accused with reference to the above allegations, fxég,ﬂ @ L, U' (18

i

appointed as enquiry officer. The enquiry officer shall in acc/ordance with

provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this order, recommendations as 1o punishment or other
appropriate action against the accused official.

The accused official shall join the proceeding on the

date, time and place fixed by the enquiry officer.

F POLICE OFFICER,

" omrese 6]

72018.

-dirigs Against the ~ecused under the ‘provisions of: Police
\ccuised Official:-~with the directions to appear before the
yiOfficer, ;an;;the"daté, time and place fixed by him, for the

‘of enquiry proceedings.

e e e e T W
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OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT

NoP 2 A S1A dated Kohat the R F /_F/2018

\ AV‘"‘ e —

49

ORDER

This order will dispose of departmental
proceedings initintecd against Driver Constable Islam RBadshah No.
1295 (hereinafter called accused) under the Khyber Pakhtunkhwa,
Police Rules, 1975 (amendment 2014).

Factls arisinz ‘of the procecdings are that
the accused official while posted at MT Staff Kohat had absented
himself from official duty vide DD No. 08 dated 01.01.2018.
Subsequently, hc was involved/charged in a narcotics case vide FIR
No. 01 dated 02.01.2018 u/s 9 C-CNSA PS Sabir Abad. The accused
was arrested while trafficking charas high quantity 48 KGs in a motor
car.

Charge Shect & Statement of Allegations
were served upon accuscd official, through, superintendent of Jail
Karak vide lctter No.841/L.B dated 09.C1.2018. DSP Legal Kohat was
appointed as enquiry officer to proceed against him departmentally.
The E.O visited district Jail Karak and examined witnesses in the
presence of accused official. The enquiry officer stated thai the
accused official were trafficking huge guantitly of charas in cificial
uniform was apprehended by the local Police of Karak. The accused
has committed professional misconduct, indulged himself In
commission of a criminal act. He was held guilty of the charges and
was recommended for major punishment. o

Final Show Cause Notice alongwith copy
of enquiry finding was served upon the accused official through
Superintended of District Jail Kerak. Reply was reczived
unsatisfactory.

in the light of above, and available record,
| rcached to the conciusion that the accused official indulged in
professional and criminal case. He earned bad name to the discipline
force.  Therelore,  the  charged  leveled  against him have  been
established. Therefore, in cxercisc of power conferred upon e, I
Sohail Khalid, District Police Officer, Kohat impose a major
punishment of dismissal from service on the rules ibid from the

date of his absence. Kit etc be collected from him.

OB No. ?—g[

DISTRICT PC}E/(?OFFICER,
KOHAT % 3/7
Date_ls = # - /2018

, A e Ay T TR T gt ST AT s
v :##Copy of-above to the:- »

NoZ/8) - 25 /.PA dated Kohat the & 7.2 2018

;- Superintendent of{Distric:Lﬁ; Jail Karale,withth regues
Fthat the accused constaklesbe:infos med:accordingly:

¢ D Reader, -Pay ‘olticer, SRC, an OHC, for'#y
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" Lhe above case by thepetitione
\ {he said app(..dl/pctltlon is

M.’r’.nmat £.00 A.M.. Hf you wishtto urge.
todoso on-the date fixed, or any o
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the case
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Servuce Appeal No 767/201 9

Date oflnsmunon SRR Y1 05 2019 (
Date of Decision - .".'_".',;:".- 29 03 2022 \%

Waqas Ahmad Ex-Constable No 8055 FRP Llnes D l Kha A
‘ C (Appellant)
\/ERSUS
The Provmcnal Pol:ce Off cer Khyber Pakhtunkhwa Peshawar
and two others : - SRR '
' | ' "‘(l_?_-e_spo‘ndents:l -

| Talmur Als Khan

[Advocate DL g:‘. e o :.;.-_‘.‘: “For appellant;
B Kabir Ullah Khattak R
- Addltlonal Advocate General S =,-Fer~re$pondents’.' ‘
Salah Ud Dln RO e | Member (J)
Rozma Rehman SRPR Member (J)
JUDGMENT

l' '-.-'_,'Rozma Rehman Member(JL The appellant has mvoked the

e JUl‘lSdlCtIOI’l of thrs Tnbunal through above tltled appeal W*th the. prayer‘ |
:l._as copled below - S - | o
| _.“That on aceeptance of thls appeal the order deted |
08 04 2019 16 04 2018 and 26 10 2017 may kmdly t)(' 2
set asnde and the appellant may be remstated mw 'A
serv:ce W|th all back benef‘ ts o |
2 ' Brl ef facts of the case are that anpellant }omed thePohce:» |

Force on 01 12 2015 as Constable Whrle servmg in the reapondeﬂt-- -

. ”"ﬂ'?i-Department he was falsely rmpllcated ina cnmmal case Due to the »
:".?-"'.;.above menﬂoned cnm.nal case he remalned absent dnd was'.

:'?‘d[smrssed from service vrde order dated 2610 2017 He med_,_

ﬁf?’&"e“?“‘i‘ﬁ N

. SN

' e TR s
Tritreaal

'?wihxavar s




e
06 06 2017 of PS Mulazar Tank you are habltual cnc
”_..mvolved in cnmmal actrvntles and atso havmg tlnk W|th Iav»
" breakrng persons Your thts act is agarnst the norms* of
| :'dlsmpllne and hlghly objectlonable whrch is, pumshable under

e the: Khyber Pakhtunkhwa Pollce Rules -1975 Amendment

‘ .¢Act-2014 "

From the above—mentnoned statement of allegatlons lt is, evrdent that :
'. the appet!ant was departmentally proceeded agamst on the al!egatlon ;
;_of hls mvolvernent in cnmrnal act:vutres and aiso havmg Ilnk wrth taw'

breaklng persons One Muhammad Isma:l Khan Marwat D‘%P FRP-

D l Khan Regron conducted mqun'y and hts report is avallable on ﬂe

" There rs no- evudence on record Whlch could show hls lmks wrth Iaw S

I

'breakmg persons Charge sheet and statement of allegatrcns are

: totally srlent in respect of hrs absence and hIS lnvolvement !n crl.'nma! .

"case Vlde FIR NO 238 dated 05 06 2017 The rmpugned orders show

_that he was proceeded agamst on the allegatlons of absence and hre"

. lnvolvement in a cnmlnal case but he was not Specrflcally shown that '

» penod for whrch he remalned absent As per Rule—163 of Pc ice

- Rules 1934 when a Pollce Ocher has been tned and acqultted by a

"cnmlnal court he shall not be punlshed departmentally on the- same

: charge or on a dlfferent charge based upon the ev:dence mted in the

cnmmal case: tn the :nstant case he was departmentally proceeded N

agalnst not only on: the allegatlon of hls lnvolvement |n a cnm:nal case -

- .-but also for absence whereas charge sheet and stateme'tt of

: ~'_'allegat|ons are totally srlent in respect of the speC|fc penod of. hls_

o absence and hls mvolvement in cnmlnat case rather he ‘was charged
" for havrng Ilnks wuth Iaw breaklng persons So far as. has lnvolvemcm

j_j-m cnmlnal case is concerned he has been acqurtted by a corrpet' at




court of Law on 15 03 2019 The Supermtendent of Potzce FRP whlle -

awardlng major pumshment dld not walt for the outcome of cr:mmat' ‘

'."‘f..case and awarded major pumshment on’ 2610 2017 He ﬂed -

departmeatai appeal after gettlng the dlsmlssal order but hl° appeal-. -

was rejected on " 10. 042018 Just after earnmg acquxtta! on

4"",‘15 03 2019 he f‘led revusron petitlon whlch ‘was rejected on

g 08 04 2019 Wthh was communlcated to the appellant on-27. 05 2019
'where-after serv:ce appeal was.filed on 31 05. 2019 The assertvon of
- 'the learned AAG regardlng the rev1~3|on belng barred by tlme does not'
:~ t"nd support from any document He flled a rewsron after earn'.r*g.

S acquuttal It wduld have been a futlle at:tempt On the part of appeliant '_ .

o to challenge h|s d:smlssa[ from servuce before earnmg acqmt-tal in the |

_'cnmlnal case and it would be unJust to penallze the appellant for not L

. _"Flmg hIS rews:on pet|tlon before earmng hIS acqu:ttat in the crzmlnal

case Wthh had formed the foundatlon of his dlsmlssal from serv:re It

s has been hetd by the supersor fora that aII acqurttais are certamly

| honorable There can be no acqunttal whrch may be sa|d to be
” dlshonorable Involvement of the appetlant m the crlmmal case was
| ‘:AI:lalso a ground on WhICh he had been dlsmlssed from service and tbe
said .ground had subsequentiy. dfsappeared through h:s acq',ntta
| maktng hrm re-emerge as 3 F t and proper person entltled to co'ttrnl_,e-': B
~'hIS servxce H!S hnks W|th Iaw breaklng persons were not brought on. -

: record and the mqurry report is srlent i th:s regard |

8 . It is establlshed from the record that charges of h|s mvo]vement

A :n the cnmmal case uItImately culmmated m honorable acqurttat of the. - .

appellant by the competent court of Law In th]S respecf we have

. sought gmdance from 1988 PLC (CS) 179 2003 SCMR 215 and PLD




e

2010 Supreme Court 695 and Judgments rendered by thts Tnbunal |n

Y Serwce Appeal No. 1380/2014 tltled Ilam Nawaz Vs Pohce Department

LI Servrce Appeal No 616/2017 t:tled Mumtaz All Vs Pohce Department'i -

"--_'~'Serv1ce Appeal No 863/2018 tltled Fateh uréRehman V< Pollce

A' " Department Serv:ce Appeal No 1065/2019 trtled Naveed Gul Vs Pol;ce'_-l" .
"A"A".‘.Department and Serwce Appeal No 12098/2020 tltled Ali Imran Vs

. Polrce Department

g, ‘ ( For what has been d[scussed above thlS appeal is accepted‘_, '
and the Impugned order 26 10 2017 |s set as:de alongw;th other-'
.' "'_'orders on the appeal of the appellant and the appellant lS re nistated: -

"'m servrce wnth all back benef ts Partles are left to. bear thelr own -

costs Ftle be consngned to the record room\

ANNOUNCED
. 29. 03 2022
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