.......

215 Now;2022 - . Lawyers.on general strike today.

To come up for arguments on 17.01.2023 before D.B. Office is

", directed to notify the next date on the notice board as well as the

website of the Tribunal. -~ : i Q

(Faree}z\mm) (Kalim Arshad khan)
Member (E) : : Chairman

pews - 4



27" Jul‘y 2022 Learned céunsel fbr the _appeliant present. Mr. Naseer-

ud-Din- Shah, Assistant Advocate General for respondents

present.

. Learned counsel for the appellant seeks adjournment
on the ground thaf he has not prepared the brief of the instant
appeal. Adjourned. To come up for arguments on 12.10.2022

before the D.B.
(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) : Chairman
12.10.2022 Learned counsel for the appellant present. Mr. Kabirullah

Khattak, Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment on
the - ground that he has not made preparation for arguments.
Adjourned. To comg up for arguments before the D.Bon21.1 1.2022.

(Mian Muhammad) - (Salah-Ud-Din)

Member (E) * Member (J) . ‘f“j‘; L "f";
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~23.11.2021 ~ Counsel for the appellant present. Mr. Muhammad Adeel

a8

‘Butt, Additional Advocate General alongwith Miss. Roheen Naz,
ADEO for respondents present. B

Written reply/comments not submitted. Re|:}>resen'tati§/e of fhe
respondents seeks time to submit the same on the next date. ~ '
- Adjourned. To come up for written repl;)/cbm‘r‘nents-. on:
09.12.2021 before S.B. o

(MIAN MUHAMMAD)
MEMBER (E)

©°09.12.2021 Appellant in perSoh and Mr. Kabirullah Khattak,.Addiiional
- Advocate General alongwith Mr. Haseen Ullah, Assi’st'anf for the
respondents present.

~ Written reply/comments on- behalf of respondents not
submitted. Representative of the department requesfed- for
further time for submission of the same. Request is acvce'déd to.
To come up for submission of written reply/Co ments on
-~ 17.01.2022 before S.B. | |

;f_

(MIAN MUHAMRAD) -
MEMBER (E)

j‘

17.01.2022 - Learned counsel for the appellant present. Mr.

| Muhammad Adeel Butt, Addl. AG alongwith Miss Roheen Naz
ADEO for respondents present and submitted reply/cofnmenté ’

whiclh are placed on file. To come up for rejoi'n'der if any; and‘

arguments before the3.B on 12.05.2022.

(Atig-Ur-Rehman Wazir) . -
Member (E)
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S.A No. 7574/2021

26.10.2021

Counsel for the appellant present. Prelimiﬁary arguments have
been heard and Memofandum of Appeal and copies of the record
annexed therewith have been perused.

The appellaht while posted as Juniorl Clerk GGHSS Noudeh,
Nowshera was transferred and posted as Junior Clerk SDEQO
(Female) Nowshera against the vacant post in the best interesf of
public ser\)ice vide order dated 25.01.2021. Subsequ.e'ntly, he was
again transferred from latter post and posted as Junior Clerk GGHS
No. 2 Wattar Nowshera in the bést interest of public service vide
order dated 30.06.2021 against a vacant post. On appeal to the
next higher authority against the subsequent transfer/posting, the
Appellate Authority i.e. Director, E&SE, Khyber Pakhtunkhwa
Peshawar cancelled the order dated 30.06.2021 vide order dated
14.07.2021, however, the cancellation order dated 14.07.2021 was

withdrawn in pursuance to request of DEC{) (Female) Nowshera on

02.08.2021. The departmental appeal was filed against the said A

. 7
order to the next higher authority ie. the Secretary, ERSE

v

| “ ,
Department Peshawar on 16.09.2021. BotP the orders i.{e,.. the first
J
order dated 25.01.2021 and the subsequent order dated30.06.2021

are shown to have been issued in the bestlinterest §@'1"" Eublic service,

~ - { .
however, it is not yet determinable asrto what ‘was the ground
: . e v
making the transfer of the appellant in tll1e best interest of public

“

service when made vide order dated 25.01.2021 and what was the
p A

ground again to make hislf'{,transfer through subsequent order dated

i
30.06.2021 in the best{/i'nterest of public service. Obviously the
/

Appellate Authority can%\elled the subsequent transfer order due to
L

G .,
i o !
f‘,f{* [ | 1 e L w4
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lesser tenure which is requirement of the posting/transfer policy but
withdrawal of the said cancellation order on fequest of the DEO (F)
Nowshera ié not disclosing any ground as to how it was necessary
whe_n the prévious transfer was made in the best interest of public
service and cancelled due to lesser tenure. Let the respondents be
heard to prbvide justification for the disputed transfers and order of
the Appellate Authority which is last in the series of disputed
orders. The appeal is admitted for regular hearing.  The appel.lant
is directed to deposit security and process fee within 10 days.
Thereafte‘r, notices be issued to the respondents for submission of
written reply/comments in office within 10 days after receipt of
notices, positively. If the wfitten reply/comments are not submitted
within the stipulated'time, or extension of time is not sought
through written application with sufficient cause, the office shall
submit the file with a report of non-compliance. Being a transfer
matter needs early disposal, therefore, short date be rﬁxed to the
aenoeited

Fe8 = extent of possibility. File to come up for arguments on 23.11.2021

. \\&’" j:_',,,,w”}b_efore the D.B.

- Alongwith the memorandum of appe:e;l an-application has also
7

¢

‘1 been submitted for suspension of the operation of the impugned

w\‘\-) - office dated 30.06.2021. Notice of the application be also given to

“~,,  the respondents. The operation of impugned order to the extent
N

of appellant is suspended till date fixed.

-

f
A

bty

N
{
J

3 Chdtfman
3
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FORM OF ORDER SHEET

Court of
Case No.- 15 7—L/ /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
"1 2 3
1- 11/10/2021 The appeal of Mr. Tahir Ali Shah resubmitted today by Akhunzada
Syed Pervez Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
WS w
REGISTRAR *
7- This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on _2-& )) 61
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~ The appeal of Mr. Tahir Ali Shah Junior Clerk GHSS Watter District Nowshera received
‘wtoday i.e. on 27.09.2021 is incomplete on the following score which is returned to the counsel
for the appellant for compietion and resubmission within 15 days. '

1- Memorandum of appeal may be got signed by the appellant.

2- Annexures of the appeal may be attested.

3- Appeal is premature which may be resubmitted after maturity of cause of action.

4- Certificate be given to the effect that the appellant has not been filed any service
appeal earlier on the subject matter before this Tribunal.

7

Dt. 5_24% 02 /2021

No._{4by s, | ~

~REGISTRAR
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR.

Akhunzada Syed Pervez Adv.Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR
Service Appeal No. M&OZI
Tahir Ali SRAR  cvvrveeeeeeeeeeeeeee e rrveereseee Appellant
VERSUS
District Education Officer & other ............. s Respondents
INDEX
S.No Description of Documents 'Annex Pages

1 Grounds of Service Appeal alongwith v

affidavit : -5
2 | Application for suspension alongwith
| affidavit | =1
3 Copy of Office Order dated 25.01.2021 A | %}

4 Copy of impugned Office order dated; B
30.06.2021 ‘ '

5 Copy of Departmental representation, copy of | C & D

| office order dated 14.07.2021 : : / -l f
6 | Office order dated 02.08.2021 E
. [ L
7 Copy of Departmental representation| F
alongwith A.D registry b | 3' Y
8 WakalatNama l 6
Appellant
Througl - |
l -
Akhunzada Syed Pervez

Advocate, High Court Peshawar
Cell#0300-3160098
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR -

-Service Appeal No. /2021

Tahir Ali Shah, Junior Clerk,
Govt. Girls High School District Nowshera Kalan.

......................................... Appellant
VERSUS

1.  District Education Officer (Female) District Nowshera.

2. The Director Elementary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar.

3.  Secretary Elementary and Secondary Education Department,-
Khyber Pakhtunkhwa, Peshawar.

4. Imad-Ud-Din Khattak Junior Clerk SDEO Nowshehra.

e e e eee—————— et ee e e n————aas Respondents

SERVICE APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT,
1974, AGAINST THE IMPUGNED OFFICE ORDER
NO. 4838-43 DATED 02.08.2021 OF RESPONDENT
NO.2 AND OFIICE ORDER NO.3517-23 / DATED
30.06.2021 OF RESPONDENT. NO.1 WHEREBY
THE APPELLANT IS TRANSFERRED FROM SDEO
(F) NOWSHERA TO GGHS NOWSHERA KALAN.

Respectfully Sheweth- ’
1. That the Appellant very implore for permission to plead his

grievances at the hands of respondents and seeks solace thereto,
as follows:

2. That since the date of appointment of appellant is sefvice, as .
performing his official duties to the best of his ability and to the
entire satisfaction of his superior.



3.

>

That the appellant was initially transferred vide office order dated

25.01.2021 from GGHSSNoudhNowshera to SDEO (Femalé) -

Nowshera. (Copy of Office Order dated 25.01.2021 is attached as
Annexure “A”).

That the appellant hardly served the said station at SDEO
(Female) Nowshera just after 5 months, when on 30.06.2021 he
was again transferred from the SDEO (Female)Nowshera to
GGHSWattar, Nowshera,while the Respondent No.4 was transferred to
appellant place, for no legal reason by respondents. (Copy of

impugned Office order dated 30.06.2021 is attached as annexure
“B”).

That on 01.07.2021 the appellant submitted representation before
the respondent No.2 for cancellation of the impugned order dated

30.06.2021 and the respondent No.2 vide order dated 14.07.2021 -

has cancelled the said impugned office order of transfer of
appellant but to utter surprise of appellant the Respondent No.2
without giving any kind of notice to appellant withdrawn his order
dated 14.07.2021. It is worth to mention here that up till now the
respondents did not legally and properly communicated the said
impugned office order to appellant.(Copy of Departmental
representation, copy of office order dated 14.07.2021 and office
order dated 02.08.2021 are attached as Annexure “C”, "D"&"E"
respectively).

. That feeling aggrieved from the act of the respondent No.2, when

the appellant a few days back from institution of instant appeal,
obtained the copy of said office order dated 02.08.2021 submitted a
representation to Respondent No.3 which met dead till date. (Copy
of Departmental representation alongwith A.D registry is
attached as Annexure “F”) ;

That feeling aggrieved from the act of the respondents now the
appellant has no other adequate remedy except to file the instant
Service Appeal on the following grounds amongst others:

GROUNDS:

A.

That the impugned Office Order dated 30.06.2021 of
- Respondent No.1 and office order of Responde;nt No.2 is illegal,
wrong, based on malafide, without cogent reasons based on
political high handedness and fundamental rights of the
Appellant, hence liable to be struck down and reversed. =~ -



vd
e
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That neither the Appellant has committed any wrong nor has
completed his tenure therefore, on this score alone the
impugned transfer order needs to be reversed as it was purely
made on malafide and intervention of the local politicians
whereas it is high time that the trend of seeking interference
and intervention of such like political figures be discouraged in
line with the dictum so laid down by the superior judiciary.

That the transfer and posting policy approved by the competent
authority says that all postings/ transfers shall be strictly in
public interest for three years and shall not be abused and
misused to victimize the government servant however, most
unfortunately, the government servants are always been made
scapegoat so as to please the ruling party figures. It is
important to mention the that the Appellant had hardly
completed 05 months tenure on the same post whilst
transferred on the behest of the political leaders. -

/

That there are placement committees in different departments
who recommend different officers to be posted and transferred
against different posts but most unfortunately in case of the
Appellant none has been contacted and consulted about and all
of a sudden in hasty and hefty manner impugned transfer order
was 1ssued.

That the impugned notification has resulted into visible
injustice to the Appellant, as the impugned office order for
transfer dated 30.06.2021 has been passed without any legal or
plausible justification, hence liable to be reserved and set aside
on the aforementioned grounds.

That the August Supreme Court of Pakistan has held in the
case of Syed Mamood Akhtar Naqvi etc VS Federation of
Pakistan and others, reported as PLLD 2013 Supreme Court 195
that matter of posting and transfer of civil servants cannot be
allowed to be dealt with in an arbitrary manner.

That the said respondents have got no authority whatsoever to
issue such an illegal transfer order.

That the appellant is condemned unheard, even till date the
appellant is not properly communicated with revised order
dated 02.08.2021. The revised order dated 02.08.2021 is
unlawful, illegal and without lawful authority. And there is no
legal or lawful justification or reason for revising his order.

That neither proper 1nqu1ry is conducted nor was the appellant

URQRUN UL AP [ (IO SN R e T P LI B
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J.  That the respondents are travelling way beyond the scope and
approach adopted for others thus the approach adopted for the
Appellant is in violation of the Article-10-A and 25 of the
Constitution of Islamic republic of Pakistan, 19783..

K. That the impugned order is without jurisdiction and is clearly a -
colorful exercise of authority.

L. . That even,. otherwise, this Hon'ble Tribunal being the
constitutional court of the province is vested with the authority
and jurisdiction to provide efficacious and appropriate remedy
to the Appellant. ' ‘ |

M. That any other grounds will be raised at the time of arguments
with the prior permission of this Hon’ble Tribunal. '

It is, therefore humbly prayed that on acceptance of this
Service Appeal. '

A) Set aside the impugned Office dated 08.02.2021 and be
' declared as illegal, unlawful, without lawful authority
and thus is of no legal effect and hence liable to be

reversed.

B) An appropriate direction be issued to respondents to
withdraw/recall the impugned Office Order NO.3517-23/
DATED NOWSHERA 30.06.2021.

C) The respondents be directed to restore-back the Appellant
at his previous post along with all back benefits accrued -
to the appellant.

Any other relief, not specifically prayed for in the circumstance of
the case may also be passed in favour of the Appellant.

Appellant

iéﬁé Syed Pervez

|

It is, certified that, as per instruction of my client, no such like AppV

earlier been filed or is pending before this Hon’ble Cou@/ ‘ @

| Advocate High Court

CERTIFICATE

»

Adhvindntn



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No.__ /2027
Tahir Al ShQh. ... veeeeee . reereeiteeseenn s Appeliant
| VERSUS |
District Education Officer - ‘ | e
(Female) District Nowshera & o’rhers...........;...Respondents
AFFIDAVIT

‘ l, Tahir Ali Shah, Junior Clerk, Govt. Girls High School

Wattar District Nowshera, db hereby solemnly affirm and
declare on oath that the contents of the occombonying
Service Appeal are frue and correct to the bes’f of my
knowle‘dgé and belief and nothing has been cbnced!ed

from this Hon'ble Tribunal.

!denhﬂ\e(d)%

Akh 2%0/ yed Pervez ':;\?,{ur[: 5

Advocdfe High Court - :
. ‘I:g‘] 1 ;




T

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal'No. /2021
- Tahir Ali Shah : VERSUS - D.E.O & others

APPLICATION FOR SUSPENDING THE OPERATION OF THE
IMPUGNED OFFICE NO.3517-23/ DATED NOWSHERA
30.06.2021 AND THE RESPONDENTS MAY ALSQ BE
- RESTRAINED FROM TAKING ANY KIND OF ADVERSE
ACTION AGAINST THE APPELLANT, TILL THE FINAL . .
DISPOSAL OF THE MAIN SERVICE APPEAL.

Respectfully Sheweth:

1. That the titled Service Appeal is bemg filed before this Hon'ble
Tribunal in which no date of hearing is fixed.

2. That the grounds of main appeal may kindly be considered as mtegral
part of this application.

3. That the balance of convenience also lies in favour of the appellant.
-t

4. That the appellant has a good prima facie case and all the three

- ingredients are in favour of the appellant

5. That if the operation of the impugned Office NO.3517-23/ DATED
"NOWSHERA 30.06.2021 is not. suspended then the :llppellant would
suffer irreparable loss.

It is, therefore, most humbly prayed that by accepting this appllcation,
the interim relief as prayed for in the instant application may kindly be
passed in favour of the appellant against the respondents.

~ Appellant
' Throu’gjﬁh

- Akhun: ada{dPervez'

Advocate, High Court Peshawar



BEFORE THE_KHYB‘ER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2021
TN Al SN ettt erees Appellant
VERSUS -
District Education Officer .
(Female) District Nowshera & others...............Respondents
AFFIDAVIT

, Tahir Ali Shah, Junior Clerk, Govt. Girls High School
Wattar District Nowshera, do hereby solemnly affirm and
-.declore on oath that the contents of the accompanying
Application are true and corrlec’r to the best of my
knowledge and belief and nothing has been conceoled

from this Hon'ble Tribunal.

ldentified by

AkMd Pervez

Advocate High Court




\ .
e e 'nx .x X

SR,
‘.,...:.:.‘:" D T R ‘JMM *

: anUCAjlfgé'Fq OFFICER
' *'(FEMALE) NOWSHERA -

; »“wpnﬂ.,092379220105)m- Rt

L ”?*1;33 o
— RO RS TR S
pe . . >:;\‘§ . e ,«-«-'?"‘.‘ "‘.3"',".“"""
can” The ‘°‘“P‘-“‘m nulhomy is P'¢°5°'-| o lmnsfcr lhe followlpg Mlnismlnl Slaﬂ'. On their own
-pay n‘:l_ umde in lhebcal inlc:ulof the i’_ubhcﬂwlcmwllh Immadlptocm:cl. R
ST S o TR 1'::“xscl; "'u'x.'u?;"lwfi! T 5 .‘.l T Ren =) -
. ’ N.-“: ( Dcs!unmigg i ’ m%‘%»wﬁ mgg-’é TR "‘*"‘"':”“SE'““-'{:’? D "-?"m:: o
a1 'Inl;i(A!l Shuh JfC“,, j' GGHSS Nouduh (NSR) SDLO(lcmnke) Agninst Vacant
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e Dlre\.tor(L&SE) Khyber. Pakhtunkhwa, Peshnwar. V~.i-_;-.~..w..,..,.. L
2 D(smcl Accoum Officer Nowshcm. R T
= == - 3.~ Principal concemed. , oo
4. Superintendent / ADBO Estab: locat OI’Hcc. oo .
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e e -6 OfficeCopy. . .. ST J.I/
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. of public service with immediate effeet,

R . [sr I * Name of Official & From 4 , ‘.f._ o
S ) __ Designation [ . '

- A
- .- OFFICE OF TUE |
TRICT EDUCATION OFFICER
- (FEMALE) NOWSHER A

OFFICE ORDER- =~
‘ A . .'.l"hc‘coiupclc‘m

authority is pleascd 1, transferredadjusted the following -
Ministerial Staff to -ilie.'shéhoo_ls/o flices note

¢ agaiust vicir names and offices in the best interes

0 Rewmarky

0 M Imad-Udopin Khatiak | ‘GGHS Shala Knet | £00.0F) Nowshera | Viee S no 1
, ‘ t /J/CIerk (BPS-1 y / . Nowshera /.Sf)!.{).(.fﬂ\mvslu.m Vice 5.No.ij2

s Mr. Tahir Ali Shah-- - . [ 2 20 (F3 Nevewck GGHS Warar
2 /-J/C!e_rk(BPs'-n) /  PEO (F) Nowsticra /

————— e

. Nowshera AV |
| M. Zahir Muhhmmad - -{ GGHS-No:2 Nowshera - ) v .
3 J/CIcrk‘(BPS-! 1 . j Kalar / SDEO (F) Nowshera Vice S.No.04

<[ Mr. Asghar Khan. .- SRR . o - GGNS No:2
5 SDEO (? ) Nawshera / Nowshera Kafan

JCleitk (BPS-11). - .

View S.N0.03 I

Mote: -1, Chaige rcpoi’t‘shotifd be su
2.NoTA/D.A s allowed.

3. Mr. Imad-Ud-Din Khatta) Jtmlar Clerk office of the SDEO (Fy Nowshera will worg
o1 temporary basis at CGHS Shala Khel till further arder.

bmitted to af) concerned,

- S (DURE SHLAWA R,

District Educartion Officer

Con L . RS ' (Female) Nowshera
.. Endst: No35/ ,7“23/Dateq Nowshera the. 2 9/ .0( /202). "

. Copy for information and necessary action to the:<

1.’ District Accounts -O[ﬁCE-N(-')'_Ij\’SI.I.(.‘lrﬂ." '

2. District Mohitoring Officer (DMO) Nowsheta, -
. 3, Principal Concerned schools, . . I _ :
L 4 SDEO (Ij‘em.‘:le)Nows'herzi._ ST AN o
5. Superintendent /ADEO Estab: Locil Office; o i
‘-,'6."Ofﬁcials Concerned._ Sl T

7. Office Copy. ’ . X . "\‘)\{\} /&L\/‘ L

e .. N ) "
- District Edueation Oflicer

(FEmalc) Nowshery
i .
',‘ [ .
1 4 _l
’ -
e .
.‘ ‘

[é

)



RATE OF ELEMENTARY & SECONDARY EDUCATION
DIRECTO KHYBER PAKHTUNKHWA PESHAWAR.
Phone: 091-8225344 Email; ddadmn.ese@gmail.com

Cancellation

The posting/transfer order 1ssued by DEO (F) Nowshera under Endst:

less tenure.

94 ) /%ﬂvg%zx
“’H%/ﬂlﬂzﬂ/ W ' ’ DIRECTOR

' % Elementary & Secondary Education
o % JA %&(/ Ye Khyber Pakhtunkhwa, Peshawar.
20F ey
. { ‘2 q)/ “0\\ ‘\a@.

Endst: No. /A-23/MS!Nowshera hawar the Q { :Z,Z /2021.
Copy of the above is forwarded ;q(&; 1,\3
/' District Education Officer (?")‘G% cerned,
2.
3

Sub Divisional Education Officer Concerned., ) : e
Principal Concerned ' :
Official Concerned.

4. ‘
5. PAto Director Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar, ,

6.  Master File.

Dxrectorate SE Khyber Pakhtunkhwa
Peshawar

Scanned with CamScanner

No. 3517-23 dated 30/06/2021 at serial No 02 and 04 is hereby CANCELLED due to



mailto:ddadmn.ese@gmail.com

aoe T e e e

o ey

e

The Director o o \l;'
Elementary & Secondary Education . : . .

Khyber Pakhtunkhwa Peshawar

Subject:- APPEAL AGAINST ILLEGAL TRANSFER OF UNDER TENURE JUNIOR CLERK AT

SDEO (FEMALE) OFFICE NOWSHERA

Dear Sir,

As per reshuffling policy iss|ued your good self dated on 18.11.2020 we have bzen
transfer/adjusted at SDEO {Female) Office’ I‘\lowshera vide DEO (Female) Nowshera Endst: No. 2188

dated 25.01.2021 which are near to our home town, just after 5-months we have been -again-

transferred from SDEO (female} Office Nowshera to very far station i.e GGHS Wattar Nowshera and ‘

GGHS No.2 Nowshera Kalan vide DEO {Female) Nowshera: Endst: No. 3517-23 dated 30.06. 2021 (copy

of all documents attached) which is against reshuffling policy .

Therefore, it is requested that the transfer issued by DEO {Female) Nowshera vide

Endst: NO. 3517-23 dated 30.06.2021 of S.No. 2 & 4 may kindly be cancelled due to under tenure please. -

7)1/

1. Tahir AliSha .Junior Clerk " under transfer to GGHS Wattar Nowshera.

2. Asghar Khan Junlor Clerk unde,rt nsfer,to GGHS NO.2 Nowshera Kalan
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Nuw;‘ln,m uxdu jouet

A8 reuested Ky Dhisiziet Laumnm Offieer (I

*‘“‘ Ao dami VA7 72021, the L.;tm.uaumu prder issued vide s Direciont.

Foadsy I\u ,.33 <37 daed [ETEL Zﬂli i huul:t)“ Withdrawy.

paded

(MRECT OR)
Elementary & Sexondary Fducauan
Mlyl)er i’akhw nkhwa, Peshawir.

n (g - ‘,,\

-
Endst: ?‘\;a FAZIIMSS Mowshera VO

vaol  Daea DLl s

above 15 forwarded o the: -
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GS&PD.KRSS-177712-RST-20,009 Forms-09.05.18/PHC Jobs/Form A&B Ser. Tribunal/P2

“B'”
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR .
'~ JUDICIAL COMPLEX (OLD), KHYBER ROAD, '/% "
PESHAWAR ' b
No. o ,_‘- -, -
| ‘,_...--»AppealNo ............ ?37(7 ............. weee 0f 20. .’JA
\am AXL Chal, .
....................................................................... Appellant/Peatwner
- Dee-g ( Fo ) Powthorm
4Respondent
RespondentNo ........ k '
s /W,/ M/ Pin fetaldate funics Cd e _

O /7({_(-"‘/}’ /& f)EO Nowlhera.

| WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Province Service Tribunal Act, 1974, has been presented/registered for consideration, in
the above case by,

hereby ngglgme

ionef you are at hberty to do so on the date fixed, or any other day to which

the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by-your power of Attorney. You are, therefore, required to file in
.this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents upon which you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and declded in your absence

Notlce of any alteratmn in the date fixed for hearing of thls appeal/petition will be
given to.you by registered post. You should inform the Registrar of any change in your
address. If you fail to furriish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further

" notice posted to this addre Tegistered post-will be deemed sufficient for the purpose of
© this appeal/petltlon P oneny Wi e s \1 M? {.

Copy of appeal is attached CopSr‘ of appeal has ah‘ea‘d?’been s‘é'"ﬁv'yuu-vrde'ﬂ'rﬁ*

- offlce Notlce NO.oriiinceetrtieeinncrenresesenenes resssene dated..........coveiierereiereerenriscnncnes :
\ leen under my hand and the seal of this Court, at Peshawar this...............oo...........
> .
INJ LV
DAy Ofue ittt corteeeeeesssssneesenns 4 ....... esteranns 20 >

' eg1strar, S
?.Khyber Pakhtunkhwa Service Trlbunal
Peshawar.

- Note: 1.  The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2. Always quote Case No. While making any correspondence. - ) )
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-,  BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 7574/2021

Tahir AliShah ... Appellant.

Versus

The_Disfrict Education Officer (F) and others.....................Respondents.

Para wise Comments on behalf of Respondent No. 1 to 3.

Preliminary Objections:-

i.

ii.

1il.

iv.

Vi.

Respeétfully Sheweth,

That appellant has no cause of action and locus standi.
That appellant has not come to the court with clean hands and suppressed
material facts from the notice of this Honorable Tribunal. Appellant has

already approached Consumer Court for the same alleged cause of action,

but he has suppressed this material fact from the notice of this Hon’ble

Court (Annexure-R/1).

That the appeal is not maintainable.

That the principle of estoppels lies against the appellant

That appeal is hit by prmcnple of laches. Departmental appeal of the
appellant is badly time barred. The impugned order has been passed on 02-
08-2021, whereas the departmental appeal is allegedly dated 16-09-2021
with registry receipt dated 17-09-2021. Appellant has also not filed any
condonation application along with his memo of appeal, therefore, the
instant appeal is not maintainable on the score of limitation.

That appellant is not an aggrieved person within the mleaning of section 4 of

the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

The Parawise Comments on behalf of Respondent No. | & 3 are as under:-

l. That Para No.1 is incorrect, hence denied. Appellant is not an aggrieved person

within the meaning of section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.




That Para No.7 of the appeal is incorrect, hence denied. Appellant is not an

aggrieved person within the meaning of section 4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974.

Reply to Grounds.

‘That Ground “A” of the appeal is incorrect, hence denied. Appellant has been
treated in accordance with law, rules and policy on the subject. Appellant failed
to comply with order of his transfer and remained absent and more so signed

attended register forcefully.

That Ground “B” of the appeal is incorrect, hence denied. Appellant has
committed misconduct by signing attendance register forcefully. He was not

performing his duty and was transferred under report.

That Ground “C” of the appeal is incorrect, hence denied. The inefficiency and

poor performance was maintained by the appellant and he hurdled the smooth

~carrying of the office work and more so made conspiracy with his other

colleagues to sabotaged the office work therefore, he was transferred in public

|

That Ground “D” of the appeal is incorrect, hence denied.;Appellant was time

interest.

and again afforded opportunity to mend his way and take interest in the official

duty, but he failed to heed the legitimate order of the competent authority.

That Ground “E” of the appeal is incorrect, hence denied. The answering
respondents has followed the law, rules and policy on the subject and no

violation of rule was made. All transfer orders are made in public interest.

That ground “F” of the appeal is incorrect, hence denied. The detail answer has
been submitted by the answering respondent. The judgm%nt of the Hon’ble

Supreme Court of Pakistan is not applicable in the present case.

That ground “G” of the appeal is incorrect, hence denied. The impugned order

has been made by competent authority.



‘ H - That Ground “H” of the appeal is incorrect, hence denied. Appellant has not
been condemned unheard. He has been afforded number of epportunity to mend
his way but he did heed to reform -himself and competent :aljthority was

compelled to issue the impugned order.

I. That Ground “I” of the appeal is incorrect, hence denied. The detail answer has

been submitted in para ibid.

J. That Ground “J” is ineorrect, hence denied. The impﬁgned order has been passed

within the frame work of the competent authority.

K. That Ground “K” is incorrect, hence denied. The impugned order has been

passed within the frame work of the competent authority.

L. That Ground “L” is incorrect, hence denied. Appellant has not come to the

.
~ -
o
% .

Tribunal with clean hand therefore, not entitled for any relief.

M. That-answering respondent would also like to seek the perm}ssion of the this
. l '
Honourable Tribunal to share grounds in rebuttal.

It is therefore humbly prayed that on acceptance of this paraw1se reply, this Hon'b]e

Tribunal may be pleased to dlsmlss the appeal with cost.

Responden 0.3
The Secretary (E &SE)

Govt: of Khyber Pakhtunkhwa.

- Respondent No.2 '

The Director

e ' |
Respondent No.1
DEO (E & SE), (F)
Nowshera.

|



, OFFICE OF THE
SUB DIVISIONAL EDUCATI CER

(FEMAE) NOWSHERA .
NO._$"> &/ /Dated {3/// -AY ,7 /2021

The District Education Officer
(Female) Nowshera

Subject: DISOBEYANCE/IRREGULARATY IN OFFICE DUTY
Memo:-

: It is stated for your kind information that the following officials of this office
are working here and are the responsible persons but they are not doing their duties very well
which has badly suffered smooth atmosphere of the office. Behavior and response of each
official has been explained below and in submitted for your kind perusal please.

1- Zafar Javed S/Clerk is not regular in his duty ‘and often remained absent
from duty without any application/prior permission. His demand is to give
him the accounts work/seat.

2- Tahir Ali Shah J/Clerk has taken so many willful C/Leave and is habitual
late comer and taking no interest in his work.

3- Asghar Khan J/Clerk has the same position as Tahir Ali Shah and both are
ensisting to work in the accounts section. ’

It is further added that being 2 management officer and head of the office the
undersigned has given due task them and directed them several times verbally to do the duty
in the best interest of public service but they do not obeyed the orders up till now and that is
why I'have been compelled to approach your good self and submit a written report about their
negligence, misbehavior, bad reputation, non obeyance of orders of the seniors, and mis
interest in the public service throughout their stay in this office.

o
Sub Divisional Education Officer
(Femrale) Nowshera

———r ——— . — ——
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yUB DIVISIONAL EDUCATION OFFICER

- (FEMALE) NOWSHERA
No S3/K¢  Dated /S5/sz 12021

“

The District Education Officer,
(Female) Nowshera.

_ Subject: - WITHDRAWAL CANCELLATION ORDER'

Memo,

Kindly refer to this Office letter No.5251 dated 31/05/2021, and letter No.5371
dated 05/07/2021, pertaining to disobeyance, Irregularity and misconduct of the following
Officials pointing out their weakness and negligence's in the Office duties.

It is further added that both the officials are involved in grouping system which
causes dumping of Office work and create problems for administration. The official concerned
are No.01 Mr, Tahir Ali Shah (Junior Clerk) No.02 Mr, Asghar Khan (Junior Clerk) whose
further stay in this Office will create more problems for this Office, though the matter is not of
the tenure but performances. ,

Therefore, it is requested to kindly keep them away out of this Office
cancelling/withdrawal the cancellation of the Worthy Director E&SE Department Khyber
Pakhtunkhwa Peshawar Endst:No. 233-37/A-23/MS/Nowshera Dated Peshawar the
14/07/2021.in the best interest of public service.

Copies of the above are enclosed herewith for ready reference

information

please.

Sub Divisigral Education Officer )
{Female) Nowshera

Even No. & Date
Copy for information to the:-
1. Director E&SE Department Khyber Pakhtunkhwa Peshawar

Sub DivisiongtEducation Officer
(Ferhale) Nowshera




SUB DIVISIONAL EDUCATION OFFICER

(FEMALE) NOWSHERA
No.__ S 7,/ Dated éhl/(‘ # /2021

The District Education Officer, '
(Female) Nowshera. -

Subject: - NON COMPLIANCE .

Memo,

It is submitted that your Office Order Endst; No.3517-23 dated Nowhera
the 30/06/2021, has already been implemented effective 02/07/2021 the concerned
6fﬁcia1s Mr, Tahir Ali Shah and Mr, Asghar Khan had been relived on 02/07/2021 and
were directed to report to their newly stations,

it is regretted that the concerned officials remain absent w.e.f 02/07/202
to 05/07/2021but it is surprising that both singed the attendance register showing them
self present, though they remain absent.

it is further added that the concerned Mr, Tahir Ali Shah & Mr, Asghar
Khan habitually were late comers since they took over most of the official work suffered
because of their being unskilled careless & irresponsible, while their substitute Mr Imad
Ud Din Khattak and Mr, Zahir Muhammad both are well versed, competent and reliable
performing satisfactory.

it is further added that the undersigned has already submitted a report of
disobeying & irregularity in duty of the concerned officials to your good Office vide this
Office letter No.5251 dated 31/05/2021. '

it is requested to kindly direct them to report to their newly posted

stations & in case of non compliance i recommend strict disciplinary action against them

under E&D rules 2011. \
by

Sub Division: ucation Officer
(Female) Nowshera




OFFICE OF THE

JUB DIVISIONAL EDUCATI CER
(F EMAE) NOWSHERA .
NO._ S 2. &/ /ated 3/ // PAY / 2021
To ) ‘
The District Education Officer
(Female) Nowshera

Subject: DISOBEYANCE/IRREGULARATY IN OFFICE DUTY
1 S m L DRSS VLARATY TN OFFICE DUTY

Memo:-

It is stated for your kind information that the following officials of this office
-are working here and are the responsible persons but they are not doing their duties very well
which has badly suffered smooth atmosphere of the office. Behavior and response of each
official has been explained below and in submitted for your kind perusal please.

1- Zafar Javed S/Clerk is not regular in his duty and often remained absent
from duty without any application/prior permission. His demand is to give
him the accounts work/seat. '

2- Tahir Ali Shah J/Clerk has taken so many willful C/Leave and is habitual .
late comer and taking no interest in his work. :

3- Asghar Khan J/Clerk has the same position as Tahir Ali Shah and both are
ensisting to work in the accounts section.

It is further added that being a management officer and head of the office the
undersigned has given due task them and directed them several times verbally to do the duty
in the best interest of public service but they do not obeyed the orders up till now and that is
why I have been compelled to approach your good self and submit a written report about théir
negligence, misbehavior, bad reputation, non obeyance of orders of the seniors, and mis
interest in the public service throughout their stay in this office.

g
3
Sub Divisional Education Officer
(Fentale) Nowshera




" OFFICE OF THE
D520 T EDUCATION OFFICER (FEMALE)
NOWSHERA -

/DEO(F) NSR/transfer /MS-NSR-dated:----07-2021

The Director E & SE
Khyber Pakhtunkhwa Peshawar.

Subject; - CANCELLATION OF TRANSFER ORDER
‘ —2eill DA LI O IRANSKFER ORDER

Memo,

With reference to SDEf)(F) Nowshera letter No’s 5251- dated ; 31-05-2021 &

" No. 5371 dated ; 05-07-2021 & No. 5384 dated ; 15-07-2021 & with reference to your good

office order Endstt No. 233-37 /A-23/MS- Nowshera dated ; 14-07-2021 on the subject noted
above regarding cancellation of transfer in R/o Mr/ Tahir. Ali shah J/clerk & Mr..Asghar
khan J/Clerk already transferred to school under report by the concerned SDEO(F) Nowshera
, furthermore it is added that the above named official are not fit for office as they are
creating problems for administration work as well they are not known for their job
description, they are disobedient and irregular in the office duties and the SDEO concerned
was not satisfied with the work of those official, therefore they have been transferred to
schools and competent hardworking officials has been transferred to SDEO(F) Nowshera
for smooth running of office work in the best interest of public . .

Therefore, it is requested that the transfer issued vide this office Endstt No.

3517-23 dated ;30-06-2021 may be held @_a base for smooth running of official woik _

please. _/'/7 . )

<
District Education Officer (F)
Nowshera

Endstt No. é 0 6&— "éf /DEO (F) NSR/Estab (secy) / cancelation /Dated. ﬁ_/ OZ 72021

Copy are hereby forwarded to the;-

1.’ SDEO (F) Nowshera w/r no’s cited above .
2. Superintendent Estab local office

3. Office copy

¢ District Education Officer. (F)
' Nowshera

—— i e
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. OFFICE OF THE
SUB-DIVISIONAL EDUCATION OFFICER
(FEMALE)NOWSHERA .

No. Dated 73 O-Zoz Z /2021.

4

To,
The Honorable Judge
Consumer Court Nowshera
Subject: ADJOURNMENT OF DATE

It is humbly submitted'that I have been working as SDEO (Female)
Nowshera. Your good self-submitted a notice of appearance in the Consumer Court

on 30/07/2021 to the under singed, but I have many appointments to other
Officers/Officials.

So, it is therefore requested that I cannot attend the Consumer Court
on 30/07/2021, may please be adjournment for next date. »

o o
Sub Divisional Ej@n Officer
(Female) Mowshera
Even No. & Date
Copy for information to the:-

1. District Education Officer (Female) Nowshera.

(&
ot
Sub Divisional Education Officer
(Female) Nowshera

/Jf /1,77% ( |
DEO.(F) Nowshe.«a
Diaryne 3/ 3 S8/y

ones—Fof 2777 57




