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To Whom it may concern
| )

!t is certified that MR, Sajld khan vnllage cow
supervision in IVIatta Rustam khall It

"lCIl secretary working under my
"He is regular and punctual. Heis satisfactory performing his duties
) .

' .Mﬂ'/ e
Supérvisor - '@
- Supervisos
~Tehsi| shie§

mmg?ng? cins
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Government of Khyber Pukhtunicws
Local Government, Klections and Ruval Development Department

HNOTIFICATION

HLm 1 Poshaw var the, 10" May, 2019

No.50(LG- 7.'..755/;’\'ﬂP.‘i-l"‘r(in!‘!(),‘:im‘!/z{)i!,g'.- - he Competent - Authority  on the

recommendations ol - Provincial Selection Board has been pleased o promote the following

“Assistant Directors (BPS-17). LG&RDD t the post o'} )eputy Directors / Assistant Directors

8. The Manager. Government Plnmnv Press. Peshasvar,
9. Personal file of the o II\(I r wnu.nml

T Phe PR w Scorctan . O EE R e
(1 Office order e, N o T

Vi \lull.umn ady
clron Oflicer! Bstab
#’h: Q125722

(Senior) BPS-18 in FLocal Government, Elections  and Rural ])Lvdupmcnt Department
Khyber Pal\htun]\h\\'d on 1',uuim basis with hnmmediate elfe Ll -
St I Mante of A a..i't':wt !“m cetos Pn‘c'mu" p oo of pos lmﬂ
N | Nh mldmul Mull o AD(Senion), LGERDI, Swal
2 Mr Al\h tar Murnir Unierzai ./\Ab‘..'[_.G&RD'D. Charsadda
3 M. RI..l/ Ahmad ) S /\'l)v(‘%un(n)IM(J&RI)I) Ju,h'm'm -
4 My Sajid Gul .| Secretary. Provl:Delimitation [\Ulh()ll.'ii_;\.,-;”
5 II Mr.Said Rehman Addl: Secretary, LCB (On deputation)
6 I\-ir,Ivlulwmuim.'l_.ic:hailgir S| AD, Directortate Merged FATA
S : Secretariat, LG&RDID . |
|7 Qazi Moorul Wahab ' AD. LOG&RDD Ivibal ln\tn(l Khyber
. . -y
8 | Mr.Sheraz Ahngad /\D CG&RDD. Iribal - District
| . : . I\Il)h|llrl||'l
9 Mr.Abdul Rashid. . /\D[ou‘lml) G&RNI. ”dllptll
10 MrFazloltah AD( %cm(u) T,(_T&RI)]_). Mardan
1M Asadollah . /\D(Scmm) LG&RDD. Swabi
2 S Owthetr promotion. the oflicers V\lll temEin. on plohalmn 0 ter s of Khybua
Pakhtunkbwa Civil Servants (Appointment. Promotion & llcll1.$1€1) Rules. 1989,
3 Consequent upon their pr omol.nm the adjastment orders of the dbU\ nlJl(.,Cl\
are -)emo issucd ~cpm alely. .
SECRET \vl TO GOVT.OF KITYBER
PARITTUNKITW AL TGS lI?‘_
lndst No. ST, (J l)'!-‘ VALY R Promation/20149 Dired Peshawar the l()"' Ny, Zo!Q
" Copy s Forwardad to:- o '
L The Seerctary Lo Government ol Khy bc Pakhtunkhwa, Establishment Department,
2 The Accountant General, K h\'bu Pakhtonkhwa, Peshawal,
L The Unulm ieneral LGde DD, Khyber Pakhtunkhwa, Peshawa ,
A The Diveclor Merged FATA Sccretavial, LO&RDIY. Warsak Road. Pesshawars
S Al Assistant Dircetor, TG&RDD i i lreber Pakhtunkhwa, '
) AL istrier Accounts Offie u’. in Khvber Pakhio: 1I\h\\u :?TESTEﬁ
7. The ofticers concorned. : : :

ve 2iv 0w a2



Gevurnmcnt of lihybu B”nkhtunkilwa

Loeal Govcn nment, Fleetions and Rural Development Department '

- No.SOLG-T)4-116/2019. Fbe Provincinl Govern

S# | Name of officer
1 | Mr.Sardarul Muli;,
' AD(Senior),  LG&RLD,

e | Swat '

2 Mr. Akthar Munis
Umerzai, " Assistani
Director, .. LG&RDI,
Charsadda ’ :

B

3 M. Riaz /\hm.a("
AlM(Senior),l. G&RDD

e PlS]M\“’d!_“

4 | Mr.Sajid - Gul, Sceretary, |
Provk: Delimitation

.| Authority

5 'Mr.SaidI. . Rehmag,
Addl:Seeretury, LCB

6 Mr.Muhammad ‘iehzmgir,‘
Assistant - Director;
LG & RD]), Divectorate
Merged Areas Scereturiat,
Peshawar =

7 | Qazi  MNoorul  Wyhah,
ADLGERDD Tribxd
District, Khyber

§ | Bir.Sheraz Ahmiad,
ADLGRRDD, Fribral

Bistrice Mohmand _

From

.NU’I‘II'FII(TA'E‘M)I\’ .

D‘md l"u Imwnn ﬂu 270 Nay, 24!]‘)

On promotion

Cn promaotion

On promotion
Un promotion

On promotion

Q6 promotion

ot promation

On promation .

- and. Rural Development 'I)cpurlmcm has been pleased to

nment in the I[,u'cal Gm'crmmni, Eleetions

arder pustww» / transfevs of t]he

Tof  ADLGEOR Dy,

To

Deputy

of ADLG&EDD, Charsadda

‘adgitional charge of the post

additional charge of the post

following u]ﬂuer.s of I, (,&id)l) wuth inimediate du,gi' in public interest:-

AD(Senior), LG&RDD, Swat

Director in
Dircetorate . (“'mcm]l,
LGSR, ”t will also hold
additional dmr"d. of the post

AD(Senior), LGA&RDD,
Peshawar -

To ceontinue as Secretary
Provincial Belimitation
Authority

To continue as Additional |
Seeretary LCB (On
l@:mn {ruon) ]
Deputy Rirector in
Directorate General,

LGERDIY. e will also hold

of Al Pirectorate
LC&RDD Merged  Aveas
vecretariat, Peshawar
Deputy Direetor in
Direclorate General,

!1' G&RDD. e will also hoid

ut CADLGERDD,
minu l‘L nls)u

Trib:l

E'.‘mpui_v,' - Director Cim
irectorate General,
LC&RDI. Ue will alvo held
zddifionn] charvge of the ot
Tribal
istviet Muhimand '
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Mr.Abdur Rashid,
AD(Scenior),I.G&RIRDD.
[Maripur

Mr.Faz]lullznh,
AD(Senior), .G &R,

Mardan

Mr.Asad Ullah,
AD(Senior)LG&l{ﬂ)l)

Swabi

I\/JII'.IV}Iulmmmﬂd Aleem

Mr. Habir Mz,

| Brogress Officer

Mr.Y ousaf Khan, Progress
Officer

My Ilamid H\"hﬁn, Progress

| Officer

Mr.Mamoon Nawarr,
Progress Officer
M[l'.Muhmi']ma.d Zain
| HKhan, Progress Officer
Mr.drfan Ullah, Progress
 Officer

Mr.7,

eeshan Ali Shah

R —

v

1 Mr.Umar Farooq

Mr.Adnan, ,\s:sis:lm.sl

Engineer, CWDA . (on
.| deputation).

Mr.Javed l'q bal

Myr.lrfan Ullah

Mr.Mubamm: ol Jamil,

Sub- Tun"mem

On promotion”

_Cn promeotion

On promoetion

On promotion

| 16) LG&RED, Tank

1 LG&RDD, Mardan

Cn promotion

AD(Junior),] (m BRI,
Manschra

On promuotion -

Or promation

On pr;lmotﬁnn

On promotion

BV (Jwnmio:). . A

LGERDD, Mewshers

Progress Officer (BPS-

Te is

AD,LC&RDD,; Koha

add itional cha rpge

AD(Senior),
LG&RDD Iaripur -

Ay (Senior),
Nardan

LGE&RDD,

' A]D{Simior),‘ﬂ,(i&Rﬂ)lﬂ.’

Swabi

authorized 1o hold
additiona! charge of the post
of - AD(Seaior), LG&RDD,

| Mansehra

viee
9LMe.18 -
ADLG&RDD, Lkl

Flarwat upainst vacant post

AD(Junios), L, G&RDD -

against vacant post

T

"\D( |nmr), l(“&]lxl!l]l) l”?!n

; l,tme.r ‘ay,- iinst 'acmgt post in

AD, LG&RDD, Kobhistun

| Upper against vacant post

A, LG&ERDD, Bmmu

against vacant post

E]’,ﬁ,f'f;::«';%iﬂ})ﬂ-}, Farak o
relieve Mir.Rizwan AE of the

AD(Junior), LG&RDD,
Dllﬂ{lh.m iu his own pay seale

On’ wpfm iation frem !
CWIA Project

Assistant " Kngineer,

;' '%1 Me.22.
i additional charge of AL in

Against 2 vacant post.

AL LGERDEY, M]‘nu'ds.n vice
Fle will alse hold

CDWA.

ALLGRRDD,  Charsadda

Asgistant Fnginesy
LGRRIDD, l'wuws Bers

Un promotion

LGP,

C Ascistant Engineer,
Munny  seainet
el st

Assistant Engineer,

LG&RDY, Nowshera  vice |
e i 18kNo23 .
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- The Accountant General, Khyber

The Secretary, Local Counsil Soard, KP, [J: wvataba

The PS to Se: retary 0 RETED

( opy s forwarded 1o:- .

’aE&hfunkhww, Peshawar.
The AG PR Sub-Ofjice, Peshawar.

The Director General, L& RDD, Tlay: wabad, I* L.ﬂdW ar.

ad, Peshasar,
The Project Diréetor, CHWA nn(mu Road, Peshus VA,
Vo o y |

The ][“nwu,[nr Information , 1 ¥ Peshawar.

All District Am.ol'tnh (J"hw‘n' sin Khyber Palditn
The officers « oncerned - )
Al Assistani Direetors LGS RDD in Khyber Pak?
The PS to Minister im* ..JG HARD, Khyber Pa i!

catnanichyva,

ut’ sbchwwa

. _J 9.. ;1 3
Fersonal file :;lt thhe ('ww meerneeraegd,
The uh‘mﬂ oy !ﬂu e,

| Aol 0
) ) . h II( g f'NF‘Eh R (I STA ]!")
1 . -

'It“!.r:o.-w HO91-9213224
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' Right to service Performa

Of Birth, Death, marriage and Divofce certificates issued in :

V/C Matta Rustam.Khel 2

— -+ ——

.Month febvery 20202 submission Dafce 27[02[2020

Nature of | Name of Recipient .| CRMS number  Service Point Date Date and States
S.N | Certificate ' ' - process was | time of '
o : initiated Disposal
1 Birth +Ayesha Noor B5008484-20:11830 | Matta Palangzai | 10/02/2020 | 10/02/2020 | issued
2 Death’ Rokhan Shah D500848-20-10498 | Matta Palangzai | 27/02/2020 |27/02/2020 | issued
3 -} Death Zahiduilah D500848-20-10499 | Matta Palangzai | 27/02/2020 '} 27/02/2020 | issued
4 Marriage | Obaidullah M500848-20-10461 | Matta Palangzai | 27/02/2020 | 27/02/2020 | issued
5 . " . N .
6
7
8
9
10
11
12
13
14,
15
16
Total numbers of Birth certificates=1 Total numbers of Marriage certificatesﬂ
Tpt"él numbers of Death certificates= 2 Total numbers of Divorce certificates=0 Gross Total=04
- ATTESTED
o poe 2R AN
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Raligion:

Marital Siatys:

i '# | Gender: Malo OFemaied

mber:
1
———e— »B\."o"
\( LNy

Her m ol

,-n,,/ ;

i Natura of Joath: Nonna) ) Gead body Found[] o 1 E‘L’Lr (e
’ i | Roason of Doath: - ) L e -:p./tv’ Y :

H i Date of Death: i oo . ' _,__LI._LLZ: ©inli o
, Dilu of Birth: — bl ef /Li/‘g iy
' Applicant’s Nama: hpp”wm DLM ‘——'\""")""":;"/"%" rL..y;_.—vm
. Applicants .CNIC/Passport Number: . ' _L7/0/~ oz 3 5/" =3 ,J__,,.-u;,;.u"_...,._,_z,_.;,,
‘ 'i Retation Witk Decsased: | X 5(;)_[,-{’ i O P 5
- . | Husband’s informaton b e | ' o
| Husband's Namd:- - T e
4 Husband’s CMIC ¢ Passport Numbgp: : ] ) ) — e L et

F.Athu'd .xme./L 1

Fattine'y (..NJL. ! P.m.mur( NZmb

e 1&&’}’1 (& T_-

b Ja»u K

rentnd Ernorm..don -
.s...t. “

SN

YA RE/ 52T

or: ,—V/:,:‘(tuﬁd? &l

fAother's amo ‘__}[\ ,,L,.,, [2F b i . ; GO A CHJ: ru. Jiy
!._ Malber'g Cr'ff‘ ! P.u..port Nutnber: ' ,L""OZ 2417 2 & &3 - == PRy L2,y
g 3= ! .
; Burled By fiame: Buriod "N AT G 7y AP e Sy A e
t | Budled by CMIC / Pusaport Humbar: . ‘ L 12let—6d o &/ 53 5 iy
¢ | Relation With Deceased: " _ = & [n(’ R
| | Dato of Byrial: ! ! ) : X2 2 - DQ’J"J S5
¥ | Place of Denth: | . . 7 . N G e,

f | Place of Burlat; . ) }2?:(‘ ~ (/A a0

Otd repistration Num ber:

o all

Additional Infa:

,'.‘... Ay

QT h,w

Doctor's Name: -
! Sn.lv.nurm l’.mm! Dayn{ .

e ———

] Monlha

Ly
-’Ls..,-

...__._—.__-_.__ l_._.J Lj"-lﬁ__j\-'

: (}W}Lﬂ

Districe:
Yehsh:

SRR S Y
i /i 9 >l ")‘/p

' Flal House #,

Lana / Strect Number:
Scctor 7 B Block Numbcr

e e

i | Melghbour hoog:

b Tosial Couda:
’\_

A
A

b ____L‘ ftaeer, S5

i L Sewretary Sisnalure: . S __1__‘; o ] TrLcking (0. / ?5/‘/» - /Ura’)’jéa ’ 2—-
Lnian Council: i % et e /\ @ B CEAS amber 2 e o

f L men Gouner kel - | 2L

i ,r Seal: ‘____%._ e ,:_cJP Numpar,__

TZake s mas

e
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Govt of khvber pakhtunkhwa paklstan _,\; ‘p_},- "_ B ';
l -’" /'" U!L', J .»l .

oty ar - U0BA8100 14880 . 850

) ey - Death Reglstratlon Certific; ate Form No: W110888%

W N USYS 20 J.U"!'E,O X _'J’ ,'-‘.,[/ 5 AT AL P
A : v . .Deceased Person s Detalls _w’a’,drl e e

corier :';"- ’ AOKRAN Snan i .

;;..l.;\?>ld!:~ . ;‘_/:,\
W Ei-)Z,IU'I U /20U C . - 17101-0672009-5
01-3nury-1965 - . O1January-1965
el Co Male ’ - Religion: . ISLAM '

;‘l.t" H -._.—‘A.- . 2
ey i
e bt 02-February 2003 02-February-2003
Ao n,,: Ao 014'&.'1)[:.!3'%2003 02- February-2003
Frane Ul e, AOMLE R -
) ! -
ber et Maluti! Noture vi Yeoth - Nanmal o= e 58 ) W
S AeYASAGA ’ : . ' ‘ ’ ’ s 5
Pa remal lnformauon _.L}-"‘ ju.)b i
et dAG SRR . \ ' =1 v;': ERESRIP
SARDARA Holp o el
o R s
shekhan village MATTA HAMZA KHE S E z
SHABQADAR LA L
CrHAKSADDA ram o el
Apphcant s Details _.uif Z.-n)-/)url.?n )
ST iU : R ..

BN AT UV RN

17103 usutm b .

o ot VO

|
:
.

KA NG YA
EOL AOTON Y s

oy ul{OINL-I .

. 21- |.=uruuy 2620 27-February-2020
s thale ?7-!’-ebruary-2020

27-February-2020.

L Slates ‘. Narmal ..”,t
| ATTESTED
7 e mum LR '
}, ' U/ [\;?a% E%%n?l Kﬂbyﬁluma ;adra'gov phiverty . ‘W11088880°
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e C MARYAN ABDUL HAYE

' [ERTNSS Y] o
M i AU-dbagitso
i 1SUAN

1. Daytst U4 Monthisi 20Y
UNMARRE D

TABDUL HAYLE

Po101-102a081 )

SUARLIADAE

O LHARSALINA
. N .
S e iFebiuary JUZ0

EENTHSERTIRCIN

[ETE SIT-IR

siunzed/ Regnteied By CNIC No:
AR .

T, tate // lebruaiy 2U2U

Al 27 tebuazy 2024
(s

'é ,

.Magta Rusta
m Ki
U/Cmatta p; mwr;et !

\

 Particulars of Groom 1 Z U

b a0 v

Village MAL 1A PALANG ZAt,

] Particulars of Brid

gt gatlaly villuge WIATTA RUSTUMKHEL ,

)/
o\

ué@gmw‘_rms nagra,gov. pklven(y

JJ-- / Ryt

..,Jv" /r“,\):l.— /P‘m V)

'_lVla'rriage.Registration‘Certificate
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Govt of khyber pakhtunkhwa p,akistan

" ;@@j)
SRR

eJsr(s}

;1
FORM No: W11088881
FF oFirn
b

. s

17301-97732665 ..
IR

Jie 18 s 01 o0}
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17101-4653103-6: - *.157 7 |
A ke

- 20 a. 04 25OV .

Tt val! :
17101 1024081-1 - hed's
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N i
.5’7}:}

suced/ Regutotea By (SYED ABDUL QAHAR

17101-0393805-9
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|

‘W11088881°
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|

17101-0393805-9
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27-February-2020 21,080
-27-February-2020 1
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TRIBUNAL PESHA WAR.

Koy Pakirakhwa
CSarvive Tribenwal

Service Appeal No: "~ %‘6 /2020 7 piery o 591 S
o - ' ' Bared :3‘ "5_!—.“-‘0{!:2@2.0 |
SAJID KHAN, - o
S/oMuhémmad Ayaz,
~Village Secretary,

Matta Rustam Khel II Tehsrl Shabqadar, District Charsadda
: : APPELLANT

" VERSUS

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
© Through Secretary - Local Government Elections & Rural
" Development Department',‘Peshawar. o -

2. .DIRECTOR GENERAL , .
Local Government & Rural Development Department, Peshawar o

3.  ASSISTANT DIRECTOR,.
_ ~ Local Government & Rural Development Department Charsadda.
F’\L«den £ y . RESPONDENTS

R o .
}7\ \»»e APPEAL _UNDER SECTION 4 OF KHYBER _PAKHTUNKHWA _SERVICE
TRIBUNALS ACT, 1974: - :

l " AGAINST __ SELF_ EXPLANATORY ORDER / NOTICE __NO.
AD/LGE&RDD. CHD NO. 5849-55(B) DATED | 0.06 2019 & ORDER /.

s—zubralited to -2

ad filed. NOTICE NO. AD/LG&RDD/CHD/NO. 6320-30 DA TED 22. 05 2079
\ . ISSUED BY THE DEPAR TMEN T/ RESPONDEN 7:5'
@/{jw ' : ' : e

- wrur
'}} Y0 2. FOR RELEASE OF SALAR YS/NCE SEPT EMBER 20 l g
7 / S .

e AND ==
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# ’*\l%ae;mg KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR '

Serwce Appeal No. 882/"020
Date of Institution L 17.01.20'2'0- |
Date of Decision .. 22.10.2021 -

Sa]ld Khan S/O Muhammad Ayaz, Vlllage Secretary, Matta Rustam Khel- 11, Tehsul
Shabqadar District Charsadda.

| (Appellant)

VERSUS

'Government of ,Khyber | Pakhtunkhwa, through' Secretary L"ocal'_'Government
Electicns & Rural Development Depa:rtme.nt, Peshawar and 2 others.

~ (Respondents)
SYED YAHYA ZAHID GILANI, - Co. B
Advocate . : . ... For Appellant
MUHAMMAD RASHEED, Co
Deputy District-Attorney - - . For Respondents
SALAH-UD-DIN ‘ MEMBER (JUDICIAL) :
- ATIQ-UR-REHMAN WAZIR .. MEMBER (EXECUTIVE) %
\/\/}\/\_/ S . I',.' i,y By
JUDGMENT . o | éﬂﬁfﬁhfg

ATIQ-JR REHMAN' WAZIR MEM‘BERgE)‘ - Brief facts of the case are thatﬁs‘ k
the appellant was appomted as Village Secretary in the Local Government
Department vide order dated 18-02-2019. The appellant ]omed his duty after
fulfillment of all pfe-requisife. In the'meanvslhile the’ appella‘nt' received notlces
dated 10-06-2019 & 22-06- 2019 remln;dlng the :appellant that you were appointed
on ofﬂaatung/ac ing basis, which may be seriously kept in mind with further
warning that the instant Ietter may be conStdere_d as final notice. Feelmg aggrieved,
the appellant filed departmental appeal dated 19‘07. 2019, which was rejected' on

. 19-12-2019, hence the instant service appeal instituted on 17-01 2020 with prayers

that the lmpl,gned notlces may be set aside, the appellant may be considered as
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jularly appointed civil servant may be treated as. per law regardlng hls probatlon
penod and his salanes may be released srnce September, 2019.

\ :
2. Learned counsel for the appellant has contended that the appellant was

appointed against a regular post of Village Secretary on the recommendations. of -
Departmental Selection ACommlttee; that the appellant has gone through the
process of medical fitness, police verification, where‘after he submitted arrival
report and hrs service book was. also prepared and: that hls appointment is also |
against the regular post, therefore the respondents are wrong in treating him
appointed on officiating/temporary basis; that personal number is issued only to
regular employees against a regular post which was also issued to the appellant by
DIStl’lCt Account Office Charsadda and-the appellant drawn his salaries through
Dlstrrct Account Office Charsadda like any other civil servants, which clearly shows
that the appellant was a civil servant and was appointed agamst the regular post;
that the appointment order dated 18-02-2019 in respect of the appellant was
deliberately phrased in @ manner with malafide lntenslon so as to dispense with his -
services at any time as per the whims and wishes of the respondents; that the
appointment letter shows that the appellant wasf appointed as officiating/acting.
: Villa etary, whereas Rule-3 of KP (appointment, promotion & transfer) Rules, |
\) 989 provides for method of appointment with no mention of offi cratlng or acting
charge in initial apponntment that rule-9 of the rules ibid provrdes for acting charge
appomtment for in-service employees, who-is apponnted agalnst a higher grade on
acting charge whereas in initial apporntment there is no concept of acting charge
appointment. The learned counsel added that the appellant performed his duty with
‘ zeal and enthusiasm, but malaf de of the respondents surfaced when the appellant
' received the first notice, rather a warnl_ng dated 10- 06 -2019, wherein no reason -
“was mentioned for dispensing with service of the appellant; that the 2™ Notice
Dated 22-06-2019 again reminded the appellant that he was '»appointed on
officiating/acting charge and was also on probation, therefore, he may be
terminated any time without asssgnlng any reason against whrch the appellant
filed departmental appeal on 19- 07- 2019 which was re]ected on 19-12-2019
without any plausible reason, that salary of the appellant was stopped from the
month of September 2019 but suffi crent documentary proof is available on the
record, which shows that the appellant performed- his official duty even after
issuing of the alleged relieving order; that lt was upon- sst'mission of comments of
the respondents in the instant appeal that it was divulged by the respondents that

the appellant has been relieved from officiating/temporary duty vide order dated
AT

'khw

')Qxl ")l)n v
N 7S



! 09- 2020 which however was not served upon the appellant nor was it
|mplernented as the appellant. performed active duty till June, 2020, which is
evident from the record available on file; that the letter dated 20-09-2019 was _
issued in back date with the malafide intension to make the appeal in;fructuous;
that as is evident from a nurnber of the bank cheques signed.on Ol-lb-2019 by the -
appellant as a r:dfsignatory with'the Nazim UC, as Well as his signatures on
‘_birth/death/marriage certificates as "well fother such documents showing the
appellant present on his job; that‘another evidence to show the relieving order as
fake is that departmental 'appeal-‘of the appellant Was rejecte,d on 19-12-2019,
which means that the appellant was still servind with the respondents, otherwise
" they could have informed the appellant that you are no more on job; that although
one of similarly placed officials had filed a Writ petition No 6365-I;"'/2019, which was
dismissed in limine, however the case of the a‘ppellant is quite distinguished from
the case of the said employee as the appellant performed official duty for a
r:onsiderable period even af_ter.isfsu'ing of the alleged relieving order; that the |
relieving order of the appellant surfaced for the first time durlng the proceedings in . -
+ the instant appeal, therefore, the same was challenged in the rejoinder filed by the
W rlbunal has’ got ample powers to set-aside the relivirtg order
\/l} so through the princ‘rple of molding of relief. Rellance was placed on 1995 SCMR
| 435, 2012 CLC 360, PD 1995 Supreme Court 406, 1995 SCMR 1748, 2010 SCMR
984, 2020 MLD 562, 2016 MLD 1453, 2016 YLR 233, 2009 YLR 1265, 2000 CLC

1559, 1999 MLD 3156, PLD 1989 Karachi 404, 2011 SCMR 80 2006 SCMR 688 and
PLD 1978 Supreme Court 220.

. 3. Learned counsel appearing on behalf of respondents has' contended that the ‘
appellant vl/as appointed on ofﬁciating]temporary basis without fulfiliment of legal -
requirements, which should have been advertised through ETEA but in the instant
case, the post has not been advertised, whereas the app‘el_lant. has been appointed
purely on temporary ba'sis as is evident from Para-3 & 6 of the appolntment order,
hence his appomtment order purely made on temporary basisjwas’ ultlmately
withdrawn; that the appointment order was made in vrolatlon of KP Civil Servant
(apporntment promotion & transfer) Rules, 1989, therefore ,the same was
cancelled/wrthdrawn that submiission of medical fi tness. certificate, pollce clearance
certificate and arrlval report could not regularize the |l|egal and ‘temporary
_appointment order: that it is correct that service"boc‘)kl of the appellant was
prepared and salaries were released, but the same was not f‘pund according to rule, _

therefore appointment order being illegal has been withdrawn; tlh_a»t“ post of the
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.‘\/:Ilage secretary is a regular post but the appellant was rllegally appornted without

observing legal requrrements, that notices were issued . to -the appellant before

withdrawal of the appointment order; that there is no ongrnal/appellate order to be

challenged by the appellant hence urider section-4 of the service tribunal Act, the

instant case is not marntarnable that similarly placed employee had filed writ

petition No. 6365- P/2019 whrch was dismissed in /imine and case of the appellant -

is similar in nature to that case, hence is liable to be dismissed.
4. We have heard learned counsel for the parties and have peruéed the record.

5. A perusal of the record would show that the' instant appeal was filed by the
appellant, challenging the i-mpugned notices dated 10.06.2019 & 22.06.2019,
however upon submission of reply/comments by the respondents, it divulged that
the appellant has been removed from servrce vide relrevrng order dated
20, 09 2019. Learned counsel for the appellant has vehemently ‘contended. that the

aforementloned relieving order was issued in back date, which was never served

upon the appellant and has been challenged in the re]omder and the same can also

e

be annulled by this Tribunal through mvoklng the prlncrple of molding. We have i

carefully considered the submission S0 put forth by learned counsel for the

appellant, however we are of the view that after issuance of the relieving order

dated 20.09. 2019 the appellant was Iegally requrred to have filed a departmental .
appeal challenging the said order. In this scenario, the appeal in hand has become

infructuous, however keepmg in view the fact and crrcumstances of the case and in

order to shorten the litigation, the instant service appeal of the appellant as well as
his rejoinder are treated as departmental appeal and the same are sent to the

appellate Authority for passrng an appropriate order on it strrctly in accordance with

law within a period of one month of the receipt of copy of this judgment. In case

the appellant is aggrreved of the Outcome of the decision of the appellate Authority,
he may seek his remedy by making recourse to the Trrbunal Partres are left to bear
their own costs. File be’ consigned to the record room.

ANNOUNCED
20.10.2021

(SALAR-UD-DIN) .  (ATIQ-UR-REHMAN WAZIR)
'MEMBER (JUDICIAL) | MEMBER (EXECUTIVE)

=
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BEFORE KHYBER PAKHTUNKHWA SERVICE
 TRIBUNAL, PESHAWAR.

Service Appeal No:  ____ /2020
4

SAIDKHAN VS Government of KPK etc.

APPLICA TION FOR INTERIM RELIEF FOR SUSPENSION OF IMPUGNED
ORDER / NOT/CE NO. AD/LG&RDD/CHD/NO 5849-55(8B) DATED

. 10.06.2019, ORDER / NOTICE NO AD/LGE&RDD/CHD/NO. 6320-30
. DATED 22. 06.2019, APPELLATE ORDER DATED 19.12.2019 & FOR

RELEASE OF PAY .S'INCE SEPT EMBER 207 9 TILL THE D/SPOSAL OF

. MA/N APPB4L

Respectfully"Sh.eWeth,

1. That, the. suby_ct mentloned Appeal has been filed by the
Appellant / Appllcant in Wthh no date has yet been fixed.

2. That, the ‘contents of the main Appeal.may'please be read as
~ integral part of this A_pplication.
3..That from the perusal of Impugned Orders itis crystal clear that
the act of the Respondents is pregnant with: malafldes
. That, till date Appllcant / Appellant has not yet relnnquushed the
charge of the post of Secretary nor the Department has relieved
him. and Appellant is stlll working. N

. That, the Appllcant / Appellant has- got prima facie case in his
favour therefore balance of convenience lies in hIS favour.

ATTESTED

p A/ {
A 4
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6. That, Appllcant / Appellant will suffer |rreparable loss if salary of

the Appllcant / Appellant is not released moreover the ob;ect of -

the main Appeal may also farl

It is, therefore requested that t|ll the disposal of main Appeal
the Impugned Orders mentioned in’the heading of. the Appllcatlon

- may please be suspended and Appllcant / Appellant may please be

released his’ pay since September 2019 till the decision of main

Appeal
!' v _/—X'j),} .
/ARpellant / Applicant -

7

;I;hroughl . @\@Jb b

BILAL AHMAD KAKAIZAI
(Advocate, Peshawar)

| AFFIDA VIT

- SAJID KHAN S/o Muhammad Ayaz, Vallage

, Secretary, Matta Rustam Khel-Il, Tehsil Shabqadar |
District Charsadda, Appellant do hereby on oath

-~ affirm and declare that the contents of the

- Application are true and correct to the best of my |

knowledge and belief and nothing has been kept
~ secret from this Honorable Trlbunal

<

@' - e‘c“

o ‘ eponent

‘\_“;*"




Service Appeal No.882/2020

B lehs1l Shabqadar District Charsadda f

e

Sajid Khan S/O Muhammad_ Ayaz '
Village Secretary, Matta Rustam Khel-II, -
(Appellant)

VERSUS

1. The' Secretary, Local Gorremment Depamnent

2. - " The Director General Local Government Department

3. ‘The Assrstant Dlrector LG&RDD Charsadda e, (Respondents)

| Rep‘ ly / parawise comments on behalf of Respondent No. 1,2 & 3

' Respectfully Sheweth!

Preliminary objection..

- L

1.

1L

v,

vi.

The Appellant has no locus standi.

" -The Appellant has not come to the court with clean hands. - ' r j
The Appellant has subrnrtted incorrect & 1rre1evant documents and ¢ con ceahng the
facts & truth from the l-lonorable Service Trlbunal.

- The Appellant i is not mamtarnable |
The Appellant is trme barred.

Srrmlar case was filed in the Honorable Peshawar ngh Court Peshawar and the

o Honorab_le Peshawar Hrgh Court Peshawar dismissed the case. (As Annexure A).

Replv in the instant App’eal:-

A,

Incorrect The appellant was - appomted on 0fﬁc1at1ng/temporary basis without
| fulﬁllment of legal requirements:. The post of Junior Secretary (BPS-09) which should
have been advertlsed through ETEA but in the instant case the post has not been

advertrsed while the appe-llant has been appointed as- Officiating/acting Village

. Secretary subject: to avarlab1hty of vacant post and purely on ternporary basis as

shown.in, para 3 & 6 of the appomtment order and hence w1thdrawn (Annexure-B)




"B, Incorrect: Ul

‘D, Incorrect: Performing

. T
5 5 ({ \_3_-“) L
‘ Nk

8 Incom'(t Subnuscmn of Medzc,cll L limLatL Pulm ueamncc "ntmuate and arrival

)uld not usmlau:fc tl e mc"'n & tempomt} a Jpc)MmuH of the Lppeiiant

C. ("'.m'féct to thr‘ \LC’I‘L that m* e onol\ of Ihe appdlam was 1)1( pared and the salaries

3.%&'01' lelmw( but the s .Jm‘.L 1:. nol 1ound aumdm” to rules there fore, appointment order

1

. hemg 1111.54.11 has btve,n withdrawn. (Anvu\wc C )

. }nmnut Pellmmnw o duties c{imumy by the tppellmxt are dented as appointment

of the appellant was not according to Khyber Pakhtunkhwa C wn! Servant (Appomtmcnt

o Promotion and Transfer rules, 1989), therefore, a notice has been tssued prior to

withdrawal/cancellation of appointment order of the appc‘;!lal*.t. (Annexure-D)
E. Incorrect: The .tppomuncm md ¢ ot the appellant was withdrawn under para 3 & G of -
terms: & cond:‘uuns i“e'u,ond in tm appomlnm 1t oorder moreover, nolices were: also

ued Lofht. dppbi’lant (/\l}ﬂt\U[“ £)

L S
GROUNDS:- .-
A: Incorrect: The impugried order was legal, lawful and etfective. ' ‘

the appeliant eppointment order has rightly/correctly been withdrawn.

A

h‘)CO.h ect: the appointment of the appcimm was nnde in vielation of the Khyvber

Pakhunklhwa Chvid Se E"é:.‘in t

1-’*";/')!!% dent, Promoton an

'tl erefore the same was \.amdiv Awithdrawn.

of duty by the appellant honestly and efficiently is denied.

1 incorrect: Since appointment was purely lemporary | busiz. Vherelore, his appointiment

order was withdrawn
. . i

Foo Ineorrect: The appellon was issued notice prior to \‘\{sthdmwaé of z-'-.rntxf;mtmem Qidier.
Reply 1o the notices was not satistactory as his appe Sinth Nl was made in viclation o
the prascri ibed o L ua.fz l.. 0

ﬂ' '. Kh\l B X ;’;:Kﬁ‘l\vg

217 Service! l”bnulul ~

Feshawary
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i dneorrect. Recruitment against the post of Iumor V 1] Ay %er retary will be made
o swrictlys inaccordance with law/rufes ag wu! as LiltL‘llcl pu\:i Fibed b\f the Provincial

CH hmmm ILouw e post. o* \fi]l:lU S ratary is regular but appointment of the
I = e } S -Ldr : HUdy
) :1gfa§:i:-‘s:'!lani*\-\-'a_s ilegal elnd1\f»r'i-tl,1c>-11t'obéerrv"irig the Jegal requirements due to which the

Saine was withdrawn,

b Pertains to record. - : - : - o
Jr Incorrect. The orders as’ well as notices issued to the appellant are not based on
maiatide but the ;s.xmc is l*fml lawtul and elfective.
E Moo Ine um.\,t The withdraw al ol the appomln ent order has 1‘1uhl‘\~cuu-=f tly been done.

1., inu.)litu F‘if.:ll'-,‘-..,lw.".\".:?i‘;;‘ PERURG IBTRES) {0 \\{Hh(,iau‘v\'tll and ;l},r;,:l,fult}l::..‘ﬂ! order bt

appeliant no viok ol ion of law has been commitied in ula case.

M. Incorrect. When' the appellant is not.on the strength of the Assistant Director

e LG& '{DD Charsudda the Dy estion.of release of salary does vor artue

it is therefore, humbly requested that i‘m Honorahi¢ Service Tribunal may
gracionsly dismissed the appeal of the appeliant with cost. ' o

Respondent Mo-1

o f ﬁa“v/’
‘ . S \.tcl!'\ 1IN \

- ; TN e O LTy TN . i \

o 5'..~U,-.1:,&RL)L h"‘\l ; &.s-\m.uni\lw.n _ ‘ LL:A’LE([H? '\m & “Gﬁg\w@?fi‘,?\m

L A o ‘ WY

- o SECRETARY - - S ““% S

Govt: of Khyber Pakhtunkhwa . o
~ Local Govt: Elections & Rural Dev' : P

- Respondeny Mo-2

Re
Department .
| ‘ f\t‘:‘;b"i:‘;t"n &
i e : \1
f LR RDD Uishribe g St
: LT ST Lo P
;o 6\ 36.6 ‘




Serviee Tr lbUl]d[

- Hdeotify & Vetted by:

Advocate General Khyber Pakhtunkhwa - ?&ﬁhﬂw aal,

R -BLF M* RVICL TRIBU\' AL Pl*,&H 6‘WAR

Lt
e (Appcllant)
VERSUS
C1, 7 The Secretary, Local Government Department, !
2. The Director General, Local Government Department.
3. The Assistant Director, LG&RDD Charsadda. ... (Respondents)

o ALFIDAVIT

LM i‘.',ﬂ\$1‘11‘1 Qadim official of LG&RDD Charsadda do hg;‘l‘,eby solemnly offirm and declare

AR
b B RS

wpon oath that the case e 5.4 #O. 882 12020 vajid Whag f} Nwhamaes

: L’\_'.,f‘* Gove of Whvber Takbivnkhwa & o ﬁm 5 are true sind correct to the bL\t ot my

l\no\\ludvc and bdM that nolhlnu haq ‘been mtemmmlly conceal from -this Honorable

: ‘Dog nent/Respondent

Servics Inb; o : |
Peshawar. o ' o /Z,'L/Z—%L

e oAP rcsematum
.
Aumber of ‘W Grds —

copying 5T

i ft

‘Ur(vu‘t""

e
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e e ,/L,—
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' M()kT IMME DIATE AMEORT ANT/THROUGH REGIZT IR PLST + ACRNOGW I;“.;l}-:":,'*f.ME
: OFFICE OF Ty

AS SISTANT DIRECTOR

&RDI} DlQTRiCT (‘H AR%AU‘)’A

i..)a'!u‘l. Scptunbcl, Z(l”‘ :(ll‘)

M., Saiid Khan .L)'iii"i(.‘ti;‘ﬂ‘iﬂ&’, Seeret .u, VI“d"L Couneil Mana . Rustum
Khel-11, ib"(")' Karkﬁnai 'l’cl'ls‘;‘il blmbcp_mm Disiriet L‘iléll’.‘%'ch.i!.i?l.

Subject; .REL!‘F\’IN(J I ROM ()TFIC!ATING/TLMPOE\AI\Y DUTIES

© Re ’rw.nu. 1h|, uﬁlu. notices. hmi notices, Leoal & Fmai Notices de Letter No.
L), ADILGERDD/CHDA&49-35 (13) dated 10" Tune 2019, ). AD/L (.;gkI{[) ‘\f( F1/6320-30 dated
22" June 2019, (3). ADA (‘mi)l‘)f(_‘.l—mm57-65; dated 27" auly 20190 (4).
CADLGERDDCHDLE85-93 dated 17" Auvgust 2019, and (3) AD/LG&RDD/CHIN/6063-64 dated
17" June 2019, (Copics canclosed). ' :

|
Memo;

Keeping in \zcw'lha, above mentioned notices of this office (copies
enclosed), and lacking of your reply. whereas, as per para# 3 & 6 of the appointment
corder and-as well ay uutm.nuauuc :11 vour hiring order reproduce as helow -

‘ !’um# 3 The sce.’c'cwe will remain.on probanon period for two yedrs.

 Paratt6:- The orders jmav be i»t’iifttll‘cli1rlr any rimc, without assigning any reason.

Ynu are hcmh\: u.hc*md lmm OFFIQIATINGHLVPORARY duties

“with immediate J ftbl

T Encl: (-1).AD/!.Cfi'&RDD/C‘,Hi_').f‘SSﬁl(ﬁSS'(B)dnrecl HO™ Jure 2019
S ‘ (2). AR/LGERDD/CHD/6320-30 dated 22™ June 20 19,
(3). AD/LG&RDDICHD/B157-65 dated 27" July- 2019,
(4). AD/LGERDD/CHD/8383-93 dated !7“Auuumuw !
(3) AD/L G&RDD /CHD/6063-64 dated 17" lune 2019, }

i . -
~ Assistapt ‘;)iwc}m 1-)/
!,m‘n Govi. & dagal Doy Deprt:

: ' . 3 - W‘kuih
Evenp Mo, & Date. .~ : _ : o

Copy of the above is forwarded to tlz“' o -l !
.~ Director General, LG&R DD tehyber Pakhiunk hwq Peshawar., Y
i, District Accounts officer, Charsadda. -

il Accountant/ Assistant Accoumant, L.G&RDD Charsadda.,

r'\:v;.-'iis;!."a':m‘ Directoyr )
Local Govr. a’kﬁ'&tﬂ.ﬁ Dgv. Deplt:
Ch‘i‘r%dd‘w -

Assistant ["lreCtOf iy - ‘ y .
LG&RDD Charsadda
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# MOST IMMEDIATEAMPORTANTTHROUGITREE 1S TERED POST +ACKNO\ LEDGMENT

OFFICE

LG&RDD DISTRICT CHARSADDA

- o ~ No. AD/LGRDD/ (CHD)/ 8/*32 65
o : " Dated: 27”‘Ju;y 2019 .

To’

L Mr. Amir [(]bdl otﬁcxatmo Secretary VC/NC Umarabad R/O Mohallah
Islamabac! No- 1 NOWShCia RO"ld Tehsil & Drsmct Charsadd'l

ii. Mr. S'md Khan officiating Secwtaly Village Counul l\/Jattcl Rustum Khel II .
' R/O KazI\anal Tehsﬂ Shabqadar District Cl1arsadda

i  Mr: Salingn Slkandar ofﬁcntmg Secxetmy Village Council Ghunda Karkana
‘ R/O Momllah Is amabad No-1 Nowshera Road Tehsﬂ & District Charsadda

iV, Mr. Irfan U liah olﬁcmlmo Village Secretary VC/NC Main ofﬁce R/O Ghalji
Koroona P/O Shabqadar District Charsadda o

A l\/h Almwd Ayub Officiating Secxet‘u) NHC Goncd R/O Mohalla Kulalan
. Koorona fthl[ Shabqadar District Ch: usadda B

Vi Mr. Muhmmmd ‘Haris OlilClatmcr bcuclaly VC/NC Main Ofﬁce R/O
- Mohali ah 111117 Abad Maua 1u1anoza1 Tehsil & Dlstmt Charsadda.

vil.  Sved W:—aseem Shah Omcmtma bxtlbl’lly VC/NC Battagram Tehsil.
Shabqadar District Ch"us‘ldda ' : |

Subject:  FINAL & LAST LEGAL NOTICE AS OFFICiATING/TEMPORARY

APPOINTMENT OF SECRE”[ ARY YC/NC’S TEHSIL & DISTRICT
CHARSADDA

- Please refer 1o this ot[ue Lctters No. (1). AD/L(;&RDD/CHD 384) -35(B)

dated 10 June, 2019 (’)) AD/LG&RDD/CHD/G'WU 30 dated 22" June, 2019 and the

final notice in complmnce of the Directorate General LG&RIL) Khyber

Pakhtunkhwd Letters No. Dnecto: (LG) 3- l/Establlslnnent/2018/1:>078 dated 9rh July

2019, Letter No. Director (LG)3- l/Lstabhshnle/?O18/1517“s dated 23" July 2019 op
the'subject. R | ’

PAGE10Fr2

 AssistantDirector . - . -
LG&RDD Charsadda N :
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. As per this last and final legal notice you are hereby directed as well as®

“informed thai in order to follow the instructions and orders of tl}e Directorate General

LG&RDD  Khyber Pakhtunkhwa intimated vide No. Director (LG) 3-
1/Establishment/2018/15078 dated 9" July 2019, Letter No. Director (LG)3-
1/Establishment/2018/15175 dated 23™ July 2019 on the subject. we have to strictly
follow ESTA CODE, APT Rules 1989, Department Service Rules and Provincial
Recruitment Policy amended from time to time, the department of LG&RDD/this office
has exclusive fighl‘s to relieve you any time as per para No# 3 & 6 of the office order as
well as prescribed instructions and orders because in your recruitment’ the subject rules, -

regulations and policy has not been followed/adopted und that were ‘onl y subject to political

influence.
i

The Final and last legal notice is sent herewith for your information and this
office is at legal liberty to relieve you, any timel\-vithout assigning any reason being illegal,
unlawful and based on political influence ‘and. as indicated by the nomenclature of your
designation/order this may be treated us FINAL SHOWCAUSE notice:as well as LAST
AND FINAL LEGAL NOTICE pertaining to your relieving from service.

[ .

-

Assistint Dirdefor
.G &RDD Distrjet Charsadda
i
Even No. & Date. (/

Copy of the.above is lorwarded to the:

I. Director General, LG&RDD Khyber Pakhtunkhwa Peshawar.
2. Accountant LG&RDD, District Charsadda. ‘

‘ i
Assist: ’Dirc%
( LG&RDD%éMm-

PAGE2 QOF 2
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- Assistant Director

(59

' 7 & Rural Dev. Deptt:
e o g o : s harsadda T
ia MOST-IMM‘EDIA'I‘E/]MPORTANT/THROUGH REGISTERED " T+ f"ﬂcé"i"ﬁ \
- ACKNOWLEDGMENT ; _ , ' ' K\%:Z,J

OFFICE OF THE

" LG&RDD DISTRICT CHARSADDA

‘No.AD/LGRDD/ (CHD})/8585- 93 !
Dated: 17" August, 2019 ‘

To

1. Mr. Amir Iqbal offi iciating Suun,tau VC/NC Umzuabad R/O MOhdH’lh
Alslannbad No-1 Nowshera Road T Ch\]l & District Chaxsadda

L
o=
P

Il Mr. Sajid l\han oﬁlcmtmor Secretury Village Council Matta Rustum
3Khel 1, R/O Kaukan'u ‘Tehsil Shdbqadar D1st11ct Charsadda.

1. Mr. Salumn Sikandar - ‘officiating Semetary Vallacm Council Ghunda

Karkana' R/O- Mohalla1 Is amaba( I No-1 Nowshem Road Fehsﬂ
, ‘,DlStllbl Cheusddda o .

iv.  Mr, Irfan U llah. oﬂlc1atlncr V1lla0f. Secretary VC/NC Mam ofﬁce R/O
' Ghdljl Koroona P/O Sh abqadal D1slnt_l Charsadda

V. Mr. Ahniad Ayub Officiating Suuelaly NHC Gonch R/O Moua[ia
: Kulalan kooxom ”lehsﬂ ShabqadaI District Charsadd.
. Vi J\/h I\'Iuluunmad Hans Ofﬁmalmo Seuetaly VL/NC Main Office R/O
o Mohalidh Hafiz Abad Maua Turanox ar u,hml & District Charsadda.

Subjept: | HNAL & LAST RELIEVIN(. LL(;AL NOTICF AS OFFIC[ATING

TEMPORARY APPOINTMENT OF SECRET ARY VC/NC S
TEHSIL & DISTRICT CHARbADDA

| Pleasc refer to thls ottlce Lettus No. (1). AD/LGc&RDD/CrID/:S-IQ- |

::(B) dflted 10" June, 2019 (2) AD/LC.&RDD/CHD/GSZO 30 dated 22"
2019

June,
and the final notice in compliance of the Du ectorate General LG&RDD

'Khybel Pakhtunkhwa Letters No. Director (i.G) 3 VEstablishment/2018/15078

dated 9“'July701) Letter No. Director (L(J)s 1/Est

abhshment/2018/1417: dated
23" July 2019 and the final & last leg

A[ notice No. AD/LG&RDD/CHD/8157 65
dated 7 July 2019 on the subject.

\A\\‘ . ) . ‘
K}\{\Q\QL S PAGE | OF2

ATTQE S"'F’g’,‘: kin

LGSROD CHarsadda T



‘ RELIEVING LEGAL \TOTICF pulalmng to your

' ofﬁcntmg and tempomw secretaries of VC/NC 5.

V
'1/Estabhshment/7018/1317: dated 23”l Ju}y 2019 on the subject. -we h

As per [hIS last and final 1ehevm<' legal notice you are hereby directed as¢ |
well as informed that in order to- follow the instructions and orders of the Duectmate
Genelal LG&RDD Khyber Paldltunkhwa ‘ntimated vide No. Duecto: (LG) 3— _
1/Lstabhshment/2018/l5078 dated 9" July 2019 Letter No. Director (LG)3-

ave to

stuctly follow ESTA CODE, APT Rules 1989 DLpalnm,nt Service Rules and

Provmclai Recruitment lolmy cum,nded from time to- time, - the department of
LG&RDD/thls offmu has exclusive righ

6 of" theofhce 01de1

ts to relieve you any time as per para No# 3 &
as well as prescribed insttuctions and orders because in your

1ecm1tment the- sub;ul 1ulcs legulauons and policy hus not been followed/adopted

and thdt were only %le]e(.t to polmcql mﬂuenu.

The Flml and last 1ehevm2 legal notice is sent herew 1th 101 your

1nf01mat10n aml tlm omce is at leonl hbe;tv fo_relieve you, uany time w:tlzouf

assmmno an;.' reason bem g 11[@0(:! unlawful and bused on political mﬂuence and as

indicated by the zmmenc!atu;e of

VOUT (Iesmnanon/ordel this may be trem‘ed as
FINAL SHOWCA USE AND RELIE VIN G NOTICE as well-as LAST AND FINAL

rehq\ging from service as

Even No. & Date. - .
Copy of the above is forwarded to the:

. Director General. LG&RDD Khyber Pakhtunkhwa Peshawar.
2. Progress Officer, LG&RDD District C} harsadda,

—

3. Accountant LG&RDD Dlslnct ChaIdedd
Assistant 9&’ ector
LG &RDD Dig mL Charsadda
= : _ ‘ PAGE 2 OF?2
IMMEDIATE / IMPORTANT/THROUGH SPECIAL M ESSENGER o

ATTESTER




[BEFORE THE HON'BLE SERVICE TRIBUNAL,

g B c - KHYBER PUKRUNK'I-:IWA, PESHAWAR
B : ‘ S |SefvlceAgg‘ea[_N(.';_8_§mgl'

...... st (AP PENANE)
' Versus

, 'Govefngnent of .I'{hyher Pukhtuhkh‘w:n, and others.....{ Respondents) -

Rejoinder
on behzif of Appel
. . C - ' I Subnﬁjtted BQ:’
S‘y}ed YahyalZaﬁ'id Gilani
. ) : ’ Advocate
: ATTESTED

Ateeq ur Rahman
' ‘Advocate

 Syed Murtaza Zahid Gilani
Advocate
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' Govémm.ent of Khyber Pukhfunkh\&a, and others

R ST T T

BEFORE THE HONBLE SYRVICE TRIBUNAL

o KHYBER PUKRUNKHV/A, PESHAWAR

[Service Avpeal NO. 882/2020]

‘Sajid Khan..,

--------------------------------------------------------------------------

- Rejdindef on béhali'ofA ellant

]
i
i

INCEX

(Respondents)

(Appellant) :

Rejoinder of the Appellaﬁi o

Affidavit of the Appellant, -

KP Government Gazette Dated: 12-06-2019

Updated list of vacant posts dated:25-0¢-2020

| Copies of Death/ Birth/ Marriage Certificates.

| Copy of Certificate of Supervisor dated: '18--03-2‘5020‘,

about satisfactory work of Appellant.

Copies of the Cheques signed by the Appéilant as
Co-;signatory. o :

Syed

y

8 | Copies of Pages of Clw‘sh Book ReAgiste'r. ‘
S | Affidavit of Naib-Nazim Muft; Aziz ur Raiiman.
10 | Copy of order dated: 07-09-2020
I P ‘.:.r‘/{,“.r' et
Date:12.07.5:021 N PR

Yahya Zahid Gilan;
/_Adv\gcate

o
g
(&
' Ateeqrur

e

-

{-\/"M -

NV

~-Rahman

~AHvocate
A

,/'/ /l ﬂ\/‘\y‘;l

SR AT
Syed Nlurtazi’éphi%‘Gil ni
' // Advoc‘te‘



. Sajid Khan..

TR IR LTV RS WS, T an Ty

BEFQRE THE HON’BI.E St RVICE TRIBUNAL,

KHYBER PUKRUNKHV A, PESHAWAR

Service Appeal NO. 882/2020
_L_

Versus

: Governm_ént of Kh?ber Pukhtunkhwa, and others..... (Respondents)- .

: Rejoindér on behalf of Anpe’!lan't' ’

Reply of Preliminary Objectio’ns*

sne
1L

iv.

Vi.

] Incorrect and hence denied. The Appe!lant has ‘Locus Standi’

for thIS Petition.

Incorrect and hence denied. 1he Appellant has come to ThIS
Hon'ble Tnbunal wuth clean hands.

lncorrect and hence dnmed The Appellant has submitted
‘correct doruments and has noi concealed facts or truth known

to him. Rather the rasponden :s have concealed the real facts ~
and truth

Incorrect and hence denied. The Appeal is maintainablé.

. Incorrect and hence denied. Tte Appeal is not time barréd,

Incorrect and hence demed Tne leferred case, dec:ded in the
Hon’ble Peshawar High .Cou: ‘t, is based -on different and
distinguishable facts. It is respactiully submitted that it has no
relevancy or lmphcatron in the: instant ‘case being a ‘Judgment'
_in .Personam’ which has been decnded in in limine’, wherem

- the Appellant was neither a party nor heard
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Appellant’s Reply to th: Parawise Comments of-

Respondent NO. 1, 2 & 3 on Facts,

- Reply of R2spondents to Para A contains incorrect, twisted and

'misleading: allegations, hence Jenied. The appointment of the
Appellar.t, for all practical any legal purposes, was a regular
initial appointment vide 'order'd_ated: 18-02-2019 (already annexed

" with Appeal a3 Annexure: A), Because, it was on recommendation of

‘Departmental Selection Committee’ and against a ‘Regular’
'pdst.-THe ’Regi.r'lar’. status of -he post ha§ been admitted by
Responvdents in Rep.ly to.Para H of ‘Grounds’.’ The Apbe!lant is
‘qualified for the appointmen ’; vide KP Gov't Gazette, Extra

‘Ordina'ry, Dated: 12" June 2019 [Copy attached]. He received his

monthly salaries after due preparation of his ‘Service Book", as
admitted hy Resnondents in .Réply to Para C of Grounds. The
appointment'was' on a ‘permanently sanctioned’ post and his
salary was paid- from the ‘sanctioned regular. budget’, with

concurrence of Distt: Account Officer {DAQ). The Appellant’s

arrival was duly accepted, he vas posted'a.nd he occupied the
post which was ‘vacant’ at that time and even subsequently
many posts of Junior Village Council/ Neighborhood Council

(VC/NC) Secretaries were vacant as-per updated list of vacant -

posts submitted by Respondent No. 3, to Respondent No. 2,
vide letter No. AD/ LG&RDD/CHD/ 1837-39 dated 25-038-2020.

“All the legal requirements have- been duly complied with at the

part of the Appellént. ‘The App:llant is not liable or answerable
for any 'ai'lege.d.deviatEOn or leps at the part of Respondents.
The ‘appefiant having been so appointed, the appointing
Authority cannot be allowed t> tike benefit of its own lapses
to terminate his service. . This principle based on natural
justice, was applied in the cise of “Diréctqr Social Welfare

1350 and many other judgme_nté,, is squarely at;cracted in the
instant case. The Respondents had no power to bypass the law
and Principles of Natural Justice to relieve the Appellant from

" the job. , . . .
. (Copy of the Gazette: Dated: 12™ june 2019 is Annexure: 1/RJ
- and copy of updated list of vacant posts Dated: 25-02-2020 is

Annexure: Z/BJ)

ATTESTED

A

. ]

--Sadullah Khan”, raported in 1996- SCMR- at page



-Further'more it is'also essent al in tl'le interest of}ustlce to

hlghlrght the followmg mportanta"pects of the case:

SITTRSTELD

. That the so called wrtl :dlaWal order regarding the
Appellant’s appointment order and the alleged Notices
(other than the impugne notices dated: 10-06-2019 &
dated: 22-06- 2019) have never ever been served upon

- the Appellant nor the Apgellant was stopped to work on

the post of Village Secretary, Matta Rustam Khel-l),
Tehsit Shabqaddar even after 20-09- 2020 For the first

time the so-called withdr: xwal/rellev;ng order dafed 20-
09-2019 ‘came in the mowledge of the Appellant
through the Reply/ Farawise Comments of the
Respondents Wthl‘l is illegal, un-served on Appellant, an
afterthought, un- 1mp|em 2nted, void ‘ab-initio’, without

Hlawful. authoruy, in contravention of law as well as
- Principles of Natural Justice and in effective over the

rights of the Appellant.

That the actual facts ¢re- that during the course of
performance of his . duties, when the Appellant was
delavered the impugned illegal and ambiguous notices
dated: 10 06-2019 & dited: 22—05-2019 followed by

unlawfui stoppage of his salary, he challenged them

before this Hon’ble: Triounal, according to law. That

" - Respondents have taken stance in Para A of their written

reply/ Parawise comrnents that the ~ Appellant’ s
appointment was ‘withd ‘awn vide Ietter dated: 20-09-
201q but it is absolutely incorrect because the Appellant
was not delivered the said letter dated: 20-09-2019 and
he was performing i |mportant duties at the time of frlmg
Appeal and even afterwards. The said so-called

Withdrawal/- Rellevmg crder is bel:ed by the followmg
record:- ‘ ‘

a. The appeilant has instituted this Appeal on 07-02-
2020 and at that 1ime he was performlng his duty
as Village Secretary and issuing Death, Birth and
Marrlage Certificates in collaboration with NADRA
after necessary entries. in the relevant regrsters
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| U/S: 29 (1) () of the Khyber Pukhtunkhwa Local
- | - - Government Act 20113, read with, Rule: 3 (1) &(2),
T AR Rule 7 (1) (c¢) -and. Rule: 10 of The Khyber
Pukhtunkhwa Village and Neighborhood Council
nE o ~ Rules of Business, 2015. Besides the documents
F - ‘ - attached with Apreal, the additional documents
attached with the i\pbeal from Page 7 to 35 reveal
that the said. certificates have been issued with
the signatures of the Appellant in the months of
February and March 2020, that is to say, long after
the date of so-called withdrawal/relieving order
dated:  20-09-20-.9. Moreover, subsequently
. S issued  certificate  under the signatures of
o ' - Apbellan't in the months of May and June 2020 are
. ' . also attached. If -he withdrawaf/relieving order
L - dated: 20-09-201¢ was issued, how and why the
y , o Appellant was wor‘king on the job, afterwards?
' . ' [Copies of Death 3irth and Marriage Certificates
. issued by Ap’pellant in May and June 2029 are .
o - . . ~ Annexed as Anne» ure: 3/RI to 19/RJ]
P . s o

o o - b. The Supervisor (L; & RDD) Tehsil‘Shabqadar, has

Appellant in” his certificate dated: 18-03-2020,

. certified -satisfactory  performance of the /

meaning therebr that the Appellant  was
performing duty even after the 20-11-2019. This
_ certifitafce ~has. “een placed on record as
- ‘ . ‘ - - Additional Document with the permission. of this
i . Hon’ble Tribunal vide order sheet dated:':30—04-
2020 at Page 4. | . ‘
(Copy again attached with rejoinder as annexuyre:

20/R)) I

‘€. The Appellaﬁt has signed many Official Cheques
pf' Village  Council, :_Matta Rustam‘KhéI-lI, Tehsil
Shz5qadar, as a Co-Signatory, under Rule: 4 (1) of

- the Village Councils and Neighborhood Councils
Budget Ruies{ 2026. The Appeliant applied U/s: 6 ..
of Bankers Books Evidénce Ac‘_c'.1891 and vide this
Hon’ble Tribunal’s order dated: 17-02-2021, the
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Mcmger of Khyber Banik, Shabqadar Branch has
‘submitted coples of the. cheques signed by
~ Appellant as a cc-‘.lgnatory, even after the so-
,. : : L : called wuthdrawa!/l\eluﬂwng order dated: 20-09-
‘ <. . 2019. The phot> copies of cheques in
o ; - : : chronologicai' orde- are attached as Annexure:

21/R) to 53/Rl. ,
A {Authenticated copies  have a!ready heen
, o submitted by the Bank Manager for record of the

. Hon’ ble Tnbunal )

d. Copies of pages frcm the ‘Cash Book Register’ of
Neigh.'porhood‘ / Village Council, Matta Rustam
Khel-ll, Tehsil 'She.:bqadar,_ showing Cash PBank

[ 3 ’ - Transactions by the Appellant as Viliége Secretary

| | o | from 02-11-2019 to 24-12-2019 arid signéd the

relevant cheques as “Co — Signatory” with Mazim
~ . - under Rule: 4 (1) oi the Vll!age Councils and’

‘ Budget Rules, 2016. ; ‘

(Copies of the pages of Cash Book regardmg
, November & December 2020 are attached as
- o Anhexure: 54/R! & 55/R) |

e Affldawt of Mufti Aziz ur Rahman Ex. Naib Nazim,
i SR - Village Council, Matta Rustam Khel-il, Tehsil
o - * Shabgadar confirms the role of Appellant as Co-
‘ signatory of the of‘lual cheques
o ' '(The affldawt is Annexure.SG/ R))

. o "~ From the abovementloned authentic record, it is crystal
o : - | c!ea:r that the so-called notices and withdrawal of
Appellant’ Appomtmant order ]i5. net served,
unimplemented, false, malafide, wuthout !egal,
authority, voncl not actad upon, against the principles
of natural justice, nullity in the _eyes of law and -
ineffective on the nghts of the Appellant.

B Reply of Respondents to Para B ¢t )ntams twisted mcorract and
. mss!eadlng, -allegations, hen:e denied. ’ h{ledlcal Fitness
Certlflcate Police Clearance C ertlhcate afﬂdawt were part of
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a!leged notices have never. been served upon Appellant
‘The appointment order could ‘not be withdrawn by passing
‘_che law and prmcnpie of natural justrce.

G. Reply to Para G is incorrect and denied. The appoantment of
“the Appellant is not.in vrolctron of law and he has right to
be deaH with according to lew. ‘

H. Reply to Para H is con ect to the extent that the
appointment of the appe!lant was on the regular
sanctioned post Rest of the reply is incorrect as explamed
. above.

l. Reply to Para | need no reply.
J. Reply to Para J is iné:orre'ct znd denied as explained above._
K. Reply to Para Kis incorrect aind denied.

L. Reply to Para ‘L is incorrect and denied. The lmpugned
. notices are challenged herein -and no other notice was
-served on Appellant. Withcrawal/ Relieving order is illegal,
malaflde not acted upon, unjust and in gross violation of
law and Principles of Nature| Justice which in fact was never
served upon tha app IIant v/as not even lmp!emenrw, :

M. Reply to Para M is incorrect and denied. Appellant is still on
“the strength of The Assistant Director, LG&RDD, Charsadda,
“his salsry has been nilegally stopped and one Qaisar Ali has
been wrongiy transferred to his post on 07 09-2020 during
pendency of this appeal, in presence of a restrammg order ,—
~of this Hon’ble Tribuhal dat2d 11.08, 2020. '

Ed

It is, therefore, humbly prayed thiit in addition to the praver in
Memo of Appeal, all the concocted 'un- -served Notices to Appellant
and un-served/ummplemented \NrthdrawaI/Rehevmg Order of
Appellant’s Appointment . havlng come to surface only at the time of .
submission of Parawise Comments of the Respondents durmg the
ipendency of instant Appeal may be decrared malafide, illegal, against
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alleged notices have nevey. been served upon Appellant
‘The appointment order could -not be withdrawn hy passing
the law and principle of natural ;ustlce

e G. Reply toParaGi is incorrect and denied. The appomtment of

-~ the Appellant is not.in V!O|c'[l0l’l of law and he has right to
: ' . , be dealt: with 2ccording to law. ‘

H. Reply to Para H is correct to the extent that the

appointment of the appellant was on the regular
sanctioned post Rest of the reply is incorrect as explamed

above
I fleply to Para | need no reply.
L Reply to Para J |s ini:o.l-feCt.end denied as expiained,above._
K. Repr to ParalK is incol‘rect and denied.

L. Reply to. Para 'L is incorrect and denied. The tmpugned
. notices are challenged  herein -and no other notice was.
‘served on Appellant. Wlthcrawal/ Relieving order is illegal,
. o o ~ malafide, not acted upon, unjust and in gross violation of
- : : law and Principles of Nature | Justice which in fact was never
served upon th2 appellant \ras not even impl'ementc:l :
M. Reply to Para M is incorrect and denied. Appellant is still on
“the strength of The Assistart Director, LG&RDD, Charsadda,
“his salary has been lllegally stopped and one Qaisar Ali has
been wrongly transferred to his post on 07 09-2020 during

pendency of this appeal, in presence of a restralnmg urder
“of this Hon'ble Tribunal datad 11.08. 20“0

It 'is, therefore, humbly prayed thllt in addition to the prayer i
Memo of Appeal, all the concocted/un-served Notices to Appellant
and un- served/ummplemented WlthdrawaI/Rellevmg Order of
Appellant’s Appomtment havmg come to surface only at the time of |
submission of Parawise Comments of the Respondents durmg the -
fpendency of instant Appeal may be declared malafide, illegal, against




'the Prmcnples of Natural Justice, nul and void ab lmt[o w:thout'
) ‘ " legal authority, hot acted upon, in arbitrary and colorful exercise of
. _ _ authority, nullity in the eyes of Iaw &nd ineffective on the rights of

~ the Appellant. The Appellant may be declared to be in service and
- entitled to receivé

his salary and bacl: benefits fpr the period he has
not been paud- '

Any other relief approprlate in the fa:ts

and circumstances may also
- be granted. ‘

; | Date: 12.07.2021 SR
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BEFORE THE HON’BLE SLRVICE TRIBUNAL,

 KHYBER PUKRUNKH\YA, PESHAWAR

~ [service Appeal NO. 88:1/2020] -

St KNBNcoveerrieneenieeer oo (Appellant)
| Vél’S'U.‘f

Government'of. Khybef Pukﬁtuhkhwa , and gqt'hers...r..(Respondents)

Rejoinder on behalz’ of Appél!ani

AFFIDAVIT

I, Sajid Khan s/0 Muhammad Ayaz, R/O Karkani, Mohallah Sahib e Hog Koruna,
PO Batagram, Tehsil Shabqgadar, District Crrarsaddd,-do hereby declare on ogth
that the contents of this application ‘ore trug and correct to the best of my
knowledge and belief and nothing hos been this Hon’ble court, deliberately.
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OFFICE OF TEE ASS]ISTANT DIRECTOR V&1, AN
" . LOCAL GOVERNM'INT & RURAL DEVELOPMENT
E DEPARTMEN IDISTRICT CHARSADDA

No.ALY/LG&RDD/CHD/ 1837-39

i Dated Charsadda, the 23" September, 2020 |

“To . .
The Director General,

LG&RDD Khyber Pakhtunkhwa,
~ Peshawar.

Attention: Assistant Director (Admin/HR) -

Subject: UPDATE LIST OF VACANT POSTS IN FIELD FORMATIONS

~

Please refer to Dnrectorate General LG&RDD Khsber Pakhtunkhwa Letter No. Director (LG)
3-1 (Eﬁtabllshment)/2020/ 16974 dated 24™ September 2070 o the subject. ' :

Dear Sir,
The requisite information. in res*)eci of office of { 1e Assistant Dncctox LG&RDD Charsadda

* regarding update list of vacant posts in field formatlom 18 sen herewith

for your kind consideration and
1urther necessary action as desned

The detall 1s as under; -

S# Nomenclature of posts w:th BPS | Total " Filled | Vacant | Remarks
Sanctioned ‘
1. Assistant Director (Sr) (BPS-IS) 0 0 0.
12 Assistant Director (Jr) (BPS-17) 1 1 0
3 Assistant Engineer (BPS-17) 1. 1 0
4 | Progress Officer (BPS-1€) ] 0 1
5 __ | Office Assistant (BPS-16) 1. 1 0
3 6 ‘Computer Operator (BPS-16) - o 0 ]
17 Supervisor (BPS-14) 3 1 2
8 Senior Clerk (BPS-14) 0 0 0
- 9 Junior Scale Stenographer (BPS-14) - 0 0 0
10 Sub Engineer (BPS-12) - 2 2 ()
11 Senior VC/NC Secretary (RPS-1 1) 44 24 2
[2_"| Junior VC/NC Secretary (BPS-09) . 102 111 - 9
13 Junior Clerk (BPS-11) } -] 0
14 Driver (BPS-06) 2 2 0
15 - | Work Munishi (BPS-06) 0 0 0 S
16 Naib Qasid (BPS-03) 147 146 1
17__| Chowkidar (BPS-03) 3 3 0
18 Sweeper (BPS-03) | L 0

iz fven No.& Date. :
(‘apv of the above is forwardea to the: ’
1. PSto Secretary. LG&RDD Khyber PakhtunkhW't Peshawa .

~
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Appellant permission to ih’spect the same and obtain
» retévant certified cbbies for submissibn with his rejoinder,
© 6. That if the ‘sought permission Ais’nbt granted the Appellant
N shall be deprived of.pfdducing best documenta ry support of
"his case and shall face irreparable loss: |

- s, _theréfore, humbly prayéd that the Apbeliant may
kindly be permitted and the " Manager, Khyber Bank,
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1o inspect all ‘t'he relevant record ihéluding' cash book,
account booké,_ cheque books about debit credit of

| G‘bvernmént fund of vC Mafta' Rustam Khel- I, Sh_abcjadar
relating to the year 2019-20 and getting necessary certified
copies, to place before this Hon'ble Tribunal. | '
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L Advocate.
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Ateeq ur Rahman
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Syed M//rta Zahid Gilani

-/ Advocate

AFFIDAVIT

/ deid Khan S/0 MuhammadAyaz, Village Secretary, Mqttd Rustam Khel-ll,
' Tehsil Shabqadar, District Charsadda, ~do hereby declare on oath that the
contents of this application are true gnd corfectv to the best of m y knowledge and
~ beliefand HOthQQ ﬁg_s been this Hon’bie court, deliberately..

i | | |

DEPONENT |
L CMIEM- 173031 045 5, SHg -

RS

PO




SO 26012028 - Appellant wrth counsel and~,,-.A‘ss‘tt:~- AG for the

'respondents present

Learned counsel for the appellant has submltted an
ap‘pllcatlon“ u/s 6 of Bankers Books Evidence Act 1891.
Placecl_ on file. Notice of the application be. given to-the
respondents as well as Manager Khyber‘ Bank, Shabgadar
Branch. To .come up for reply & arguments on appllcatlon
on 17 .02.2021. The restraint order dated" 31 08. 2020 shall
remain operatrve tlll next date of hearlng

| /

o tig-ur-Rehman Wazir) . N Chz}v an
. "Member(E) . ‘ : '
17.02.2021 - Appellant ‘wiisi counsel, Mr. Muhammad Rashid, DDA al(llgwlth'

Usman Bahzciar, Progress Ofﬁcer for the respondents present.
The ‘,ppelljnl has submitted an appllcatlon u/s 6 of Banker Books .
Evi .nce Act 189! for inspection as well as taking copies of en:ies in .
l?.anker’s Book. It i:, inter-alia, agitated in' the applitationftha_t during
the course. of performance Of'.ofﬁcial' duty as Village Secret: 7y, the
appellant/a'pplicant had'signecl many official cheques of villag: council,
Matta Rustam Khe.-II, Tehsil Shabqadar as a co- srgnatory Jnder the
relevant rules , '
Notlce of the appllcatlon was glven to the responc' 13 as well as _'
| Manager Khyber Bank Shabqgadar Branch custodla' of the relevant -
record | ’ o A
- In pursuance to the notice Mr. Muhammiad “Shafi, Manager |
appeared today and ensured the'.performance 0" his part injacoordance
with law/rules. He .concurre'd to the visic of . appellar;t/l\awfully
‘ constltuted‘attf)rney' for inspection of the reruisite‘ reCord//M T within
"~ two weeks from today. It was, however, |ter*=d by the Manager that
|ssuance of attested copies of the record shall Le Wlth the permussuon of
| the Banks Head Office. To come up- for lthher proceedmgs on-
- 22.03.2021. The restraint order dated 31. 18 2020 shall remain
m’“"l:"‘TE"‘

peratlve trll next date of hearing.

(Mian Muhammad) ~ Chair |
Member(E) . - o Sl e




[

Matta Rustam khel n

regardmg submission of record reiated to account nurnber 8

khel-ii Shabqadar for the perlod 2019,

¥
" The Bank of Khyber
- | ISLAMIC BANKING ssJMwN-wﬂ
- A T _:,;;;"j‘;'jn_;i.;;j;j{'_“;':V;;g";j:,i S
- Chairman - . Dlate‘. 19/0'3/20215
: khﬁyber pz\akhtu_nkhwé‘

Service tribunal Peshawar |

Subject: Submlssmn of cheque photocop:es related to acceunt nu?nb‘er 806-01-1 \/il!age council

De_ar Sir, ,

Reference to your good office letter no 501 dated 17/01/2020 and order dated 17/02/2021

06-01-1 village coﬁncil‘matta rustam

. Allthe required record is enclosed'herewith'.

Submitted for your record purpose please.

Regards,

Shafi’

Branch Manager

.1BB Shabqadar 0145

bqadar (Branch code 0145)
28 33 Websﬂe www bok com. pk

Opposne Shachdar Fort Gate
Tel (091) 6281101-02 Fax (0
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H

sey%.{e Appeal No. 882/2020

ORDI:R
122.10.2021

Appellant alongwith his counsei Mr. Yahya Zahid Gillani, Advocate,
present. Mr. Muhammad Rasheed, Deputy. District Attorney for the
respondents present Arguments heard and record perused

Vide our detailed judgment of today, separately.placed on file, the

instant service‘"“ appeal of the. appella‘nt as well as his rejoinder are treated _,

as departmental appeal and the same are sent to the appellate Authonty‘

for passing an appropnate order on it- strrctly in accordance with law

\ _Wlthln a period of one month of the receipt of copy of this ]udgment In
case the appellant is aggrieved of the outcome’ of the decision of the‘v

appellate Authorlty, he may seek his’ remedy by making recourse to the ‘

Tribunal. Parties are left to bear their own costs. F:Ie be conisigned to the
record room. ‘ ' '

AN NOUNCED
22:10.2021 -

- (SALAH-UD-DIN)™ - ~ (ATIQ-UR-REHMAN WAZIR) |
MEMBER (JUDICIAL) © MEMBER (EXECUTIVE) .

e (3) @)




. .Serwce Appeal No. 882/2020

. Date of InS'CltUtIOl'l - 17 01.2020
Date of Decrsron SO 22 10 2021

Sajid Khan S/O Muhammad Ayaz Vlllage Secretary, Matta Rustam Khel~ II, Tehsil .

Shabqadar, District Charsadda
L (Appellant)

VERSUS

3 Government of Khyber -Pakhtunkhwa, through Secretary Local Government

s (“' g ’
L e meemma- ————— cemaemcmenm———— o r\AM!NFR
‘ . . L : BWhyber Pujc hrul: ek

Elections & Rural Development Department Peshawar and 2 others

;j .
: (Resp'onclents)
SYED YAHYA ZAHID GILANI : -
Advocate ' A v For Appe[lant
MUHAMMAD RASHEED, |
Deputy District Attorney , : o For Respondents
SALAH-UD-DIN" l .. . MEMBER (JUDICIAL)

ATIQ-UR-REHMAN WAZIR T : MEMBER'(EXECUTJ;VE)

t‘*- Wvige ‘lni!)un# .

JUDGMENT B - "-‘ : | A,

ATIQ- UR-REHMAN WAZIR MEMI}M - Bnef facts of the case are/ that |
the appellant was appointed- as Village Secretary in the Local Government
Department vide order dated 18-02- 2019. The appellant joined- his duty after
fulfillment of all pre- reqursrte In the meanwhile the appellant received notlcec
dated 10 06-2019 & 22-06-2019 reminding the appellant that you were appomted
on officiating/acting basis, which may be ser:ously, kept |n_ mind with further

warning that the instant letter may be-considered as final notice. Feeling aggrieved,

 the appellant filed departmental appeal'dated 19-07-2019, which was rejected on

19-12-2019, hence the instant service appeal instituted on 17-01-2020 with prayers

that the impugned notices may be set aside, the appellant may be‘considered as




ry

P

-

, Jegularly apponnted cuvul servant may be treated as per law regardmg his probation |

perlod and h:s salaries may be released since September 2019.

2. Learned counsel for the appellant has contended that the appellant"was :

appointed against a regular post of Village Secretary on the recommendations of
Departmental Selection Commlttee that the appellant has gone through the
process of medical l'“tness police verlfcatlon where- after he submitted arrival

report and his service book was also prepared and that his appomtment is also

, agalnst the regular post . therefore, the respondents are wrong in treating him

appointed on officiating/temporary . basns, that personal number is. issued only to

regular employees against'a _regular post, which was also |ssued to the appellant by

 District Account Office Charsadda and the appellant drawn his salaries through

District Account Office Charsadda like any other civil servants, whlch clearly shows

that the appellant was a crvul servant and was appointed agalnst the regular post;

that the appointment order dated 18-02- 2019 |n respect of the appellant was

dellberately phrased in a manner with malafide intension, so a_s to dispense with his
'services at any time as per the whirns and wishes of the respondents; that the

" appointment letter shows that the appellant was appointed‘ as ofﬁciating/acting.

w Villa etary, ‘vyhereasé,Rule-3' of KP (appointment, promotion & transfer) Rules,
Y, 1989 provides for method of appointment with no mention of officiating or acting

charge in initial appointment; that rule-9 of the rules ibid provides for acting charge
appointment for in-service employees ‘who is appomted agalnst a higher grade on
acting charge, whereas in |n|t|al apporntment there is no concept of acting charge
appointment. The learnéd counsel added that the appellant performed his duty with

zeal and enthusiasm, but malafide of the respondents surfaced when th‘e appellant
received the first notice, rat'h_erf a warning dated 10-06-2019, wherein no reason ,

was mentioned for dIspensing‘with, service of the appellant; that the 2™ Notice

Dated - 22-06-2019 again remi,nde.d' the a'ppell-ant that he was appointed on

officiating/acting charge and was also on probation, therefore, he may be

“terminated any time without assigning any reason, agai‘nstﬂwhich_the appellant ‘

filed departmental appeal on 19-07-2019, which was rejected on 19-12-2019
without any plausible reason;iijéthat.salary of the appellant was stopped from the
month of September, 2019, but sufﬁcient docuntentary proof is available on the
record, which shows that the appellant performed his official duty even after

issuing of the' alleged relieving order; that it was upon submission of comments of

the respondents in the instant appeal that it was divulged by the respondents that

the appellant has been relieved from offi c1at|ng/temporary duty vide order dated

.l ll\!\l e

ber;“_ IV
. < Trify,
B} a. L

d.l

"--—-uum




appellant |s Tribunal has got ample powers tio set—aSide the refiving order
' } so through the principle Iof molding of relief. Reliance was_ placed on 1995 SCMR

\
N
N 3

'Jlnnplemented as the appellant performed active duty till June, 2020, “which is
evident from the record available on fi le; that the letter dated 20- 09- 2019 was
issued in back date wrth t_he malafide intension to make the appeat i in-fructuous;
that as is evident from a. number of the bank cheques signed on 01-10-2019 by ‘the

appellant as a co-signatory wnth the Nazim UC, as well as hlS srgnatures on

birth/death/marriage certi.icates as ‘well other such documents showing the
appellant present on hls ]ob that another evidence to' show the rellevmg order-as
fake is that departmental appeal of the appellant was rejected on 19-12-2019,

which means that the appellant was still serving with the respondents, otherwise
they could have informed the appellant that you are no more on job; that although
one of similarly placed offi cxals had filed a writ petitlon No 6365 -P/2019, which was-

dismissed in /imine, however the case of the appellant is quite distinguished from

the case of the said employee as the appeliant performed - offi cial duty for a .

considerable period even:after issuing Aof the alleged relieving order, that the

relieviné order of the appellant surfaced for the first time during the proceedings in

the instant appeal, therefore, the same was challenged in the reJomder f“ led by the

435, 2012 CLC 360, PD 1995 Supreme Court 406, 1’995 SCMR‘1748 2010 SCMR
984, 2020 MLD 562, 2016 MLD 1453, 2016 YLR 233;: 2009 YLR 11265, 2000 CLC
1559, 1999 MLD'3156, PLD 1989 Karachi 404, 2011 SEMR 80 2006 SCMR 688 and
PLD 1978 Supreme Court 220.

3. Learned counsel appea':ring on behalf of respondents haé‘ contended that the

appellant was appointed on ofﬁuatmg/temporary basis without fulfi llment of legal

- requirements, which shouid have been advertised through ETEA but in the instant .

case, the post has not been advertised, whereas the appellant has been appointed
purely on temporary basis as is-evident from Para-3 & 6 of the appointment order,

hence his appointment order purely made on temporary basis was uItimately

withdrawn; that the appointment order was made in yiolation of KP Civil Servant -

(appointment, promotion & transfer) Rules, 1989, therefore the same was
cancelled/withdrawn; that aubmission_ of 'medical fitness certificate, police clearance
certificate and arrival report could not reguiarize the illegal and temporary
appointment order; that it is correct that service A.book of the appellant was
prepared and salaries were released, b,ut the same was not found according to rule,

therefore appointment order being illegal has been withdrawn; that post of the

Sl TP |
Servi hkhyvgy
Ll
A Tribun.y

HyO'09 2020, which how'eVer was not served upon the appellant nor was it




b

| )

observmg legal requirements; that notlces were |ssued to the appellant before

e

vnllage secretary is a regular post but the appellant was-iilegally appomted without

- withdrawal of the appomtment order; that there is no onglnal/appellate order to be

' appellant challenglng the lmpugned notlces dated- 10.06.2019 & 22.06.2019,

challenged by the appellant hence under section-4 of the servuce tribunal Act, ‘the
instant case is not maintainable; that S|m|larly placed employee had filed writ
petition No. 6365-P/2019, which was dismissed . in /imine and case of the appellant
is similar in nature to that %:ase, ._henee ts liable to be dismissed. |

4. We have heard lear’ned Ecounsel for the parties' and have perused the record.
5. A perusal of the record would show that the rnstant appeal was filed by the
however upon submisswn of reply/comments by the respondents it divulged that

the appellant has been ‘removed from service vide relieving order dated
20.09.2019. Learned counsel for the appellant has vehemently’ contended that the

aforementnoned relieving order was issued in back date, which was never served -

upon the appellant and has been challenged in the reJomder and the same can also

be annulled by this Tribunal through invoking the principle' of molding We have

~carefully considered the . submlssmn so put forth by learned - counsel for the

appellant, however we are of the view that after issuance of the relieving order .

dated 20.09.2019, the appellant was legally required to have filed a departmental

‘appeal challenging the said order. In this scenario, the appeal in hand has become

infructuous, however keeping in view the fact and circumstances of the case and in
order to shorten the litigation, the instant service appeal of the appellant as well as
his rejoinder are treated as- departmental appeal and the same are sent to the

appellate Authority for passing an appropriate order on it strictly in accordance wrth

law within a penod of one month of the recelpt of copy of this ]udgment In case -

_the appellant is aggrleved of the outcome of the decision of the appellate Authority,

he may seek his remedy by making recourse to the Tribunal. Parties are left to bear

" their awn costs. File be consigned to the record room..

ANNOUNCED - -

20.10.2021 | S S B
y B

~ (SALAH-UD-DIN) ¢ | (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) ™ be type cgg,%MBER (EXECUTIVE)
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To

The Director Local Government &Rural Development

KHYBER PAKHTUNKWA

b Y

/ST

Datca: .2/ / I pon

Department
Government gf Khyber Pakhtunkhwa,

Peshawar,

Subject:

Ahneexb\re, (K )

SERVICE TRIBUNAL, PESHAWAR

JUDGMENT IN APPEAL NO. 882/2020, ‘MR. SAJID KHAN,

Ail' communications  should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 0919212281

|| Fax:- 091-9213262

- l'aim directed to forward herewrch a copy of service appeal as well as

rejomder a!ong with certified copy ofJudgement datéd ' 23.09.2021 passed by
this Tr:bunai on ‘the above subject for strict compliance.

Encl: As above

e et e

Ve

Date of Delivery of Copy

REGISTRAR |
KHYBER PAKHTUNK!TIWA
. SERVICE TRIBUNAL
S
fhate of Prosontatinn n»'s Anpl Yo ateah Dl/l/" PESHAWAR
Nomber of Wortls ___LO“J
Coapyiag Fao L’/f‘ -
Urgent. 9 /f“
- ofr — / .jt
- - - Givice Tribunal,
-y Lashawag
cetion of Copy_ s D‘l” ” : :
Cll il i . |
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N : Annexwe (L) .

~

N 'f‘—‘ ng g ‘-7&4 -~
OFFICE OF T14E ASSISTANT DIRECTOR AV A

LOCAL GOVERISMENT & RURAL DEVELOPMENT -
DEPAK]‘M N TDISTRICT CHARSADDA i

) | No.A YLG&RDD/CHDY 1837:30
) Dated Chals.idda the "5th Septembel, 2020

The Director General, »
LG&RDD Khyber Pakhtunkhwa,
Peshavwar.

:.thﬁ;':ni'ion: Assistant Divector (Admin/HR)

Subject: UPDATE LIST OF VA{“ ANT PO.‘:T M FIEL) FORMATIONS .

S Please refer to Directorate Gener;l LG&RDD Kh yber Pakhtud&nva Letter No Duector 1G) "
3-1 (Establishment)/2020/16974 dated 24 M September 2020 on the subject.
Dedr Sir,

The uqu1s1te information in respect of office of <he Assistant Director LG&RDD Charsarida
_regerding update list of vacant posts in field formations is sent herewith for your Lmd consndelatlo.l ant
frtier necessary action as desired. : :

The cetail is as under:-

S# | Nomenclature of posts with BPS | Total | Filled | Vacant | Remarks
‘ Sanctioned . s
i. Assistant Director (Sr) (BP3-18) S0 1 0 ]
2 Assistant Director (Jr) (BPS-17) 1 | 0
3 Assistant Engineer (BPS-17) i 1 0
4 Progress Officer (BPS-16) | 0 -1
3 Office Assistant (BPS-16) 1 1 0 -
6 Computer Operator (BPS-16) 1 0 1
7 Supervisor (BPS-14) 3 1 2.
8 Senior Clerk (BPS-14) 0 0 . 0
( 9 Junior Scale Stenographer (BPS-14} 0 0 0 -

- 10 | Sub Engineer (BPS-12) 2 2 0 -
11 Senior VC/NC Secretary (BPS-11) 44 24 2
12 | Junior VC/NC Secretary (BPS-09) 102 111 9

- 13 Junior Clerk (BPS-11) 1 1 0

‘ 14 | Driver (BPS-06) 2 2 0 -
15 ‘Work Munishi (BPS-06) 0 0 0
16 .| Naib Qasid (BPS-03) 147 146 1
17 Chowkidar (BPS-03) 3 3 0
18 | Sweeper (BPS-03) 1 L 0 o
- ssist: irgetor
: Local ‘Déi{, Deptt .'

Even No.& Date.
~Copv of the above is forwarded to the:
1. PS to Secretary LG&RDD Khyber Pakhtur: kh\\a Peshawar. \

K 1arsadda



